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CITY OF NITRO
COUNCIL.MEETING MINUTES
MAY 17, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman Bob Evans, Councilman Charles
M i l l e r and Councilman Jim Hutchinson.
Also present was City
Attorney Phillip D. Gaujot.
Absent were Councilman A. A. "joe"
Savilla and City Treasurer Ralph Allison.

I

Mayor Ashley i n f o r m e d that this past week was National
police Officer's Week, and Sunday was National Police Officer's
Memorial Day which was the 25th anniversary of this celebration.
Mayor Ashley said that there wasn't that much done in the State
of West Virginia or in the City of Nitro, but there was a major
c e l e b r a t i o n in W a s h i n g t o n , D. C. honoring the law e n f o r c e m e n t
officers who have given their lives, more especially in the line
of duty. Mayor Ashley said he feels it is worthy of note, and we
will probably see police officers in this part of the state that
will be wearing the black band around their shield in recognition
of this being "National Police Officer's Memorial Week".
Mayor Ashley announced that we focus attention on academic
excellence when we can, and thinks we have again been given
reason to celebrate in Nitro. He informed that we had a group of
young people that competed in Parkersburg in a competition on the
Bible, and they won the state championship and are on their way
to Fort Worth, Texas to compete in a national competition this
summer.
The young people are from Rev. Flippo's church, and it
is a real tribute to them and to the City of Nitro. Mayor Ashley
stated that he wishes them well.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 3_,_ 19_8_8_ COUNCIL MEETING
MI_NTUES_:_ - Councilman Jim Hutchinson moved for the approval of
the Council Meeting Minutes of May 3, 1988.
The motion was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - APPROVAL OF MAY 8_,_ 19_8_8 SPECIAL COUNCIL
MEETING MINUTES^ - Councilman Charles Miller moved for the
approval oF the minutes of the special Council Meeting on May 8,
1988.
The motion was seconded.
City Recorder Joan McClanahan
informed that the purpose of this meeting was for the approval of
the candidates for the June 7, 1988 City Election, and ballot
assignment of candidates.
Mayor Ashley said that there was a
provision for the possibility of mail in filings, and there were
none, and asked if this was correct.
City "Recorder Joan
McClanahan answered that there were no filed petitions received
by mail. A vote was taken for the approval of the May 8, Council
Meeting Minutes as written, and it was unanimous.

AGENDA ITEM NO. 3 - APPROVAL OF SPRANG FESTIVAL ACTIVITIES^
Mayor Ashley asked Larry Angell, Director of Recreation, to
explain those a c t i v i t i e s that he would like to have Council
sanction. Larry Angell apologized for not having copies of the
planned activities for members of Council.
Mr. Angell informed
that the Spring Festival is pretty much in line. He informed
that a few adjustments have been made, and said that he had
condensed the time to one Saturday, which is May 28. He informed
that all activities will be held at Nitro City Park. Mr. Angell
said that several events had already been planned and will be
incorporated into our Spring Festival. One being the Kirk Kelly
Memorial Run, which is in place for Saturday. The Little League
is h a v i n g a baseball card show at Nitro High School with Lew
B u r d e t t e , which will be made a part of the Spring Festival
agenda. Other a c t i v i t i e s will be the Police competition, a
p a r a d e and senior citizen's picnic. Mr. Angell i n f o r m e d that
there will be jugglers and clowns, and events for children that
we haven't had in the past. There will be several hours on
Saturday that will be set aside strictly for the children. There
will be a Miss Spring Festival Pageant and a street dance. On
S a t u r d a y and Sunday there will be arts and crafts. There are
several local people and people from Charleston and Huntington
that are registered with the Cultural Center in Charleston that
will have booths of crafts. On Sunday, there will also be arts
and crafts with a gospel sing that will basically handle itself.
As usual, Monday there will be a Memorial service. Mr. Angell
invited Council to participate in the parade and requested their
approval for a parade on Saturday, May 28 b e g i n n i n g at noon.
Also, Mr. Angell said that it has been a number of years since we
nave had a true Spring Festival, we are lacking in the way of
e n t e r t a i n m e n t for the f e s t i v a l .
He said t h a t w i t h the
anticipation from the residents that they are expecting to attend
the activities, would warrant a commitment from Council to give
the Recreation Department for the Spring Festival a ceiling
amount of $400 for entertainment on Saturday for a band. Mr.
Angell said that several people have been contacted, but didn't
have any definite prices, but it could be a little less than the
S400 figure. Mayor Ashley said to address the request of Mr.
Angell concerning the parade, questioned the route.
Mr. Angell
answered that it would start at 39th Street and end at Nitro City
Park parking lot. Councilman at Large Rusty Casto moved that the
request for the parade be granted. The motion was seconded.
Councilman at Large Olaf Walker mentioned that this be cleared
w i t h the Police Department.
Mr. Angell informed that it had
already been approved by them, and they are a part of the parade.
A vote was taken and it was unanimously approved.
Councilman
Jim Hutchinson moved that the City fund up to an amount of $400
for the purpose of providing entertainment during the course of
the Spring Festival subject to the confirmation by the City
Treasurer Ralph Allison that the funds are available in this
years budget. The motion was seconded.
Mayor Ashley asked Mr.
Angell to be more specific as to the kind of entertainment that
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he has in mind. Mr. Angell said that he believed we should have
a bluegrass or a country and western band.
Councilman at Large
Olaf Walker asked if a bank or someone hadn't previously paid for
the entertainment.
Councilman Casto i n f o r m e d that the bank
sponsored the fishing contest. Mayor Ashley advised that Mr.
Angell is trying to reinstate the concept of the Spring Festival,
and in the past we had some underwriting by different people of
different events. Mayor Ashley said that one year Monsanto paid
a s i g n i f i c a n t amount of money and paid for the f i r e works
entirely.
Mayor Ashley reported that in the past we had
d i f f e r e n t sponsors of events to cover the cost.
Mr. Angell
a d v i s e d that we have sponsors too this year, but we are not
g e t t i n g the response we had in the past. He said that he just
didn't have the t i m e to work on this as we had in the past.
Councilman Walker asked if the response was due to him not being
aole to contact the sponsor. Mr. Angell answered that in the
past, Jay Long has been our contact person to the businesses of
the City, and he is still working trying to raise more money. He
reported that we are gaining sponsors in other ways.
Councilman
Walker asked if the sponsors had lost interest, and Mr. Angel]
said they had not.
Mr. Angell said that he feels the basic
problem at this point is the t i m e element.
The fact that we
haven't had six months to work on the festival as we did in 1985.
Mayor Ashley said that h a v i n g been involved in some of the
personal fund raising, he hasn't had the opportunity to help and
it does take some direct contact.
Councilman Walker asked if the
Spring Festival is something that we can probably anticipate
annually in the f u t u r e , and Mr. Angell said that he feels it
should be.
He said that we have had good response from the
citizens. He said that over the past years, we have had a good
turn out and is worthwhile, and feels it should be brought back
to what it was in the past. Mayor Ashley said that there is very
little that competes with the Memorial Day weekend in this part
of the state. Councilman Walker requested that we have a report
of the receipts and e x p e n d i t u r e s , and Mr. Angell advised the
information would be made available.
Mayor Ashley mentioned that
he would also like to have some activity level reports too, such
as how many people were there p a r t i c i p a t i n g , and how many
citizens did we have at the various events.
Councilman Bob
Evans questioned how the people would know the times of the
children's events, and Mr. Angell said that there would be flyers
available and we have gained free advertising through all of the
radio stations;
also in the Shopping Guide. A vote was taken on
the request of granting the e x p e n d i t u r e of up to $400 for
entertainment at the Spring Festival subject to confirmation by
the Treasurer that the funds are available, and it was unanimous.
On behalf of the City Council, Mayor Ashley wished Mr. Angell the
best of luck. Mr. Angell again invited the members of Council to
participate in the parade. Councilman Casto suggested we ask Lew
Burdette to be in the parade. Councilman Miller advised that Mr.
Burdette's Dad was very ill, and Council woman Trout added that he
was in the hospital and his Mother was also ill.
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Councilman at Large Rusty Casto said that he received a call
an hour ago and he had mentioned the tee shirts to the Mayor
earlier. He said that he believed that he knew of a couple of
businesses that he could get to fund the $300 for the shirts, but
ir. lieu that -he couldn't obtain the funds from t h e m , would
Council approve the City to underwrite the shirts.
Councilman
Casto said that he promised the Council that if they would stand
behind him one time on the $300, he would go out the first thing
in the morning to try and obtain the funds. For clarification,
flavor Ashley said that what Councilman Casto is asking for is
that City Council underwrite the cost of the Kirk Kelly Memorial
Distance Run to the tune of $300 to cover the portion of the cost
cf tee shirts. Councilman Casto said that he was confident that
r.e could obtain the funds, but if not, he promised that he would
w a l k the p a r a d e if Council would vote to u n d e r w r i t e the $300.
The motion was seconded. Councilman Olaf Walker said that he
read in the minutes of the last meeting where the Council agreed
re underwrite $500, and we just finished approving $400 for the
Spring Festival and then now we have a request for another $300.
C o u n c i l m a n Casto informed that he covered the $500 that was
approved at the last Council Meeting. Mayor Ashley said we all
have gone through the trauma of recognizing the tragic loss of
;'. irk's life when the f i r e took place and we h a v e applauded
everything that's been done. Mayor Ashley said that every dollar
that they have taken in through the years has gone directly into
the trust that goes for scholarships. Mayor Ashley said that
even though they charge runners to enter the race, every dollar
o~ that money goes into the fund. Nothing has been taken to
cover expenses.
Mayor Ashley said that if he recalls correctly,
they had the largest number of runners in any foot race ever in
the history of the City. It has been a successful event in terms
of participation and money, but they haven't had to come before
City Council for any funds and asked Councilman Casto why it was
necessary for them to do so this year, and asked why they were
not here making the request. Councilman Casto said that Jay Long
was going to make the request in conjunction with Councilman Joe
Savilla. However, they were unable to attend and asked if he
would make the request. Councilwoman at Large Mary Trout said
that this is something that is hard to say yes and it is even
harder to say no, as we all recognize the need. She said that if
we set a precedent, she feels we might for one time only. She
said that she was in charge of fund raising for Melanne
Pennington, and thinks it would be inappropriate for her to ask
Council to give a $1,000 because she needed it, and was concerned
if we h a v e another d i s t a n c e run or fund r a i s i n g e v e n t .
Councilman at Large Olaf Walker said that Councilwoman Trout had
more or less expressed his view. He said that if these functions
can't survive on their own, he hated to spend tax payers money on
these types of events but it is hard to say no. Councilman
Walker said Larry Angell said that we get a large participation
at the Spring Festival and he feels the $400 is justified.
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Councilman Walker said that we have a lot of other expenditures
that would probably benefit more people in the City than that.
He said never the less, he reluctantly voted for his request for
$400, and he would reluctantly vote for the approval of the $300
requested for the Kirk Kelly Memorial Run.
Councilman Walker
said that he has reservations about this, and didn't know enough
about it to take a hard fast position. Councilman Charles Miller
said that he feels we all have a little hesitancy about voting
for it, and believed that if we voted for it this time, we could
talk to the people that have the money in the bank d r a w i n g it
out, we should let them buy their own shirts and charge so much
ar.d get their money back if they could take it out of the trust.
Councilman Casto said that he believed that once it was put into
the trust it stays in there. Councilwoman Trout commented that
they would receive new money that would be generated on the date
of the race. They could take $300 off of the top as they will
rr.aKe a lot more than $300 on that race. Councilman Olaf Walker
said that a c o m m i t t e e should go out and ask for c o n t r i b u t i o n s
from p r i v a t e citizens to u n d e r w r i t e it instead of taking tax
payers money.
Mayor Ashley agreed. Councilman Charles Miller
said that it was his understanding that the shirts cost $1,500
and they raised $1,200.
Councilman Casto informed that the City
of Nitro would go on the shirts, if they contributed the $300. A
vote was taken to approve the cost of $300 to be applied towards
tee shirts for the Kirk Kelly Run on Memorial Day weekend, and
the motion was d e f e a t e d 4-3.
Mayor Ashley requested that
Councilman Casto get in touch with them, and informed that we
would try to raise the funds for them privately.
AGENDA ITEM NO. 4 - ORD_._ 88_ |2_ND READI_NG)_ TO ADOPT NI_TRO
£111 LOGO AND THE NI_TRO CI_TY FLAG_:_ - Mayor Ashley informed that
trie ordinance to adopt Nitro City logo and the Nitro City flag
was passed on the first reading at the last Council Meeting and
e n t e r t a i n e d a m o t i o n to adopt it on the second r e a d i n g .
Councilman at Large Rusty Casto moved we adopt the ordinance.
The motion was seconded.
Councilwoman at Large Mary Trout said
that she feels that in adopting this, we should specify that our
Mayor was the one who developed the logo that we now have on all
of our City owned vehicles.
She said that the Mayor has been
quiet about this, but feels it would be appropriate.
City
Recorder Joan McClanahan questioned who designed the City flag,
and Councilman pasto informed that he did, but he didn't want to
put i-n^ in the ordinance.
City Recorder Joan McClanahan and
Councilwoman Trout agreed that we should g i v e credit to the
people developing the logo and flag.
Mayor Ashley informed that
there was a contest among the citizens of Nitro to design the
Nitro flag, and Councilman Casto's entry won the competition.
Councilwoman Trout asked if we could insert this information in
the ordinance in an appropriate place.
Mayor Ashley said this
should be done before the approval of the ordinance for the
record.
Councilwoman at Large Mary Trout suggested we insert
in the first paragraph after "Nitro City Logo" designed by Mayor

Ashley and City Recorder Joan C. McClanahan said that in the
second paragraph after display a flag, designed by Councilman
Rusty Casto. Mayor Ashley asked our City Attorney Phillip Gaujot
if this would be a proper change in the ordinance, and Mr. Gaujot
said that it would be, as it was a minor change.
A vote was
taken to approve the modified ordinance, and it was unanimous.
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CD?Y OF ORDINANCE 88-5 ATTACHED.
AGENDA ITEM NO. 5 - _T2ND READING^ TO DEDICATE MARTINIS COURT
STREET I_NTO THE CI_TY OF NI_TRO AS A CI_TY STREET^ - Councilman at
Large Rusty Casto moved for the approval of the second reading of
-he ordinance. The motion was seconded. A vote was taken and it
was unanimously approved.
Mayor Ashley requested City Recorder
J e a n McClanahan to notify the residents of M a r t i n s Court that
rr.eir street has been officially dedicated.
Councilman Bob Evans asked if there was another public
rr.eeting scheduled for the d e d i c a t i o n of Erwin's Drive. Mayor
Ashley said that the City Attorney Phillip Gaujot had instructed
rr.em to get an attorney as the M a r t i n s Court people d i d , and
as^ed if we had heard anything back from them.
Mr. Gaujot said
cj- before that they were to give us a new petition with all of
rne property owners abutting the street or give us the addresses
cf those that didn't sign in order for us to give them notice of
a hearing. City Recorder Joan McClanahan informed that she had
the names.
Mr. Gaujot said that now is the appropriate time to
have a hearing on this, and notices should go by certified mail
to the last known address of the individuals that did not sign
the petition.
Also, Mr. Gaujot said that a notice should be
posted on the street and in City Hall as before. They will need
an attorney to give an opinion on whether it is a street suitable
for dedication as did the people of Martins Court.
AGENDA ITEM NO. 6 - ORD^ 8_8 - j_lST READI_NG)_ TO ADOPT CI_TY
fllllMLL !!§5jL ISHi. §152 MS FLOWERj_ - Mayor Ashley read th~e
proposed ordinance in its entirety.
Councilman at Large Rusty
Casto said that the petunia as the flower was done under Bill
Alexander's administration. The Woman's Club had a contest and
all the students had a writing contest and that's how the petunia
came in as the city flower. Councilman Casto said that he didn't
know if we would want to consider this in the ordinance.
He
informed that the r e m a i n i n g items were voted on by the school
children on our 51st birthday.
Councilman Casto said that he
feels if we have the City flag and logo in an ordinance that we
should approve this ordinance so that the next a d m i n i s t r a t i o n
would know what the school children have done. Mayor Ashley said
that this isn't what the school children are doing, this is what
the City Council is doing.
Councilman Casto said that he thinks
we have already voted this in, but we didn't put it in the form
of an ordinance.
Councilman at Large Olaf Walker asked if this
was passed, what would happen, and Mayor Ashley said that we will
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r e c e i v e p e t i t i o n s f r o m p e o p l e w a n t i n g d i f f e r e n t a n i m a l s , etc.
w i l l ask us to change the o r d i n a n c e .
C o u n c i l m a n at L a r g e R u s t y
Casto moved we adopt the f i r s t r e a d i n g of the o r d i n a n c e . The
motion was seconded.
C o u n c i l m a n Casto said that if we would
recall,
b a c k i n F e b r u a r y , 1983 t h a t h e a n d M r . S a n t r o c k w e n t
a r o u n d to all of the e l e m e n t a r y schools and t h i s is one of the
t h i n g s the s t u d e n t s voted on.
He said t h a t they t a b u l a t e d all
the votes and b r o u g h t it back to the C i t y , and we voted to accept
the r e c o m m e n d a t i o n s on t h i s , because it was a c i t y w i d e contest
held for the students.
Mayor Ashley asked if we adopted the
r e c o m m e n d a t i o n by o r d i n a n c e , and C o u n c i l m a n Casto said t h a t we
j u s t voted i t i n . C o u n c i l m a n a t L a r g e Olaf W a l k e r asked w h a t i s
tr.e s i g n i f i c a n c e of t h i s and w h a t w i l l happen a f t e r we a p p r o v e
it. C o u n c i l m a n Casto a n s w e r e d t h a t t h e S t a t e s a l l have t h i s , a n d
he said t h a t t h e y j u s t t h o u g h t it was good for the c h i l d r e n to
get involved w i t h the City.
Councilman Walker stated that this
r e m i n d e d h i m o f t h e L e g i s l a t u r e because t h e y h a v e r e c o g n i z e d t h e
M o n a r c h b u t t e r f l y t h i s year a n d o n e year i t w a s t h e b r o w n b e a r .
C o u n c i l m a n Casto e x p l a i n e d the reason t h i s was done was to get
tr.e y o u n g p e o p l e i n v o l v e d i n t h e 5 l s t b i r t h d a y o f t h e C i t y .
Councilman Walker wanted to know if
we acknowledged our
appreciation to the children.
C o u n c i l m a n Casto r e p o r t e d that
t h e y w e r e telephoned and t h e n a couple of the classes s h o w e d up
at City Hall on a Sunday.
C o u n c i l m a n W a l k e r said that the
s t u d e n t s v o t i n g on t h i s in 1983 are not the s t u d e n t s a t t e n d i n g
today.
He said t h a t if we would o b t a i n a s u r v e y t o d a y , we would
get a d i f f e r e n t group.
C o u n c i l m a n Casto said t h a t t e c h n i c a l l y
t h i s is the way it is n o w , but we j u s t n e v e r put it in the f o r m
of an o r d i n a n c e . Then C o u n c i l m a n W a l k e r asked w h a t good it w o u l d
be to pass an o r d i n a n c e on t h i s .
C o u n c i l w o m a n at Large M a r y
T r o u t moved we table t h i s a g e n d a i t e m .
The m o t i o n was seconded.
A vote was t a k e n and it passed w i t h C o u n c i l m a n at L a r g e R u s t y
Casto opposing.
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AGENDA ITEM NO. 7 - ORD._ 8_8_ .[1ST READI_NG)_ TO AMEND THE CI_TY
CODE OF NI_TRO BY ADDING A P A R A G R A P H D E S I G N A T E D H O T E L / M O T E L
OCCUPANCY TAXj_ - C o u n c i l m a n at L a r g e Olaf W a l k e r moved we adopt
t n e f i r s t r e a d i n g o f t h e o r d i n a n c e t o a m e n d t h e C i t y Code o f
K i t r o by a d d i n g a p a r a g r a p h d e s i g n a t e d h o t e l / m o t e l occupancy tax.
The m o t i o n was seconded. A vote was t a k e n and it was u n a n i m o u s .
AGENDA ITEM NO. 8 - RESOLUTION 8£-!5 - RESOLUTION
THE MAYOR TO S U B M I T APPLICATION TO THE G O V E R N O R ' S OFF I_CE ~~OF
COMMUNITY AND INDUSTRIAL DEVELOPMENT FOR A 75?25% MATCHING GRANT
UNDER THE ANT ]> DRUG ABUSE ACT OF 198_6j_ - Councilwoman at L a r g e
M a r y Trout moved t h a t we adopt the r e s o l u t i o n a u t h o r i z i n g the
Mayor to s u b m i t a p p l i c a t i o n to the G o v e r n o r ' s O f f i c e of C o m m u n i t y
and I n d u s t r i a l Development for a 75/25% m a t c h i n g g r a n t u n d e r the
A n t i - D r u g A b u s e A c t o f 1986. T h e m o t i o n w a s s e c o n d e d .
Mayor
Ashley read the r e s o l u t i o n . There was a d i s c r e p a n c y in the typed
f i g u r e and w r i t t e n amount; the correct amount of the total
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responsibility for the City being $3,432.56.
City Attorney
Phillip D. Gaujot suggested the insertion of a percentage sign
behind the 75-25% matching funds. Mayor Ashley reported that we
h a v e attempted to be a part of the Metro-Government Drug Unit
before and there was an application offered up to the Federal
Government last year, and that application was denied through no
fault of the City of Nitro.
Mayor Ashley informed that this is
a multi-agency unit. In terms of the total n u m b e r of dollars
that would be expected of the City of Nitro, it represents far
less than the amount that we would normally spend in a year in
drug enforcement.
The unit would participate in law enforcement
and education with regards to drugs. Councilman Walker asked if
tr.e City's responsibility would be $3,432.56, and Mayor Ashley
a n s w e r e d that this was correct.
Councilman Walker asked the
ar-.ount we would receive. Mayor Ashley replied that the total sum
re the program in the Metro-Charleston area would be $150,882.50.
Councilman Bob Evans responded that we would be actually giving
manpower.
Mayor Ashley a d v i s e d that each of the assisting
a g e n c i e s would have one p a r t i c i p a t e and Charleston will h a v e
some. A pro rata share of any assets through confiscation would
ce distributed to the cities. There was a question as to whether
zr not they worked our area. Mayor Ashley reported that they do.
He advised that they have, in the past, worked our area with or
without the participation by Nitro's law enforcement officers.
Councilman Bob Evans questioned if the City still send policemen
"c drug schools, and Mayor Ashley answered that we send them to
classes on all subjects as they are offered up. The courses are
sanctioned by the State Police Academy.
A vote was taken to
approve the resolution, and it was unanimous.
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RESOLUTION 88-5 ATTACHED
COMMITTEE REPORT:
.
- C o u n c i l w o m a n at Large
M a r y Trout r e p o r t e d t h a t M e l a n n e had been h a v i n g some p r o b l e m s
and t h e y are g o i n g to have to run some t e s t s to see w h e r e the
problem is coming f r o m .
So, it is still j u s t touch and go.
C o u n c i l w o m a n Trout i n f o r m e d that M e l a n n e t a l k e d w i t h K a y L e e f o r
about 30 seconds t h i s m o r n i n g , and she asked that everyone
remember her in their prayers.
Councilwoman Trout said that
there was a fund raising project at the Methodist Church this
weekend. They raised b e t w e e n $1,500 to $ 2 , 0 0 0 .
Councilwoman
Trout reported t h a t t h e r e was around $ 1 4 , 0 0 0 in the t r u s t f u n d
for Melanne.
Mayor Ashley added t h a t the most i m p o r t a n t t h i n g
now is her r e c o v e r y .
C o u n c i l m a n J i m H u t c h i n s o n said t h a t > h o p e f u l l y , speaking f o r
all m e m b e r ^ o f C o u n c i l , f e e l s it in o r d e r to c o m p l i m e n t the Mayor
and C o u n c i l m a n Savilla on t h e i r recent v i c t o r y in the n o m i n a t i o n
by t h e i r p a r t y to compete in November in the s h e r i f f ' s race in
K a n a w h a and P u t n a m C o u n t i e s , and c o n g r a t u l a t e d t h e m .
8
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Mayor Ashley asked the candidates running for office in the
June 7, City of Nitro Municipal election to please state their
name and the office for which they were running. Candidates
stating their names were:
Ivan Meadows -

Councilman Third Ward.

Herman Baker - Running for Councilman Fourth Ward. At this
rime, Mr. Baker said that he would like to ask a question.
Mr.
Baker asked how the shut in people could vote in the elections.
City Recorder Joan McClanahan asked Mr. Baker to stop by her
c f f i c e and she would explain the ways in w h i c h to handle the
voting privileges of the confined.
Mayor Ashley said that this
could be handled by way of absentee ballot or providing them with
transportation.
Mrs. Paul McCallister - My husband is running for Mayor.
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City Recorder Joan McClanahan p r o u d l y announced
Christina White, our May Citizen of the Month, was Nitro's
in the Charleston-Kanawha Bicentennial Celebration, and was
Heritage Queen.
Mayor Ashley said that he was sorry this
or. the agenda and it was an o v e r s i g h t . He said that she
lovely young lady, and will be a great Bicentennial Queen.

that
entry
named
wasn't
was a

There being no further business, the meeting was adjourned
at 8:30 p.m.
ARDEN D. ASHLEY, MAYOR

AN C. MCCLANAHAN, RECORDER

I
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NJTRD, WEST VIRGINIA 25143
(304) 755-0701
ART ASHLHY

ORDINANCE

I

88-4
AN'ORDINANCE TO OFFICIALLY DEDICATE THE
STREET OF MARTIN'S COURT WITHIN THE CITY
OF NITRO

WHEREAS, the residents and/or property owners a b u t t i n g
Martin's Court have petitioned the City of Nitro to consider the
d e d i c a t i o n of the street on Martin's Court w i t h i n the City of
'Jitro; and
WHEREAS, the City records do not reveal such action by City
Officials; and
WHEREAS, the City has treated the street as if it were a
dedicated street over the years.
THEREFORE, BE IT ORDAINED that the g o v e r n i n g body of the
City of Nitro officially dedicate the street known as Martin's
Court into the City of Nitro.

I

FIRST READING
CCOND READING

passed this __17th day of ___MAY

, 19!

ARDEN D. ASHLEY, MAYOR

j£>AN C . MCCLANAHAN , RECORDER

I
LIVING MEMORIAL TO WORLD WAR I

c/m
OF

I

NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART AS-.
MAYC-

ORDINANCE 88-5
AN ORDINANCE TO ADOPT THE NITRO
CITY LOGO AND THE NITRO CITY FLAG
AS THE OFFICIAL CITY LOGO AND FLAG
WHEREAS, the City of Nitro, Kanawha and Putnam Counties,
West Virginia presently use "Nitro City Logo", designed by Mayor
Art. Ashley, as reflected on this stationary and all City vehicles
cf this City; and

I

WHEREAS, we proudly display a flag, designed by Councilman
Rusty Casto, symbolizing the great City of Nitro at World War I
".emorial Park and functions held by the City or its' affiliates;
and
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, that we adopt this logo and flag as officially the City's
logo and flag .

MAY 3_± 19 8_8
FIRST READING
MAY YT_j. 19 8_8
SECOND READING

passed this 17th day of May, 1988.
ARDEN~5T~ASHLEYT~MAYOR
- C. MCCLANAtfAN , RECORDER

I
LIVING MEMORIAL TO WORLD WAR

mm
OF

I

NITRO, WEST VIRGINIA 25143
(304) 755-0701
ART

RESOLUTION 88-5
RESOLUTION A U T H O R I Z I N G THE MAYOR TO SUBMIT
APPLICATION
TO THE G O V E R N O R ' S O F F I C E OF
COMMUNITY AND INDUSTRIAL DEVELOPMENT FOR A
7 5 / 2 5 % MATCHING GRANT UNDER THE ANTI-DRUG
ABUSE ACT OF 1986.
W H E R E A S , t h e C i t y o :f N i t r o d e s i r e s to be a r e c i p i e n t
5-25% m a t c h i n g g r a n t iin
n the a m o u n t of $ 1 5 0 , 8 8 2 . 5 0 u n d e r
i - D r u g Abuse Act of 198i
}6: and

for
the

W H E R E A S , the C i t y of N i t r o also d e s i r e s to be a r e c i p i e n t
supplemental funding in the amount of $55,000 for 75-25%
: h i n g f u n d s u n d e r the A n t i - D r u g Abuse Act of 1986; and
WHEREAS, to assist in establishing a drug enforcement task
f c r c e w i t h the Cities of Charleston, D u n b a r , South Charleston
and St. Albans, and Kanawha County; authorization be granted to
the Mayor to s u b m i t applications to the Governor's Office of
Community and Industrial Development; and
WHEREAS, the total responsibility for the City of Nitro
would be Three Thousand, Four Hundred Thirty-two Dollars and
Fifty-six Cents ($3,432.56) as it is with each of the assisting
agencies.

I

BE IT RESOLVED by the Council of the City of Nitro, West
V i r g i n i a that the Mayor is hereby authorized and directed to
submit an application to the Governor's Office of Community and
Industrial Development for a 75-25% matching grant in the amount
of One Hundred Fifty Thousand, Eight Hundred Eighty-two Dollars
and Fifty Cents ($150,882.50) under the Anti-Drug Abuse Act of
1936; and
BE IT FURTHER RESOLVED that the Mayor is hereby authorized
to submit an application for supplemental funding in the amount
of Fifty-five Thousand Dollars ($55,000) for 75-25% matching
funds under the Anti-Drug Abuse Act of 1986 to enhance the drug
enforcement effort in the Metro-Charleston area.
Passed

this 17th day of May, 1988.

ARDEN D.

ASHLEY,

MAYOR

C. MCCLANAHAN, RECORDER

LIVING MEMORIAL TO WORLD WAR

I

c/m

i

NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART AS*-MAYC-

ORDINANCE

88AN O R D I N A N C E TO A M E N D THE C I T Y CODE OF
N I T R O , WEST V I R G I N I A BY A D D I N G A PARAGRAPH
D E S I G N A T E D HOTEL/MOTEL
OCCUPANCY
TAX

S E C T I O N 12, ARTICLE V
B U S I N E S S AND OCCUPATION TAX

WHEREAS, t h e West V i r g i n i a State L e g i s l a t u r e a u t h o r i z e d
m u n i c i p a l i t i e s to impose a h o t e l o c c u p a n c y t a x , and
WHEREAS,
occupancy tax;

the

following

Sec. 12-30

I

paragraph

identifies

the

hotel

Hote]/Motel OccuDancv Tax

Upon every person engaging or continuing within this city in
the business of operating a hotel or motel for use or occupancy
t h e r e is h e r e b y l e v i e d , and shall be collected a tax of three
oercent of the consideration paid for the use or occupancy of a
hotel/motel room.
The tax shall be imposed on the consumer and
shall be collected by the hotel /motel operator as part of the
consideration paid for the occupancy of a hotel/motel room.
Such consideration shall not include the amount of tax
imposed on the transaction under Article fifteen, Chapter eleven
of the Code of West Virginia or charges for meals, valet service,
room service, telephone service or other charges or consideration
not paid for use or occupancy of a hotel/motel room.
THEREFORE, BE IT ORDAINED
as stated above.

the City Code be amended to read

_______ MAY_17_L_1988
FIRST READING
SECOND READING
Passed this

I

day of

, 1988.

ARDEN D." "ASHLEY, 'MAYOR

JOAN C. MCCLANAHAN, RECORDER
LIVING MEMORIAL TO WORLD WAR
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CITY OF NITRO
COUNCIL MEETING MINUTES
JUNE 10, 1988
The Council Meeting was called to order by Mayor Arden D.
Ashley in Council Chambers at 7:30 p.m.
Present were City
Recorder Joan C. McClanahan, Councilwoman at Large Mary Trout,
Councilman at Large Olaf Walker, Councilman A. A. "Joe" Savilla,
Councilman Bob Evans and Councilman Jim Hutchinson. Also present
was City Treasurer Ralph Allison.
Absent were Councilman at
Large Rusty Casto, Councilman Charles Miller and City Attorney
Phillip D. Gaujot.
The invocation
Trout.

was g i v e n by Councilwoman

at Large Mary

AGENDA ITEM NO. 1 - APPROVAL OF MAY 17^ 19_8_8 COUNCIL MEETING
!lI_NUTESj_ - Councilman at Large Olaf Walker moved for the approval
oT the May 17, 1988 Council Meeting Minutes. The motion was
seconded. A vote was taken and the m i n u t e s were unanimously
approved as written.
AGENDA ITEM NO. 2 - C^TI^EN OF THE MONTHj_ - Mayor Ashley
said that this agenda item is a fun thing we do each month and
has been a tradition since August, 1980.
Mayor Ashley explained
that usually we try to pick a person who represents a kind of
citizen that makes Nitro a better place to live, to work and to
play. We also usually try to do it without their knowledge and
have succeeded in most instances. Mayor Ashley reported that our
citizen of the month for June is a gentleman who has been of
great service to the City over many years. He presided over the
preparation of the Zoning book and setting forth the Zoning
Ordinances for the City of Nitro many years ago, and in 1984 he
was elected to the City Council as Councilman at Large and on
June 7, he was re-elected Councilman at Large. At this t i m e ,
Mayor Ashley proudly presented Councilman at Large Olaf Walker
the plaque as Citizen of the Month. A big round of applause was
g i v e n to Councilman at Large Olaf Walker. Councilman Walker
expressed his appreciation.
Mayor Ashley said that speaking of Citizen of the Month that
those people he has managed to serve with on the current Council
have all been designated Citizens of the Month.
He said that
when he discovered that he had one month to go, and Councilman
Bob Evans had not been recognized as Citizen of the Month.
Therefore, he was going to ask Mayor Karnes to consider
Councilman Evans a nominee because he is very deserving. Mayor
Ashley said that he considered breaking with tradition and naming
two Citizens of the Month but decided against it because he feels
it is a tradition that should be retained.
Mayor Ashley told

I

I

I

Councilman Evans that he selected Councilman Walker because he
has served through the years and was re-elected, but told him
that he too was deserving. Mayor Ashley added that without those
who volunteer their services and ask nothing in return, this
would not be the good place that it is to live.
AGENDA ITEM NO. 3 - ORD._ 88_- i2ND READI_NG)_ - AN ORDINANCE TO
AMEND THE CI_TY CODE OF NI_TRO BY ADDING A PARAGRAPH DESIGNATED
l2flt/^2T.Hi 222.y.EM2X. IMi ~ Mavor Ashley explained that this
oFdTnarice passed on the first reading and the language was made a
part of the minutes of the last meeting. Mayor Ashley reminded
Council and told the
audience that an operator of the Best
Western Motel requested the City impose this tax in the City.
Councilman at Large Olaf Walker moved we adopt this ordinance.
The motion was seconded. There being no discussion, a vote was
ta*en and it was unanimous.
ORDINANCE 88-6 ATTACHED.

I

AGENDA ITEM NO. 4 - PUBLIC HEARI_NGj_ - City Recorder Joan
McClanahan reported that a public h e a r i n g was held on June 2,
regarding the request from residents of Erwin Drive to dedicate
their street to the City.
She informed that there was not any
oooosition at the m e e t i n g , but there were a lot of unanswered
questions from the City and the residents.
City Recorder Joan
'IcClanahan moved that the minutes of the public hearing be
entered into the record of the City and that the question of
further action on the petition be set aside until some later
date. The motion was seconded.
City Recorder Joan McClanahan
reported that most of the questions were p r i m a r i l y among
themselves.
Councilman Walker asked if they were objecting to
the dedication. City Recorder Joan McClanahan answered that she
d i d n ' t r e c e i v e a n y open o p p o s i t i o n , b u t t h e n t h e r e w e r e
questions that they needed answered.
Councilman at Large Olaf
Walker asked if she thinks we need to hold another hearing, and
she said that she thinks it would only be fair to the residents
of Erwin Drive that they be given a chance to have another public
hearing.
Mayor Ashley suggested that by a communique to the
residents of Erwin's Drive that the Council has set aside any
further action and would presumably then respond to action on
their part to ask the Council to take it up again and schedule
another public hearing.
A vote was taken to set aside the
question of the petition for dedication of Erwin's Drive, and
make the Public Hearing a matter of record, and it was unanimous.
MINUTES OF PUBLIC HEARING ATTACHED.

I

AGENDA ITEM NO. 5 - BOARD OF CANVASSERS - MUNI^CI_PAL ELECTION
§.-7_-§.8j:_ - City Recorder Joan McClanahan furnished members~of
Council the results of the election by precincts and also the
accumulative results.
She informed that this Council is the ex

officio Board of Canvassers and as such, they must certify the
^
election. City Recorder Joan McClanahan thanked Dr. Guy Cassell
I
and Bess Stahl, Ballot C o m m i s s i o n e r s , f o r a l l they h a v e
|
contributed and the support and help that they gave her; it was
invaluable.
she reported that there were some challenge of
voters. Dr. Cassell and Mrs. Stahl opened the sealed envelopes
containing the challenged ballots, which were as follows:
PRECINCT 22.
(6 Challenged Ballots)
1. Registration Number not in the Book on poll ticket 144. Dr.
Cassell informed that this was the only explanation.
Councilman
walker said that based on the information received would mean
that he/she are not registered.
Councilman at Large Olaf Walker
moved that the challenge be upheld and the vote not be counted.
The motion was seconded.
Councilman Savilla informed that it's
not always the case that because it's not in the book, that the
person is not registered. He said that this is not an uncommon
occurance, because a lot of times the clerk's office had not
properly entered the people who had properly registered; this is
nor an uncommom occurance.
City Recorder Joan McClanahan agreed
with Counciman Savilla. Councilman Savilla said that what they
did in the P r i m a r y E l e c t i o n , the c l e r k had to b r i n g the
registration book and the registration form to show if the people
were or were not registered. Councilman Savilla wanted to know
if we had the registration books, and City Recorder Joan
McClanahan answered that we did still have the registration
books, but we are not to touch those. Dr. Cassell informed that
in the past we did receive challenge of voters, but it was only
because of a worker working in a precinct and voting. He said
that we haven't had the problem of the registration not being in
the book. A vote was taken on upholding the motion not allowing
the challenged ballot, and it was unanimous.

I

The following five remaining challenged ballots were:
2.

Registration form not in Registration Book.

3.

Registration form not in Registration Book.

4.

Registration dated 5-28-88.

5.

Registration form not in Registration Book.

6.

Registration form not in Registration Book.

Councilman Bob Evans moved that the challenge be upheld and
the ballots not be counted, and it was unanimous.

I

t'Vt
.1.

I

PRECINCT £0_2
(2 Ballots)
1. & 2.
voter moved out of precinct 30 days before election but
did not change registration. Dr. Cassell advised that they still
live in Nitro, but did not vote in the precinct where they were
registered. After a short discussion, Mayor Ashley said that
they were not properly registered in the Ward in which they
voted. Councilman Joe Savilla moved that the votes be disallowed
and the challenge upheld. The motion was seconded. A vote was
taken and it was unanimous.
PREONCT £0_3_
(2 Ballots)
1. Moved within the same precinct, has sent in for change, but
not yet received new registration.
2.

I

Moved within the same precinct but not yet changed address.

A discussion followed and it was d e t e r m i n e d that more
information needs to be explained on the challenge of voter form.
Councilman Bob Evans moved that the challenge be upheld and the
ballots not be counted. The motion was seconded. A vote was
taken and the challenge was upheld.
PRECJNCT 4_0_i
(6 Ballots)

1.

No reason for the challenge listed on envelope.

2.

voter moved out of precinct more than 30 days.

3.

voter moved out of precinct more than 30 days.

4.

voter moved out of precinct more than 30 days.

5. Legally changed name more than 30 days before the
but did not change registration.
6.

I

election,

Right ward, but wrong precinct.

in the case of the challenge of voter where nothing was
noted on the envelope, Councilman Savilla said that the Secretary
of State ruled two years ago in a challenge in Putnam County,
that you have to honor the intent of the voter in all cases where
at all possible.
Mayor Ashley added that it is incumbent upon
the election o f f i c i a l to show cause why the ballot was
challenged.
With regard to the challenge ballot w i t h no
instructions, Councilman Jim Hutchinson moved that the challenge
be upheld and the ballot disallowed.
After discussion,
Councilman Hutchinson w i t h d r e w his motion.
Councilman Joe

18
Savilla moved that we allow the challenged ballot since t h e r e
w e r e n o i n s t r u c t i o n s f r o m t h e poll w o r k e r a n d t h e v o t e b e
honored.
The m o t i o n was seconded. A vote was t a k e n and it was
unanimous.
Dr. Cassell opened the envelope and the votes cast
were as f o l l o w s :
Mayor
Recorder
Council at Large
Council at Large
Council at Large
Council - Ward III

I

Charles Miller
John Hill
David Casebolt
Herbert Sibley
Rusty Casto
Dave Jones

Councilman Bob Evans moved that the three voters that moved
our of the precinct more than 30 days that the challenge be
upheld and the ballots not be counted. The motion was seconded.
A vote was taken and it was unanimous.
Councilman Joe Savilla moved that we allow the counting of
trie vote by the person that legally changed their name 30 days
prior to the election.
The motion was seconded.
A vote was
ra.-cen that the challenge be over turned and the ballot be
counted, and it was unanimous which was as follows:
Mayor
Recorder
Council at Large
Council at Large
Council at Large
Council - Ward III

Charles Miller
Joan McClanahan
Herbert Sibley
Bob Smith
Rusty Casto
Charlotte Matthews

I

Councilman Joe Savilla moved that the challenge vote on the
absentee ballot be over turned and counted.
The motion was
seconded. Mayor Ashley questioned how this would have happened.
Ciry Recorder Joan McClanahan explained that there were two
precincts in one ward. A vote was taken and it was unanimous and
the votes were cast as follows:
Mayor
Recorder
Council at Large
Council at Large
Council at Large
Council - Ward III

Charles Miller
Joan McClanahan
David Casebolt
Olaf Walker
Larry Kallmerten
George Atkins

PRECINCT 408
(1 Ballot)
Registration form not in Registration Book.
Councilman

Joe Savilla moved that the challenge be upheld
The vote was seconded.
A vote was
and it was unanimous.

and the ballot not cqunted.

I

PRECINCT
_
_
(2 Ballot)

I
1.

& 2.

Registration form not in Registration Book.

Councilman Bob Evans moved that the challenge be upheld and
the ballots not counted.
The vote was seconded.
A vote was
taken and it was unanimous.
Mayor Ashley reported that the challenge ballots that were
counted had no impact on the outcome, but it will change the
numbers. City Recorder Joan McClanahan informed that this would
be reflected in the minutes of this meeting.

I

Councilman Joe Savilla moved that we accept the results of
the canvass and enter them into the minutes of this meeting. The
motion was seconded. Councilman Savilla requested that it be
noted in the m i n u t e s , that we thank the Ballot Commissioners,
Bess Stahl and Dr. Guy Cassell for all of their excellent work.
City Recorder Joan McClanahan said that she would c e r t a i n l y
second that motion.
Mayor Ashley added that City Recorder Joan
McClanahan, as well,
worked long and hard. Mayor Ashley said
that another part of the motion would be to have the City
Recorder report this action to the County Clerks in the two
respective counties so that they are informed of the action of
Council. A vote was taken and it was unanimous.
C o u n c i l m a n Joe S a v i l l a said t h a t he would l i k e to
congratulate all the winners and thought it was a clean, well
run, well organized election on the part of the City Recorder
Joan McClanahan and her officials.
CERTIFICATION BY THE BOARD OF CANVASSERS,
COMBINED NUMBER OF VOTES ATTACHED.

I

PRECINCT

TOTALS AND

AGENDA ITEM NO. 6 - LETTER FROM WI_LLI_AM HARRIS^ PRESIDENT OF
THE FI.RE CIVIL SERVICE COMMI_SSI_ON_:_ - Mayor Ashley read the letter
receTvecF Trom WiTTiam Harris, President of the Fire Civil Service
Commission which contained both a report on the status of the
attempts to fill the vacancies in the Fire Department along with
his stated resignation as President and a member of the Fire
Civil Service Commission.
Additionally, Mayor Ashley advised
that he had correspondence dated today, from Donald Mellert
tendering his resignation from the Fire Civil Service Commission
effective as of June 30, 1988.
His reasons were because of
health problems and dissatisfaction with being unable to solve
some of the problems before the Commission.
Mayor Ashley said
that he accepts with regret Mr. Bill Harris's resignation.
He
has served on the Commission 17 years.
Mr. Mellert was the
appointment of the Business Association.
Mayor Ashley commented
that he did not d i s a g r e e w i t h the statements in the letter.
Mayor Ashley said that with regard to the request to adopt new
regulations, he would suggest that this matter be carried over

for the next a d m i n i s t r a t i o n to deal with.
It's going to take
some close examination.
Mayor Ashley said that it was his hope
that this could have been resolved a long time ago, and regrets
that it couldn't be. Mayor Ashley said that he feels it would be
proper for us to table all portions of the issue apart from the
acknowledging the resignation from Mr. Harris.
Mayor Ashley
advised that Mr. Harris wanted to give his report in person, but
had to work this evening. Mayor Ashley said that he wanted to
make it clear that the governing body of the City of Nitro needs
to move quickly to let the fire d e p a r t m e n t know that they are
prepared to take action on the situation, but said that he wasn't
sure that this a d m i n i s t r a t i o n should do that. Councilman at
Large Olaf Walker moved that we accept the report from Mr. Harris
and make his correspondence a part of these minutes. The motion
was seconded.
Councilman Joe Savilla commented that it was a
shame to lose someone as dedicated as Mr. Harris. Mayor Ashley
said that Mr. Harris indicated that he was more than willing to
s e r v e the City in any way that he could, but he asked to be
excused from the Fire Civil Service Commission. A vote was taken
and it was unanimous.

I

CT?Y OF THE COMMUNIQUE FROM MR. HARRIS ATTACHED.
AGENDA ITEM NO. 7 - ORD_._ 8_8- TO ABANDON PART OF K A N A W H A
.".';ENUE J_1ST READI_NG)_ - Councilman Jim Hutchinson Introduced the
proposed ordinance to adandon part of Wallace Street & Michigan
Avenue, that is the current location of Dunbar Supply & Sash,
and moved the ordinance be approved on the first reading. The
motion was seconded.
Mayor Ashley explained that this is
property that is the current location of Dunbar Supply & Sash and
owned by Jerry Goldberg and has been in the City for some time.
Mayor Ashley advised that to the right of the yellow shading on
the map furnished to members of Council, there is an imprint of
the building itself.
There is a plan for the expansion of that
building.
Mayor Ashley added that on early action taken by the
City Council, Michigan Avenue to the right of that portion shaded
in yellow had earlier been abandoned as a right-of-way. He said
that it was important to note that there has never been a
M i c h i g a n Avenue in that section and there has never been a
Wallace Street in that section.
The first reading of the
ordinance is a request for the City to abandon plans and
permission to have a street there. Mayor Ashley said that since
it is a commercial parcel owned by the Goldbergs, and there is no
street there, has not been and a portion of that had earlier been
abandoned by the City in 1973.
Councilman at Large Olaf Walker
informed that he was part of the City Government when that
building was proposed, and there was quite a controversy over it.
He said that he thought everyone associated with it realized the
improvement that was made and feels it is a real asset to the
area.
Councilman Walker stated that he has confidence in these
people and thinks it is a good ordinance. Mayor Ashley informed
that Mr. Goldberg was willing to change his travel plans. He is

I

I

I

I

in South Carolina, but was willing to come back for the meeting.
Councilman Joe Savilla said that he was in agreement with
Councilman Walker. Councilman Savilla said that the right-of-way
has existed there for many years, but it is on the property that
belongs to the Goldbergs.
He said that we didn't have any
intension of using it 50 years ago, and it order to use it now it
would be necessary to go through the building and feels it is a
proper motion to abandon the right-of-way. A vote was taken to
approve the ordinance on the first reading, and it was unanimous.
Present at this Council Meeting was Attorney Richard Hess,
agent
and representative of Jerry Goldberg.
COPY OF ORDINANCE ATTACHED.
AGENDA ITEM NO. 8 - ORD^ 8_8_ - TO ABANDON PART OF KANAWHA
AVENUE JJ^ST READI_NG)_:_ - Mayor Ashley advised that this agenda
Tte~mFs not totally unrelated to agenda item 7, but it has been
separated by the petitioners.
Mayor Ashley said that this
includes a petition and a request outlined in red on the map
furnished to members of Council.
Mayor Ashley informed that the
juxtaposition of this property to the earlier petition, and asked
Council to look at the top of their map, and explained the site
of Dunbar Supply & Sash and the property that was just approved.
He informed that the property is across the railroad tracks, and
it is property owned by the same people, operating as R a l e i g h
Junk at the present time. There are no roads on that parcel of
land designated, but there is a right-of-way to put a road there.
Mayor Ashley said that if he understood the petition requested,
it would abandon the right to place the roads. Richard Hess,
attorney and representative of Mr. Goldberg, added that the
reason for the separate petitions is that the ownership is a
little different. He informed that this property was owned by
Jerry Goldberg's father, now owned by the estate w i t h Jerry
Goldberg executor.
Mayor Ashley said that in essence it is the
same request.
There are no roads there,
there have never been
roads there and it is a parcel owned separate and being used for
commercial purposes.
Councilman Joe Savilla moved for the
approval of the ordinance on the first reading. The motion was
seconded. A vote was taken and it was unanimously approved.
COPY OF ORDINANCE ATTACHED.
COMMITTEE REPORTS

I

!• ME25I 2£I MEkANJiE PENNINGTONJ_ - Councilwoman Mary Trout
reported that as of Wednesday, June 8, Melanne was doing a little
bit better. She had eaten a small amount of food, and according
to her sister this was the only food she had eaten for 6 weeks.
She ate half of a popsicle.
As soon as her sister returns Sunday
from visiting her, she will report on her progress. Mayor Ashley
said that in keeping with the tradition of this Council, a
greeting card will be circulated through Council Chambers for
signatures. Councilman Joe Savilla requested a greeting card be
sent to Angie via too.
Councilwoman Trout said that the family

asked her to extend their appreciation to everyone
support.

for their

2REPORT ON THE SENIOR CI_TI_Z_EN^S PROJECT^ - Mayor Ashley
informed that Council was priviledged this evening to have a
p r e v i e w of the Senior Citizen's Complex, and there was a
preliminary ribbon cutting. He reported that it was a beautiful
facility and will be home for 60 seniors in our community.
Mayor
Ashley advised the public will be invited to the official ground
breaking ceremony scheduled for June 26. Mayor Ashley encouraged
everyone to go by and take a look at the complex as it is very
i-pressive.
Mayor Ashley said that as with most projects of
that size, there is always the good news, bad news side. Mayor
Ashley said that in the sale of the property to Village on park,
a part of the HUD project paid us money for the land on which the
b u i l d i n g is structured, of which $20,000 is yet to be paid,
ilayor Ashley informed that we used that money for the relocation
of. the library. Mayor Ashley advised that reported to him today
tr.at they had cost overruns, and have asked the City to donate
back those unanticipated and unallocated contingency costs which
caiTie to 11,000 + dollars. He said that he thought we would have
a r e p r e s e n t a t i v e from the Senior's Complex present and didn't
r.a:<e note of the figures.
Mayor Ashley said that from the
standpoint of the mechanics of that, they must pay us the $20,000
and then we would have to present back to them a contribution
from the City for the balance of monies that it would take to
clear their deficiency.
Councilman Savilla commented that
? 3 ^ , 0 0 0 of t h e i r o v e r r u n was a d i r e c t r e s u l t of t h e i r
investigation by the State Fire Marshal, and they had to install
fire doors, sprinkling system, etc. Also, they had an additional
S15,000 worth of overrun immediately in the masonary, because the
property is in a h i g h water table area.
Plus, they had an
expense of $5,000 where they had to remove the d e b r i s on the
Cecil Lemma property where they originally started construction.
Councilman Savilla said that he believed the total was $67,000 in
cost overrun, and asked the City of Nitro to donate somewhere in
the amount of $11,000 back to them after they paid us the
320,000. Councilman Savilla commented that he feels this would
be a very small investment in the future of at least 60 to 120
citizens that will be living in the complex, and we have spent
$11,000 on a lot less worthy projects. Mayor Ashley added that
in addition to the $80,000 we received from the sale of the
property, we get 2% of the value of the construction so that
turned out to be an amount that carried the revenue received from
them well over $100,000. Councilman at Large Olaf Walker asked
Mayor Ashley if we received $60,000 from this project, and Mayor
Ashley answered that we had. He then asked how much we spent on
the relocation of the library, and City Treasurer Ralph Allison
responded that he believed we assigned between $30,000 - $40,000
for the relocation of the library. Councilman at Large Olaf
Walker stated that he was hoping a representative would be
present this evening. He said just roughly calculating that $400
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per unit, and there being 60 units, would be over $280,000 a year
income assuming that they are all occupied.
Councilman Walker
said that they reported the manager would receive $12,000 and
then the utilities would have to be come out of the revenue and
debt service. Councilman Walker said that they reported that
Hud,
at the end of the year, would make a supplement of a
certain amount, but the representative didn't report the amount.
Councilman Walker said that he was hoping Dr. Hamilton would be
here tonight and give us a budget because someone said that they
would be making some money. Mayor Ashley and Councilman Savilla
disagreed with Councilman Walker, as it was a nonprofit project.
Councilman Savilla said that it couldn't be a money m a k i n g
project. Councilman Walker said that the income would exceed the
operating expense, and then what's left would be applied to debt
service.
Councilman Savilla said that they still want to put a
canopy in front and they didn't have the funds. Mayor Ashley
said that it was his understanding that though HUD subsidizes
these low cost housing units and they are not self sustaining
when you take into account the debt service.
in paying off the
mortgage which amortizes over a 30 year period, it is anticipated
that the Federal Government will continue to subsidize the
facility.
Councilman at Large Olaf W a l k e r said that he
understood Mr. vinson saying that the subsidy would almost meet
the debt service. Mayor Ashley answered that this is what it is
intended to do, but what they take in will not keep up the
expense from year to year so it will h a v e to be subsidized.
Councilman Walker asked if they would have $280,000 operating
expense, and Mayor Ashley said that he didn't know, but we were
talking about a 2 1/2 million dollar structure. Councilman joe
Savilla moved that this Council donate the $11,000+, not to
exceed $12,000. The motion was seconded.
Councilman Walker
asked if they didn't want to see a budget, and Councilman Bob
Evans said that he would like to see a budget.
Councilman
Savilla said that he would like to see a budget, and was sure
that we would. He said that their problem now is that they are
cash short and they need this contribution from the City of
Nitro. Councilman Walker said that let's assume that the City of
Nitro did not have $11,000, and then Councilman Savilla said that
then, we couldn't help them. Councilman Walker then asked, what
would they do then, borrow the money?
Councilman Savilla
answered that this was a good question, and Mayor Ashley said
that he didn't know, but they would certainly start off in the
red. Councilman Walker then asked if it was imperative that we
make this decision this evening, and Mayor Ashley answered that
it wasn't imperative that we make the decision tonight, but there
is a certain level of anxiety to have it done at a time that they
have the dedication ceremony and start accepting residents so
that they get a clean start.
He added that they are anxious
about the money. Mayor Ashley said that this is a project that
has been ongoing even before 1984 and goes back to the 1980's
when we were working year after year to get an application in
that HUD would find acceptable. He said that we are close enough
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now, and the project is ready for occupancy. He stated that
there is a d i s t i n c t i v e desire, at least on the part and in the
minds and hearts of some that would like to leave it clean and
not leave it for someone else to finish the job.
Councilman
Savilla said that to him it was very important and he has been in
on this since the ground floor. He said that it was a legacy
that he would like to leave behind. Councilman Walker asked why
Dr. Hamilton wasn't present, and Councilman Savilla answered that
he didn't know. Councilman Walker stated that he was going to
vote against this, because Dr. Hamilton wasn't present to answer
some questions. Councilman Bob Evans moved we table this matter
until we have something to look at, and just sitting here saying
they need $12,000 and it's nonprofit. He said CAMC is nonprofit.
The motion was seconded. A vote was taken to table and it was a
tie of 3 to 3. Mayor Ashley voted in the n e g a t i v e , thus the
motion did not pass. City Treasurer Ralph Allison informed that
from a budget standpoint, we only budgeted $70,000. Therefore,
from a budget standpoint, we are only giving $1,000 or $2,000,
but from a cash standpoint, we are giving up $11,000 or $12,000.
Councilman at Large Olaf Walker commented that as he said before,
he didn't know whether he was for it or against it. He said that
he was basically voting against it, because Dr. Hamilton wasn't
here to explain it more fully. Councilman Walker said that he
would ask to see a budget showing the anticipated income and
expenses.
He said that he thinks she should be present to
justify the contribution.
Councilman Savilla said that his
motion still stands. Mayor Ashley said that we should not assume
that it is a reflection on her desire for the money or her
commitment to the project that she's not here, but would rather
think that it's a lack of communication. Mayor Ashley said that
he would assume the responsibility for that, as he thought she
would be here. He said that he didn't know why she wasn't, but
he would be willing to state his reputation on the fact that it's
not because she doesn't care.
Councilman Walker told Mayor
Ashley that he didn't think it would be any reflection on his
part that he has played in this project all along if we do not
approve this tonight. Mayor Ashley said that he wasn't going to
be able to make it at the closing ceremony or the next Council
Meeting and would not like to leave this unattended by his
administration. He said that he would like to get it to a vote,
and then it would be Council's decision as to whether or not to
approve it. Mayor Ashley said he would rather not leave it
unattended to. A vote was taken to approve the request which was
a tie. Therefore, Mayor Ashley voted with the affirmative and
the motion carries with a vote of 4 - 3. Those voting in the
affirmative, in addition to the Chair, were Councilwoman at Large
Mary Trout, Councilman Joe Savilla and Councilman Jim Hutchinson.
All others present voted in the negative.
Councilman at Large
Olaf Walker commented that we have demonstrated one thing
tonight. He said that he thinks this is twice in four years that
we've had a real close vote in this Council.
11
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£52£ERTY_:_ ~ Mavor Ashley reported that this
item of business has some good news, bad news to it. It's a
major report in a positive vein on economic development. Far too
long the Shelby Steel property has been idle, and that operation
was believed to have been a boom to us as it came in. It shut
down and there has been small operations there from time to time.
Mayor Ashley said it was a pleasure to report that there is a
buyer for the Shelby Steel property. The expectation would be
that it will be up and running and employing people,
hopefully
from Nitro. They are located within the City and there should be
some tax benefits in addition to the employment improvement.
Mayor Ashley said that on the other hand, it has been reported to
us that the buyer/seller have discovered that the fence that was
located on that property was supposed to have been on the
property line between Shelby Steel and the City of Nitro.
Mayor
Ashley said that for some reason that he was not aware of, the
fence is located approximately 4 to 5 feet, depending upon the
location, on the City's property. He said that he didn't know
how this would impact the sale of the property because the fence
s h o u l d not be p a r t of the S h e l b y Steel p r o p e r t y , but it
apparently does have some impact on the conclusion of that
transaction. Mayor Ashley said that he didn't think this is a
matter that should be concluded by Council tonight. Mayor Ashley
said that the options, as he understood them, were that we can
disregard the fact that the fence is 4 to 5 feet on our property
(this would not jeopardize our o w n e r s h i p of the land now or
later), we could require that the fence be moved to the proper
line or we could g i v e Shelby Steel or the new owners of the
property that space for whatever good consideration the City
r.ight receive. Mayor Ashley said that we decided to dispose of
assets of the City, it would be incumbant upon us to do so by way
of an ordinance after properly advertising and having public
hearings on the subject. Mayor Ashley said that this would take
a considerable amount of time to do it which would carry it over
into the next administration. He said that he would not be in
favor of moving in that direction. Mayor Ashley said that he
would like to create a Committee and asked Councilman Walker to
chair the committee along with Councilman at Large Rusty Casto
and Councilman Jim Hutchinson.
(The 3 members of this Council
who have been elected to serve with the next administration.)
Mayor Ashley suggested to the committee that it is important to
the other parties that the transaction be completed before June
30. Councilman Walker said that this would only allow him a
week, and Mayor Ashley said that this would mean that we must
m a k e a decision now.
Then, Mayor Ashley said that he thought
that the only way this Council could act upon the matter is to
require that the fence be relocated to the line of the City's
property. Councilman Walker asked when did the parties need to
have a decision.
A representative answered that both the buyer
and seller would like the decision immediately.
Councilman
Walker asked to see a drawing, which was furnished. Councilwoman
at Large Mary Trout moved that the fence be relocated.
The
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motion was seconded.
Mayor Ashley advised that from our
standpoint, it isn't necessasry that the fence be moved, but
apparently there is something in their contract requiring this
action.
So, if Council acts upon this, it would be as a
courtesy to them.
Councilman Walker asked if they would pay
for the cost of relocating the fence, and Mayor Ashley answered
that they would, but we would give them permission to come on our
property to move the fence. A vote was taken on the motion that
the proper quick solution would be the relocation of the fence to
the property line by either the buyer or seller of the Shelby
Steel property, and it was unanimous.
Mayor Ashley said that
this is probably not the solution they wanted, but on short
notice, it's the best we can offer.
4. A TI_ME FOR COMMENT FROM THE MAYOR AND COUNCILj_ - Mayor
Ashley a d v i s e d that he would not be here for the next Council
Meeting. He will be officially on vacation and going to Brazil
with the partners of the America's for two and half weeks.
He
w i l l be sharing some of the things done in this valley on
emergency preparedness.
Mayor Ashley said that there are a lot
r.ore people qualified than he was to go down and talk with them
regarding this sort of thing, and one person is our City Recorder
Joan McClanahan, Chairman of our Task Force.
Mayor Ashley said
that he accepted the challenge and the offer from the Partners of
the America's and the State Department to go down and is looking
forward to this trip.
said,

"I j u s t wanted to t h a n k the C i t y C o u n c i l .
W e ' v e w o r k e d closely t o g e t h e r , as has been e v i d e n t t o n i g h t .
I
t h i n k i t ' s b e a u t i f u l ; w e ' v e h a d some close v o t e s .
We've had
issues t h a t have d i v i d e d us, but we have not been d i v i d e d in
t e r m s of our c o m m i t m e n t to the City and we have worked well
t o g e t h e r in good t i m e s and bad.
We h a v e , I t h i n k , as a Council
done well w i t h w h a t we have h a d . It's been a d i f f i c u l t t i m e for
s m a l l c i t i e s across the c o u n t r y . D u r i n g a period of t i m e w h e n we
lost $ 3 0 0 , 0 0 0 a year in g e n e r a l r e v e n u e s h a r i n g m o n e y , and
v i r t u a l l y every federal program that was available, we, at the
same t i m e , g e n e r a t e d new r e v e n u e s t h r o u g h the help of the C i v i c
B e n e f i t s Association and t h e i r a n n u a l c o n t r i b u t i o n of $ 1 7 2 , 0 0 0 ,
and more r e c e n t l y the a c q u i s i t i o n of the dog t r a c k by a n n e x a t i o n
to generate revenue in the amounts of $ 2 5 0 , 0 0 0 to $ 3 0 0 , 0 0 0 ,
d e p e n d i n g upon h o w m u c h people w a g e r .
It has turned things
around for the C i t y , and so, when we came in we i n h e r i t e d an
indebtness that the C i t y c o u l d n ' t pay, and we are leaving w i t h
more money than the C i t y has ever had to w o r k w i t h .
I hope and
t r u s t that the new Council will honor the requests of the new
M a y o r , and I noticed his f i r s t p r i o r i t y was paving the streets.
I know t h a t pleases all the m e m b e r s of t h i s C o u n c i l , i n c l u d i n g
those who are going to be on it.
I hope t h a t you w i l l g i v e him
the support he is a s k i n g for to pave the s t r e e t s in the C i t y ,
because it was not possible b e f o r e , and it is possible now. I
w a n t to say s o m e t h i n g about the employees.
We have seen some
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departments that have worked through the last eight years in
pretty much the same way they worked before. They work hard;
they do everything that is called upon them to do. They are
under paid; they are not appreciated all that much, and we have
some peope that truly astound me. One of the things that is
interesting is most of the people that were here when I came in
1980 are still here when I leave in 1988.
I hope that they will
be here again in 1992, when the next administration comes in.
The point is, these people are dedicated people and they do work
hard and try their best. They have given it everything they have
everyday, and I think they are all to be commended for that. I
don't want to miss anyone, so I don't want to be too specific
about it except to say that it's the employees who have been
indispensable, not the elected officicals. As a matter of fact,
I have always said if there was one indispenable person in the
City, it has to be Gene Williams because he knows how to fix just
about everything and he will either do it or have it done.
The
Public Works Department is to be commended as those from other
cities who know how they have held the equipment together, the
Deople can't just believe what they have managed to do with very
few dollars. So, I hope they will fall upon better times and
have newer equipment to operate with. I want to say a good word
aoout our Police D e p a r t m e n t because d u r i n g the course of the
c a m p a i g n they took some raps, and I guess it's typical in an
election year that people always turn to the police department
and they get critical.
Going back again to 1980, we had a chief
that m a d e $11,080 a year, and we didn't have anyone that was
academy trained. Things have changed. We now have, and this is
documented that on this end of the valley, we have the highest
paid police department among the cities from this end of the
county. We have the best equipped police department; we have the
best trained police department. We are the only City in the
State of West Virginia that requires academy certification and
training prior to getting a job in the City of Nitro. For those
nay sayers who said you will never hire anybody, we've had State
Troopers and deputies.
We have openings in the department now
that are being filed by guys from police departments from cities
like St. Albans and Dunbar because they are backing up and Nitro
is moving ahead, and that's the word from the guys who are coming
in. So, I think that the police department is to be commended.
They are very professional in every respect, and for those who
have negative things to say about them, should get to know them
personally and individually because you will find them to be of
the highest stardards and great character.
So, I applaud them
for their efforts and, likewise, for the fire department.
Just
as we talked earlier about the problem getting the vacancy filled
for the chief, we have another vacancy for a probationary
fireman.
We haven't been able to fill that, but let no one
suggest that we do not have the best trained fire department in
the State of West V i r g i n i a and a g r e a t e r v a r i e t y of
responsibilities.
We have chemical plants that have worked
closely with us and made this possible.
So, we have guys who are
14

prepared, equipped and trained to fight any kind of fire and face
any kind of contingency, and my only concern for them, the
professional as well as the auxiliary firemen, is that they have
too much courage.
I really have not worried that much about the
police officers.
They tend to be so conscientious about being
safe and taking care of each other. The fireman just tend to go
in; they are not above going in where angels fear to tread, and I
would not like to have any of them to become angels while on duty
ir. the City of Nitro. I think that a lots been done, and I am
pleased with what we have managed to achieve.
I'm sorry we
couldn't do more.
The h u m p on 21st Street was the h i g h e s t
priority on my mind when I took office in 1980, and it will be
tr.e highest priority when I leave.
It's still a state highway
ar.d two governors have lied to me about fixing it, and I have
also lied to the people of Nitro because I just knew we were
g o i n g to get it fixed. I haven't intentionally lied, and I'm
sure that the money is not there. If it becomes a battle of
caving the 21st Street hump, it would be a hard call for the City
to have to fix that since it is a State h i g h w a y . There are
problems coming up, but nothing that can't be handled by the new
Council.
I'm pleased with the new Council; they will do well,
and I think the City is in good hands and has a bright future. I
applaud the candidates who ran and lost, and m o r e especially
tr.ose who run and won. My hats are off to all of you and I wish
you the best of everything. There are good people here. One
final comment that I would like to make to the citizens of the
City. There are not that many here to make a d i f f e r e n c e , but
then again, maybe there are. There are almost 60 positions that
the Mayor fills by appointment with consent of Council to Boards,
Committees and Commission.
For the most part they've gone
hungry.
There have been times when we couldn't get a Board of
Z o n i n g A p p e a l s to m e e t , to get a q u o r u m .
We h a v e two
resignations tonight from the Fire C i v i l service Commission.
These things reflect back on the people of the City, and we have
a c o m m u n i t y and a City in which we can all take p r i d e , but we
rr.ust find someway to stimulate the interest and eliminate the
apathy of the people in this town. There are good people who
want to help, and can help and will help and we must get them
active. I will do all that I can to help in that regard, but
it's a d i f f i c u l t task.
I failed to mention Connie Stephens.
And, that's a funny thing too.
In 1980 the Sanitary Board was
the most controversial agency of the City, and everybody was
really knocking them.
They had just gone through a price
increase, and they were at the center of all the attention. Now
they are not.
That's a credit to Connie. She has been the
General Manager and she is recognized across the state as being
the best General Manager. I wouldn't have her job. Not only the
nature of what she is dealing with, but also the hours she has to
keep. she is very good at her job, so she is to be applauded
too. She is another one of those department heads that was here
as a department head when I came and I have enjoyed working with
her. It's been fun, and I'm sorry I'm not going to make the last
Council Meeting of my administration."
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C^HH^i!™.3.!! ii™ S.Ht2.^.iH§.2H saicl, "Mayor, first let me say to
you that I hope you have a nice trip, and through the years, it's
been a pleasure working with you and with this Council.
Knowing
full well that you will be m i s s e d , by me especially, and for
those who will not be serving under the next a d m i n i s t r a t i o n ,
Mary, Joan, Joe, I'll certainly miss you."
at La_£g_e Olaf_ WaJAej: said, "You and I have had
some interesting discussions, and I don't believe you really
intended for anybody just to come in here and listen and not
differ with you once in awhile. I want to wish you success, not
only on your trip, but on your campaign. I think the person who
sirs there the next four years in lots of areas is going to have
some real challenges that you have set for him. As I said at the
last Council Meeting there are certain things that I believe in,
c e r t a i n things that I will be pushing for regardless who sits
there. So again, it's been a pleasure working with you, and I
look forward to seeing you around town."
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Councilman J_oe SayJJJLa said, "I still have another meeting
and I~w~ill save my comments until the next meeting. We will miss
you. Of course, I w i l l be working w i t h you as new Sheriff's.
Purnam and Kanawha counties join borders, so we'll still be
working together."
Mayor Ashley invited everyone to stay
immediately following the Council Meeting.

for r e f r e s h m e n t s

Councilman Savilla said that he would like to m a k e one
comment with regards to Connie.
He told Mayor Ashley that the
one thing that he didn't say was when he took office in 1980, the
one head that everybody in Nitro wanted was Connie's.
But, to
the Mayor's credit he saw what a fine administrator and what a
hard worker she was, and to his credit she is still there.
He
said that he hopes she will be there through the next 2 or 3
administrations. Mayor Ashley said that he hopes she is too,
because she is one of the hardest working people he's ever seen.
There being no further business,
at 9:20 p.m.

the meeting was

adjourned

ARDEN D. ASHLEY, MAYOR

AN C. MCCLANAHAN, RECORDER
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NITRO, WEST VIRGINIA 25143
(304) 755-0701
ART ASHLEY
MAYO C

ORDINANCE

88-6
AN ORDINANCE TO AMEND THE CITY CODE OF
NITRO, WEST VIRGINIA BY ADDING A PARAGRAPH
DESIGNATED HOTEL/MOTEL OCCUPANCY
TAX

SECTION 12, ARTICLE V
BUSINESS AND OCCUPATION TAX
WHEREAS, the West V i r g i n i a State L e g i s l a t u r e authorized
municipalities to impose a hotel occupancy tax, and
WHEREAS,
occupancy tax;

the

following

p a r a g r a p h i d e n t i f i e s the

hotel

Sec.
Upon every person engaging or continuing within this city in
tr.e business of operating a hotel or motel for use or occupancy
t h e r e is h e r e b y l e v i e d , and shall be collected a tax of three
percent of the consideration paid for the use or occupancy of a
r.c rel/motel room.
The tax shall be imposed on the consumer and
shall be collected by the hotel/motel operator as part of the
consideration paid for the occupancy of a hotel/motel room.
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Such c o n s i d e r a t i o n shall not include the a m o u n t of tax
i-posed on the transaction under Article fifteen, Chapter eleven
cf the Code of West Virginia or charges for meals, valet service,
room service, telephone service or other charges or consideration
no- paid for use or occupancy of a hotel/motel room.
THEREFORE, BE IT ORDAINED the City Code be amended to read
as stated above.
_______ MAY_17J_1988__
FIRST READING
_____ JUNE 10, 1988
SECOND READING
Passed this

10th

day of

June

1988.

ARDEN D. ASHLEY, MAYOR

JOANCMCCLANAHANRECORDER
LIVING MEMORIAL TO WORLD WAR
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PUBLIC HEARING
JUNE 2, 1988
The Public Hearing was called to order by City Recorder Joan
C. McClanahan in Council Chambers at 6:30 p.m.
Present was
Councilman Charles Miller. Also present were Dane T. Miller,
Henry Michaelson, Harry Tidd, Curtis Grant, F. B. Donohoe, and H.
E. Martin. Absent were Mayor Arden D. Ashley, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "joe" Savilla, Councilman
Bob Evans, Councilman Jim Hutchinson and City Attorney Phillip D.
Gaujot.
City Recorder Joan McClanahan explained that this meeting
was properly advertised regarding the petition from freeholders
who hold property on Erwin's Drive to dedicate Erwin's Drive into
the City of Nitro. The petition was signed by the majority of
the freeholders on Erwin's D r i v e , and a c e r t i f i e d l e t t e r was
nailed to F. B. Donohoe, H. E. M a r t i n and Charlton Osborne
notifying the property owners that did not sign the petition of
this scheduled hearing.
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Mr. Martin said that he was basically concerned what would
happen if the City did accept the dedication.
He said the
majority of the people desired the dedication of the street so
that the City would maintain it, and asked if this would happen
or would the City elect to put in a new street and access the
land owners. Councilman Miller informed that once the City takes
the street into the system, they won't dig it up and access the
oroperty owners.
It would be handled as any other street within
the City.
Councilman Miller asked if the City's garbage trucks
use the street, and was informed that they do. City Recorder
Joan McClanahan added the fire trucks and police cruisers also
would use the street if needed.
Councilman Miller advised that
the funds received from the dog track will be used primarily for
the streets.
Mr. Martin informed that he didn't drive out
Erwin's Drive as his propery faces Kapok Street, but he stated
that he knew that if the City desired, they could obtain 3
bidders and have the street paved and access the land owners for
the amount of the bid. Councilman Miller answered that he didn't
think this would happen now. Mr. Martin said that DuPont Street
was so bad that a car drags on it. Councilman Miller said that
this street was in his ward, and he has been trying to get this
street repaired for four years, but the City didn't have the
money. City Recorder Joan McClanahan said that Councilman Miller
was correct and she was sure the residents were aware of the
money situation.
She said we were lucky to have been able to do
some patching that was done. City Recorder Joan McClanahan
informed that in the beginning, it might be just a question of
getting the largest potholes taken care of, but she would like to
think, if the street is dedicated and accepted, would fall under

the same schedule and at some point, it would be paved as we hope
to do all the streets. She added that they were speaking for
themselves at this time because after July 1, 1988, they may be
addressing a new body. She said that she agreed with Councilman
Miller that the majority of the money received from the dog track
should go to the streets, because there isn't a street in Nitro
that doesn't need fixed. City Recorder Joan McClanahan said that
w i t h regard to accessing the property owners for paving or
repairing the streets, she would oppose this one hundred percent,
because we now have money that we didn't have. City Recorder
Joan McClanahan and Councilman Charles M i l l e r wanted the
r e s i d e n t s t o b e a w a r e t h a t they w e r e only s p e a k i n g f o r
themselves.
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Mr. Martin asked if the City would be accepting the street
as indicated on the map. City Recorder Joan McClanahan said that
according to the map it would be from Benamati to the river, and
I'.r. Michelson said that it couldn't be because this was his
property. Councilman Miller asked Mr. Michelson if there was a
right-of-way through his property to the river and Mr. Michelson
answered that there wasn't.
Mr. M a r t i n said that he just purchased property on t h i s
street within the last three months and had a title search and a
survey by an e n g i n e e r , and the engineer assured him that the
right-of-way (the old Jeffries right-of-way) is on the record
books as going from Benamati to the river and it has been that
way for a hundred years. City Recorder Joan McClanahan asked if
this was as a right-of-way, and Mr. M a r t i n answered yes. She
asked Mr. Michaelson if he thought this was wrong, and he did.
_".r. Michaelson said that his house was sitting on the right-ofway then before he tore it down.
City Recorder Joan McClanahan
informed that as suggested by our City Attorney Phillip Gaujot
the residents of Erwin's Drive should obtain the services of an
attorney to resolve any questions and clarify the legal aspects
as did the residents on Martin's Court. Mr. Martin said that the
attorney that searched his title said that there was a right-ofway through Mr. Michelson's property.
However, he said that he
didn't care where it ended, but Mr. Donohoe owns property on the
other side and if there wasn't a right-of-way, then he couldn't
come down Erwin's Drive.
Councilman Miller suggested they
contact an attorney and then have their attorney contact our City
Attorney Phillip Gaujot.
Mr. Dane T. Miller said that it was his understanding at the
last m e e t i n g t h a t the City was g o i n g to get a s u r v e y o r .
Councilman Miller asked Mr. Miller who informed him of this, and
he didn't know but someone advised that they would send a
surveyor to determine exactly where the right-of-way was.
Mr.
Donahoe said that he saw a surveyor there, but he didn't know how
much they surveyed. Councilman Miller and City Recorder Joan
McClanahan responded that they were not aware of this. There was
a discussion among the residents as to whether it was before or
after the first meeting.
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Mr. Donohoe asked the width of the street, and Mr. Miller
said that the existing street pavement width was around 8 to 10
feet.
Mr. Miller informed that at the time people started
purchasing property, Mrs. E r w i n owned the property where Mr.
Grant lives now, and she owned all the property behind her up to
the property of Mr. Michaelson. She granted an additional 5 feet
to widen the right-of-way.
Mr. Martin informed that Don Cunningham surveyed his
property and Attorney Michaels searched the title on the property
and came up with the 5 feet Mrs. Erwin had granted and the old
Jeffries right-of-way that went from Benamati to the river and
furnished the number of the deed book in which it was recorded.
However, he did not bring a copy to the meeting as he didn't feel
i~ to be necessary. Mr. Martin said that the City had a copy,
but he would furnish another one.

I

Mr. Miller said that they just started off asking to have a
few potholes patched and because it was a private street, the
City said that they might get in a situation if they brought any
asphalt up there and patched any potholes. Mr. Miller informed
that he approached a Councilman about the situation and asked how
could they go about getting the potholes patched, and was
instructed to obtain a petition to have the street dedicated. He
said that if they could have gotten a half ton of asphalt and a
roller, then there wouldn't have been a need for meetings.
Mr. Tidd informed that he and Mr. Grant lived on corner lots
facing Benamati Street and Erwin's Drive. He asked if something
would occur on Benamati Street, would they be liable for that and
Erwin's Drive as to any indebtedness.
City Recorder Joan
McClanahan asked if he was r e f e r r i n g to the paving of the
streets, and he answered that he was. She answered that she had
the same concern as she lived on the corner of 28th street and
2nd Ave.
City Recorder Joan McClanahan and Mr. Kidd were
informed that they would be responsible for both streets.
City Recorder Joan McClanahan advised that no action can be
taken tonight, and there are obviously a lot of questions that
need to be answered and feel the residents need an attorney to
ascertain the width and length of the right-of-way.
She stated
that she wasn't getting a d e f i n i t e feeling as to whether the
residents wanted to be dedicated into the City.

I

Mr. Tidd commented that if there had been two or three
wheelbarrows brought up to Erwin's Drive, he feels the men living
there would have rolled it. He said that he thinks this was done
under the other administration without any question. He said the
garbage trucks and city vehicles use the street and they are
heavy and it wouldn't have taken over two or three wheelbarrows
to patch the holes. A resident commented that Mr. Rusnek has
potholes in front of a driveway between 8 inches to a foot deep.

Mr. Miller said that when he first moved to Erwin's Drive
they lived with the dust for about a year and then a Mr. Hatcher
moved in. He was a masonary contractor and suggested they get
the street paved. Mr. Miller said that Mr. Herb Fitzsimmons, a
candidate for Mayor, had a paving business at that time.
They
contacted Mr. Fitzsimmons for a quote.
Then they notified all
the neighbors and they accepted the amount.
He said that Mrs.
Erwin and another elderly lady couldn't afford their portion, so
their part was divided and paid by the residents and the street
was paved.
He said that it probably didn't meet engineering
specifications, but it kept the dust out of the front door.
He
informed that another question that wasn't clear was whether or
net it was a private road. He said they started at one time to
post it as a private road, but they were advised against it. Mr.
:iiller said that they couldn't get a street light from the City
cf Nitro.
They contacted Appalachian Power Company and the
neighborhood went together and had a street l i g h t installed.
!lr. M i l l e r said that he paid the bill once a year and the
neighbors would always bring their share to him.
He said that
around six or seven years ago, they contacted the Councilman of
their ward, and he presented the request to Council to have the
City to assume the street l i g h t and they did.
He said the
residents appreciated this and thought it was extremely generous,
cut they would very much like to have the potholes fixed. Mr.
" l i l l e r said that he was speaking for the m a j o r i t y of the
residents. He said that even if they have to fix the holes, it
was going to have to be done. Mr. Tidd said that there was a
pothole beside of his house that in the winter, the side of his
house is plastered with dirty water.
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City Recorder Joan McClanahan stated that the potholes
should be filled, and she didn't feel the residents were asking
too much. Councilman Miller agreed and said that we have to make
the street passable for the use of city vehicles. City Recorder
Joan McClanahan added for ambulances also.
City Recorder Joan McClanahan told the residents present
that if they desired to proceed with the request of the petition
then suggested for t h e i r sake and ours, that they get an
attorney. She said that we need to know what the residents as a
group wants to do.
She said that she would like to think that
Councilman Miller and she could at least insure the filling of
the potholes.
Mr. Tidd said that they are not a group that wanted to
complain, and that he has lived there for four years and there
are some of the nicest people that he has ever dealt with living
in this area.
He said that they live in the community, and it
makes you wonder why they couldn't get 2 or 3 wheelbarrows to
fill the potholes when City trucks use this drive. Mr. Tidd said
that he spoke with the Councilman of their ward about a year ago,
and was informed that he couldn't do anything until he spoke with
the City Attorney.
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City Recorder Joan McClanahan told the residents to proceed
with the petition as they see fit, and said that she feels we
d e f i n i t e l y need to make sure our vehicles are able to pass on
that street.
Mr. Miller said that he was just speaking for himself, but
if we could get the City to maintain the street so that it is
passable then he wouldn't care one way or the other if the street
is taken into the City. City Recorder Joan McClanahan said that
they can't speak on an agreement, but as far as highly suggesting
that the road be maintained so that our vehicles can get through
she and Councilman Miller could do that.
City Recorder Joan McClanahan told the residents that she
and Councilman Miller would do whatever they could about getting
the potholes filled and she may be calling on them for moral
suoport. She informed that we will make sure that our vehicles
can travel on the street, and if they would happen to need an
ar.bulance, that they don't get hung up in a pothole.
There being no other comments or questions, the meeting was
adjourned at 7:00 a.m.
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A S H L E Y , MAYOR~
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BOARD OF CANVASSERS
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MUNICIPAL ELECTION, JUNE 7, 1988
CITY OF NITRO, WV

The Board of Canvassers of the City of Nitro, located in the
Counties of Kanawha and Putnam, State of West V i r g i n i a h a v i n g
carefully and impartially examined the returns of the Municipal
Election held in said Counties; in each Precinct thereof, on the
"rh day of June, 1988, do certify the results of the Municipal
Election to be official.

BOARD OF CANVASSERS

ARDEN D. ASHLEY, MAYOR

AN MCCLANAHAN, RECORDER
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RUSTY CASTO,"COUNCILMAN AT LARGE MARY*" TROu^cotfticiLK"MAN**AT LARGE
^GOUNCILMAN AT LARGE

_
3tT3 EVANS, COUNCILMAN

A. A. "JOE" SAVILL,A, COUNCILMAN

CHARLES MILLER, COUNCILMAN

JIM HUTCHINSON, COUNCILMAN

I

ELECTION RESULTS - ALL PRECINCTS

I

MAYOR
CHARLES M I L L E R
W . W . ALEXANDER

DONALD BOGGS
HERB FITZSIMMONS
C. PAUL MCCALLISTER
DON KARNES
RECORDER
JOAN C. MCCLANAHAN
JOHN (JACK) HILL

/

DAVID CASEBOLT
HERBERT G. SIBLEY
MARY TROUT
BRENDA PRITT SMITH
OLAF K. WALKER
LARRY KALLMERTEN
BOB SMITH
RUSTY CAS TO

I

I_L WARD I
BETTY RUSSELL
RICHARD SAVILLA
ROBERT D. YOUNG
PAUL D. STROHL
COUNCIL WARD !_!_
BOB EVANS
BETTY JO BOGGESS
TIMOTHY SIZEMORE
£2:!NC_I_L_ WARD !_!_!_
GEORGE ATKINS
DAVE JONES
CHARLOTTE MATTHEWS
IVAN MEADOWS

22.

COUNCIL WARD IV
JAMES E. HUTCHINSON

HERMAN BAKER
MARK E. SANDERS, SR

BESS STAHL,BALLOT COMMISSIONE

I

•SSELL,BALLOT COMMISSIONER

__
C". FKTCTLANAHAN, CITY RECORDER
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MAYOR
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CHARLES MILLER
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DONALD BOGGS
HERB FITZSIMMONS
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JOHN (JACK) HILL

DAVID CASEBOLT

I

HERBERT G. SIBLEY
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MAYOR
CHARLES MILLER
K. W. ALEXANDER
DONALD BOGGS
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C. PAUL MCCALLISTER
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JOHN (JACK) HILL
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OLAF K. WALKER
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RUSTY CAS TO
COUNCIL WARD I
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40
PRECINCT 401

I

MAYOR
CHARLES M I L L E R

H2ZZ
^

W . W . ALEXANDER
DONALD BOGGS

/D
L

HERB F I T Z S I M M O N S
Z.

PAUL MCCALLISTER

/^5

D O N KARNES
RECORDER
JOAN C.

MCCLANAHAN

" "™ ~

^f
"" "A1

"^ """

JOHN (JACK) HILL
C O U N C I L AT LARGE

/£>£•

D A V I D CASEBOLT
HERBERT G .

^y

SIBLEY

JL/

BRENDA PRITT SMITH

7^
^^>
^/

OLAF K. WALKER
LARRY KALLMERTEN
BOB SMITH

/£> /

RUSTY CAS TO
COUNCIL WARD I

o
^

BETTY RUSSELL
RICHARD

SAVILLA

ROBERT D.
PAUL D.

/?£>

YOUNG

STROHL

~CT"~~^^' ^

'^ -P/2/Q
(~l *$] ±
l(l/)1ff/l&'i~~
JOAN C . MCCLANAHAN
L/

I

^3

MARY TROUT

'- „
"N

V_iL--<LxA^

*v ^ T^W~~. O
^f**fi. C C TT* T T
w L/Jt^~ "^*^ * jf*-" *^ *^ ^ •'-' •'-'

feajL.

3i
(~

— ^J

BESS STAHL

Js*

i

11

I

PRECINCT 402
MAYOR
CHARLES MILLER
W. W. ALEXANDER
DONALD BOGGS
HERB FITZSIMMONS
C. PAUL MCCALLISTER
E2:; XARNES

'00

C. MCCLANAHAN
(JACK) HILL

r.V.'ID CASEBOLT

I

HERBERT G. SIBLEY
MARY TROUT
3RENDA PRITT SMITH
C1AF K. WALKER
LARRY

KALLMERTEN

BOB SMITH
RUSTY CAS TO
COUNCIL WARD I_I^

&/

BOB EVANS
BETTY JO BOGGESS
TIMOTHY SIZEMORE

I

J^QAN
C. MCCLANAHAN
^
BESS STAHL

PRECI_NCT £03
MAYOR

I

AV/

CHARLES MILLER
W. W. ALEXANDER
DONALD BOGGS
HERB FITZSIMMONS
C. PAUL MCCALLISTER
DO:; KARNES

JOAN C. MCCLANAHAN
JOHN (JACK) HILL
~2~.N±IL AT LARGE
DAVID CASEBOLT

I

HERBERT G. SIBLEY
MARY TROUT
BRENDA PRITT SMITH
CLAF K. WALKER
LARRY KALLMERTEN
BOB SMITH
RUSTY CAS TO

BOB EVANS
BETTY JO BOGGESS
TIMOTHY SIZEMORE

JOAN C. MCCLANAHAN

GdY R
BESS STAHL
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MAYOR
CHARLES MILLER
W. W. ALEXANDER
DONALD BOGGS
HERB FITZSIMMONS
C. PAUL MCCALLISTER

o

; KARN]

RECORDER
"AN C. MCCLANAHAN
JCH:: (JACK) HILL

DAVID CASEBOLT
HERBERT G. SIBLEY
MARY TROUT
BRENDA PRITT SMITH
OLA? K. WALKER
LARRY KALLMERTEN
BOB SMITH
RUSTY CAS TO
COUNCIL WARD III_
GEORGE ATKINS
DAVE JONES
CHARLOTTE

J/)AN C.

MATTHEWS

MCCLANAHAN

BESS STAHL
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CHARLES MILLER

I

W. W. ALEXANDER
E^:;ALD BOGGS
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C. PAUL MCCALLISTER
z?:: KARNES
RECORDER
JCAN C. MCCLANAHAN
"HI; (JACK) HILL
:iL AT LARGE

I

IAVID CASEBOLT
HERBERT G. SIBLEY
MARY TROUT
3RENDA PRITT SMITH
CLAF K. WALKER
LARRY KALLMERTEN
303 SMITH
RUSTY CASTO
222^CI_L WARD I_I_I_
GEORGE ATKINS
DAVE JONES
CHARLOTTE MATTHEWS

I

IVAN MEADOWS
J3AN C. MCCLANAHAN
BESS STAHL

I

PRECINCT 409
MAYOR

CHARLES MILLER
K. W. ALEXANDER
DONALD BOGGS
HERB FITZSIMMONS
C. PAUL MCCALLISTER
DO:: KARNES
RECORDER
JOAN C. MCCLANAHAN
JOHN (JACK) HILL

DAVID CASEBOLT
HERBERT G. SIBLEY
MARY TROUT
ERENDA PRITT SMITH
OLAF K . WALKER
LARRY KALLMERTEN
BOB SMITH
R'JSTY CAS TO

JAMES E. HUTCHINSON
HERMAN BAKER
MARK E. SANDERS, SR.

I

J<2AN C. MCCLANAHAN
BESS STAHL
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PRECINCT 411
MAYOR

I
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CHARLES MILLER
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DONALD BOGGS
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HERB FITZSIMMONS
C. PAUL MCCALLISTER
3 ON KARKES
RECORDER
JOAN C. MCCLANAHAN
JOHN (JACK) HILL
COUNCIL AT LARGE

I

DAVID CASEBOLT
HERBERT G. SIBLEY
MARY TROUT
3RENDA PRITT SMITH
OLAF K. WALKER
LARRY KALLMERTEN
303 SMITH
RUSTY CASTO
COUNCIL WARD IV
JAMES E. HUTCHINSON
HERMAN BAKER

MARK E. SANDERS, SR.

•jOAN C.

I

MCCLANAHAN
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BESS STAHL
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART ASHLE V

June 9,

1988

Mayor Arden D. Ashley
ar.d Members of Council
City Hall
Nirro, WV 25143
Re:

Letter of Resignation and My Report on
the Fire Civil Service Commissioner's
Report on Attempts to Fill vacancies
in the Fire Department

Dear Mayor Ashley & Members of Council:

I

Please accept this as my notice of resignation from the Fire
Civil Service Commission and my report.
A g r e a t d e a l o f m i s i n f o r m a t i o n h a s been r e c e n t l y
disseminated
across the City concerning the long d e l a y in
replacing the fire chief and f i l l i n g a second vacancy for
probationary fireman. This information coincides with the just
completed City election. It further appeared to originate from
the Fire Department.
W h e n C h i e f E r n e s t H e d r i c k took r e t i r e m e n t f r o m t h e
department and resigned as Chief, it appeared that he would be
quickly be replaced by Captain Stover.
I recall that was your
preference and I'm sure the Fire Civil Service Commission would
h a v e been pleased to have declared him the only e l i g i b l e
candidate for promotion to the position in accordance with Civil
Service Law.
However, Captain Stover declined the position
because firefighting is his secondary job and he would have been
required to have given up his other employment.
(Let me m a k e note that u n d e r C i v i l s e r v i c e
Law,
firefighters have the specific authority to select their working
schedule, and the Nitro firefighers have chosen to work one day
on and have the next two days off. As a result, most of them
have other employment.)

I

From this point, the Civil Service Law, which leaves much to
interpretation, states, in part, that promotion must be made from
the next lower rank to those who have two years in that grade.
Therefore, the only individual eligible for promotion to the rank
of Chief in the Fire Department by those terms would have been
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Captain Stover.
The n e x t r a n k would have been Lt. F a u l k n i e r - who
had t a k e n a m e d i c a l d i s a b i l i t y a f t e r i n j u r i n g his knee in a
d i v i n g a c c i d e n t , t h u s r e m o v i n g h i m f r o m c o n s i d e r a t i o n . T h e next
a v a i l a b l e i n d i v i d u a l s for c o n s i d e r a t i o n would have been
S e r g e a n t s H a r d m a n and H e d r i c k if you would go by r a n k . W i t h the
law p r o h i b i t i n g their promotion, the debate that ensued dealt
w i t h whether or not the City was r e q u i r e d or p e r m i t t e d to
c o n s i d e r c a n d i d a t e s f r o m o u t s i d e t h e d e p a r t m e n t , g i v e n that n o
cne in the d e p a r t m e n t appeared to be q u a l i f i e d to move into the
C h i e f ' s position.
As an a t t e m p t was m a d e to r e c o n c i l e the d i f f e r e n c e s by
r e p r e s e n t a t i v e s f r o m your o f f i c e , t h e F i r e D e p a r t m e n t a n d t h e
C o m m i s s i o n , t i m e c o n t i n u e d to move on. It was at about t h i s
j u n c t u r e that the Fire Department obtained the services of an
attorney and indicated their intention to f i l e suit if the
C o m m i s s i o n p r o c e e d e d w i t h i t s s t a t e d p l a n s t o c o n d u c t a n open
rest.
In a m e e t i n g in w h i c h the t h r e e sides w e r e r e p r e s e n t e d , you
recommended that the attorneys for the three sides a r r i v e at a
c o n s e n s u s and t h a t it should be b i n d i n g upon the o t h e r p a r t i e s .
J u s t g e t t i n g the three a t t o r n e y s t o g e t h e r has been a m o m u m e n t a l
c h o r e , but t h a t e f f o r t has now b r o k e n down and we h a v e a new l i s t
of d e m a n d s b e i n g s u b m i t t e d b y t h e F i r e D e p a r t m e n t p e r s o n n e l w i t h
a new set of r e g u l a t i o n s because they object to the m a n n e r in
which the Civil Service Commission is planning to grade the
applicants.
The C i t y Council is now b e i n g asked to adopt new
r e g u l a t i o n s , and the C o m m i s s i o n is b e i n g asked to a b d i c a t e its
responsiblities by the Fire Department personnel.
I cannot k n o w
w h a t your a t t o r n e y w i l l a d v i s e you, but the C o m m i s s i o n is h a v i n g
a problem r e c o n c i l i n g its d i f f e r e n c e s w i t h the f i r e m e n and our
f r u s t r a t i o n s have g r o w n to a level that both C o m m i s s i o n e r
M e l l e r t a n d I w i l l r e g r e t f u l l y r e s i g n o u r post. W e c e r t a i n l y
want to do w h a t ' s r i g h t as m e m b e r s of the C o m m i s s i o n , and would
l i k e to resolve t h i s problem r a t h e r t h a n leave it to o t h e r s , but
the lack of a p p r e c i a t i o n for our e f f o r t s on behalf of the f i r e m e n
and the t h r e a t and prospect of being sued has made g e t t i n g out of
t h i s job as p r e s i d e n t of the C o m m i s s i o n a lot more a t t r a c t i v e
than staying.
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Mayor Arden D. Ashley & Members of Council
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In summary, I would like to register the personal opinion
that this matter will probably have to be resolved in a court of
law .Sincerely ,
William Harris, President
Fire Civil Service Commission
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ORDINANCE NO.
INTRODUCED IN COUNCIL:

ADOPTED BY COUNCIL:

I

June 10, 1988

AN AMENDED ORDINANCE ABANDONING, VACATING, CLOSING AND
DISCONTINUING A PART OF THAT CERTAIN STREET DESIGNATED AS
MICHIGAN AVENUE, A PART OF THAT CERTAIN 10' ALLEYWAY AND A
PART OF THAT CERTAIN STREET DESIGNATED AS WALLACE STREET
IN OR ADJACENT TO BLOCK "A", SECTION ONE,
EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT
ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA
WHEREAS, the subject property of the proposed ordinance to
be permanently abandoned, vacated, closed and discontinued is
shown upon a certain map or plat, entitled "MAP SHOWING TRACTS
'A', 'B' and 'C' LOCATED IN THE CITY OF NITRO, KANAWHA COUNTY, WV
THRU PROPERTIES OWNED BY JERRY L. GOLDBERG TO BE ABANDONED AND
VACATED BY THE CITY OF NITRO", dated June 7, 1988, prepared by

I

David E. Thomas, L.L.S., which map is attached hereto and made a
part hereof, the subject of this Ordinance is designated thereon
as Tracts "A", "B" and "C" and highlighted in yellow; and,
WHEREAS, by map of East Crawford Addition, now within the
municipal city limits of the City of Nitro, recorded in the
Office of the Clerk of the County Commission of Kanawha County,
West Virginia, in Map Book 6, at Page 63, there is laid down and
shown a certain street designated as "Michigan Avenue", forty
(40) feet wide, running in an easterly-westerly direction, a
portion of which is approximately 383 feet in distance,
containing 0.371 acre (15,825 square feet), which portion lies

I

i

parallel to what is now First Avenue (also known as W. Va. State
Route No. 25), and adjoins the northerly right of way line of
Consolidated Rail Corporation (formerly K & M Railroad), and
adjoins the southerly line of certain lots known as Lots 38 thru
52, inclusive, of Block F, Sunbright Addition, and further
adjoins a portion of Wallace Street; and designated as "Tract A"
upon the map attached to this Ordinance; and,
WHEREAS, there is also laid down and shown upon said map of
East Crawford Addition that certain ten (10) foot wide alleyway
which runs in an easterly-westerly direction, a portion of which
is approximately 365 feet in distance, and contains 0.084 acre

i

(3,646 square feet), and is parallel to First Avenue (also known
as WV State Route No. 25), which portion of said alleyway is
located and extends between Wallace Street and the easterly line
(extended) of Lot 37 of Block F, East Crawford Addition, and
which portion of said alleyway further adjoins the southerly line
of Lots Nos. 12 thru 26, inclusive, of Block F, Sunbright
Addition, and the northerly line of Lots Nos. 38 thru 52,
inclusive, of Block F, Sunbright Addition, and designated as
"Tract B" upon the map attached to this Ordinance; and,
WHEREAS, there is also laid down and shown upon the map of
East Crawford Addition that certain street designated as "Wallace
Street", running in a northerly-southerly direction, a portion of

i

which is rectangular in shape and approximately 130 feet in
length and 40 feet in width and contains 0.120 acre (5,170 square

feet), and is located between Michigan Avenue and First Avenue
(also known as W. Va. State Route No. 25), and designated as

I

"Tract C" upon the map attached to this Ordinance; and,
WHEREAS, some question has arisen as to whether there has
ever been a complete dedication as public streets or alleyway of
that portion of Michigan Avenue, that portion of the 10-foot
alleyway and that portion of Wallace Street as shown on said map
of East Crawford Addition, inasmuch as neither the City of Nitro,
nor its unincorporated predecessor, the Town of Nitro, has ever
accepted this property by any municipal order or action since the
recordation of said Map of East Crawford Addition which
recordation may be construed as an offer of dedication, nor has
the City of Nitro, or its predecessor, ever exercised any act of
ownership or dominion and control over these streets and alleyway

I

by way of maintaining, repairing, or paving them;
WHEREAS, it is in the interest of the public at large,
including the citizenry of the City of Nitro, to avoid any
possible responsibility or liability on the part of said City to
maintain, repair, or pave said streets or alleyway in the future;
further, no person owning property in the City of Nitro will be
deprived of ingress and egress to and from any property owned by
him in the event said streets and alleyway are closed, vacated,
discontinued, abandoned and disclaimed as public streets and
alleyway; and since such streets and alleyway have never been
required for public use, Council desires to close, vacate and

I

discontinue such as public streets and alleyway, should there
have ever been any question that such property was used as public
streets or alleyway; and, further, Council desires to abandon and
disclaim any right or title of the City of Nitro in and to said
streets, known as a portion of Michigan Avenue, and that certain
cortion of the 10-foot alleyway, and that certain portion of
Wallace Street, for use by said City of Nitro, its citizens, and
the public at large to go upon, use or claim any right or title
thereto as streets or alleyway; and,
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:
1.

That this Council hereby permanently vacate, close,

discontinue, and abandon as public streets and alleyway, for
pedestrian or vehicular traffic, or any other public use or
purpose, the property hereinabove specifically referred to in the
Petition dated June 8, 1988, and further shown highlighted in
yellow upon the attached map and designated as "Michigan Avenue",
forty (40) feet wide, running in an easterly-westerly direction,
a portion of which is approximately 383 feet in distance,
containing 0.371 acre (15,825 square feet), which portion lies
parallel to what is now First Avenue (also known as W. Va. State
Route No. 25) , and adjoins the northerly right of way line of
Consolidated Rail Corporation (formerly K & M Railroad), and
adjoins the southerly line of certain lots known as Lots 38 thru
52, inclusive, of Block F, Sunbright Addition, and further
adjoins a portion of Wallace Street; and designated as "Tract A"
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upon the map attached to this Ordinance; and,
2.

I

That this Council does hereby permanently vacate,

close, discontinue and abandon that certain ten (10) foot wide
alleyway which runs in an easterly-westerly direction, a portion
of which is approximately 365 feet in distance, and contains
0.084 acre (3,646 square feet), and is parallel to First Avenue
(also known as WV State Route No. 25), which portion of said
alleyway is located and extends between Wallace Street and the
easterly line (extended) of Lot 37 of Block F, East Crawford
Addition, and which portion of said alleyway further adjoins the
southerly line of Lots Nos. 12 thru 26, inclusive, of Block F,
Sunbright Addition, and the northerly line of Lots Nos. 38 thru
52, inclusive, of Block F, Sunbright Addition, and designated as
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"Tract B" upon the map attached to this Ordinance; and,
3.

That this Council does hereby permanently vacate,

close, discontinue and abandon that certain street designated as
"Wallace Street", running in a northerly-southerly direction, a
portion of which is rectangular in shape and approximately 130
feet in length and 40 feet in width and contains 0.120 acre
(5,170 square feet), and is located

between Michigan Avenue and

First Avenue (also known as W. Va. State Route No. 25), and
designated as "Tract C" upon the map attached to this Ordinance;
and,
4.

And further, this Council acknowledges that the

portion of said 10-foot alleyway and those portions of said
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streets known as Michigan Avenue and Wallace Street were never
accepted by the City of Nitro.
Passed by the Council and approved by the Mayor this
day of

, 1988.

Mayor

Recorder

I

I
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ORDINANCE NO.

ADOPTED BY COUNCIL:

INTRODUCED IN COUNCIL:

June 10, 1988

I

AN ORDINANCE ABANDONING, VACATING, CLOSING AND DISCONTINUING
A PART OF THAT CERTAIN 10' ALLEYWAY AND PART OF KANAWHA AVENUE
LOCATED BETWEEN OWEN STREET AND FIRST STREET, AND PART OF
THAT CERTAIN STREET DESIGNATED AS WALLACE STREET LOCATED
BETWEEN THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA.
WHEREAS, as shown upon a certain map or plat, entitled "MAP
SHOWING TRACTS 'A', 'B' AND 'C' LOCATED IN THE CITY OF NITRO,
KANAWHA COUNTY, WV THRU PROPERTIES OWNED BY THE ESTATE OF JEROME
GOLDBERG TO BE ABANDONED AND VACATED BY THE CITY OF NITRO", dated
June 7, 1988, prepared by David E. Thomas, L.L.S., which map is
attached hereto and made a part hereof, the property subject of
this Ordinance is designated thereon as Tracts "A", "B" and "C"

I

and highlighted in red; and,
WHEREAS, there is laid down and shown upon a map of East
Crawford Addition recorded in the Office of the Clerk of the
County Commission of Kanawha County, West Virginia, in Map Book
6, at Page 63, an alleyway ten (10) feet wide, running in an
easterly-westerly direction, a portion of which is approximately
1,363 feet in distance, and contains 0.319 acre (13,896 square
feet), and is parallel to and adjoins the southerly line of

the

railway, and located between First Street and Owen Street, which
portion of said alleyway adjoins the northerly line of the
following lots and street:

(1) Lots Nos. 1 thru 26, inclusive,

I
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of Block "E", Sunbright Addition, (2) Wallace Street; and (3)
Lots Nos. 1 thru 27, inclusive, of Block "B", Section One, East
Crawford Addition, and which portion of said alleyway is
designated as "Tract A" upon the map attached to this Ordinance;
and,
WHEREAS, there is also laid down and shown upon said
recorded map of East Crawford Addition a portion of that certain
street designated as "Kanawha Avenue", forty (40) feet wide,
running in an easterly-westerly direction, approximately 1,390
feet in distance and containing 1.280 acres (55,757 square feet)
and adjoining the southerly line of the following lots and

I

street: (1) Lots Nos. 1 thru 26, inclusive, of Block E,
Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru
27, inclusive, of Block B, Section One, East Crawford Addition;
and also adjoining the northerly line of the following lots: (1)
Lots Nos. 1 thru 28, inclusive, of Block D, Sunbright Addition,
and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One,
East Crawford Addition, and which portion of said Kanawha Avenue
is designated as "TRACT B" upon the map attached to this
Ordinance; and,
WHEREAS, there is also laid down and shown upon the map of
East Crawford Addition a portion of that certain street
designated as "Wallace Street" running in a northerly-southerly

I

direction, which portion is 104 feet in length and 40 feet in
width, and containing 0.092 acre (4,160 square feet), and which
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portion lies between the aforesaid ten foot alleyway and Kanawha
Avenue, and which portion of said Wallace Street is designated as

I

"TRACT C" upon the map attached to this Ordinance; and,
WHEREAS, some question has arisen as to whether there has
ever been a complete dedication, as public streets or alleyways
of said 10-foot alleyway, said portion of Kanawha Avenue, and
that certain portion of Wallace Street as shown on said map of
East Crawford, inasmuch as neither the City of Nitro, nor its
unincorporated predecessor, the Town of Nitro, has ever accepted
this property by any municipal order or action since the
recordation of said Map of East Crawford, which recordation may
be construed as an offer of dedication; nor has the City of
Nitro, or its predecessor, ever exercised any act of ownership or
dominion and control over these streets and alleyway by way of

I

maintaining, repairing, or paving them;
WHEREAS, it is in the interest of the public at large,
including the citizenry of the City of Nitro, to avoid any
possible responsibility or liability on the part of said City to
maintain, repair, or pave said streets or alleyway in the future;
further, no person owning property in the City of Nitro will be
deprived of ingress and egress to and from any property owned by
him in the event said streets and alleyway are closed, vacated,
discontinued, abandoned and disclaimed as public streets and
alleyway; and since such streets and alleyway have never been

I
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required for public use, Council now desires to close, vacate and
discontinue such as public streets and alleyway, should there
have ever been any question that such property was used as public
streets or alleyway; and, further, Council now desires to abandon
and disclaim any right or title of the City of Nitro in and to
said 10-foot alleyway and those portions of said streets, known
as Kanawha Avenue, and Wallace Street, for use by said City of
Nitro, its citizens, and the public at large to go upon, use or
claim any right or title thereto as streets or alleyway; and,
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:
1.

That this Council does hereby permanently vacate,

close, discontinue, and abandon as public streets and alleyway,

I

for pedestrian or vehicular traffic, or any other public use or
purpose, the property hereinabove specifically referred to in the
Petition dated June 8, 1988, and further shown highlighted in red
upon the attached map and designated as an alleyway ten (10) feet
wide, running in an easterly-westerly direction, a portion of
which is approximately 1,363 feet in distance, and contains 0.319
acre (13,896 square feet), and is parallel to and adjoins the
southerly line of

the railway, and located between First Street

and Owen Street, which portion of said alleyway adjoins the
northerly line of the following lots and street:

(1)

Lots Nos.

1 thru 26, inclusive, of Block "E", Sunbright Addition, (2)
Wallace Street; and (3) Lots Nos. 1 thru 27, inclusive, of Block

I

"B", Section One, East Crawford Addition, and
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which portion of said alleyway is designated as "Tract A" upon
the map attached hereto; and,
2.

I

That this Council also does hereby permanently

vacate, close, discontinue and abandon a portion of that certain
street designated as "Kanawha Avenue", forty (40) feet wide,
running in an easterly-westerly direction, approximately 1,390
feet in distance and containing 1.280 acres (55,757 square feet)
and adjoining the southerly line of the following lots and
street: (1)

Lots Nos. 1 thru 26, inclusive, of Block E,

Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru
27, inclusive, of Block B, Section One, East Crawford Addition;
and also adjoining the northerly line of the following lots: (1)
Lots Nos. 1 thru 28, inclusive, of Block D, Sunbright Addition,
and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One,

I

East Crawford Addition, and which portion of said Kanawha Avenue
is designated as "TRACT B" upon the map attached hereto; and,
3.

That this Council also does hereby permanently

vacate, close, discontinue and abandon a portion of that certain
street designated as "Wallace Street" running in a northerlysoutherly direction, which portion is 104 feet in length and 40
feet in width, and containing 0.092 acre (4,160 square feet), and
which portion lies between the aforesaid ten foot alleyway and
Kanawha Avenue, and which portion of said Wallace Street is
designated as "TRACT C" upon the map attached hereto.
4.

And further, this Council acknowledges that the
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portion of said 10-foot alleyway and those portions of said
•

streets known as Kanawha Avenue and Wallace Street were never
accepted by the City of Nitro.
Passed by the Council and approved by the Mayor this
day of

, 1988.

Mayor

Recorder

I

I
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
JUNE 21,

1988

The regular scheduled Council Meeting was called to order by
City Recorder Joan C. McClanahan in Council Chambers at 7:30 p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
Claf W a l k e r , Councilman A. A. "joe" Savilla, Councilman Bob
^vans, Councilman Charles Miller and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison. Absent were Mayor Arden D. Ashley and
Councilwoman at Large Mary Trout.
There was a moment
Business at hand.

of silent

meditation

prior

to the

AGENDA ITEM NO. 1 - APPROVAL OF THE JUNE !£_,_ 198_8_,_ COUNCIL
^EETI_NG M_INUTES^ - Councilman Jim Hutchinson moved for the
3:pprova] oF the Council M e e t i n g m i n u t e s of J u n e 20, 1988 as
written. The motion was seconded.
A vote was taken and it was
unanimously approved.
AGENDA ITEM NO. 2 - ORD_._ 8_8_z TO ABANDON PART OF WALLACE
STREET & MJ^CH^GAN AVENUE - ^ND READI_NGj_ - City Recorder Joan
.'IccTanaHan rea"3 the tTtle of~ the above mentioned proposed
ordinance which constitutes the second reading of said ordinance.
Councilman Joe Savilla moved we approve the second reading of the
ordinance.
The motion was seconded.
Councilman at Large Olaf
Walker inquired if anyone had contacted City Hall or any member
of Council objecting to this. A gentlemen in the audience asked
why would they want to oppose it, and City Recorder Joan
McClanahan answered that the question was directed to the members
cf Council. Councilman Joe Savilla informed that the property in
question was never a street or an alley way. Councilman at Large
Olaf Walker asked a representative to report on this matter. Mr.
Richard Hess, the attorney for Mr. Goldberg,
advised that the
property was on the maps of East Crawford A d d i t i o n which was
recorded in 1920.
He said it was what they commonly refer to as
a paper street, and they are asking the City to abandon this
street in the sense of relieving them of the responsibility for
ever opening it and any liability for any accidents that might
occur. He informed that the law provides that the street, once
it is abandoned, reverts to the abutting property owners. Mr.
Hess advised that Mr. Goldberg plans to enlarge his b u i l d i n g
distance and needs to utilize those areas covered by the two
streets and the alleyway, and that Mr. Goldberg was present this
evening to address any questions.
Mr. Hess referred to the map
a t t a c h e d to the o r d i n a n c e s h o w i n g the a r e a in question.
Councilman at Large Olaf Walker said that as stated at the first
reading of this ordinance that he was in favor of the abandonment
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I
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because he was on the Planning and Zoning Commission at the time
of the constructing of the Dunbar Supply and Sash, and they have
made a great improvement in this property over the years.
Councilman Walker said that as Mr. Hess explained the property
does go back to the adjacent or abbuting property owners, and
said that he thinks it would go back on tax rolls where now it is
just laying there. Councilman Walker stated that whereas Dunbar
Supply and Sash plan to expand, it will benefit the City of
Nitro.
Councilman Walker said that he was in favor of the
ordinance on the f i r s t reading and is in favor of it on the
second reading. Councilman Walker stated that he just wanted to
make sure that there wasn't anyone present that had an objection
to this, but hadn't had a chance to express their concern. There
being no further discussion, a vote was taken and it was
unanimous.
ORDINANCE 88-7 ATTACHED.
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AGENDA ITEM NO. 3 - ORD_._ 88_- TO ABANDON PART OF K A N A W H A
AVENUE _[2_ND READING) : - City Recorder Joan McClanahan informed
•that this ordinance was approved on the first reading at the
Council Meeting on June 21, and read the title which constitutes
the second reading. Councilman Joe Savilla moved we approve the
ordinance, and it was properly seconded. A vote was taken and it
was unanimous and the ordinance was adopted.
ORDINANCE 88-8 ATTACHED.
AGENDA ITEM
NO. 4 - REQUEST FROM THE WV 1CAG)_ CITIZENS
M-H2S GROUP_:_ ~ cit Y Recorder Joan McClanahan read the request
from Mr. Chuck Hanshaw, Staff Director of the CAG, seeking
p e r m i s s i o n to contact the citizens of N i t r o door-to-door
beginning June 17, and completing by July 5, 1988,
to inform
them of the CAG activities and gain their support.
Councilman
at Large Rusty Casto moved permission be granted. The motion was
seconded.
Councilman Bob Evans asked if the organization had a
representative present, and City Recorder Joan McClanahan stated
that she has had no contact other than the letter of request.
Councilman Bob Evans asked if there is a form that organizations
such as this should complete.
City Recorder Joan McClanahan
a n s w e r e d that they should c o m p l e t e an a p p l i c a t i o n for a
solicitation permit. Councilman Bob Evans moved this agenda item
be tabled.
The motion was seconded.
A vote was taken and
Councilman at Large Rusty Casto opposed this action.
Councilman
at Large Olaf Walker suggested that Mr. Hanshaw be notified and
informed that he should comply with the regulations in filling
out the proper form and resubmit his request. Councilman Walker
said that he would also like for Mr. Hanshaw to present himself,
and give a presentation of the information he will present to the
citizens.
Councilman at Large Rusty Casto asked if this would
mean that all the requests we receive from now on that are not
properly filled out will be automatically tabled.
Councilman

(J4
Casto said that he sort of got the feeling that the reason behind
this was because it wasn't political to do so. Councilman at
Large Olaf Walker said that if we remembered, he was the one that
brought it up before as he was familiar with CAG.
He said that
he thinks if they desire to solicit the citizens of Nitro, this
City Government should know what they are going to be telling the
citizens. Councillman Walker said that they should come in and
fill out the proper application and then submit it to Council.
He said that he would also like to see a budget and what they are
going to do with the money, and feels this would be proper as
this is not a charitable organization.
AGENDA ITEM NO. 5 - NITRO SANITARY BOARD APPOINTMENT^ - City
Recorder Joan McClanahan explained that this agenda item is an
appointment to the Nitro Sanitary Board by Mayor Ashley. His
appointment to fill the unexpired term of Mr. Morgan is William
E. Harris, #4 Lakeview Drive. Councilman at Large Rusty Casto
asked how long the term would last, and City Recorder j-oan
McClanahan informed that she telephoned Connie Stephens, General
Manager of the Nitro Sanitary Board with the same question and
she advised that she wasn't sure when the term would expire.
Councilman Savilla commented that he didn't know the answer to
the question but he did know Mr. Harris served 17 years on the
Fire Civil Service Commission, and he had no problem recommending
Mr. Harris to the Nitro Sanitary Board, and moved for the
appointment of Mr. Harris. The motion was seconded. Councilman
Walker questioned the number of members on the Board, and
Councilman Casto answered three. A vote was taken to approve the
Mayor's appointment of Mr. Harris to the Nitro Sanitary Board,
and it was unanimous. Councilman at Large Rusty Casto said that
he would like to have placed in the minutes the date of
conclusion of Mr. Harris's term. City Recorder Joan McClanahan
and Councilman at Large Olaf Walker agreed. Councilman joe
Savilla said that it should be brought up that there are a lot of
vacancies that Mayor Ashley could have chosen to appoint, but he
did not choose to do that and feels it is to his credit.
However, Councilman Savilla said that this is one appointment
that Mayor Ashley felt strongly about and that is the reason he
made this recommendation. Councilman Savilla said that there are
about 15 to 20 vacancies on Boards now that need to be filled by
the new administration. Councilman at Large Rusty Casto moved
that the City Recorder furnish the new administration with a list
of the vacancies on the Boards.
City Recorder Joan McClanahan
told Councilman Casto that she agrees with h i m , and when the
information is furnished to the Recorder, she would be happy to
pass it along. Councilman Casto asked who had the information,
and Councilman Savilla said that he would say the Mayor.
Councilman Bob Evans commented that he feels the Mayor will
f u r n i s h the new a d m i n i s t r a t i o n w i t h all the p e r t i n e n t
information. Councilman Casto said that it would be of help if
they knew what they needed.
(Note: Taken from the Council
Meeting Minutes of September 17, 1985, under agenda item #2. The
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appointment of David Morgan to the Nitro Sanitary Board was
unanimously approved, and he will fill the term of Mr. jack
Welton through March 4, 1988.
AGENDA ITEM NO. 6 - BUDGET REVI_SI_ONj_ - City Recorder Joan
McClanahan advised that this agenda item pertains to a revision
in the budget and called upon the City Treasurer Ralph Allison
for an explanation.
City Treasurer Ralph Allison advised that
we are required by the State Tax Department to submit any budget
revisions for the year ending June 30, 1988 to be in the office
of the State Tax Department by June 30, 1988 in order for them to
make the appropriate notations. City Treasurer Ralph Allison
furnished members of Council a copy of his recommendations of the
revisions to the approved budget. City Treasurer Ralph Allison
explained the recommended revisions and at the same time
suggested to transfer the Communication Department to the police
Department. He advised that his reason for this is because of
the memo dated June 17, 1988 from Mayor Ashley stating that the
Communications Department is now under the Police Department.
Councilman at Large Rusty Casto moved for the approval of the
recommendations made by the City Treasurer Ralph Allison.
The
motion was seconded. Councilman at Large Olaf Walker questioned
the amount of $68,000 showing the sale of fixed assets, and asked
if this was the gross amount and did not include the cost of
moving the library or the building of the entry to the senior
citizen's building. Mr. Allison informed that this amount was
to come out of the $68,000.
Councilman Walker asked if he
understood the correct amount for moving the library costing
between $30,000 and $40,000 and Mr. Allison responded that this
was correct.
Councilman Walker asked if he knew how much the
road or entry to the senior citizen's complex would cost, and Mr.
Allison said that he did not at this moment.
Councilman Walker
said that he had a question w i t h r e g a r d s to m o v i n g the
communication department under the police department, but he did
not expect an answer. Councilman Walker said that if the current
Mayor would have been in office for another four years, would
this have been done. Mr. Allison responded that only the Mayor
could answer that question.
Councilman Bob Evans asked if the
moving of the library wasn't already in the library budget under
m a i n t e n a n c e and Mr. Allison a n s w e r e d this was correct.
Councilman Walker said that he knew it was in the budget for the
moving of the library, but we got $80,000 for the property, and
out of the $80,000 the City was to pay for the expense of moving
the library. Also, the City was to pay for putting the entry
road into the senior citizens complex.
Councilman Walker said
that at the last meeting, the Mayor said that we would realize
some B & 0 Tax on the construction which was going to make the
receipt around $100,000. Councilman Walker said that this sounds
alright, but the Mayor failed to mention that the City is going
to continue to have cost rendering various City services to the
complex for many years. He said the point he is making is that
we didn't get that much out of the property.
Councilman Evans

66
said when you ask a price for property, and then you say that you
can purchase it for $80,000 and he didn't know what else we could
expect.
He asked what other expenses are there, and asked if
the road expense was in the budget? Councilman Walker informed
that in 1986, we passed an ordinance saying that the City would
build, at its expense, a roadway into the senior citizen's
complex. Councilman Bob Evans asked Chief Cochran if there was a
reason for putting the communication's department under the
police, and Chief Cochran answered that when he was first
employed with the City, under the City Code, the communication
department was under the police department.
Chief Cochran said
that the Mayor then assigned the communication department under
his supervision.
Councilman Joe Savilla commented that he thinks
the only reason it was re-assigned in the first place was the
thought of going to 911.
He said that the budget for the
communication department was for only a 3 months period as we
were scheduled to go with 911, but with the problems associated
and related to 911, it was not done. Councilman Evans said that
he thought it was a little late to be saying, let's do away with
the communications department and just put it all in the police
department.
Councilman Savilla said that we are not saying we
are doing away with the communication department, but just
putting the c o m m u n i c a t i o n d e p a r t m e n t back w i t h the police
department.
Councilman Evans said that we are doing away with
the communications department, and the police department will be
in charge of it. He said that he didn't have any problem with
that, and it should have been done a long time ago, and he just
hated doing it this late. A vote was taken to approve the budget
revisions offered by our City Treasurer Ralph Allison, and it was
unanimous. Councilman Savilla commented that he didn't see where
it was a problem as the next administration could handle it as
they see fit. Councilman Walker said the problem to him was that
if it was good one way, then it should have stayed there and not
have been moved back, and why do it at the end of the term?
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COPY OF BUDGET REVISION ATTACHED.
AGENDA ITEM NO. 7 - REQJJEST FROM POCA JR^ HIGH CHEERLEADERS^
City Recorder Joan McClanahan furnFshed members oF CouncIT a copy
of the request from the Poca Jr. varsity Cheerleaders to solicit
for donations on 40th Street and 1st Avenue on Saturday June 25
from 10 until 2. City Recorder Joan McClanahan pointed out that
they did not specify as to whether or not they want to stop
traffic and this had been discussed before. Councilman joe
Savilla moved we approve their request with the stipulation that
they be prohibited from stopping traffic for donations because of
safety reasons. The motion was seconded.
A vote was taken and
it was unanimous.
City Recorder Joan McClanahan informed that
she would notify Nancy Agee of Council's action.
Councilman at
Large Rusty Casto s u g g e s t e d we should expressly h a v e an
ordinance, if need be, prohibiting soliciting by stopping traffic
out in the road.
AGENDA ITEM NO. 8 - SHELBY STEEL CORRECTIVE DEED: - City
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Recorder Joan McClanahan said that she would yield the floor to
our City Attorney Phillip D. Gaujot on this agenda item. Mr.
Gaujot reported that in 1981, the City of Nitro conveyed a parcel
of property to Shelby Steel Holding Corporation, which was a
Delaware Corporation. Mr. Gaujot said that he believed that
Shelby Steel also got some adjacent property from Union Boiler,
and then a building was erected and in consideration for the City
conveying property, Shelby Steel was to put a fence on the
property line. Mr. Gaujot said that at the last Council Meeting
it was determined that the fence was placed approximately four to
five feet from the property line on the City's property. it was
requested that this property be conveyed to Shelby Steel, and
said to correct him if he was wrong, but believes this was
tabled. Mr. Gaujot said that Shelby Steel has merged with a
company by the name of O'Neil Steel, Inc. and it now goes by that
name.
It is an Alabama corporation.
Mr. Gaujot informed that
they are now in the process of selling that property, and
pursuant to their survey, they found that there was one call that
was inproperly cited in the deed from the City of Nitro to
Shelby Steel.
Mr. Gaujot pointed out on a map the property
involved to the members of Council. He said the deed states that
it's S. 1 degree, 14 minutes west, 640 feet. Mr. Gaujot said
that it has been represented to him by Darrell Rolston of Goldman
& Associates that this call, in fact, is South 1 degree, 15
minutes W, and it's not 640.41 feet, but 630.41 feet, which is
actually 10 feet less.
Mr. Gaujot said that O'Neil Steel,
through Darrell Rolston, Goldman Associates went back to Caldwell
& McCormick who prepared the deed, and asked that they prepare a
corrective deed. Mr. Gaujot said that they contacted him last
week and told him of the inaccurate call, and Jerry McCormick of
that firm prepared a corrective deed and furnished it to him.
Mr. Gaujot advised Council that it is just a corrective deed
correcting one call from 640.41 feet to 630.41 feet, and changing
it 1 degree, fifteen minutes. He said that it was very small,
but it is still a corrective deed. Mr. Gaujot advised Council to
allow the Mayor to sign the corrective deed which will allow
O'Neil Steel to sell the property and put it into a posture that
makes the property marketable. Mr. Gaujot said that he advised
the Mayor that the request had been made of him to get the
corrective deed signed.
Mr. Gaujot said that he had the
corrective deed delivered to Mayor Ashley and he signed it, and
gave it back to him for purposes of bringing it to Council to
approve his action of signing it. Councilman joe Savilla moved
for the approval of the Mayor signing the corrective deed if the
moving of the fence is made a part of the action which was a
matter acted upon by Council at the meeting held on June 10. The
motion was seconded. Mr. Gaujot informed that no one from Shelby
Steel has made that representation to him. He informed that
Darrell Rolston from Goldman Association, was present this
evening, and Mr. Gaujot asked him to speak on this matter.
Mr. Rolston informed that they have checked with two
different companies about moving the fence, and that would be
part of the closing that money would be allocated for moving the

fence.
Councilman Savilla then asked if it would be moved at no
expense to the City, and Mr. Rolston answered that it would be
moved at no expense to the City of Nitro. Councilman at Large
Rusty Casto asked the location of the fence, and asked if it was
abutting City Park or on the other side of City Park.
Mr.
Rolston informed that it was behind the sanitary building. Mr.
Gaujot said that they were not getting the property requested at
the last Council Meeting.
A vote was taken g i v i n g the Mayor
permission to sign the corrective deed, in the past tense, and it
was unanimous.

I

AGENDA ITEM NO. 9 - LITTLE LEAGUE PARADE - City Recorder
Joan McClanahan yielded this agenda item to Councilman at Large
Rusty Casto.
Councilman Casto informed that the Little League
would like to hold a parade on Saturday, July 2, beginning 9:00
a.m. from the Nitro Moose, going the regular parade route, up to
the bridge, down Main Avenue, up 2nd Avenue to 40th Street and
back to the park. Councilman Casto said that they would like to
invite and would welcome m e m b e r s of Council, the Mayor and
Recorder to participate in the parade.
Councilman Casto moved
their request be granted. The motion was seconded. A vote was
taken and it was unanimous.
AGENDA ITEM NO. 10 - POOL PASSES^ - City Recorder Joan
McClanahan yielded this agenda item to Councilman at Large Rusty
Casto.
Councilman Casto said that he has been talking to a
number of children in the City, and a lot of their parents cannot
afford to buy them a pass to go into the s w i m m i n g pool.
Councilman Casto moved that all families living in the city
limits of Nitro who are below the federal poverty level or those
receiving food stamps, that the children in these households be
given free pool passes. The motion was seconded. He said that he
didn't know if this would have to be done by ordinance or if
Council could approve it, and would yield to our City Attorney
for his advise, and asked Mr. Gaujot if this would have to be
done by an ordinance or would it simply be by consent of Council.
Mr. Gaujot said that he thought it would take the preparation of
an ordinance, and then we would have to have the first and second
reading of the ordinance. Councilman Casto asked that by reading
it as he d i d , would it constitute the first reading?
If so,
could the new Council at the first meeting in July pass it? Mr.
Gaujot said that in order for it to be legal, he thinks it has to
be read at the first reading and the second reading.
The
ordinance has to be prepared and presented to Council.
However,
someone can move to dispense of the reading of the ordinance in
its entirety and only read the title. Councilman at Large Olaf
Walker told Councilman Casto that he didn't see anything wrong
with his suggestion for Council to consider this, and added that
he thinks that there ought to be some method to determine how
many families there are and what criteria and who will determine
their income, etc. Councilman Casto said that they would have to
show proof such as their income tax return. Councilman Walker
said that he thinks we should have some idea of how many people
we are talking about putting in the pool. Councilman Walker said

I

I

I
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on days there are two people for every cubic feet of water, and
we should determine if the population of that pool could be
exceeded.
Councilman Walker said that we should determine the
age group to which Councilman Casto is referring, and asked if
it would include all ages or high school or below.
Councilman
Walker asked if he wanted the entire family included? Councilman
Walker said that we are talking about the tax payers money, and
there might be some citizens opposed to granting free passes to
poor children.
Councilman Charles Miller commented that he
thought Councilman Casto had a good idea, but we really need the
criteria before any action can be taken. Councilman Casto said
that he would b r i n g this m a t t e r up a g a i n in the next
administration. City Recorder Joan McClanahan suggested to
Councilman Casto that he follow our attorney's advise.
Councilman Casto asked Mayor Elect Don Karnes if he would put him
on the agenda for this. Councilman at Large Rusty Casto withdrew
his motion as did the Councilman seconding the motion.
AGENDA ITEM NO. 11 - BURDETTE AWARDj_ - Councilman Joe
Savilla requested the placement of thTs agenda item, and
e x p l a i n e d that it d i d n ' t r e q u i r e any action by Council.
Councilman Savilla informed that during the past three years, we
have bestowed upon several citizens in the City of Nitro and
groups who have done good things to gain national recognition, an
award called the Burdette Award. He explained that it is simply
a certificate recognizing their talents.
Councilman Savilla
advised that the recent recipient of this award is Mike Brace,
who attended Putnam Elementary and Nitro High School. He is
attending G.W. University in D. C. and has gained quite a name
for himself as an artist and illustrator for the G.W. Medical
journal.
Councilman Savilla shared a painting and Mike's
achievements with Council. Councilman Savilla said that he would
like for Council to recognize Mike for all of his endeavors, and
was sorry his M o t h e r , N e d r a , couldn't be h e r e t o n i g h t .
Councilman Savilla requested that the City Recorder Joan
McClanahan have the certificate prepared and ask Nedra to accept
the award for Mike.
COMMTTEE REPORT
!• 515.251 2M MELANGE PENNI^NGTON^ - City Recorder Joan
McClanahan advised that she was TnFormed by Councilwoman Mary
Trout that Melanne has contacted legionnaires disease, and they
had given her 48 hours on the life support system.
Melanne had
requested, by way of a written note, that she be taken off of the
life support system.
City Recorder Joan McClanahan said that it
is in God' s hands .

I

2.
COMMENTS FROM MEMBERS OF COUNCIL^ City Recorder Joan
McClanahan advised that as this is the last Council Meeting for
some members on Council, opened the floor for comments.
. ! ! —— ta.£2.e. 2i— W^.iJlf.L ~ * would like to say
something Joan, to you, joe and Charlie and Bob. J'y.e enjoyed
working with each and everyone of you, and we've had dif ferervbe
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of opinions, but I think that makes for a good Council. Joan, I
want to say that I believe that you are the only one that has had
perfect attendance at the Council Meetings. I know that you have
worked hard at your job. I know all of you are still going to be
residents of Nitro, and interested in what is happening. I wish
you all good luck. Joe, good luck in your campaign.

I

92Hn.2iinia.n. iL2£ S^Z-ii.-^ ~ ^'^ like to say something too,
Joan.
It's been a very" errfbyable 8 years for me.
Exactly what
Olaf said, and I did a eulogy to a real good friend, Romie
Hughart, when he died. We never always agree, but we've remained
friends throughout everything. I will still be a citizen of
Nitro and I will be watching very closely to the things the new
administration does and I wish you the very best and God speed
your endeavors and congratulations to all the victors. I see
several of them out here tonight. I know Don has had a lot of
experience, and I think the City of Nitro will continue to go
forward. Jack, Betty and the other people, I wish all of you
nothing but the greatest success in the world and offer you my
hand in friendship and help.
the same as Olaf and Joe.
Hopefully, you will come
while, and that's the way
will be as good as the last

~ Mv sentiments are pretty much
I've enjoyed working with all of you.
back and keep us straight once in a
I feel.
I hope the next four years
four.

.
..
.
I'm not going to say
too much, except I had the best seat of anybody the last couple
years. I got to sit right between two of the prettiest people on
the Council. Of course, they got to sit beside the prettiest man
on the Council.
I h a v e t h o r o u g h l y enjoyed w o r k i n g and
campaigning with everyone.
I know ole joe has raised about every
kid in Nitro.
Me and Andy have ate many bowls of chili down
there, and me and Charlie worked a lot of the volunteer work
together.
I haven't started golfing with Olaf yet. Councilman
Walker responded that he would leave that to Corky.
Councilman
Casto continued and said, Mrs. McClanahan, I'm certainly going to
miss you and wish you the very best, all of you. If everyone has
said what they want to say, I want to wish Don and the people who
will come on the Council next week the very best.
To close the
meeting, joe, I would like for everyone to stand and if you would
give a prayer for Melanne pennington and her family if it is
acceptable to the Council.

I

There being no further business, the meeting was adjourned
at 8:20 p.m.
ARDEN D. ASHLEY, MAYOR

JOAN MCCLANAHAN, RECORDER
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ORDINANCE NO. 88-7
INTRODUCED IN COUNCIL:

ADOPTED BY COUNCIL:

JUNE 21, 1988

June 10, 1988

AN AMENDED ORDINANCE ABANDONING, VACATING, CLOSING AND
DISCONTINUING A PART OF THAT CERTAIN STREET DESIGNATED AS
MICHIGAN AVENUE, A PART OF THAT CERTAIN 10' ALLEYWAY AND A
PART OF THAT CERTAIN STREET DESIGNATED AS WALLACE STREET
IN OR ADJACENT TO BLOCK "A", SECTION ONE,
EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT
ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA
WHEREAS, the subject property of the proposed ordinance to
be permanently abandoned, vacated, closed and discontinued is
shown upon a certain map or plat, entitled "MAP SHOWING TRACTS
'A', 'B' and 'C' LOCATED IN THE CITY OF NITRO, KANAWHA COUNTY, WV
THRU PROPERTIES OWNED BY JERRY L. GOLDBERG TO BE ABANDONED AND

I

VACATED BY THE CITY OF NITRO", dated June 7, 1988, prepared by
David E. Thomas, L.L.S., which map is attached hereto and made a
part hereof, the subject of this Ordinance is designated thereon
as Tracts "A", "B" and "C" and highlighted in yellow; and,
WHEREAS, by map of East Crawford Addition, now within the
municipal city limits of the City of Nitro, recorded in the
Office of the Clerk of the County Commission of Kanawha County,
West Virginia, in Map Book 6, at Page 63, there is laid down and
shown a certain street designated as "Michigan Avenue", forty
(40) feet wide, running in an easterly-westerly direction, a
portion of which is approximately 383 feet in distance,
containing 0.371 acre (15,825 square feet), which portion lies
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parallel to what is now First Avenue (also known as W. Va. State
Route No. 25), and adjoins the northerly right of way line of

I

Consolidated Rail Corporation (formerly K & M Railroad), and
adjoins the southerly line of certain lots known as Lots 38 thru
52, inclusive, of Block F, Sunbright Addition, and further
adjoins a portion of Wallace Street; and designated as "Tract A"
upon the map attached to this Ordinance; and,
WHEREAS, there is also laid down and shown upon said map of
East Crawford Addition that certain ten (10) foot wide alleyway
which runs in an easterly-westerly direction, a portion of which
is approximately 365 feet in distance, and contains 0.084 acre
(3,646 square feet), and is parallel to First Avenue (also known
as WV State Route No. 25), which portion of said alleyway is
located and extends between Wallace Street and the easterly line

I

(extended) of Lot 37 of Block F, East Crawford Addition, and
which portion of said alleyway further adjoins the southerly line
of Lots Nos. 12 thru 26, inclusive, of Block F, Sunbright
Addition, and the northerly line of Lots Nos. 38 thru 52,
inclusive, of Block F, Sunbright Addition, and designated as
"Tract B" upon the map attached to this Ordinance; and,
WHEREAS, there is also laid down and shown upon the map of
East Crawford Addition that certain street designated as "Wallace
Street", running in a northerly-southerly direction, a portion of
which is rectangular in shape and approximately 130 feet in
length and 40 feet in width and contains 0.120 acre (5,170 square
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feet), and is located between Michigan Avenue and First Avenue
(also known as W. Va. State Route No. 25), and designated as
"Tract C" upon the map attached to this Ordinance; and,
WHEREAS, some question has arisen as to whether there has
ever been a complete dedication as public streets or alleyway of
that portion of Michigan Avenue, that portion of the 10-foot
alleyway and that portion of Wallace Street as shown on said map
of East Crawford Addition, inasmuch as neither the City of Nitro,
nor its unincorporated predecessor, the Town of Nitro, has ever
accepted this property by any municipal order or action since the
recordation of said Map of East Crawford Addition which
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recordation may be construed as an offer of dedication, nor has
the City of Nitro, or its predecessor, ever exercised any act of
ownership or dominion and control over these streets and alleyway
by way of maintaining, repairing, or paving them;
WHEREAS, it is in the interest of the public at large,
including the citizenry of the City of Nitro, to avoid any
possible responsibility or liability on the part of said City to
maintain, repair, or pave said streets or alleyway in the future;
further, no person owning property in the City of Nitro will be
deprived of ingress and egress to and from any property owned by
him in the event said streets and alleyway are closed, vacated,
discontinued, abandoned and disclaimed as public streets and

I

alleyway; and since such streets and alleyway have never been
required for public use, Council desires to close, vacate and
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discontinue such as public streets and alleyway, should there
have ever been any question that such property was used as public
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streets or alleyway; and, further, Council desires to abandon and
disclaim any right or title of the City of Nitro in and to said
streets, known as a portion of Michigan Avenue, and that certain
portion of the 10-foot alleyway, and that certain portion of
Wallace Street, for use by said City of Nitro, its citizens, and
the public at large to go upon, use or claim any right or title
thereto as streets or alleyway; and,
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:
1.

That this Council hereby permanently vacate, close,

discontinue, and abandon as public streets and alleyway, for
pedestrian or vehicular traffic, or any other public use or
purpose, the property hereinabove specifically referred to in the
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Petition dated June 8, 1988, and further shown highlighted in
yellow upon the attached map and designated as "Michigan Avenue",
forty (40) feet wide, running in an easterly-westerly direction,
a portion of which is approximately 383 feet in distance,
containing 0.371 acre (15,825 square feet), which portion lies
parallel to what is now First Avenue (also known as W. Va. State
Route No. 25), and adjoins the northerly right of way line of
Consolidated Rail Corporation (formerly K & M Railroad), and
adjoins the southerly line of certain lots known as Lots 38 thru
52, inclusive, of Block F, Sunbright Addition, and further
adjoins a portion of Wallace Street; and designated as "Tract A"
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upon the map attached to this Ordinance; and,
2.

That this Council does hereby permanently vacate,

close, discontinue and abandon that certain ten (10) foot wide
alleyway which runs in an easterly-westerly direction, a portion
of which is approximately 365 feet in distance, and contains
0.084 acre (3,646 square feet), and is parallel to First Avenue
(also known as WV State Route No. 25), which portion of said
alleyway is located and extends between Wallace Street and the
easterly line (extended) of Lot 37 of Block F, East Crawford
Addition, and which portion of said alleyway further adjoins the
southerly line of Lots Nos. 12 thru 26, inclusive, of Block F,
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Sunbright Addition, and the northerly line of Lots Nos. 38 thru
52, inclusive, of Block F, Sunbright Addition, and designated as
"Tract B" upon the map attached to this Ordinance; and,
3.

That this Council does hereby permanently vacate,

close, discontinue and abandon that certain street designated as
"Wallace Street", running in a northerly-southerly direction, a
portion of which is rectangular in shape and approximately 130
feet in length and 40 feet in width and contains 0.120 acre
(5,170 square feet), and is located

between Michigan Avenue and

First Avenue (also known as W. Va. State Route No. 25), and
designated as "Tract C" upon the map attached to this Ordinance;
and,

i

4.

And further, this Council acknowledges that the

portion of said 10-foot alleyway and those portions of said
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streets known as Michigan Avenue and Wallace Street were never
accepted by the City of Nitro.
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Passed by the Council and approved by the Mayor this 21st
day of

'JUNE ~

1988.

'."•" " " -" 'Vl,"V

Mayor

I
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ORDINANCE'NO. 88-8

ADOPTED BY COUNCIL:

INTRODUCED IN COUNCIL:

June 10, 1988

JUNE 21, 1988

AN ORDINANCE ABANDONING, VACATING, CLOSING AND DISCONTINUING
A PART OF THAT CERTAIN 10' ALLEYWAY AND PART OF KANAWHA AVENUE
LOCATED BETWEEN OWEN STREET AND FIRST STREET, AND PART OF
THAT CERTAIN STREET DESIGNATED AS WALLACE STREET LOCATED
BETWEEN THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA.
WHEREAS, as shown upon a certain map or plat, entitled "MAP
SHOWING TRACTS 'A', 'B' AND 'C' LOCATED IN THE CITY OF NITRO,
KANAWHA COUNTY, WV THRU PROPERTIES OWNED BY THE ESTATE OF JEROME
GOLDBERG TO BE ABANDONED AND VACATED BY THE CITY OF NITRO", dated
June 7, 1988, prepared by David E. Thomas, L.L.S., which map is
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attached hereto and made a part hereof, the property subject of
this Ordinance is designated thereon as Tracts "A", "B" and "C"
and highlighted in red; and,
WHEREAS, there is laid down and shown upon a map of East
Crawford Addition recorded in the Office of the Clerk of the
County Commission of Kanawha County, West Virginia, in Map Book
6, at Page 63, an alleyway ten (10) feet wide, running in an
easterly-westerly direction, a portion of which is approximately
1,363 feet in distance, and contains 0.319 acre (13,896 square
feet), and is parallel to and adjoins the southerly line of

the

railway, and located between First Street and Owen Street, which
portion of said alleyway adjoins the northerly line of the

I

following lots and street:

(1)

Lots Nos. 1 thru 26, inclusive,

78
of Block "E", Sunbright Addition, (2) Wallace Street; and (3)
Lots Nos. 1 thru 27, inclusive, of Block "B", Section One, East
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Crawford Addition, and which portion of said alleyway is
designated as "Tract A" upon the map attached to this Ordinance;

and,
WHEREAS, there is also laid down and shown upon said
recorded map of East Crawford Addition a portion of that certain
street designated as "Kanawha Avenue", forty (40) feet wide,
running in an easterly-westerly direction, approximately 1,390
feet in distance and containing 1.280 acres (55,757 square feet)
and adjoining the southerly line of the following lots and
street: (1)

Lots Nos. 1 thru 26, inclusive, of Block E,

Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru
27, inclusive, of Block B, Section One, East Crawford Addition;
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and also adjoining the northerly line of the following lots: (1)
Lots Nos. 1 thru 28, inclusive, of Block D, Sunbright Addition,
and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One,
East Crawford Addition, and which portion of said Kanawha Avenue
is designated as "TRACT B" upon the map attached to this
Ordinance; and,
WHEREAS, there is also laid down and shown upon the map of
East Crawford Addition a portion of that certain street
designated as "Wallace Street" running in a

northerly-southerly

direction, which portion is 104 feet in length and 40 feet in
width, and containing 0.092 acre (4,160 square feet), and which
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portion lies between the aforesaid ten foot alleyway and Kanawha
Avenue, and which portion of said Wallace Street is designated as
"TRACT C" upon the map attached to this Ordinance; and,
WHEREAS, some question has arisen as to whether there has
ever been a complete dedication, as public streets or alleyways
of said 10-foot alleyway, said portion of Kanawha Avenue, and
that certain portion of Wallace Street as shown on said map of
East Crawford, inasmuch as neither the City of Nitro, nor its
unincorporated predecessor, the Town of Nitro, has ever accepted
this property by any municipal order or action since the
recordation of said Map of East Crawford, which recordation may
be construed as an offer of dedication; nor has the City of
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Nitro, or its predecessor, ever exercised any act of ownership or
dominion and control over these streets and alleyway by way of
maintaining, repairing, or paving them;
WHEREAS, it is in the interest of the public at large,
including the citizenry of the City of Nitro, to avoid any
possible responsibility or liability on the part of said City to
maintain, repair, or pave said streets or alleyway in the future;
further, no person owning property in the City of Nitro will be
deprived of ingress and egress to and from any property owned by
him in the event said streets and alleyway are closed, vacated,
discontinued, abandoned and disclaimed as public streets and
alleyway; and since such streets and alleyway have never been
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required for public use, Council now desires to close, vacate and
discontinue such as public streets and alleyway, should there
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have ever been any question that such property was used as public
streets or alleyway; and, further, Council now desires to abandon
and disclaim any right or title of the City of Nitro in and to
said 10-foot alleyway and those portions of said streets, known
as Kanawha Avenue, and Wallace Street, for use by said City of
Nitro, its citizens, and the public at large to go upon, use or
claim any right or title thereto as streets or alleyway; and,
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:
1.

That this Council does hereby permanently vacate,

close, discontinue, and abandon as public streets and alleyway,
for pedestrian or vehicular traffic, or any other public use or
purpose, the property hereinabove specifically referred to in the

I

Petition dated June 8, 1988, and further shown highlighted in red
upon the attached map and designated as an alleyway ten (10) feet
wide, running in an easterly-westerly direction, a portion of
which is approximately 1,363 feet in distance, and contains 0.319
acre (13,896 square feet), and is parallel to and adjoins the
southerly line of

the railway, and located between First Street

and Owen Street, which portion of said alleyway adjoins the
northerly line of the following lots and street:

(I)

Lots Nos.

1 thru 26, inclusive, of Block "E", sunbright Addition, (2)
Wallace Street; and (3) Lots Nos. 1 thru 27, inclusive, of Block
"B", Section One, East Crawford Addition, and
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which portion of said alleyway is designated as "Tract A" upon
the map attached hereto; and,
2.

That this Council also does hereby permanently

vacate, close, discontinue and abandon a portion of that certain
street designated as "Kanawha Avenue", forty (40) feet wide,
running in an easterly-westerly direction, approximately 1,390
feet in distance and containing 1.280 acres (55,757 square feet)
and adjoining the southerly line of the following lots and
street: (1) Lots Nos. 1 thru 26, inclusive, of Block E,
Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru
27, inclusive, of Block B, Section One, East Crawford Addition;
and also adjoining the northerly line of the following lots: (1)

I

Lots Nos. 1 thru 28, inclusive, of Block D, Sunbright Addition,
and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One,
East Crawford Addition, and which portion of said Kanawha Avenue
is designated as "TRACT B" upon the map attached hereto; and,
3.

That this Council also does hereby permanently

vacate, close, discontinue and abandon a portion of that certain
street designated as "Wallace Street" running in a northerlysoutherly direction, which portion is 104 feet in length and 40
feet in width, and containing 0.092 acre (4,160 square feet), and
which portion lies between the aforesaid ten foot alleyway and
Kanawha Avenue, and which portion of said Wallace Street is
designated as "TRACT C" upon the map attached hereto.

I

4.

And further, this Council acknowledges that the

_

K

_

portion of said 10-foot alleyway and those portions of said
streets known as Kanawha Avenue and Wallace Street were never

I

accepted by the City of Nitro.
Passed by the Council and approved by the Mayor this
day of

JUNE

21st

1988.

Mayor

Recorder

I
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

JULY 1, 1988

The special Council Meeting, strictly for organizational
purposes, was called to order by Mayor Don Karnes in Council
Chambers at 10:04 a.m. Present were City Recorder jack Hill,
Councilman at Large Rusty Casto, Councilman at Large David
Casebolt, Councilwoman Betty Jo Boggess and Councilman George
Atkins. Also present was City Treasurer Ralph Allison. Absent
were Councilman at Large Olaf Walker, Councilman Robert Young,
Councilman Jim Hutchinson and City Attorney Phillip Gaujot.
The invocation was given by Councilman at Large Rusty Casto.
AGENDA ITEM NO. 1 - DESIGNATION OF CI_TY DEPOSITORIES: Mayor Karnes explained that every four years Council is supposed
to r e a s s i g n w h e r e the City's m o n e y is to be d e p o s i t e d .
Councilman at Large Rusty Casto moved that we continue to use the
National Bank of Commerce of Nitro as the City's depository for
money. The motion was seconded. A vote was taken and it was
unanimous. Councilman Casto inquired if the funds that were on
deposit in the State Investment Pool had ever been reinvested
with them, and City Treasurer Ralph Allison answered that it had
been. City Treasurer Ralph Allison explained that during the
time the Governor was borrowing money from funds, the City's
funds were withdrawn for about 30 days and then reinvested.
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AGENDA ITEM NO. 2 - SIGNATURES ON CHECKS^ - Mayor Karnes
informed that the statute also requires that we designate
signatures to be honored on checks. The statute requires that at
least two names be used, the Mayor and the Treasurer. However,
other names may be used as an alternate. Councilman at Large
Rusty Casto moved that Mayor Don Karnes, City Treasurer Ralph
Allison and Computer Operations Manager Michael Morris be
authorized to sign the checks for the City. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - ADOPT_,_ READOPT OR AMEND RULES OF ORDER
FOR COUNCIL MEET^NGSj_ - Mayor Karnes informed that we now use
Roberts Rules of Order, but there are other rules that we may
use. Mayor Karnes said that he was not too familiar with what
has been done in the recent past but thought it might be a good
idea to readopt what has been done in the recent past, but
changes can be made at a future date. Councilman at Large Rusty
Casto moved to readopt the rules presently used. The motion was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 4 - PROCLAMATION 88_- PROCLAIMING JULY !§_,_
li§.i £;§ GLENN BYRON PARSONS DAYj_ - Councilman at Large Rusty
Casto moved that the Mayor read the proclamation in its entirety.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Rusty Casto moved we table this agenda item.
The motion did not receive a second.
Councilman George Atkins
moved for the approval of the proclamation. The motion was
properly seconded.
After a lengthy heated discussion, a vote
was taken with a vote of 2 to 2, and Mayor Donald Karnes cast his
vote in favor of the proclamation breaking the tie and the
proclamation passed.
Mayor Karnes explained that he graduated
with h i m , and the man is 6" 6", were the reasons he voted in
favor of this proclamation. Councilman at Large Rusty Casto
abstained. Council m e m b e r s voting for the proclamation were
Councilman George Atkins and Councilwoman Betty Jo Boggess.
After a heated debate and further discussion, Councilman at Large
Rusty Casto moved that the adoption of the proclamation be
declared unanimous by the Council. The motion was seconded.
A
vote was taken, and it was unanimously approved. Therefore, July
16, 1988 is proclaimed as "GLENN BYRON PARSONS DAY".
COPY OF PROCLAMATION 88-10 ATTACHED
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There being no further business the meeting was adjourned at
10:16 a.m.
DON KARNES, MAYOR

CK HILL, RECORDER
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PiNICLAMT
PROCLAMATION 88-10

WHEREAS, Nitro, West Virginia, will observe the
Sixteenth day of July, One Thousand, Nine Hundred Eighty
Eight as Glenn Byron parsons Day; and
WHEREAS, Glenn Byron Parsons has a unique and
s i g n i f i c i a n t history, much of which is unknown and
unappreciated by his friends; and
WHEREAS, planning for proper observance will
entail much effort and dedication on the part of all
citizens of Nitro; and
WHEREAS, Glenn Byron Parsons will be Fifty Years
old (One Half Century) on this date; and
THEREFORE, BE IT PROCLAIMED by the Council of the
City of Nitro, West Virginia, that all citizens of said
City are urged to join in celebrating this special day
in observance of his birthday.
Passed this 1st day of July, 1988
DON K A R N E S A Y O R

CK HILL, CITY RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 5, 1988
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
present were City Recorder jack Hill, Councilman at Large Rusty
Casto, Councilman at Large olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
The invocation was given by Jay Long.
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AGENDA ITEM NO. 1 - APPROVAL OF JUNE 2±± 19_88_ COUNCIL,
MEETING M!MUTES_:_ ~ Councilman Jim Hutchinson moved that the
Council Meeting Minutes of June 21, 1988. be approved.
The
motion was seconded. Councilman Jim Hutchinson called attention
to a typographical error in the date, under Agenda Item #1, of
the Council Meeting listed as June 20, 1988 and it should have
been June 10, 1988. Councilman at Large olaf Walker said that he
would like to bring to the attention of Council an item, that he
doesn't exactly know how it should be handled, before approving
the minutes. Councilman Walker said that under agenda item 5, on
page 3, he learned that a member of the Sanitary Board, according
to WV Code 16-13-18, states that no officer or employee of the
municipality, whether holding a paid or unpaid office shall be
eligible to appointment on said Sanitary Board until at least one
year after the expiration of the term of his public office.
Councilman Walker said that in light of what the statute says, he
would like for this to be taken under advisement and see if the
action taken by Council at the last meeting is proper and legal.
City Attorney Phillip Gaujot read the code as pointed out by
Councilman Walker, and said that it was perfectly clear that no
one that has held public office within a one year limit could
serve on the Sanitary Board.
Mr. Gaujot asked what action the
Council is proposing, and Mayor Karnes said that he suggests we
approve the minutes as written. Mr. Gaujot informed that they
would only be approving the minutes, and not the action as such.
Mr. Gaujot said that if they feel there is a legal technical
matter that needs to be corrected, they could do that.
The
approval of the minutes would be the actual reflections of what
occurred at the last meeting.
Councilman Walker asked if after
the approval of the Minutes that a motion could be made that Mr.
Harris could not be seated on the Sanitary Board as it was in
violation of the code. Mr. Gaujot responded that he thinks Mr.
Harris should be notified if Council believes that he is not a
proper person to hold that position. The simplest way would be
for him to resign, but Council could rescind the action taken on
June 21, 1988.
A vote was taken to approve the minutes of June
21, 1988 and it was unanimous.

Councilman at Large Olaf Walker moved that Mayor Karnes be
authorized to write Mr. Harris a letter stating the law, and
inform him that it is Council's belief that he cannot be legally
and properly appointed to the Sanitary Board because of the time
frame of his resignation from the Fire Civil Service Commission,
and that we rescind the action taken by Council at the June 21,
1988 regarding his appointment. The motion was seconded. A
vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - APPROVAL OF JULY 1 193 SPECIAL COUNCL
MIMJTES_:_ ~ Councilman Robert Young moved that the special
Council Meeting Minutes of July 1, 1988 be approved as written.
The motion was seconded. A vote was taken and it was unanimously
approved .
AGENDA ITEM NO. 3 - PARKS .& RECREATION - LARRY ANGELL^ Mayor Karnes called upon the Recreation Director Larry Angell to
share with Council his resignation. Mr. Angell said that in a
letter dated July 1, 1988 he offered his resignation.
He said
that he had worked with several members of Council, and looked
forward to working with the new members of Council.
Mr. Angell
informed that he has accepted a position out of state, and July
15, 1988 will be his last day. Mayor Karnes informed that there
is no action required on this agenda item. Councilman at Large
Olaf Walker said that he would like to wish Larry the best on his
new job and much success. Other members of Council wished Larry
good luck.
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AGENDA ITEM NO. 4 - STREET COMMI_TTEEj_ - Mayor Karnes
informed that he desired to have Council's approval on the
members of the Street Committee and asked legal counsel if we
could vote on all five members at the same time.
Mr. Gaujot
advised that Mayor Karnes could do this without Council's
consent, and the proper form would be just to name the members of
the committee, and by their acceptance we would have the
approval.
Mayor Karnes appointed each Ward Councilman to the
Street Committee and requested they submit, in priority order,
the street conditions and the streets needing attention first.
Street Committee members consists of Councilman Robert Young,
Councilwoman Betty Jo Boggess,
Councilman George Atkins,
Councilman Jim Hutchinson and chaired by Councilman at Large Olaf
Walker. Councilman Jim Hutchinson informed that he has a list of
streets throughout the City in need of repair and/or repaving.
Mayor Karnes suggested the committee
meet reasonably soon and
design a plan as to which direction to take. Then, this can
be shared with the citizens.
AGENDA ITEM NO. 5 - RECREATION COMMITTEE - Mayor Karnes
named the members of the Recreation Committee consisting of
Councilman at Large David Casebolt, Councilman at Large Rusty
Casto, Mr. Paul Hartling, Mr. Charles Hudson and Mr. Bob Evans.
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Mayor Karnes said that he would like to attend the first meeting
and furnish them with his recommended agenda, and they could take
away or add to it.
AGENDA

NO. 6 - POLICE ENFORCEMENT AS RELATED TO
~ Chief Cochran said that he hoped to have
-at the park, and to build it into a family
more visability
oriented park. Chief Cochran reported that they are going to
enforce the no parking. There will be three spaces allowed, two
for emergency vehicles and one for a city car that will be
working there.
Chief Cochran advised that the signs have been
ordered. Mayor Karnes stated that we already have the necessary
ordinances and it is just a matter of enforcing them. There was
a discussion about the park property located in Brookhaven, and
Councilman at Large olaf Walker suggested that the Recreation
Committee check on the possibility of working out some method for
the City of Nitro to obtain that property.
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AGENDA ITEM NO. 7 - SENIOR CI_TI^ZEN^S VAN^ - Mayor Karnes
yielded this agenda item to Councilman George Atkins. Councilman
Atkins said that during the last administration, he thinks there
was a limit put on the usage of the van that prohibited travel
outside the City of Nitro for various reasons. He said that this
was brought to his attention by the senior citizen's group and
they would like to have this restriction lifted, and he moved
this be done. After a discussion, Mayor Karnes will inform the
senior citizens that the restriction has been lifted, and to
encourage them to shop in Nitro when they can.
AGENDA ITEM NO 8 - REPORT ON 1ST ANNUAL PICNIC JJAY LONG)_£. Jay Long, Assistant Director of Public Works, reported that what
started out to be a small backyard picnic, ended up with the
Council and Mayor and approximately 2,500 citizens. Mr. Long said
that it was through donations from the businesses in Nitro that
we were able to have this picnic, and at no cost to the City.
Mr. Long requested permission to purchase thank you cards for all
the businesses contributing and to be signed by the members of
Council, Mayor and City Recorder.
Mr. Long said that he would
like to thank the gospel and country singers that were present
and entertained us, along with the square dancers.
Also, Mr.
Long said that he wanted to thank everyone for their assistance.
jay said that it was really great, and everything turned out real
well. Councilman at Large David Casebolt said that he thought
jay Long should be commended on an outstanding job he did with
the picnic.
Mayor Karnes said that he would like added to the
list of people to receive thank you cards, some of the elected
officials and their spouses who worked very hard during the
picnic. Councilman walker questioned the number of thank you
cards needed, and Jay Long responded that he would like to have
fifty. Councilman at Large olaf Walker said that in keeping with
his tradition, he would personally pay for the thank you cards,
because he said he feels this wouldn't be a proper place to spend

90
taxpayers money. Mr. Long expressed his thanks to Councilman
Walker. Mayor Karnes informed that we had time donated, products
donated and money donated. Councilman at Large Rusty Casto
advised that the reason he wasn't at the picnic was because they
had an untimely death in the family.
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Councilman J i m Hutchinson said that
going back to the Street Committee, it has been called to his
attention more than once, and again recently about the school bus
going through Valentine and Sattes Circle. He reported that the
bus turns into valentine Circle, picks up around 5 or 6 children,
makes the circle and goes back down Main Avenue. Councilman
Hutchinson questioned why the bus couldn't pick up the children
at the corner of Main Avenue and go up to the bridge, make a left
and back down to the school. Councilman Hutchinson reported that
he has been receiving complaints about the bus traveling
Valentine Circle, because there is a weak spot in the road near
the church and heavy equipment doesn't help it any. There was a
question as to age of the children, and Councilman Hutchinson
reported they were around 13 and 14 year olds. Mayor Karnes said
that he was not aware of this, and this can be checked out before
the beginning of school.
REPORT FROM THE CITY TREASURER RALPH ALL£SONj_ - Mayor Karnes
shared a copy of a report of cash on hand, receipts expected and
expenditures expected as of June 30, furnished by our City
Treasurer Ralph Allison, to members of Council.
Councilman
Walker asked Mr. Allison if the amount of estimated invoices due
in July was for goods purchased, and Mr. Allison answered that
this is the amount we already have invoices for.
Councilman
Walker wanted to know if the estimated amount of £117,000
included the payroll for that period, and Mr. Allison answered
that it did. Councilman Walker asked if the estimated revenues
of $100,000 was for the same period, and Mr. Allison responded
that it was. Mr. Allison mentioned that they should keep in mind
that July is B & 0 tax month, but a lot of it isn't received
until the first of August. Councilman Walker complimented Mr.
Allison on this report and said that he didn't know the amount of
work this report would entail, but would like to see this type of
report every quarter. Councilman Walker wanted to know the
amount received from the dog track, and Mr. Allison said that he
thinks we are up to a little over $37,000. Councilman Walker
asked if we had received anything from the gas or water
companies, and Mr. Allison answered that we have not as of today.
GOVERNOR'S YOUTH PROGRAM^ - Mayor Karnes advised that he
received a report today tTiat the previous age requirement was
between the ages of 16-19 for the Governor's Youth Program.
However, they are making some exceptions as they did not receive
enough applications.
The age limit has now been brought down to
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as low as 14, but the 14 and 15 year old applicants need to have
their application in by Friday, July 8, 1988.
Mayor Karnes said
that if anyone knew of any youngsters that wanted to work this
summer to inform them to go to the WV Unemployment Office. Mayor
Karnes said that there is other criteria, but he wasn't sure of
the exact rules. Mayor Karnes advised that the City of Nitro
qualified for 15, and we have 5.
NOTICE OF UNSAFE CONDITION AT 15_8 ASH STj_ - For Council
members information, Mayor Karnes furnished a copy of a notice
which has been posted at 158 Ash St. The property owner has been
notified of this action.
Sgt. Steve Hardman of the Nitro Fire
Department reported that the owner called him today, and there
was a fire in the house on December 12, and the owner didn't
find out about it until last night.
..
. - ~ Mayor Karnes expressed his desire to
have an audit conducted, and by the time of the next meeting will
try to have more information.
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M§!2.1NTS - WARD IV^ - Mayor Karnes read a
petition received this evening regarding the street conditions on
Wilson Street and Hillside Drive. Mayor Karnes said that he
believes the petition was signed by all the residents on Hillside
Drive. Councilman Jim Hutchinson said that he is sure that this
is on the report he has.
COMMENTS^ Mayor Karnes advised that he would like
to start a routine by giving each member on the Council an
opportunity to express their views, comments, introductions or
concerns at the end of each Council Meeting.
CI_TY RECORDER JACK HI^LL^ - I'd like to introduce
neighbor, Janet Martin, who is visiting this evening.
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COUNCILMAN AT LARGE RUSTY CASTO:_ - I have one thing. Eight
years ago, when I came on Council, we gave Herb Fitzsimmons a
four year lease on the American Legion Building which is owned by
the City. The lease expired four years ago, and I informed Mayor
Ashley a couple times about this, and I don't ever remember
another lease being given to him for that building. So, we need
to check into that. It's possible that another four year lease
could have been given four years ago, and I forgot it, but the
lease is up again. Mayor Karnes said doesn't the police and fire
department use this for a weight room, and Councilman at Large
Rusty Casto advised that it isn't just for the police and fire
department personnel per se, but there are some that go there.
Chief Cochran commented that he has gone there and also several
police officers go there.
Mayor Karnes informed that he would
check on this.
Councilman at Large Rusty Casto moved that when time permits
that either the Mayor or City Recorder comprise a list of all the

property that is owned by the City of Nitro and all the equipment
that has a value in excess of $1,000 be given to Council.
Mayor
Karnes said that is part of the City Code and does not require a
motion.
Councilman at Large olaf Walker: - Councilman Walker said
that I agree with Rusty and it is news to me that we own the
Legion Building. If he's going to make that a motion, I will
second it, with these remarks.
I would like to see us make a
list on all the property that we own that the value is of a
$1,000 or more. All moving vehicles should be given to us, the
day it was purchased, mileage on it and this type thing, and the
conditions it is in. Also, I would like to see us make a list of
all the property that the City owns, land, I'm talking about. I
asked Mayor Ashley about this one time because we were unable to
find the deed on a piece of property that we were discussing. I
would like to have list showing the location, the acreage, or the
size of the lot that we own.
In addition to that, I think
Council should know the property that we lease in addition to
what we own.
I understand that we lease some property, and in
connection with a recently discussed item that we never did
resolve and this Council is going to have to deal with it pretty
soon, make a list of all the companies or utilities that have
franchises with the City.
That includes all the utilities plus
the cable tv. Now, in March there was an ordinance presented to
Council to extend the franchise of the cable tv. Well, we didn't
know anything about until it was given to us, so we voted it in
and the next morning after I asked several questions, I went up
to the Secretary of State's Office and found that this company,
which we were going to approve, wasn't even registered with the
Secretary of State. Then, I found that the City of Nitro did not
even have a copy of the franchise agreement.
In fact, we got a
copy from Mr. Patton, and that question still hasn't been
resolved, and we can take that up later because it will take
considerable discussion on part of Council.
I think it was
mentioned here earlier that it's important that the City Council
know what's able as far as finances is concerned, but also, it's
important, I think, to Council to know how many vehicles we've
got, what conditions they are in, who's driving them and how they
are operated, because I've got records where we have approved the
purchase of vehicles, which as far as I know, we've never
purchased them.
So, I think it is important that we know what
property we have.
Mayor Karnes said that according to the City
Code this information is required. He said that he didn't know
if we had an up-to-date list, but the City Recorder is suppose to
have on file all properties that the City owns, titles to all
vehicles and most of the things Councilman Walker mentioned.
Councilman Walker said, one final thing in connection with this,
I would like to see the City Recorder make a list of all the
organizations that we have approved to solicit the citizens.
We
ought to have a book that once City Council approves it, their
names goes in the book showing who they are, who represents them
and what date they are going to solicit, so that next year, if we
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approve it, the Recorder can say we approved this in March, 1988
and here it is again. We didn't do that in the past, because we
just didn't have it. But, there is no reason why we couldn't
have a log book in there with the all the people that come in
here and ask permission to solicit our citizens. We ought to
have a log book indicating the date that the Council approved the
solicitation. Also, we could have in it when we rejected it,
like we did at the last meeting.
Mayor Karnes said that in
regard to Councilman Walker's statement, they are suppose to
apply for a permit, and if the City Recorder would keep a copy of
the permit and mark on the permit approved or not approved.
Councilman Walker advised that, I serve on the Ken Heckler's
Commission on Charitable Organizations, and the State has a form
that anyone coming in from out of state, to make telephone calls
or mail to people of WV, they have to register with the Secretary
of State and they have to present certain data as far as their
budget is concerned and what the money is going to be used for.
There is no reason why the City of Nitro couldn't have a
questionnaire that they must fill out and submit to Council for
approval.
Mayor Karnes informed that no motion is required as
Councilman Casto's request is already in the City Code, but we
need to check to see if it has been done. Councilman at Large
Rusty Casto withdrew his motion.
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£.asto^ ~ Sometime this year I am
going to bring up about the pool passes, but I want Council to
have a copy of what I'm going to do. I feel strongly that the
kids of this town, 15 years of age and younger, who live in a
home that the parents can't afford pool passes, should be given
pool passes. That pools paid off, and the people we are letting
in the pool, are not buying the passes anyway. So, it's not like
we are giving away City money. In fact, they might scrap up a
few pennies and buy a coke while they are over there and we would
make money off of this. So, we're not giving anything away that
is going to cost us any money. I might be fighting this between
now and next May, but I will fight if I have to between now and
next May to get this passed. Mayor Karnes mentioned that the
different avenues that might be taken is something that could be
recommended by the Recreation Committee.
CoHHEiiEHl ££. i.££2.£ °i^.£ HfLiJlfLLL ~ Jl^ just like to caution
the Committee that is going to consider this to come back and
tell Council how many people we are talking about, and also, if
there is a regulation to the number of people that can be in a
pool. Councilman Casto said that he has already checked it out.
Councilman Walker said that he checked it too, but wants it
checked further on the number of people that can be in a pool of
a certain size. Further discussion followed.
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c.2Hn.Eiini5.n. 5°k££.£ X.2HD.2J. ~ Nothing except the grass
I was
talking about earlier. Mayor Karnes advised this would be taken
care of.

94
§.2.
..
_
.. e£l ~ * just have a small thing.
Over to the World War I Memorial Park, I understood that there
were two metal poles that had been hit a couple of times, and I
was wondering if there was someway they could be taken up and
replaced with a wooden pole before somebody gets hurt. Mayor
Karnes said that he looked at this, and in fact, he was looking
at it last week and sometime during Friday night, someone hit one
and tore it out of the ground. Councilman Casto asked if anyone
was hurt, and Mayor Karnes informed that it was hit and run, and
we don't know. Mayor Karnes told Councilwoman Boggess that he
agreed with her that it was a hazardous situation and will be
corrected.
Council members agreed.
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l Qt °f complaints

about the condition of llth Street where the building was burned.
All the property owners out there seem to think that it should
have been cleaned up sometime back.
Mayor Karnes said that he
would contact Max Lemma and see if something couldn't be done
about this.
Councilman George Atkins said that he knew there would have
to be a study made on it, but the high school would be moving to
Park Avenue. I know that's down the road a ways, but there will
be traffic problems and I think there should be a study made on
that by the Board of Education on what they are going to do in
regards to parking and such in this particular area.
Mayor
Karnes said that this was originally supposed to have been a high
school, and there is an existing right-of-way between llth and
19th Streets on the school side of the track.
The traffic was
supposed to be on that side, and the vacant property between the
schools is suppose to be a parking lot. There has been two board
member changes on the school board, so this may be further
delayed. Councilman Robert Young asked the anticipated time of
the change, and Mayor Karnes said with the two changes in the
Board Members there is no time limit, but it was about two years
or so.
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- I agree with what George
said, but "sonTebody "ougTTt ~to~~kee~p"TrT~ touch with the Board. Not
only from that aspect, but also any possibility of any closing
down here that the City should be notified first.
Mayor Karnes informed that he plans to run the Council
Meetins about the way we did this evening, and expressed his
appreciation for the cooperation of everyone. He said that any
calls received on requests from citizens that they want on the
floor, to try to resolve them without bringing every little item
on the floor at any time they can. Mayor Karnes said that he
would like to handle complaints before a citizen would have to
come before Council.
There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned. The motion was seconded. A vote
was taken and it was unanimous and the meeting was adjourned at
8:50 p.m.
RNES^ MAYOR
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CITY OF NITRO
COUNCIL MEETING MINUTES

JULY 19, 1988
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder jack Hill, Councilman at Large Rusty
Casto, Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
The invocation was given by Mrs. Mary Trout.
AGENDA ITEM NO. 1 - APPROVAL OF JULY 5_^ Ii8_8 COUNCIL MEETING
MI^NUTES^ - Councilman Bob Young moved for the approval of the
july~5, 1988 Council Meeting Minutes as written. The motion was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - EXPANSION OF N.ITRO LI^BRARY^ - Mayor
Karnes called upon Mary Trout, Chairwoman of the Library Board to
explain the conditions for expanding the Nitro Library.
She
advised that the total cost of the project would be $129,700, of
which the Board must have fifty percent of the funds amounting to
$64,850. before applying for the matching grant in federal money.
Information was furnished members of Council regarding the State
Law, and documents were left with Mayor Karnes regarding the
library. She informed that the land, not including the land on
which the library is situated, must be appraised, and the Mayor
is in the process of having this done. The appraised value of
the land can be counted towards the City's matching funds.
Mrs.
Trout advised that the monies available as far as labor is
concerned is $42,240. This would count towards the $64,8'50. She
advised that the students from Ben Franklin Vocational School
will build the library under the direction of their instructor.
She reminded Council that in May, 1988, action was taken to allot
$10,000 towards this project.
In order to apply for the
additional money needed, Mrs. Trout requested that Council grant
the Library Board the deed for the Library.
Mr. Goff, an
Architect with the firm of Wilson & Goff of St. Albans, shared
plans of the
expansion
of the library with the addition
matching the brick exterior of the existing structure.
The new
addition will have a fire place, new rest rooms, kitchenette and
a meeting room. Construction should be completed by June, 1989.
Mayor Karnes requested counsel's opinion as to whether the park
property could be used for additional library usage before
obtaining a survey and appraisal.
Mr. Gaujot answered that he
thought this would be in order. However, suggested the transfer
of the property to another legal entity, even though it's still
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the City, be handled by an ordinance. Councilman at Large Olaf
Walker moved that the Mayor be authorized to obtain an engineer
to have a survey made. The motion was seconded.
A vote was
taken and it was unanimous.
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City Treasurer Ralph Allison asked the direction he should
take with regards to the $10,000 designated for the Library Board
at the Council Meeting on May 19, 1988, and he was instructed to
issue the check.
AGENDA ITEM NO. 3 - RECREATION COMMITTEE REPORT^ - Mayor
Karnes asked Councilman at Large David Casebolt to report on the
meeting of the Recreation Committee.
Councilman Casebolt
reported that a meeting was held on July 11, and the three areas
discussed were the City park, City Pool and the lake. Councilman
Casebolt advised that some of the endeavors besides basic
repairs, were to build three new tennis courts, reinstall the
wading pool and improve the river bank area to allow fishing. He
said that they discussed building a minature golf course beside
the pool, and expand the present building to house a game room.
At the lake, they planned to bring back the paddle boats and
build a walkway from the bank to the small island in the middle.
With Council's approval, they planned to establish a town fair,
an annual weekend flea market and to hold a softball tournament
annually to bring in revenue. The next meeting is scheduled for
July 25, at the lake, at which time they will establish a time
frame and a priority list for which they plan to have the above
mentioned done.
Mayor Karnes added that a copy of the minutes
was furnished to m e m b e r s of Council and a lot of the things
mentioned can be done at very little cost. Chuck Hudson is the
Chairman of the Recreation Committee and Paul Hartling is the
Secretary. Councilman at Large Rusty Casto questioned if there
would be a separate account for the funds received for the
recreation department. Mayor Karnes answered that he and the
City Treasurer Ralph Allison would check into this matte'r.
AGENDA ITEM NO. 4 - STREET & TRAFFIC COMMITTEE REPORT^ Mayor Karnes yielded this agenda item to Councilman at Large Olaf
Walker. Councilman Walker reported that the Street & Traffic
Committee met on July 11, and at this meeting, Mayor Karnes
requested the Street Committee review the street conditions
throughout the City of Nitro and to come up with a paving program
that could be recommended to Council. He suggested that each
Ward Council person list all the streets in his or her ward on a
priority basis, and the m e m b e r s of Council did furnish this
information. Councilman Walker informed that the Committee
discussed the projected cost of paving and the sources of money
that might be available for this.
Councilman Walker informed
that it was decided that the comments and recommendations of Gene
Williams, Director of Public Works, would be valuable to the
Committee. Also, the Committee felt they could benefit from the
representative of a blacktop company to inform them of standards,
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materials and terminology.
Councilmen Walker and Atkins met
with Gene Williams on July 14, at which time Mr. Williams
suggested the following streets be paved first: Hillside Drive,
20th Street, 22nd Street, 23rd Street, 25th Street and 26th
Street. Mr. Williams also suggested that the City follow up on
Tom Rhule's proposal in which he would furnish all materials and
the City of Nitro to furnish the labor and equipment necessary to
blacktop Spring Street from the highway across the railroad
tracks to Kanawha and also pave a portion of Kanawha Avenue. He
suggested that all streets that have recently been resurfaced be
sealed with a sealant. Councilman Walker informed that at the
meeting ,held on July 18, the three suggestions of Mr. Williams
were discussed as well as the conditions of the street in each of
the wards. Councilman Walker advised that Mr. Williams said it
would cost approximately $4,500 to resurface a street 400' in
length, 25' in wide with 2" of blacktop. Councilman Walker said
that in anticipation of revenues from the dog track, the 1988-89
budget had $95,000 for asphalt and sand. Councilman Walker said
that the Committee recommends that the City, pending legal
advise, contact Mr. Tom Rhule and proceed with a contract of
mutual agreement to pave the streets mentioned earlier, that the
Mayor instruct the D e p a r t m e n t of Public Works to begin
immediately to apply a sealant on the recently paved streets.
Also, the Committee recommends that the following streets have a
new surface or resurfaced: (listed in priority by the Ward
Council person) Wajrd !_ - Third Avenue from 21st St. to 40th St.,
Norwood Rd., Bentwood Rd. and Rockledge Dr. Councilman Bob Young
explained that on Rockledge Dr. sections needs to be cut out and
replaced and could be done by City employees.
Wa£d 1^ - 7th
Street, 16th Street, 20th St., 22nd St., and 23rd St. Wa£d lil^ 900 block and the 1,000 block of Dupont Avenue, 700, 800 & 900
block of Washington Ave., 700 through 900 block of Kanawha Ave.,
Beech from Main to Kanawha, Elm from Main to Kanawha and Park
Avenue. Wajrd IV - Kanawha Ave., S, Michigan Ave., s, Old County
Rd., Okey Street, Hillsdale Dr., and Wilson St.
Councilman Jim
Hutchinson advised that the cul-de-sac on Hillside was left off
of the list he submitted when reported by Councilman Walker.
Councilwoman Betty Jo Boggess commented that the large hole on
22nd Street needs immediate attention. Connie Stephens, General
Manager of the Sanitary Board requested that instructions be
given to the workers not to cover the manholes.
Councilman at
Large Rusty Casto suggested having a type of concrete material
put over the sealer which would improve the looks of the
blacktop.
He said that he didn't know the cost or the
wearability of this product, but they have it on their driveway.
AGENDA ITEM NO. 5 - ADOPTION OF CITIZEN PARTI£I_PATI_ON PLANj__
Mayor Karnes called upon the City Recorder Jack Hill regarding
this agenda item. The City Recorder Jack Hill explained that
each city in the state, by state law, contributes money to the
Regional intergovernmental Agency (RIC) according to the
population of the city. The state is d i v i d e d into regions of
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different counties, and each region has an office within itself.
The purpose of this organization is to help cities find out how
to obtain money from federal agencies, and we are in the region
with Kanawha, Putnam, Boone and Clay counties. Mr. Hill informed
that after talking with Mr. Felton, the City is proposing to get
a grant from RIG and in the grant fund, there is $10,000,000.
There are other cities requesting this money. Mr. Hill said that
the City is asking for a grant of $300/000 up to $500,000 which
is the limit. The funds will be used for paving, and we propose
to use our own labor and request that RIC get us a grant for the
material. Mr. Hill commented that they are leaning towards sewer
and water projects.
Mr. Hill advised that it is a low to
moderate income criteria, and if we can get an area of our City
meeting this criteria, we can survey this section of the City.
He informed that we must survey or attempt to survey 100% of the
houses in this section, and we must contact 80%.
Mr. Hill said
that 51% of the residents of the households that we survey must
meet the criteria of being low to moderate income.
After Mayor
Karnes and Mr. Felton r e v i e w e d the City map, considering the
general knowledge of our city, they proposed to attempt to survey
from 23rd Street to 41st Street inclusive to determine if this
area would meet the criteria. Mayor Karnes added that this does
not include 40th Street or 1st Avenue as they are state highways.
The deadline for the application is August 15. The rules for the
adoption of the Citizen Participation plan are that we are
required to have a lot of input from the citizens and that we
hold two public meetings to allow for participation from citizens
in that area. Mr. Hill reported that there was a public hearing
on June 21, concerning the Community Center but no one showed up
from the public.
At the first meeting the law says that we are
advising our citizens about applying for a grant.
Therefore,
according to the law the first meeting has been held. A public
hearing will be held 2 weeks from today.
The advertisement will
be placed and the grant application administered for us through
RIC. The survey must be completed by July 27. Councilman at
Large Olaf Walker moved that we adopt the Citizen participation
Plan. The motion was seconded. A vote was taken and it was
unanimous.
AGENDA ITEM NO. 6 - CONSTITUTION SCHOLARSHIP BOWL£ - Mayor
Karnes informed that he has received telephone calls regarding
this, but is not too familiar with it. Mayor Karnes said that he
wanted Council made aware of this in the event they received any
inquiries, as there seems to be a problem in the completion.
Councilman at Large Rusty Casto volunteered to fill everyone in
on this matter as best he knew. Councilman Casto informed that
over a year ago there was a Bicentennial Committee formed on the
200th Birthday of the Constitution. He advised that it was Mayor
Ashley's idea to have a Constitution Bowl among the local high
schools. He said that if he remembered correctly, there were 4
members on each team. Each participant of the winning team would
each receive a $1,000 scholarship, and the runner-up team members
would receive a $500 scholarship.
The amount raised for the

I

I

I

I

I

I

scholarships was $2,657.40, and the amount needed is $6,000, and
some of the students are requesting the money to start school.
Councilman Casto advised that until one week ago he wasn't aware
that we did not have the money in its entirety. Mayor Karnes
said that it was his suggestion that the Committee meet and let
them see if they can resolve this before it gets too nasty.
He
said that there are probably several members that are not aware
of the problem.
Mayor Karnes said that in researching the
m i n u t e s , found w h e r e t h e r e had been discussions and the
Constitution Scholarship Bowl did take place, but it required no
action by Council that he noted. Councilman Walker added that
they were told that the prize money was to be contributed by
professionals and businesses.
AGENDA ITEM NO. 7 - SPECIAL OLYMPIC SPONSORSHIP REQUEST^ Mayor Karnes distributed a copy of the request from the WV
Special Olympics for an advertisement in their souvenir program
book at a cost of $115.
Mayor Karnes commented that he thinks it
is an excellent program, but didn't want to spend money for
anything other than on the citizens in this town without
Council's approval.
Councilman at Large Rusty Casto moved for
the approval of a bronze sponsorship page at a cost of $115.
The
motion was seconded.
Councilman Walker asked Mr. Gaujot if it
was legal for the City Council to spend City monies for this type
of request, and Mr. Gaujot a n s w e r e d that b e f o r e t h i s
administration, contributions such as this was not made. He said
that this type of thing has been debated before in previous
Council Meetings, and since he has been the City Attorney this
type of contribution has not been made.
After a discussion,
Councilman at Large olaf Walker moved we table this item.
The
motion was seconded. A vote was taken to table this request, and
it passed with Councilman at Large Rusty Casto voting in the
negative .
AGENDA ITEM NO. 8 - SENIOR CI^TI^ZEN^S VAN INSURANCE^ - Mayor
Karnes reported that he feels that the senior citizen's van is of
great importance to our seniors. He advised that in the past we
paid the insurance on the van, but last year we did not, which
left them in a bad situation and they had to borrow the money in
order to pay for the insurance. He informed that after talking
with the County Commission, it was explained to him that if this
Council would authorize payment of the annual insurance premium
of $885, then in the future the County Commission would pay the
insurance on the Multi-Cap van. Councilman Jim Hutchinson moved
the Mayor be authorized to pay the insurance premium on the van.
The motion was seconded. A vote was taken with Councilman at
Large Rusty Casto voting in the negative.
AGENDA ITEM NO. 9 - PLANNING COMMIjSS^ON APPOINTMENT^ - Mayor
Karnes informed that we now have two vacancies on the planning
Commission and requested permission to appoint w. E. Harris, 24

100
Lake Lane to fill an unexpired term which
February, 1989 or 1991. Councilman at Large
that W. E. Harris be approved as a m e m b e r
Commission.
The motion was seconded.
A vote
was unanimous.

would expire in
Rusty Casto moved
of the planning
was taken and it

I

Mayor Karnes recommended the appointment of Janet Martin of
1516 W. 15th Street to the planning Commission.
Councilman at
Large Olaf Walker moved for the approval of Janet Martin to the
Planning Commission.
The motion was seconded. A vote was taken
and it was unanimous.
AGENDA ITEM NO. 10 - RECREATION D_IRECTOR£ - Mayor Karnes
suggested that Jay Long be appointed as the Recreation Director.
Mayor Karnes recommended that Mr. Long be assigned 2 employees
during the summer, and then work with Gene Williams for
additional assistance as needed.
Councilman at Large Olaf
Walker moved that t_he appointment of Jay Long as Recreation
Director be approved. The motion was seconded. A vote was taken
and it was unanimous.
FEDERAL CREDIT UNI^ON^ - Mayor Karnes informed
Council of a request from the people's Federal Credit Union which
needed the attention of the planning Commission.
He stated that
the credit union has made an offer on a piece of property in
Nitro, and requested that a "paper alley" on this parcel of land
be abandoned.
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. £*: ka£g_e 2i£l WalJ^ej: read a letter from a person
unknown,
addressed to Councilman at Large expressing concern
about plans for clearing brush along the west side of the
railroad tracks which would cut away the cover for rabbits.
E3.!! ?.eo£g_e AJiJiiDJE announced that the resident manager
of the senior citizen's complex is Bill Gibson, former .owner of
Twin City Furniture. Councilman Atkins said that it was his
understanding that he would be contacting the people who have
been approved for residence there and they will probably be
moving in after the 1st of August. Councilman Atkins expressed
his concern regarding the vehicles still parking inside the gate
at the City park.
Mayor Karnes replied that we really don't
have the proper signs at this time. jay Long informed that the
split rail fence has been removed at the proposed tennis courts,
and it has been blocked off. Also, they put fence up against the
gate and there is no way they can continue to park inside now,
and signs will be posted. Councilman Atkins said that on the
corner of 19th St. and Main, the sign needs to be moved back
about 4' or 5' because it is blocking the view. Mayor Karnes
informed that this has been brought to his attention, and will be
corrected .
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. X.°U.H2. sa^d that the only thing he had was
what he had talked with City Recorder jack Hill about this
evening. He informed that there has been a group of kids coming
through his area once or twice a week or more from United
Councilman
Students of America selling candy for $3.50 a box.
Young said that a neighbor called his attention to this and he
checked with two boys, who were from Orchard Manor, waiting at
the entrance of Brookhaven for a gentlemen to come back and get
them.
When the driver of the vehicle, David Crum from Seth, Wv,
came back he showed Councilman Young his license.
Councilman
Young informed that he had numerous licenses from d i f f e r e n t
states, which did include Nitro.
Councilman Young commented
that he would like to see these license rescinded, and inquired
if Mr. Crum didn't need a vendors license.
Mr. Gaujot suggested
reporting this to Charlie Brown and the Consumer Division. Mayor
Karnes said that he thinks we should check on this to ascertain
if there are any violations.
....
. .
reP°rte<3 that there is a very
dangerous intersection at the corner of Gravely and Main at the
bend of the road at Kanawha Brick and Block, there are trucks
parking near the intersection. A person has to pull out in the
roadway to see, and was afraid someone might be killed there if
the problem isn't corrected immediately. Chief Cochran made note
of this existing hazardous condition.
..
Cast_o aske<3 if he could contact
the County Commission and request if they could give us $30,000
Mayor Karnes said that he has already talked
for tennis courts.
with them, but didn't have an answer yet.
There being no further business, Councilman at Large Rusty
Casto moved the meeting be adjourned. The motion was seconded.
A vote was taken and it was unanimous and the meeting adjourned
at 9:35 p.m.
DON KARNES, MAYOR

HILL, CITY RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
AUGUST 2,

I

1988

The r e g u l a r l y scheduled Council Meeting was called to order
by Mayor Don K a r n e s in Council C h a m b e r s at 7:30 p.m.
Present
were C i t y Recorder Jack H i l l , C o u n c i l m a n at Large R u s t y Casto,
C o u n c i l m a n at Large Olaf W a l k e r , C o u n c i l m a n at L a r g e David
Casebolt, Councilman Robert Young, C o u n c i l w o m a n B e t t y Jo Boggess
and Councilman George A t k i n s .
Also present were City A t t o r n e y
P h i l l i p D. Gaujot and City Treasurer Ralph Allison.
Councilman
Jim Hutchinson was absent.
The invocation was g i v e n by Jay Long.
AGENDA I T E M NO. 1 - APPROVAL OF JULY 19± l^lSS^ COUNCIL
^SlZIli?. M_INUTESj_ ~ C o u n c i l m a n at Large Olaf W a l k e r moved for the
a p p r o v a l o f t h e C o u n c i l M e e t i n g M i n u t e s o f J u l y 19, 1988 a s
written.
The m o t i o n was seconded. A vote was t a k e n and it was
u n a n i m o u s and so o r d e r e d .
AGENDA ITEM NO. 2 - BLOCK GRANT RESOLUTI^ONj_ - Mayor K a r n e s
yielded this agenda item to the City Recorder jack Hill. Mr.
Hill introduced a resolution of w h i c h members of Council were
f u r n i s h e d a copy.
He explained that we need the approval of the
resolution by Council as p a r t of the f o r m a l application for g r a n t
funds.
C o u n c i l m a n Bob Young moved for the approval of the
resolution.
The m o t i o n was seconded.
A vote was t a k e n and it
was u n a n i m o u s .
Councilman at Large Olaf W a l k e r
suggested we
follow the p a t t e r n we previously use on resolutions.
Mayor
K a r n e s answered that t h i s resolution was w r i t t e n by RIC, and C i t y
Recorder jack Hill i n f o r m e d that he was advised t h i s was a
standard f o r m .
RESOLUTION 88-6

I

ATTACHED.

AGENDA ITEM NO. 3 - .INCOME SURVEY^ - City Recorder Jack Hill
explained that the completed income s u r v e y for the paving g r a n t ,
along w i t h the f o r m s , were t a k e n to Mr. Felton of the Regional
I n t e r g o v e r n m e n t a l Council in Dunbar.
He advised that the
percentages looked v e r y good.
The c r i t e r i a for the below level
i n c o m e was 7 9 . 6 % and the r e q u i r e m e n t was 51%. A copy of the
survey was d i s t r i b u t e d to m e m b e r s of Council.
Mr. Felton told
Mr. Hill the v o l u n t e e r s w o r k i n g on the s u r v e y should be
complimented. They were Dave Casebolt, Rusty Casto, Olaf W a l k e r ,
Butch M i l l e r , Norma A s b u r y , K i r k Casto, Steve M i t c h e l l and Betty
Jo Boggess.
Mr. H i l l c o m p l i m e n t e d them on a job well done.
Councilman at Large David Casebolt said that he f e l t that the
C i t y R e c o r d e r J a c k H i l l s h o u l d also b e c o m m e n d e d .
Mr. Hill
f u r n i s h e d v i s i t o r s copies of f o r m s p e r t i n e n t to the s u r v e y .
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Mayor Karnes mentioned that Nitro as an e
qualify for this grant. There was certain criteria that had to
be met such as income, age of housing and various things. He
e x p l a i n e d the reasons for choosing
the area they did.
Councilman at Large Olaf Walker said that he would like to repeat
a statement made by City Recorder Jack Hill at the public Hearing
for the benefit of those present that did not attend the hearing.
He said that if we are able to get the grant funds for this
particular section, then it would free up some money in our
paving budget and enable more streets to be paved.
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AGENDA ITEM NO. 4 - PARKING PROBLEMS^ - Mayor Karnes said
that he has received several calls regarding parking problems on
19th Street from 1st to 2nd Ave., 19th Street from 2nd Avenue to
3rd Avenue, 21st Street and in the park Avenue City Park area.
Councilman at Large David Casebolt has been involved in trying to
resolve these problems.
Councilman at Large David Casebolt
informed that he was working with Councilman George Atkins on an
ordinance for permit parking on the areas west of Park Avenue,
including Park Avenue, llth, 12th, 13th, 14th and 15th Streets.
He said they had planned to bring the ordinance before Council
this evening. The ordinance would be for permit parking in these
areas which would be enforc.ed 24 hours a day, and only vehicles
displaying the proper parking permit would be exempt.
Parking
permits would be issued to recipients of these areas by the ward
council member and there would be a current list on file with the
police department g i v i n g the names, addresses, licence plate
number, and date of issue for each parking permit. For the
addresses in these areas, two parking permits would be issued for
that address, and one permit would be issued for use by visitors
to that address.
permits would be issued without cost. He
explained this would eliminate the students from creating a
greater parking problem once the high school is located on Park
Avenue. Councilman Casebolt said that it was brought to his
attention that other areas should be included on this ordinance,
and inquired if there were any other streets. A lady expressed
her concern regarding the parking at City Park for picnickers.
She said that they were permitted to take the car into the park
and unload their food, but had to bring the vehicle back out and
park, and then walk across the field to their table.
She
commented that if the elderly are going to use the park, then
there should be some arrangements made for this. The lady
informed that there were ball player's cars already parked there
and when they were ready to leave had to carry their containers
out. Mayor Karnes answered that for at least twelve years, there
has been an ordinance prohibiting parking in the park or have a
bicycle other than at designated places, or have pets. Mayor
Karnes explained that there is a limited amount of space there,
but to go into the park to unload, there has never been a problem
with this. He explained that if parking was permitted, there
would be so many cars in the park, that if an emergency occurred,
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we couldn't get an emergency vehicle through there.
Mayor
Karnes reported the ordinance was passed prior to 1976, and may
be it should be changed or they should have a designated area for
handicapped. He said that it was a City park for the residents,
and whatever most of those people want, is what he intends to do.
The lady commented that the park looks better than it has for a
long t i m e , and said that she was very pleased with the
cleanliness.
Councilman Atkins said the police department is
issuing parking citations to these violators. He said that they
would talk with the senior groups and try to get something
resolved. Councilman Casebolt said that they welcome comments
or ideas on their proposed ordinance. Councilman at Large Olaf
Walker moved the ordinance be given to the Mayor and have
somebody research the areas, and Councilman Casebolt informed
that this had been done. Councilman Walker said that the idea
was discussed before but they never implemented it because of the
problems they foresaw on the question, such as the residents on
one side of the street in favor of the permit parking, and on the
other side opposing it. He said it wasn't in the area they are
speaking of now. Councilman Casebolt and Councilman Atkins
reported that a majority of the residents contacted are in favor
of permit parking. Councilwoman Betty Jo Boggess advised of the
parking problem on 19th Street.
Mayor Karnes said that he
suggests we deal with the Board of Education on this, and advise
the teachers to use their parking lot. Further discussion
followed concerning p e r m i t p a r k i n g .
Councilman Atkins
recommended putting up parking signs, and Councilman Casebolt
agreed. Mayor Karnes suggested we have signs put up, but legal
council informed this would have to be done by an ordinance and
will draft same. Councilman Casebolt said that parking is
prohibited past 15th Street West in front of the football field,
and thinks we should be allowed to continue to park there.
Councilman Atkins advised that we would probably have to deal
with the Board of Education on this. City Recorder jack Hill
agreed and suggested they provide enough parking spaces for their
cars and keep them out of the neighborhood for all activities.
Councilman at Large Rusty Casto moved that the four Ward
Councilmen along with Councilman at Large David Casebolt as
Chairman, offer their recommendations on a solution to the
parking problems with our City Attorney to draft an ordinance.
Councilman at Large Olaf Walker stated that the street Committee
has offered several recommendations, and he would suggest that
legal counsel draft an ordinance and present it to the Committee.
Mayor Karnes said that we would need an ordinance for permit
parking on park Avenue, and a separate ordinance for parking on
the south side only of 19th Street.
He said that with the
cooperation between City Hall and the School Board, we should be
able to cure the parking problem on 19th St. between 2nd and 3rd
Avenue.
AGENDA ITEM
NO. 5 - R E C R E A T I O N C O M M I T T E E REPORT^ Councilman at Large David Casebolt reported the accomplishments
of the r e c r e a t i o n d e p a r t m e n t w h i c h w e r e as f o l l o w s :
5 picnic
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tables have been moved to the pool, a new bench has been placed
there, the rocks have been painted, grass is being cut, and the
pool is looking good. At the park, the fence has been painted
along the front, a split rail fence has been installed along the
road to the pavilion, painted the backboards and poles, put up
new nets, placed two new benches, donated by Kanawha Brick and
Block,
beside the basketball court, installed new automatic
lights which come on at 8:00 p.m. and goes off at 12:00, the
right rail along the parking lot has been painted, the grass is
being kept cut, and the trees have been white washed.
The
Director of Recreation, Jay Long, added that they are in the
process of putting a new roof on the pavilion and then it will be
painted. Councilman Casebolt reported the white posts at the
lake have been painted, a City of Nitro flag raised, and the
grass has been cut. Mayor Karnes reported that the new parking
lot is finished except building a small bridge across a gully.
Councilman Casebolt reported that a road has been made for easy
access to one of the main shelters, and Mr. Quinn has been
employed as Manager of the lake. Councilman Casebolt advised
that a lot of the improvements were not recommended by the
Recreation Committee, but it was done by Mayor Karnes and Jay
Long, and they are doing an unbelieveable job.
Councilman
Casebolt proudly reported that he has r e c e i v e d n u m e r o u s
complimentary comments regarding the park and the lake.
A lady
commented that she has gone to the City Park since she was a
small child, and she took her daughter over there two weeks ago,
and stated that she has never seen it look as nice as it is now.
Councilman Casebolt reported that plans are being made to start
working on the nature trail this week, and in the near future a
split rail fence will be installed along the lake. Councilman at
Large Olaf Walker said that he was concerned about a proposed
ordinance, charging for the use of picnic facilities at the City
Park.
He commented that we should rescind this ordinance, and
several members of Council agreed. Jay Long will check on this
and report back at the next Council Meeting. Councilman at Large
Rusty Casto requested the Mayor, along with the City Attorney and
Treasurer, furnish the Recreation Dept. the criteria for raising
funds and also on spending the money raised.
AGENDA ITEM NO. 6 - LETTER - NI^TRO MIDGET FOOTBALL^ Councilman at Large Rusty Casto reported that the Nitro Midget
Football League has requested the use of the Nitro City Park for
practice sessions, and also permission to park cars on the city
parking lot for high school games and ask for donations to their
midget league as in the past. Councilman at Large Rusty Casto
moved their requests be approved as long as they have a big sign
designating donations.
The motion was seconded.
After a
discussion, a vote was taken and it was unanimous.
AGENDA ITEM NO. 7 - PLANNING COMMI_SSK)N APPOINTMENT^ - Mayor
Karnes announced that he would like to appoint Charles B. Boggs,
106-B B r o a d w a y A v e n u e to the N i t r o P l a n n i n g C o m m i s s i o n .

106
Councilman at Large Olaf Walker moved the appointment of Charles
B. Boggs be approved. The motion was seconded. A vote was taken
and it was unanimous.
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AGENDA ITEM NO. 8 - FI.RE C_IVI_L, SERVICE COMM^SSI_ON
^E£2IETMENT - Mayor Karnes reported that we have some manpower
problems in the fire department, and in order to get the Board in
order, informed that he would like to appoint Dr. Charles Byrd,
of 603 K a n a w h a A v e n u e , South to the F i r e C i v i l S e r v i c e
Commission.
Councilman at Large Rusty Casto moved for the
approval of Dr. Charles Byrd to the F i r e C i v i l S e r v i c e
Commission. The motion was seconded. A vote was taken and it
was unanimous.
AGENDA ITEM NO. 8 A - LIBRARY BOARpj_ - Mayor Karnes advised
that we also have a vacancy on the Library Board and suggested
the appointment of Dorothy Atkins of 304 Kanawha Avenue to this
Board effective July 1, 1988 for a one year term. Councilman at
Large Rusty Casto moved for the approval of Dorothy Atkins to the
Library Board.
The motion was seconded. A vote was taken and
the appointment was approved with Councilman George Atkins
abstaining .
AGENDA ITEM NO. 9 - NEW BUS^NESSj^ - Mayj3£ Ka£nes reported
that we received approval of the Library Grant from the WV State
Library Commission, and construction for the addition to the
library will start in September. It will be necessary that we
advertise for bids on material as soon as we receive the
materials supply list from Wilson and Goff.
. Ka£nes_ reported that he has received several calls
regarding Artel with more calls from the media than the citizens.
He said that he thinks Artel Chemicals is in as good hands as we
can hope they ever will be. If DNR and EPA don't know what they
are doing, we are all in a lot of trouble. He said that he
thought it is probably safer now than it has been for several
years. He said that he didn't think it was true 8 to 10 days
ago, but feels they have a handle on it now. He reported we
receive a report almost every day on what they are doing there.
The report is details about what they are doing at the time, but
not anything to tell the public in general and accomplish
anything. It just has details of the number of barrels near the
northwest end of the building, but doesn't tell anything about
the danger or safety.
Mayor Karnes said that his response has
been to the news media and the citizens, is that he thinks it is
in good hands, and we depend on their advise.
We have an
evacuation plan that we have had for years and it is in place.
He said personally he feels as safe with Artel Chemicals right
now as he does with Monsanto Chemical, FMC or union Carbide. He
said that he just wanted to make that comment because there has
been an awful lot of questions regarding Artel. He reported that
he received a call from NBC, New York about 12:30 the other
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night, and the publicity has been overwhelming. He said that
EPA has asked our fire department to supply them with temporary
water, hose and fittings. We are now in the process of trying to
work out a contract on this.
He said they are calling it
temporary, but he suspects it will be for a year or more. They
are saying 45 days.
^HUC-Li™3.!! Gecyrge ^JlillJLl ~ On llth Street, West there is a
piece of property that needs to cleaned up. There is a piece of
property adjacent to the house on Ash Street and Washington
Avenue that needs to have the weeds and grass mowed.
Councilman
Atkins asked a resident of W. 15th St. to describe the problem on
W. 15th Street. She reported they have a problem with rats. She
said that she had Connie Stephens up there and she told her the
problem is that the sidewalk needs to be sealed off. She
reported that another hole is developing where her property is
located beside the alley.
The lady said that Connie told her
that she needed to get Gene Williams on this. Connie Stephens
gave her opinion as to what needed to be done to prevent the
r e o c c u r i n g of the holes, t h u s , resolve the rat problem.
Councilman Atkins asked if we were going to take care of the
problem Mr. Christian has with parking on Main St. Mayor Karnes
said that before anything is done, we should find out what he is
going to do as he has a for rent sign there now.
— . . . .
_
..
~ Councilwoman Betty Jo
Boggess said that everything she had concerns about has already
been taken care of. Councilwoman Boggess said that she was just
made aware of the adult swimming night at the pool on Thursday,
and wanted to know if this was made public.
Mayor Karnes said
there was an ad in the Shopping Guide last week, and he is trying
to get a lot of participation.
Councilwoman Boggess suggested
we run a larger ad, and Mayor Karnes advised the senior citizens
had this ad published.
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.
.t 12HH21 ~ Commented o n a copy o f a letter
and other correspondence received by an upset citizen regarding a
problem with a dog. Chief Cochran reported that the problem
mentioned by the lady was taken to Magistrate Court and the lady
lost her case. Now, she has other problems. Mayor Karnes said
the complaints mentioned in her letter happened prior to this
administration, and we do not have the full story. However, if
she has any problems effective now, we will enforce the laws.
. -- £££2£ 2i<*f Walke£j_ - Advised that the Street
Committee is available to meet with the Mayor to continue their
discussion on two proposals. Councilman Walker asked if the
Mayor had contacted Mr. Rhule. Mayor Karnes said that he hadn't
personally, but he has been contacted. Mr. Rhule is not ready at
this point, but he will get back with us. Councilman Walker
asked the status of the sealing of the streets, and Mayor Karnes
reported that this has been turned over to Gene Williams. Mayor

Lffl
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Karnes said that he thinks Mr. Williams has been working a good
bit on getting ready to begin paving. Mayor Karnes reported that
Mr. Williams has some one that will do the sealing at 4 1/2 cents
a square foot. Councilman Walker said that the reason the paving
Committee discussed this is because they don't have a great
amount of money in the budget for street paving as such, but
t h e r e is enough money to get this phase out of the way.
Councilman Walker said that anything they could do to help get
this going, they would.
» -

I

^HH£iini^.2. ££- ^££2.?. 5.£X.i^. £.£§.£.b°i£\ ~ Encouraged jay Long to
keep moving along.
?-i£-Y. 5££2£^.e.£ :l££]i 5ii.il ~ Sa id that he would like to
welcome our guests and express the hope that we haven't worn them
out to the point where they won't come back. He said that we
enjoy having you, and hope you will all come back and bring
friends .
Councilman at Large Olaf Walker
adjourned. The motion was seconded.

moved

the meeting

be

Mrs. Painter from Broadway Avenue asked to address Council
with her concerns regarding the Artel situation. She complained
regarding her inability to obtain answers to questions regarding
Artel, especially about the stabilization of the roof there.
Mayor Karnes responded that he receives reports almost every day,
but they are detailed to the point that they don't really tell
you anything. Mayor Karnes told Mrs. painter that he would keep
the police department informed and she could call them or to feel
free to call him.

I

There being no further business, a vote was taken to adjourn
the meeting at 9:10 p.m. and it was unanimous.
DON KARNES, MAYOR
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DON KARNES

MAYOR

RESOLUTION

RESOLUTION 88-6

The City of Nitro authorizes its Mayor to apply for up to
$250,000 in HUD-Small Cities Block Grant funds to pave the
following streets:

22nd Street through

39th Street,

41st

Street, 2nd Avenue, 3rd Avenue, 31st Street, E., and Easter
Road.

The

I

Mayor

will

sign

the

application,

assurances, and will provide HUD and GOCID

including

representatives

with information related to this project.

Date

_ ? /ff^T
cZ

CITY OT NITRO

Don Karnes
Mayor

Jack H
Recorder

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

AUGUST 16, 1988
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
present were City Recorder Jack Hill, Councilman at Large Rusty
Casto, Councilman at Large Olaf Walker,
Councilman David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
There was a silent prayer on behalf of James Paul pennington
and Stacey Garrett Brown, 1988 graduates of Nitro High School.
Mayor Karnes reported they were unfortunately killed in an
automobile accident today.
AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 2± 19_;88_ COUNCIL
MEETING M^NUTES_^ ~ Councilman Bob Young moved that the Council
Meeting Minutes of August 2, 1988 be approved as written. The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - PAVING REPORT^ - Mayor Karnes asked
Councilman at Large Olaf Walker to give the paving report.
Councilman Walker said that he was proud to report that the
paving of Hillside Drive was complete, and a portion of DuPont
Avenue was being paved today. Councilman Walker suggested that
future paving reports be given by the Ward Council person in
which streets are paved.
Councilman Walker said that they
already knew the cost of materials to pave these two streets, but
did not have the cost for labor as of this date. He reported the
Paving Committee, at their first meeting, discussed having a
contractor furnish a bid in order to compare the cost, as well as
the workmanship and quality of the job.
Councilman at Large
Rusty Casto asked Mayor Karnes if he would write a letter on
behalf of Council expressing appreciation to the crew of the
Department of Public Works on their paving job in such hot
weather.
AGENDA ITEM NO. 3 - SMALL CITIES BLOCK GRANT_:_ - Mayor Karnes
yielded this agenda item to the City Recorder Jack Hill. Mr.
Hill reported that our application and all necessary materials
were submitted to the Regional Intergovernmental Council before
the deadline. He informed that he checked with RIC, and was
informed that they submitted our application to the Governor's
Committee who will make the decision on how the money will be
allotted.
Mr. Hill said that he could not obtain an answer when
the funds would be released, but was in hopes the money will be
received in time to do some paving before bad weather. Mayor
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K a r n e s c i r c u l a t e d d o c u m e n t s to Council for t h e i r r e v i e w
pertaining to the grant. Mayor Karnes complimented the City
Recorder jack Hill on an outstanding job of obtaining the
necessary information for the grant.
AGENDA ITEM NO. 4 - ABANDONMENT OF ALLEYWAY^ - Members of
Council were furnished a copy of the planning Commission Minutes
of August 4, with their recommendation concerning a request to
"abandon the 12 foot alley running through Lots 32-39 and 1.33
acres of the Heirs of F. H. Sattes Estates on Route 25". Mayor
Karnes mentioned that it was suggested by the Nitro Sanitary
Board and the Building Inspector, that if we chose to abandon
this alleyway, we reserve a 10' easement for possible future use
of sewer lines. Mayor Karnes informed that he called this to the
attention of the planning Commission, and they were not aware
that this could some day be a problem, and would be in addition
to their recommendation to abandon the alleyway.
Mr. Hill said
members of the planning Commission visited the site, and at their
meeting,
recommended that the City abandon this alleyway.
C o u n c i l m a n at Large D a v i d Casebolt moved we accept the
recommendation of the Planning Commission with the City reserving
a 10' easement on one end of the property for possible utility
usage.
The motion was seconded.
After a brief discussion,
Councilman at Large David Casebolt w i t h d r e w his motion, and
Councilman at Large Rusty Casto w i t h d r e w his second to the
motion. Councilman at Large Olaf Walker moved that we approve
the recommendation of the Planning Commission and then refer the
drafting of the proper language designating the location of the
easement to our City Attorney. The motion was seconded.
A
vote was taken and it was unanimous. City Attorney Phillip
Gaujot suggested an ordinance be prepared which requires a first
and second reading. A discussion followed regarding the proposed
cemetery. Councilman at Large Rusty Casto asked if we could move
on to the next item on the agenda and then come back to this
matter.
COPY OF MINUTES ATTACHED.
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AGENDA ITEM NO. 5 - SOL I_C.ITAT.ION PERMPT^ - Mayor Karnes
advised that Councilman at Large Olaf Walker ~*drafted what he
feels we need in the way of an application to solicit of which
members of Council were furnished a copy.
Councilman Walker
suggested Council review the application and then take action at
the next meeting. He informed that if this application passed,
the City Recorder Jack Hill would establish a filing system to
better ascertain the action taken by Council on all solicitation
requests. Mayor Karnes asked the City Attorney Phillip Gaujot to
review the draft and advise if it appears legal, and help with
the terminology of the ordinance. Councilman Casto suggested
that we include prohibiting solicitation of money from traffic in
the streets in the ordinance.
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AGENDA ITEM NO. 6 - TAG DAY^ - Councilman George Atkins
informed that the Nitro Jr. High School requested permission to
hold "Tag Day" on September 21/ for the purpose of raising money
for the band, and moved their request be granted. The motion was
seconded. After a short discussion, a vote was taken and it was
unanimous.
AGENDA ITEM NO. 7 - DIJ3 POSING OF ELECTION BALLOTS (MUNICIPAL
ELECTION) ; - Mayor Karnes requested Council to authorize" him to
have the research done to properly handle the disposing of June
7, ballots and supplies.
Councilman at Large Olaf Walker moved
that the Mayor dispose of the ballots of the Municipal Election
held on June 7, according to state statute.
The motion was
seconded. A vote was taken and it was unanimous.
Councilman at Large Rusty
ordinance that would prohibit
Municipal Election. A lengthy
cost of the votomatic machines

Casto suggested Council adopt an
the using of paper ballots in the
discussion followed regarding the
and paper ballots.

AGENDA ITEM NO. 8 - NEW BUSI^NESS^ - May£r Karnes reported
that the F.O.P. appointed j"udy~We"s't~as theTr Te pTeTerTt a t i v e on
the police Civil Service Commission.
Also, a copy of the
Recreation Committee Minutes was placed in Council's folder.
Mayor Karnes reported that on Thursday, September 15, from 1:00
p.m. to 7:00 p.m. and September 17, from 10:00 a.m. to 2:00 p.m.,
representatives from the registrar's office will be at City Hall
to register citizens to vote. Mayor Karnes reported that he has
been checking on some prices on sanitary trucks. He said that he
has 2 proposals on the regular packer truck as we now use, which
are $32,000 and $37,000 for new trucks. One is slightly larger.
Mayor Karnes said that he hasn't received the proposal on the
front loading truck.

I

Councilman at La_£g_e Rusty^ Casto; - Reported that the bank
President along with himself are making plans to bring in Brooks
Robinson for a baseball card show, and moved Council designate
December 10, 1988 as Brooks Robinson's Day in the City of Nitro.
He asked Council to vote on this now so that it may be included
in their advertisement, and then pass the proclamation at a later
date.
The motion was seconded.
A vote was taken to proclaim
December 10, Brooks Robinson's Day in the City of Nitro, and it
was unanimous.
SSHHSiini^H S2kf.£i. X.2HD.SL1 ~ Councilman Young expressed
concern r e g a r d i n g the large hole on Brentwood Circle in
Brookhaven, and fixing the streets in Brookhaven. Mayor Karnes
answered there was a priority list of streets to be paved and/or
repaired and he plans to have work completed as designated on the
list. Councilman Young said that during the last administration,
Brookhaven associates tried to have a weight limit imposed on the
streets.
A discussion followed.
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Council worn an Bett^ Jo Bogj^ess^ said that she received a real
nice leTter^TronT KerT^Kniceiey today from 4th Street hill.
She
said that she had overlooked his street and wanted it included in
her report. Mayor Karnes told her that the street would be
included .
Councilman Geojrg^ Atj^ins^ reported that he received two more
complaints~Tegarding the rat problem on 15th Street. Councilman
Atkins said that he thinks there is probably a sanitary sewer
line that is broken because of the odor.
Mayor Karnes informed
that he would have the Sanitary Department check on this.
Councilman Atkins said that they had checked it a couple times,
but it needs to be investigated. Councilman Atkins also reported
that there seems to be another problem in the alley between Main
and Lane Avenue.
Councilman Atkins asked the status on the
cleaning of llth Street. Mayor Karnes informed that he had a
meeting scheduled this week with the owner's son regarding this.
Councilman at Large Casto mentioned that the owner is gravely
ill.
Mayor Karnes assured Councilman Atkins that this problem
would be resolved.

I

ii.2.. SH^SJliHSSD.. said that he appreciated that they
started paving in Ward IV first.
Jay Long, Director of Recreation informed that the street
crew was treated to dinner today by one of the fine businesses in
Nitro, McDonalds.
Mayor Karnes informed that letters are being mailed to
businesses in Nitro inquiring about vacant property for sale or
lease. For economic development purposes, we are going to try to
help eliminate some vacancies.
Councilman at Large Rusty Casto moved
adjourn. The motion was seconded.

the meeting

be

At this point, Dr. Walker asked if he could get Council's
blessing to start construction on the proposed, cemetery.
A long discussion followed, with Dr. Walker, Phillip Gaujot,
Mayor Karnes and Council members participating, concerning pros
and cons of Nitro City Code in regard to construction of a
cemetery within city limits.
There being a lack of legal
information available at this time, no action was taken by
Council.

I
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AO HILL, CITY RECORDER"
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P L A N N I N G COMMISSION
CITY OF NITKO
August

I

4, 19S8

Tiiu P l a n n i n g C o m m i s s i o n of the City of N i t r o , VVV met
at 7:00 p.m., Thursday, A u g u s t 4, 11)88 in the City C o u n c i l
Chambers.
Tue m e e t i n g was c a l l e d to order by C h a i r p e r s o n ,
M a r g a r e t h u d s o n . O t l i e r m e m b e r s present were D r . C h a r l e s
B y r d , iJr. C,uy C a s s c l l , W i l l i a m Harris, J a n e t M a r t i n , Torn
W a l d o r f , Sr., a n d n e w m e m b e r Chuck B o o u s w h o a s s u m e d h i s
p o s i t i o n on ti.c c o m m i s s i o n after the first i t e m of b u s i n e s s
was d i s c u s s e d and voted.
Residents of Hillside Drive were
a l s o in attendance.
Tiie f i r s t i t e m of b u s i n e s s was a request to "abandon t h e
12 foot a l l e y r u n n i n g t h r o u g h Lots 32-39 and 1.33 acres of the
H e i r s of l : .ll. S a t t e s E s t a t e s , U.S. Route 23, N i t r o , W e s t
Virginia."
(See a t t a c h e d sheets.) A m o t i o n approving t h i s
r e q u e s t was p r o p - r l y m a d e and seconded. A long p e r i o d of
discussion roll
-J a n d i n c l u d e d i m p u t from t h e H i l l s i d e
U r i v e r e s i d e n t . , , ..aura M a l l e t t (Peoples F e d e r a l C r e d i t U n i j n
M a n a g e r ) a n d C n u c k B o g g s (realtor). Motion carried.
Mii>.c W a l k e r m a d e a p r e s e n t a t i o n c o n c e r n i n g the second
i t en of b u s i n e s s , a p r o p o s e d cemetery on A s b u r y Road.
Mr.
W a l k e r s a i d he h a d m a d e a p r e s e n t a t i o n c o n c e r n i n g t h i s e a r l i e r
t h i s year to C i t y C o u n c i l .
The City of Nitro has no zoninc
r e g u l a t i o n s r e l a t e d to a c e m e t e r y and so tiie P l a n n i n g C o m m i s s i o n
c o u l d n o t t a k e a c t i o n . They d o h o w e v e r feel that C o u n c i l
M e m b e r s s h o u l d be aware that they have no o b j e c t i o n s to t h i s
p r o j e c t a n d t h a t they h a v e been duly informed c o n c e r n i n g t h e
p r e s e n t p l a n s for the cemetery.
Tli e r e b e i n g n o a d d i t i o n a l b u s i n e s s , t h e m e e t i n g w a s
adjourned.

\
Margaret A. Hudson, C h a i r p e r s o
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(2>izait Pinion
P.O. Box 728
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INSTITUTE. WEST VIRGINIA 251 1 2-O728
304-747-6209

June 23,
Zoning Bo&id CQ AppeaLi
C<tt/ o^ W-ctto
, 0V 25 M3

We ^iaue entered oito a contract to pu/ic/toie a -ttact 0($ £and toc.at.id
the. c-ttt/ £-cm-c-ti o^ N-itic. Thi.4 puAckaAZ. L& conf-cngent upon a "papeA
that (M044e-i t/ie cen-te/t o<$ the
We want to abandon the 12 i^oot a££et/ tunning tlix.ou.gh Lot4 32-^9 ami J . 3 3
OQ tf-.e Hc.i^i oj( F. H. Satte^ E^tate-&, U. S. Route 25, N-tttc,

I

that you in is. ui ^auoA o^ th-t4 ^teque^t, and thanfe you. in advance
cooperation u'tt/i t/;^4 matte-r.

W. P / t a t e i , Jl

WU'P/^m
CC: F t

I

I

I
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BEFORE THE C I T Y C O U N C I L , CITY OF N I T R O , WEST V I R G I N I A
P E T I T I O N
PETITION OF BARBARA B. BACON, EXECUTOR OF THE ESTATE OF F. H.
SATTES, DECEASED, IN SUPPORT OF A PROPOSED ORDINANCE TO
PERMANENTLY ABANDON, VACATE, CLOSE AND DISCONTINUE PART OF
THAT CERTAIN 12' ALLEYWAY LOCATED AT BEGINNING OF PROPERTY
SITE BORDERING GWH SITE WHICH IS CURRENTLY LEASED BY CITIZENS
NATIONAL BANK FOR CAR STORAGE AND ENDING AT THE NORTHWEST END
OF SAID SITE BORDERING NORANDEX INC., LOCATED AT 415 FIRST
A V E N U E , NITRO.
TO THE MAYOR AND COUNCIL OF THE CITY OF NITRO:

I

WHEREAS, the subject property of the proposed ordindance
•
to be permanently abandoned, vacated, closed arid d i s c o n t i n ued is shown upon a certain map or plat, entitled "HEIRS OF
K. H. SATTES, LOCATED IN THE CITY OF NITRO, KANAWHA COUNTY,
WEST V I R G I N I A THRU PROPERTY OWNED BY THE ESTATE OF F. H
ESTATES TO BH ABANDONED AND VACATED BY THE CITY OF NITRO",
w h i c h map is attached hereto and made a part of this pe.tit. ion
the subject property being designated

thereon as

Lots 32

thru Lots 39 and front tract containing approximately 1.33
acres that is highlighted in red; it is only that property
i n c l u d e d w i t h i n said tracts that Petitioner desires to have
c o u n c i l abandon, vacate, close and discontinue, w h i c h property

is sometimes hereinafter referred to c o l l e c t i v e l y as

" p r o p e r t y " , and is more specifically referred to in this

I

Pe t i t. i.on ; ttnd ,
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WHEREAS, there is laid down and shown upon a map of
Sattes Addition recorded in the Office of the Clerk of the

I

County Commission of Kanawha County, West Virginia, on Map
Card 13, Parcel 97, an alleyway (12) twelve feet wide,
running in an easterly-westerly direction, a portion of which
is approximately 560 feet in distance which is located
between Route 25 and Hillside Drive.
WHEREAS, it is in the interest of the public at large,
including the citizenry of the City of Nitro, to avoid any
possible responsibility or liability on the part of said
City to maintain, repair, or pave said streets or alleyway in
the future; further, no perso'n owning property in the City
of Nitro will be deprived of ingress and egress to and from

I

any property owned by him in the event said alleyway is
closed, vacated, discontinued, abandoned and disclaimed as
rtlloyway; and since such a l l e j w a y have never been required
for public use, Petitioner now desires that Council close,
vacate and discontinue such alleyway, should there have ever
been any question that such property was used as alleyway;
and, further, Petitioner desires

that Council abandon and

disclaim any right or title of the City of Nitro in and to
said 12' alleyway, for use by said City of Nitro, its
citizens, and the public at large to go upon, use or claim
any right or title thereto as street or alleyway: and,

I
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NOW, THEREFORE, Mrs. Barbara Bacon, Executor of

the

E s t a t e of F. H. Sattes, Deceased, petitions the C i t y of
N i t r o t h r o u g h and by its

C o u n c i l as f o l l o w s :

That t h e C i t y o f N i t r o p e r m a n e n t l y v a c a t e , close,

dis-

c o n t i n u e , and abandon such a l l e y w a y , for p e d e s t r i a n or
vehicular traffic,

or any other public use or purpose, the

property hereinabove specifically

referred to in t h i s

P e t i t i o n and f u r t h e r shown h i g h l i g h t e d
a t t a c h e d map h e r e i n a f t e r
"property";
property

in red u p o n the

r e f e r r e d to c o l l e c t i v e l y as

and from date of passage of such ordinance such

shall be closed p e r p e t u a l l y as an a l l e y w a y , and
»

•

shall no longer be impressed with any public use; and,

I

further, that this Council will abandon and disclaim any
r i g h t or title thereto; and, further, that this Council will
acknowledge that such property was never accepted by the
C i t y of Nitro as a public alleyway.
Dated this 26lh day of June 1988.
MRS. BARBRA BACON, AS EXECUTOR
OF THE ESTATE OF F. H. SATTES,
DECEASED
Petit ioner
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

SEPTEMBER 6, 1988
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
present were City Recorder Jack Hill, Councilman at Large Rusty
Casto, Councilman at Large olaf Walker, Councilman at .Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess
and Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was
Councilman George Atkins.
The invocation was given by Reverend James Cash.
AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 16^ 1988 COUNCIL
MS5IIS5 5HSH21§1 ~ Councrrman^jlm^^HuTchTrTso"n moved" foF~Tn*e
approval of the Council Meeting Minutes of August 16, 1988.
The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - UNI.VERS I.TY OF CHARLESTON 10.0.TH
ANNIVERSARY CELEBRATION^ - MTy~cTr~TcaTnes ~c~al!1>d~upc^n~"Vhe~ctty
Recorder" j~ack HiTl tcT^give -further details regarding the
celebration.
City Recorder Jack Hill passed out copies of the
information received from The University of Charleston regarding
its 100th anniversary, in which they asked us to join them for
this special commemorative event on September 14. Mr. Hill
informed that they are going to have our local historian and
expert on the history of Nitro, Bill Wintz, present. He will
give a lecture and slide presentation on Nitro.
Mr. Hill
encouraged members of Council and the citizens of Nitro to join
in this celebration.

I

AGENDA ITEM NO. 3 - CEMETERY PROPOSAL^ - Mayor Karnes
advised that Mrs. Young wasn't present this evening to express
the concerns of some of the residents surrounding the proposed
cemetery site. City Recorder Jack Hill said that he tried to
reach her today by telephone, but did not get an answer.
AGENDA ITEM NO. 4 - SPOKESMAN FOR C_ITI^ENS 1.1.3TH ST.) Mayor Karnes said that he spoke with Mr. Kees and was told that
he would rather not be on the agenda this evening. Therefore, in
place of this item, he would like to substitute the matter
regarding the abandonment of an alleyway.
AMS£2NMEJS;r OF ALLEYWAY^ - Mayor Karnes furnished members of
Council a copy of a p"ro~posed ordinance to abandon a 20-foot
alleyway extending through real estate owned by the heirs of F.
H. Sattes. Councilman at Large Olaf Walker moved we dispense
reading the ordinance in its entirety. The motion was seconded.
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A vote was taken and it was unanimous. After Mayor Karnes read
the title, Councilman at Large Olaf Walker moved we adopt the
ordinance as written.
The motion was seconded. A vote was
taken, and it was unanimously approved on the first reading.
COPY OF ORDINANCE ATTACHED.

I

AGENDA ITEM NO. 5 - GAZEBC) RENTAL FOR RELIGIOUS USE^ - Mayor
Karnes called upon Reverend~~S]Tater'~to"~present his request to
Council. Rev. Slater asked permission to use the Gazebo, at no
charge, for a gospel sing and preaching on September 17, 1988,
from 3:00 p.m. to 9:00 p.m.
Councilman at Large Rusty Casto
moved the request be granted. The motion was seconded.
After
discussion, Mr. Gaujot informed that the law is that when you
have religious activities in public places, then you have placed
yourself in a position where you could be made a defendent in a
lawsuit to keep from using it for that purpose. Mr. Gaujot added
that as previously stated we have to treat everyone the same. He
explained that if we allow the use of the Gazebo without charging
a fee, then we would be setting a precedent, not only for
churches, but other organizations.
After further discussion and
comments from legal counsel, Councilman at Large Rusty Casto
withdrew his motion, as did Councilman Robert Young who seconded
the motion.
Then, Councilman at Large Rusty Casto moved
permission be granted the use of the Gazebo on Saturday,
September 17, from 3:00 p.m. to 9:00 p.m. for a gospel sing only
if the proper fee is paid. The motion was seconded. Councilman
at Large Rusty Casto moved to amend the motion to include
preaching also.
The motion was seconded. Councilman at Large
Casto withdrew his previous motions, as did the Councilmen
seconding the motion. Councilman Casto then moved permission be
granted to allow a gospel sing and preaching at the Gazebo on
September 17, from 3:00 p.m. to 9:00 p.m. if the fee is paid.
The motion was seconded. A vote was taken and passed with City
Recorder Jack Hill voting in the negative.
AGENDA ITEM NO. 6 - REQUEST TO SOLJIC^T TO FREE KIDNAPPED
CHILD: - Mrs. Russell wasn't present to explain her reques£~"to
CouncTl, and Councilman at Large Olaf Walker moved this item be
tabled until the next meeting. The motion was seconded. A vote
was taken and it was unanimous.

I

AGENDA ITEM NO. 7 - N.J.H. ATHLETIC BOOSTERS _[£>OLICIT)j^ Mayor Karnes called upon CouncIlm"an"'^^t'o""on-k"t"HTs' a~ge"ncfa~~item.
Councilman at Large Rusty Casto read the request from the N.J.H.
Athletic Boosters requesting permission to solicit donations in
the parking lot prior to the Nitro High School football games,
and moved permission be granted. The motion was seconded. A
discussion followed regarding the approval of a previous request
from the Nitro Midget Little League requesting donations for
parking prior to football games and the possibility of problems,
it was suggested that the Recreation Director resolve this matter
and report back to Council.
Councilman Casto withdrew his
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previous motion, and moved that the Midget League be permitted to
solicit donations for parking, and the Nitro Junior High Athletic
Boosters be granted permission to request donations outside the
parking lot and off the street and after this year, the City will
not permit any nonprofit organizations to use the parking lot and
the Nitro Recreation Committee will be in charge. The motion
died for lack of second.
Councilman Walker suggested that the
Recreation Director, under the direction of the Mayor, look into
this matter and determine who will be soliciting and when. After
this is determined, the Mayor and Recreation Director decide if
there will be two groups soliciting the same people.

I

SII52 SISS §£S22Ii §A_ND BOOSTERS^ - Councilman at Large Rusty
Casto read "a request fTbrn tFe^NTtro High School Band Boosters
requesting permission to hold a Tag Day on Saturday, September
10, from 9:00 a.m. to 1:00 p.m., and moved permission be granted.
The motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 8 - PAVING REPORT^ - Mayor Karnes yielded
this agenda item to Counc ilwomarT B~etty jo Boggess as the last
paving took place in her ward. Councilwoman Boggess reported the
paving of 7th Street and commended the crew on an excellent job,
and most of the neighbors were real pleased.
AGENDA ITEM NO. 9 - PACKER-TRUCK PRESENTATION^ - Mayor
Karnes informed that sometim^bacT~Fh~e^^alked~alDc^T~purchasing a
dumpster, front loading, packer truck for the Public Works
Department.
Gene Williams, Director of Public Works, obtained
quotes from Baker Equipment.
Mayor Karnes said Council was
welcome to see the brochures received. The approximate price of
this truck is $131,000, but we would need to obtain bids.
Councilman Robert Young moved we authorize Mayor Karnes to seek
bids on a front-loading garbage truck. The motion was seconded.
A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 10 - SOL^C^TATI^ON PERMIT APPL
Mayor Karnes informed t h a ir~C~6~u"n"c iTnTan Walker put together a
suggested solicitation permit application in order to eliminate
some problems we have from time to time on issuing solicitation
permits. Councilman at Large Olaf Walker commented that by using
these applications, it will help Council in making judgment on
approving future solicitation requests.
A discussion followed
regarding a group soliciting called United Students of America.
AGENDA ITEM NO. 11 - COMMITTEE APPOINTMENTS^ - Mayor Karnes
advised there are two vacancies on committees and would like to
appoint Judith Hudson, #4 Gravely Drive as an addition to the
Recreation Committee. No action required by Council.
Mayor Karnes informed that there is a vacancy on the Zoning
Board of Appeals and would like to suggest Herbert G. Sibley,

I
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1121 W. llth St. be appointed to fill this vacancy.
Councilman
at Large Rusty Casto moved that Herb Sibley be appointed to the
Zoning Board of Appeals.
The motion was seconded.
A vote was
taken and it was unanimous.
.
.
.
Lar£e RusJ:^ Cas_t£ said that i t w a s brought t o
his attention by a police officer that days off are allowed for
the death of members of the immediate family, and would like to
have the code changed to allow days off for grandparents also.
£. 2 H. H2.ii.S2.il £i. ta,£2.e, SsLiil £§,§§.^21^. expressed
his
apprecra*tTo1i^tcr"Gene^Wi~lllams ?or "grading the parking lot at the
park, and it was one hundred percent better.
He said that
according to all the employees, Jay Long had another successful
picnic last Friday and should be commended. Councilman Casebolt
announced that the Recreation Committee is co-sponsoring a backto-school street dance from 7 to 10 p.m., Saturday 10, on 21st
Street.
There will be a live band by the name of Sleeper, and
people of all ages are invited and encouraged to attend.

I

Councilman Robejrt Young[ requested we have someone with the
gradeFnTo^o^out "orT-4lTth""street at Smith Addition and cut the top
off the arch on the b r i d g e that a citizen keeps complaining
about dragging his car on. Mr. Williams informed that the arch
had to stay in, and has to have 2" of compact dirt on it.
Councilman Young informed of speeders on Route 62, and requested
radar around the entrance to Brookhaven.
There being no further business, Councilman at Large olaf
Walker moved the meeting be adjourned. The motion was seconded.
A vote was taken and the meeting was adjourned at 8:40 p.m.
DON KARNES, MAYOR

JACK? H I L L , CITY RECORDER
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ORDINANCE #
AN ORDINANCE TO ABANDON THAT CERTAIN 20-FOOT ALLEYWAY
EXTENDING THROUGH REAL ESTATE OWNED BY THE HEIRS OF F.
H. SATTES, WHICH ALLEYWAY IS DEPICTED ON THAT CERTAIN
PLAT ATTACHED HERETO AND MARKED AS "EXHIBIT NO. 1."

I

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, the City of Nitro, West Virginia, has. before it a
Petition

to

abandon

that certain

20-foot

alleyway

extending

through real estate owned by the heirs of F. H. Sattes, which
alleyway is depicted on that certain plat attached hereto and
marked

as

"Exhibit

nonexistent

No.

1,"

which

alleyway

is,

in

fact,

and at no time has been open to the public as an

alley thoroughfare or as a means of ingress or egress; that the
subject alleyway has at no time been improved or maintained by

I

any public body for the purpose of ingress or egress; and there
being no objection to the proposed abandonment of that portion of
the said 20-foot alleyway above described in "Exhibit No. 1."
THEREFORE, BE IT ORDAINED by the City Council of the City of
Nitro,

West

Virginia,

that

that

certain

20-foot

alleyway

extending through real estate owned by the heirs of F. H. Sattes,
which alleyway is depicted on that certain plat attached hereto
and marked as "Exhibit No. 1," be abandoned as requested by the
petitioners
Virginia,
sewer

and

on
have

the condition

that

adequate right-of-way

all other utilities

the

City

of

easements

crossing

said

described on "Exhibit No. 1" attached hereto.

Nitro, West
for

sanitary,

real estate as

I
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Passed on First Reading:

I

Adopted on Second Reading:

6th

day Of September
day of

DON KARNES,. MAYOR
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CITY OF NITRO
COUNCIL MEETING MINUTES
SEPTEMBER 20, 1988

The regular scheduled meeting of the Nitro City Council was
called to order by Mayor Don Karnes in Council Chambers at 7:30
p.m.
Present were City Recorder Jack Hill, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.
•.j«

The invocation was given by Councilman at Large Rusty Casto.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 6, 1988 COUNCIL
MEHTING MINUTES^ ~ Counc 11 nTan~ ~a"t Large OlaT~WaTker moved the
Council Meeting minutes of September 6, 1988 be approved. The
motion was seconded. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 2 - ZONING BOARD OF APPEALS MEETING MINUTES
OF 9-13-88;, - Mayor Karnes yielded this agenda item to the City
Recorder jack Hill who was present at this meeting just as an
interested official. City Recorder Jack Hill commented on how
well the meeting was conducted which was chaired by Herb Sibley.
City Recorder Jack Hill said that almost everyone present gave
their opinion, and some spoke more than once. All citizens
present were invited and encouraged to express their views. Mr.
Hill informed that the meeting lasted
2 1/2 hours, and agreed
with the summary of the meeting as submitted by Rev. Austin.
Mayor Karnes questioned if the meeting they refer to in the
minutes would be for a decision.
City Recorder Jack Hill
answered that they said they might have another meeting and would
invite additional input from concerned citizens. Mr. Hill said
that it was his understanding the Zoning Board of Appeals would
vote on this matter at this meeting.
COPY OF ZONING BOARD OF APPEALS MEETING MINUTES & ATTACHMENTS
AFFIXED.

I

AGENDA ITEM NO. 3 - AMERICAN CANCER SOCIETY REQUEST^ Members of Council were furnished* a copy of the lette~r From the
American Cancer Society requesting permission to solicit funds in
the Nitro area. Councilman at Large Rusty Casto moved permission
be granted. The motion was seconded. Councilman at Large Olaf
Walker said that he would like to amend the motion that the
Recorder be instructed to write the American Cancer Society and
enclose a copy of our new solicitation application, for their use
next year, along with notification of Council's approval of their
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request. The motion was seconded. A vote was taken to approve
the amendment, and it was unanimous. A vote was taken to approve
the motion as amended, and it was unanimously approved.
AGENDA ITEM NO. 4 - RES_._ 8£-7_ SUPPORTING KRT &_ KVEAA LEVY: Mayor Karnes informed that the above nunfberecT resoTuti"6"n,!'of
which members of Council were furnished a copy, was in support
of KRT and the KVEAA Levy election which will be on the November
8, ballot. Mayor Karnes said that he would like to ask the
elected body to support the Levy Election on November 8.
Councilman at Large Olaf Walker moved
Council adopt the
resolution, and explained that this was just a renewal. The
motion was seconded. A vote was taken and it was unanimous.
COPY OF RESOLUTION 88-7 ATTACHED.

AGENDA ITEM NO. 5 - PAVING REPORT^ ~ Mayor Karnes said that
he was trying to get as much street repair done as possible as
long as funds were available and w e a t h e r p e r m i t t i n g .
Councilwoman Betty Jo Boggess reported that she has received
nothing but good comments on the paving of the two streets in her
ward.
Councilman George Atkins said that he has been receiving
favorable comments regarding the paving of Dupont Avenue. He
stated that the paving crew did an excellent job, and the
residents were very much appreciative. Councilman Atkins said
that he feels the Street Committee should schedule a meeting as
there are some streets in his ward that needs to be paved.
Councilman Walker said that the Department of Public Works are
following the Committee's initial plan. Councilman at Large Olaf
Walker suggested members of Council vist and compare the quality
of the paving on Hillside Drive and Dupont
to 7th and 16th
Streets. 7th and 16th Streets were paved by a paving contractor,
and the first two were paved by the crew of the Department of
Public Works.
Councilman Walker said that at the next meeting,
he would give an up-to-date report on the amount of money that
has been spent for paving. The Street Committee scheduled a
meeting for Monday, September 26, at 7:00 p.m.
AGENDA ITEM NO. 6 - RJECREAT^ON REPORT^ - Mayor Karnes
reported that the recreation department have made progress at the
park and the lake.
Mayor Karnes passed around a photograph of
shelter number four at the lake, and encouraged the citizens to
go out and take a look at these facilities. Councilman at Large
Dave Casebolt informed that the pictures showed the accessibility
to shelter 4 by way of a bridge that was built.
Councilman
Casebolt reported that at the last Recreation Committee meeting,
they allocated $600. to build six new bow targets.
Also,
Councilman Casebolt advised they are planning on having a
Halloween party for the children.
The Recreation Director Jay
Long is making plans for the party to be held on the night of
Halloween.

I
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AGENDA ITEM NO. 7 - LANDFALL; - Mayor Karnes said there are
some citizens present this evening that have concerns with the
landfill known as Hickory Street/Elm Street Landfill.
Councilman David Casebolt said that he was contacted by a
resident, Mr. Steve Gibson,
to look at a large swamp in their
area. He explained the effect of the broken storm and sewer
lines and the problem with rats. Mayor Karnes advised that this
has been a problem since the 1970's, and read part of a report by
an engineer dated 1977.
Mayor Karnes stated that he would like
to resolve this problem, and do it right. He said that they
would need the cooperation from all the property owners, and
DNR's approval to use some type of chemical residue, by itself or
mix with dirt, from Allied Chemical, for which they no longer
use, to maintain the landfill. Mayor Karnes said he feels DNR
will approve this residue as it has been used for road beds.
Also, he said there are at least one other landfill that he would
like to take care of and pursue it from that angle. Director of
Public Works Gene Williams informed the cost of the pipe would
be approximately $5,300.
Councilman Walker suggested the
Sanitary Board correct the sewer line at this site, and Mayor
Karnes answered he would put this item on the agenda September
29.
Mayor Karnes said that he would visit the landfill, along
with Gene Williams, to determine if there is anything that might
be done in the mean time.
Councilman Casebolt said these
residents have been promised that something would be done for the
past 6 years, and would like to have a report as to DNR's
decision as soon as possible. He said that he would like to see
us make some sort of a commitment to these people that we will do
everything we can to correct the problem. Mayor Karnes answered
we will do that. He said that he couldn't make a promise that we
will resolve the problem, but we will make an effort and do
everything we can.
AGENDA ITEM NO. 8 - ORD. 88-9 ABANDONMENT OF ALLEYWAY (2ND
READING)_: - Mayor Karnes said this would constitute the 2nd
reading of an ordinance to abandon an alleyway adjacent to
Hillside Drive. City Attorney Phillip D. Gaujot said that at a
previous Council Meeting, Council was inclined to abandon that
alleyway in the event the owners convey by proper deed to the
City of Nitro a 10' easement crossing parcels A & B. Mr. Gaujot
informed that Chuck Boggs, from Century 21, brought to his office
a plat and description of the 10' easement beginning at the south
side of the alleyway and continuing across parcel A. Mr. Gaujot
said that he told Mr. Boggs that it was also the intention of
Council to have a 10' easement across parcel B. Also, Mr. Gaujot
said that he told Mr. Boggs that the owner's attorney should
prepare the deed conveying the easement to the City as he assumed
the owner's attorney had all the deeds. Mr. Gaujot suggested
someone could make a motion that the second reading effectuate
the ordinance if Council so desires, contingent upon a proper
deed of conveyance to the City of Nitro being made within a
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reasonable time.
Mr. Gaujot also suggested Council substitute
Exhibit 1 with the plat and description Mr. Boggs has, and mark
it as Exhibit 1 and attach it to the ordinance.
Mr. Boggs
passed a copy of the plat to Council for their review. Mr. Boggs
informed that he would prepare the deed and submit it to Mr.
Gaujot next week. Councilman at Large olaf Walker moved that
Ordinance 88-9 be amended to substitute the new exhibit as
suggested by Mr. Gaujot, and also to dispense reading the
ordinance in its entirety and only read the title.
The motion
was seconded. Mr. Gaujot informed that he would review the plat,
and if it wasn't correct, a corrected copy would be attached to
the ordinance. A vote was taken, and it was unanimous.

«
•
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AMENDED ORDINANCE 88-9 ATTACHED.

AGENDA ITEM NO. 9 - LIBRARY GROUNDBREAKING 10-1-88, 11:00
A_._M_._;_ - Mayor Karnes announced "that the addition to the Library
groundbreaking is scheduled for October 1, 1988 at 11:00 a.m.
The public as well as the City Officials are invited.
AGENDA ITEM NO. 10 - CONSTITUTION BOWLj_ - Mayor Karnes
informed that to the best of his knowledge there was a
C o n s t i t u t i o n Bowl in w h i c h students from h i g h schools
participated. The winners of the team of 4 were to receive
$1,000 scholarships, and the 4 member team in second place were
to receive $500 scholarships.
Mayor Karnes advised that there
is some money towards these scholarships in the City's general
fund. He said that he personally didn't feel comfortable with
that money in the general fund, and would like to take the money
out of this account. Councilman Walker agreed. Councilman Casto
explained that he wasn't the originator of Constitution Bowl and
shared his knowledge of the competition with Council. Councilman
at Large Olaf Walker moved Council go into Executive Session at
this time. The motion was seconded. Councilman Casto asked that
the City Attorney Phillip Gaujot and City Treasurer Ralph Allison
remain in the meeting.
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Councilman Jim Hutchinson suggested we act upon the next
agenda item before going into executive session.
At this time,
Councilman Walker withdrew his motion, as did Councilman Casto
making the second.
AGENDA ITEM NO. 11 - REZONING - PLANNING COMMISSION REPORT:

Mayor Karnes reported that the Planning Commission met to
consider a request to rezone Lots 48 and 49 of old Riverdale
Acres Section from "R-3" Residential to "B-3" Business.
A copy
of the Planning Commission Minutes were distributed to members of
Council expressing that they didn't see any reason for not
granting the request to rezone. Mayor Karnes said that he feels
Council need to have more knowledge and to be more familiar with
this before any action is taken. Also, this would require an
ordinance and we do not have one prepared. Councilman at Large

I
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Rusty Casto moved that an ordinance be prepared for the next
meeting. In the mean time Council would have a chance to visit
the site. The motion was seconded. Mr. Stan Miller expressed his
concerns to have the property rezoned.
A vote was taken and it
was unanimous.
COPY OF PLANNING COMMISSION MINUTES ATTACHED.
Mayor Karnes reported that the schools will be evacuted
Wednesday, September 21, and called on Chief Cochran for a report
in futher detail.
Chief Cochran advised that on Wednesday
morning around 9:00 a.m. to 9:30 a.m. a drill will be conducted
and there will be buses to remove all students and faculty from
the schools in Nitro. Mayor Karnes reported that part of Nitro
would be evacuated Sunday.
He said he hasn't been informed as
to the time, but there would be a flyer distributed with details.
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Councilman at Large olaf Walker moved Council go into
Executive Session to discuss the Constitutional Bowl due to the
s e n s i t i v i t y of this m a t t e r .
The m o t i o n was seconded by
Councilman Casto who requested the City Attorney Phillip Gaujot
and City Treasurer Ralph Allison be present.
Also, Councilman
Casto said that Chief C. R. Cochran and Eve Frazier could be
present in the executive session if they desired. A vote was
taken and it was unanimous.
Council went into Executive Session at 8:25 p.m.
Councilman at Large Rusty Casto moved Council reconvene
the regular session of the City Council.
The motion was
seconded.
A vote was taken and the regular session of Council
reconvened at 9:00 p.m.
Councilman at Large Olaf Walker moved that the City
Treasurer Ralph Allison be instructed to issue a check in the
a m o u n t of $2,490.73,
payable to the N i t r o B i c e n t e n n i a l
Commission and the check delivered to the Chairman of the
Commission or any other member of the Commission. The motion was
seconded.
A vote was taken and it was unanimous.
Councilman Robert Young inquired as to the owner of the
streets in Carriage Way, and was informed the owner was Carriage
Way. A discussion followed.
There being no f u r t h e r business, Councilman at Large David
Casebo
bolt moved for a d j o u r n m e n t . The motion was seconded. A vote
was taken and it was u n a n i m o u s .
The meeting a d j o u r n e d at 9:32
p.m
•»
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DON KARNES, MAYOR
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ZONING BOARD OF APPEALS MINUTES
SEPTEMBER 13, 1988
The m e e t i n g of the Z o n i n g Board of Appeals was ca 11
order by H e r b e r t Sibley in Council C h a m b e r s at ? : o o p m ^*R
^
Members present were Tim Cook, Don B a k e r , Rev. Wade Aust*
f
H e r b e r t S i b l e y . Also p r e s e n t w e r e a p p r o x i m a t e l y 2 5 i n t e r e t d
citizens.
Absent was Ken Mathes.
e

»«
fe

The p u r p o s e of the m e e t i n g was to c o n s i d e r a v a r i a n c e
request of Dr. M. R. Walker for the approval of a cemetery to be
located at Route 62 and Asbury Road.
The proposal was made by Dr. Mike Walker. He introduced the
other c e m e t e r y o w n e r s who are Dr. K e n n y Dolin, Hanley Barker and
Bill Gravely. T e m p o r a r i l y they are calling the proposed cemetery
Grace Gardens.
Dr. Walker gave a presentation of the plans.
He s t a t e d t h e y had met w i t h C o u n c i l on v a r i o u s occasions and
v a r i o u s C i t y O f f i c i a l s a n d h e said t h e y a l l seemed t o b e i n
a g r e e m e n t , b u t l a t e l y r a n i n t o p r o b l e m s . D r . W a l k e r said t h e
owners wanted to be open w i t h everything.
Dr. Walker passed out
i n f o r m a t i o n p e r t a i n i n g to the proposed c e m e t e r y and gave f u r t h e r
d e t a i l . Mr. Joe Gatens, from Gatens Funeral Home, was present and
g a v e some i n f o r m a t i o n r e g a r d i n g some o f t h e r e q u i r e m e n t s .
However, he did not speak for or against the cemetery.
Several c i t i z e n s spoke in opposition to the proposal of the
cemetery as it would decrease the value of their properties.
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S t e v e M a r k h a m , loan o f f i c e r f r o m O n e v a l l e y B a n k , o f 1 0 2
Colony Way spoke as a professional on the matter and one of the
o r i g i n a l b u i l d e r s o f Colony W a y D i v i s i o n , s t a t e d t h a t h e h a d
t a l k e d w i t h t h r e e appraiser^ t h i s m a t t e r . He said one appraiser
told him that "If you see the cemetery from the house, it will
a f f e c t the value of the homes and property. Peoples whose yards
touch Asbury Road would be a f f e c t e d most.
M a r k e r s above ground
have more a f f e c t . "
Mr. M a r k h a m said that he did not feel there
was a demand or a need for a new cemetery, and many of them w i t h
undeveloped land .
T h e r e was a lot of d i s c u s s i o n , w i t h m o s t vocal o p i n i o n s
being against the cemetery.
Mr. Sibley suggested f u r t h e r s t u d y be made in c o n s i d e r a t i o n
of all that this entails w i t h all the discussion involved, and
that we have another m e e t i n g soon.
The meeting was adjourned at 9 : 3 2 p . m .
REV.
PERTINENT INFORMATION ATTACHED.

WADE AUSTIN
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f Hfomaria! fark
4301 McCORKLE AVENUE, S.W.
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South Charleston, SBest Birrjinw
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PAUL W. WICK, MANAGER
RUTH B. WICK, SECRETARY

TELEPHONE
(304) /68-6331

July 13, 1988
Mary E. Young
107 Carriage Way
Mitro, W. Va. 25U3
Dear Ms. Young,

You asked for our opinnion on starting and maintaining
a cemetery. Maintaining an established cemetery is a
very expensive operation. You must have a work force

year around. You can't lay them off after the grass
quits growing in the fall of the year as they must be
available for burials and other winter-time chores .
So, you are going to pay men for doing little work

:

in bad -weather time. I have found that good help

will not stay with you for part time employment.
These people must be provided with good, up to date

equipment and plenty of it; ride mowers, weed eaters,
trimmers, tractor, backhoe, push mowers and many other
items necessary to a good operation.
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Starting a cemetery means a need for quite a sum of
capital. Besides the above expenditures needed
right away, you must have money for roads, water
lines, shrubbery, trees, flowers, fences, gates an
office building, and a maintenance garage. All

,,,.

these expenses with very little or no income. I

forgot one other expense that is the need for an
engineer to lay out the cemetery into different
size plots. These plots must also be marked at
each of four corners by numbered ceramic or metal
pins, which is no small cost.
These needs are based on our cemetery size of
approx. 36 acres. We were issued a state charter
to do business in 1925. I think the first burial
was in 1928 or 1929. We have approx. one-third
of our property still for sale. That is less than
one-half acre a year used for burials. We don't
have anyway of letting you know how many available
grave spaces we have because we have a large portion
undeveloped; However, the above usuage will give
you an idea.

I
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Sunset Memorial Park
4301 McCORKLE AVENUE, S.W.

Smith Charleston, ffiest Dirrjini.i 25305
PAUL W. WICK, MANAGER

TELEPHONE

RUTH B. WICK, SECRETARY

(304)768-6331

If I were on the zoning board, I would not permit
a non=perpetual care cemetery be established. If
you do, you will end up with a rundown, weed infested, eye-sore of a place. If you want to know
about perpetual care cemeteries, call and I will
explain it to you. As for the demand of new
cemeteries it is anybody's guess. It takes an
extremely large capital investment with plenty
of operating capital along with good managment to
be successful in the cemetery business.

I

I hope I have been some help to your cause. If
you have any questions, let me know.
Sincerely,

TA^JL w
Paul W. Wick
PWW/rbw

—

I

THE ABOVE APPRAISERS WERE CONTACTED BY MR. STEVE MARKHAM

I

I
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SHAMROCK REALTY, INC.
3041 Mt. Vernon Road
Hurricane, West Virginia 25526
(304) 757-69697(304) 776-2121

Sept 12,

1980

To whom it may concern;
I have been a Realtor in Putnam Co. for five years. In my professional
opinion a cemetery built near Carriage #<£4s^or any housing project
would most definitely decrease property values. It would limit the
prospective buyers to a small percentage because of the depressing
image a ceiretery has to most people. And in return sellers would
start taking below market value for their homes in order to sell.
And that brings down the value of every home in the 'neighborhood.
Thank you,
Mary Arnold
Century 21 Shamrock Realty
Teays Valley, W.Va. 25526
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DONKARNES
MAYOR

RESOLUTION

88-7

WHEREAS, by order of the Kanawha County Commission, dated
July 7, 1988, a special levy election has been set for Tuesday,
November 8, 1988, to provide the voters of Kanawha County an
opportunity to approve an excess tax levy for Fiscal years 1990,
1991, and 1992 to support the operations of the Kanawha valley
Regional Transportation Authority (KVRTA), the owner and operator
of the public bus transportation system serving Kanawha County
and its environs and the Kanawha County Emergency Ambulance
.Authority (KCEAA) which has established and maintains an
emergency ambulance system for Kanawha County; and

I

WHEREAS,
the proposed excess levy is needed for the
continued operation of KVRTA and KCEAA and will be used to
p r o v i d e funds for the a c q u i s i t i o n of e q u i p m e n t , capital
improvements and to cover in part current general maintenance and
operational expenses as well as to match funds from the
Government of the United States of America and others; and
WHEREAS, KVRTA with the taxes provided by the property
owners of Kanawha County pursuant to previous excess tax levies
approved in 1973, 1976, 1979, 1982 and 1985 with the assistance
«
of the federal government, has fully implemented all proposals
•
relating to service and the acquisition of new equipment made by
it to the people of Kanawha County in advance of the special
levies approved in 1973, 1976, 1979, 1982, and 1985 and has
otherwise conducted its operations in such a manner as to provide
an essential public service; and
WHEREAS, KCEAA has in fact established and is currently
operating an emergency ambulance system in all areas of Kanawha
County providing thereby a service which is essential to the
health and general welfare of the people of Kanawha County and as
such is an essential public service.
NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of Nitro does hereby endorse the proposed levy to be voted upon
on November 8, 1988, and urges all voters of said City and all
other County voters, to vote for the levy which will result in
the continued operation and expansion of the emergency ambulance
system both of which are essemtLai- to the general welfare of all
p^oplo o-£—tho—County-.
Passed this 20th day of September, 1988.
DON KARNES, MAYOR

..

.

JOHN/ "JACKy"HILL, CITY RECORDER"
NITRO, WEST VIRGINIA 25143

I
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ORDINANCE

I

88-9

AN ORDINANCE TO ABANDON THAT CERTAIN 20-FOOT ALLEYWAY
E^^ING THOUGH REAL ESTATE OWNED BY THE HEIRS OF F.
?^A?TES WHICH ALLEYWAY IS DEPICTED ON THAT CERTAIN
PLAT ATCACHED HERETO AND MARKED AS "EXHIBIT NO. 1."
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, the City of Nitre, West Virginia, has. before it a
/Petition

to

abandon

that -certain

20-foot

alleyway

extending

through real estate owned by the heirs of F. H. Sattes, which
alleyway
marked

is depicted on that certain plat attached hereto and
as

"Exhibit

nonexistent

No.

1,"

which

alleyway

is,

in

fact,

and at no time has been open to the public as an

alley thoroughfare or as a means of ingress or egress; that the
I

subject alleyway has at no time been improved or maintained by
any public body for the purpose of ingress or egress; and there
being no objection to the proposed abandonment of that portion of
the said 20-foot alleyway above described in "Exhibit No. 1."
THEREFORE, BE IT ORDAINED by the City Council of the City of
Nitro,

West

Virginia,

that

that

certain

20-foot

alleyway

extending through real estate owned by the heirs of F. H. Sattes,
which alleyway is depicted on that certain plat attached hereto
and marked as "Exhibit No. 1," be abandoned as requested by the
petitioners
Virginia,
sewer
•

on

the condition

that

the

have adequate right-of-way

and all other utilities

City

easements

crossing

said

described on "Exhibit No. 1" attached hereto.

of Nitro, West
for sanitary,
real estate as
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Passed on First Reading:
Adopted on Second Reading:

6th

day of

September

20th

day Of

September

^2^/

1988

I

DON KARNES,- MAYOR

CITY" &ECO:

i

i

FIELD SURVEYING COMPANY, INC.
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1 14 MONONGAUA •TRCCT
CHARLESTON. WEST VIRGINIA 2S3O2
(3O4) 343*S7IS

I

DAVID E. THOMAS

ROBERT R.JOHNSON

•U*VtYMU«av«ON»

.

_

,

,

1n

1 nOO

September 19, 1988

TOAOCLOAKIU««VCY«

r*»«.co«Mo<aMKl»OCNTVU_LOT»
AOCtOCHT SKITOKS

DESCRIPTION OF A TEN (10).FOOT UTILITY EASEMENT RUNNING
THROUGH PARCEL "A" OF THE F. H. SATTES ESTATE LOCATED IN
THE CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA
BEGINNING at an iron pin located in the southwesterly line of
Hillside Drive at a common"corner to Parcel "A" and the parcel of land
-!

/

heretofore conveyed by Katharine B. Sattes, widow, et al to Hansford
.
<
W. Cochran and Verdella F. Cochran dated December 14^x1970 and recorded
in the Office of the Clerk of the Kanawha Coun€y Commission in Deed
Book 1609, at page 368, said point being designated by the letter flA"
on the attached map, and running thence from said beginning point
leaving said line of Hillside Drive with the the common line between

I

Parcel "A" and said Cochran parcel hereinbefore referred to S. 35 29' W.,
122.23 feet to a point designated by the letter "B" on the attached map;
thence running N. 46 04' W., 10.11 feet to a point being designated by
the letter "C" on the attached map; thence running with a line parallel
to and ten (10) feet northwest of the common line between Parcel "A"
o
and said Cochran parcel N. 35 29' E., 112.23 feet to a point designated

by the letter "D" tin the attached map; thence running with a line
parallel t.o the southwesterly line of Hillside Drive N. 46 04' W.,
223.00 feet to a point located in the common division line between
Parcels "A" and "B" as shown on the attached map and being designated
by the letter "E"; thence running with part of the common line between
Parcels "A" and "B" N. 46°33» E., 10.01 feet to a point in the south-

I

westerly line of Hillside Drive; thence running with the southwesterly
line of Hillside Drive S. 46°04' E., 233.00 feet to the beginning,

144

containing 3,452.30 square feet, more or less.

Respectfully submitted,

I

i

i

FIELD SURVEYING COMPANY, INC.

*

1 1 4 MONONGAUA STREET
CHARLESTON, WEST VIRGINIA 253O2
(3O4) 343-571 S

I

DAVID E. THOMAS

ROBERTA JOHNSON

SURVEYS-SUBOVBaoNS

September 20, 1988

""ESSSSSSSST"
ACCIDENT SKETCHES

DESCRIPTION OF A 10 TEN FOOT UTILITY EASEMENT THRU PARCEL
"B" OF THE F. H. SATTES ESTATE LOCATED IN THE CITY OF NITRO,
KANAWHA COUNTY, WV

BEGINNING at an iron pin located in the southwesterly line of Hillside
Drive at the common front corner to Parcels "A" and "B", and running thence
from said beginning point leaving said line of Hillside Drive with part of the
common line between said Parcels "A" and "B" S. 46°33' W., 10.01 feet to a
point; thence leaving said common line to said parcels and running with a line
parallel to and ten (10) feet southwest of the southwesterly line of Hillside
Drive thru"said Parcel "B" N. 46°04' W., 208.50 feet, more or less to a point;
thence running with a curved line to the right with one chord thereof N. 58°03' E.,

I

a chord distance of 3.00 feet, more or less to a point; thence running with another
curved line to the right with one chord thereof S. 84 00' E., a chord distance of
12.30 feet to a point; thence running with the southwesterly line of Hillside Drive
S. 46 04' E., 201.84 feet to the place of beginning, containing 2,525 square feet,
more or less.
Respectfully submitted,

v_

Robert R. Johnson//

I

PLANNING COMMISSION

I

City of Nitro
^September 15, 1988
The Planning Commission of the City of Nitro, WV met at
7:00 p.m., Thursday, September 15, 1988 at City Hall. This
meeting was advertised in both Charleston newspapers on August
31, 1988 and September 7, 1988.
The purpose of the meeting, as
published in the newspapers, was "to consider the following: Stan
Miller - 1135 1st Avenue, S - Request to change present zoning of
lots 48 and 49 of old Riverdale Section from 'R-3* - Residential to
'B-l1 Business District." The meeting was called to order by
Margaret Hudson, Chairperson. Other members present were: Dr. Guy
Cassell, Dave Miller, Janet.Martin and Jim Hutchinson.
A motion was duly macfe and seconded to approve this request.
A period of discussion with Stan Miller followed. Motion carried.
Since there was no additional business, the meeting was
adjourned.
^

I

Margaret A. Hudson, Chairperson

I
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' TO: Planning Commission Members
FROM: Margaret Hudson
DATE.:.;::Sept,.,ji2,.,t1988_ •
*j ..--,-.-j > ;»
RE: Request from Stan Miller

.'•Hft.

a

^

.<.-•*

Stan's request, as I understand it, deals with lots next to his
home at 1135 First Avenue, South—in the Riverdale section of
Nitro, four or five houses down from Red Oak Drive on the hill
, s4.de of.,.tjhe road. m StanJhas waited s^nce spring for this meeting
as his request was sent to the Zoning Board and didn't make its*"*
way back to us. Please attend it at all possible—thanks.

';**,•

cr
*
o

^•"^ ^
(?

DON KARNES

.

MAYOR

August 26, ,:1988

I

;i

^>-'.^^.-^^^.--.*Awl;?5A^.j^^^^*--s-:

-..:•.,.,,..

The p l a n n i n g C o m m i s s i o n of the C i t y of N i t r o w i l l meet
Thursday, September 15, 1988, at 7:00 p.m. in Council Chambers at
N i t r o City Hall, , 2 0 t h Street & 2nd Av'enue to consider the
following:
Stan Miller - 1135 1st Avenue, S - Request to change present
zoning of lots 48 and 49 of the old Riverdale Section from
"R-3" -.Residential to *B-1" Business District.
interested persons are invited to attend and express their
.views.
'";'•

;

IGARE-/HUDSON, CHAIRPERSON
'-•

:-Ki..\

PLEASE PUBLISH IN BOTH PAPERS ON:
WEDNESDAY,"AUGUST 31," AND
WEDNESDAY, SEPTEMBER 1, 1988

iwroiCE TO' THE CITY or wrrso
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fflIII tr'Services

;,

August 3,

€

1988

'•'•• ~t*sif'/.

Mrs. .Margaret Hudson
/Chairwoman Planning Committee
City of Nitro
•Nitro, WV. ?5143

Dear.Mrs. Hudson:

v

the present zoning code
Riverdale section located
.zoned residential. There is commercial
on'all"sides. I would like to have my lots changed
" • ,•
?I would like to build a commercial building in order
" "to «xpz*nd my present operations which are Contract Cleaning
; . - a n d .Bicycle repair.
;

.

-

•

-

"

'

.

.

.

I

*

;v:^Vl have been waiting for soiietime now to hear a response
^frQm City Hall. I do need to know something as soon as possi; " "ible. ,-i'our help in resolving this matter will be greatly
,• ^appreciated. Thank 'fou

Sincerely,
i i

. J

Stan Miller
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

OCTOBER 4, 1988
The regularly scheduled meeting of the Nitro City Council
was called to order by Mayor Don Karnes in Council Chambers at
7:30 p.m.
Present were City Recorder jack Hill, Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker, Councilman at
Large David Casebolt, Councilman Robert young, Councilwoman Betty
Jo Boggess,
Councilman George Atkins and Councilman Jim
Hutchinson.
Also present were City Attorney Phillip D. Gaujot
and City Treasurer Ralph Allison.
The invocation was given by Ivan Meadows.
Mayor Karnes welcomed the large number of citizens present
for Council Meeting this evening.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 20, ii8_8 COUNCIL
MEETING MINUTES;, - Councilman at Large Rusty Casto moved for the
approval of the Council Meeting Minutes of September 20, 1988.
The motion was seconded. A vote was taken and it was unanimous.
For the benefit of the visitors present, Councilman at Large
Olaf Walker moved the Mayor be granted permission to change the
agenda.
The motion was seconded.
A vote was taken and it was
unanimous.
Mayor Karnes called upon Councilman Robert Young to express
the concerns of the majority of the citizens present this evening
from his ward.
Councilman Young advised that he was approached
by a couple of neighbors and told they had a problem regarding a
nursing home type facility being established in Brookhaven. He
contacted the realtor and was told that Mr. James Taylor, from
Charleston,
was planning on purchasing a piece of real estate
with the intention of keeping three elderly people in the home
which would be paid by the welfare department. Mr. Taylor would
take possession of the home October 15. Councilman Young said
that it was his understanding the person would need a business
license to operate a nursing home as he would classify it. Mayor
Karnes informed that to his knowledge, they haven't made an
application for a license.
City Recorder Jack Hill explained
that the zoning laws would not allow nursing homes in a R-l
residential section. After further discussion, Mr. Gaujot said
that if the buyer starts operating without a license, then the
City has an interest. He explained that as of right now, the
City has no interest, but it doesn't mean that a neighbor
couldn't bring action in the Circuit Court of Kanawha County to
enjoin him from doing that, but they would have to prove that he
was going to do it. A resident of Brookhaven advised that a

I

I

person must be registered if caring for two, but licensed if
housing three in a nursing home type facility.
After an open
discussion, Mayor Karnes invited everyone to stay for the other
business at hand.

I

AGENDA ITEM NO. 2 - TRI.CK OR TREAT - O-31-88
.
.
. -8 P.M.
.
Z 2!§T STREET §-8_ P^M.^ - Councilman at Large Rusty
Casto fhfforme'd that ~t~Be County Commission has established that
Halloween be on October 31, 1988 from 6 to 8 p.m., and moved the
City Council formally accept this date and time, and notify the
elementary schools of Council's decision.
The motion was
seconded.
Mayor Karnes announced that the Recreation Department
is planning a Halloween party the same night for the children.
After a brief discussion, a vote was taken and it was unanimous.
Councilman Casto moved permission be granted for the Recreation
Department to have a Halloween party from 6 to 10:00 p.m. on
October 31, and block off 21st Street for this event.
The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - ORD._ SjB-lO^ UST READING^ REZONE LOTS 48
i 19. OLD RIVERDALE ACRES SECTION RT._ 25± - Mayor Karnes read the
ordinance to change lots 48 "& 49 of Old Riverdale Section from R3 to B-l. Councilman at Large Rusty Casto moved the ordinance be
adopted. The motion was seconded. A vote was taken and it was
unanimously approved on the first reading.
COPY OF ORDINANCE 88-10 ATTACHED.

I

AGENDA ITEM NO. 4 - PAVING REPJDRTl - Mayor Karnes yielded
this agenda item to Councilman at Large Olaf Walker. Councilman
Walker reported that since the last meeting, 20th Street had been
paved and the 500 block of Kanawha Ave., South.
He reported as
of this date, approximately $24,000 has been spent on paving.
Councilman Walker said the Street Committee agreed to spend up to
$30,000 for paving right away, and then wait until we have
additional funds available. Councilman Jim Hutchinson added that
Gene Williams was holding some funds in reserve for salt and
gravel for the streets.
AGENDA ITEM NO. 5 - £ONIJSIG BOARD OF APPEAL^ APPOINTMENT; Mayor Karnes yielded this agenda item to Councilman at Large Olaf
Walker.
Councilman Walker moved that Bob Kautz be nominated to
the Zoning Board of Appeals. The motion was seconded.
There
being no other nominees, a vote was taken and it was unanimous.
AGENDA ITEM NO. 6 - RECREAJTKDISI REPORT^ - Mayor Karnes asked
Councilman at Large David Casebolt for a report on the Recreation
Committee.
Councilman
Casebolt aa-Lu
said that
cc.ee.
uounc
1-i.man uaseuu-i-u.
uiiciu when
wueu the
uu<= budget
uia<a>-jv-<- was
n^•ed for the last f i s c a l y e a r , there was
was $ 2 5 , 0 0 0 allocated
prepared
for a new c p m m u n i t y b u i l d i n g . Councilman Casebolt reported that
^ c r e a t i o n C o m m i t t e e doesn't t h i n k t h e c o m m u n i t y b u i l d i n g i s
the Recreation
bll e i n p u r s u i n g a t t h i s t i m e .
Councilman Casebolt
feasib

_
•
•

IGl
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requested, as a member of the Recreation Committee, the $25,000
be turned over to the Recreation Committee to be used as they
see fit. Councilman Casto said that Councilman Casebolt wants to
move the $25,000 out of the Recreation budget to a different line
item in the budget.
Mayor Karnes said that one thing that
concerns him is that some of the things we have projected in
revenues, in his opinion, will not be there. He said that if we
are going to fall short, this is something we could use as a
cushion. He said some things we cannot change, and this is one
that we could if we have to. Councilman Casebolt told Mayor
Karnes that he agreed, but feels Council should recognize the
importance of recreation for the youth in our community, and
moved the $25,000 be used for the recreation department. The
motion was seconded.
Councilman at Large Olaf Walker informed
the $25,000 in the budget was anticipated revenue from the dog
track and we don't know if the dog track revenue will reach
$11,000.
Councilman Walker suggested the items suggested by the
Recreation Committee be included in the budget for next year.
After further explanation and discussion, Councilman David
Casebolt withdrew his motion, as did Councilman George Atkins who
seconded the motion. Councilman Casebolt moved that if at the
end of the fiscal year, the $25,000 is there, that it be moved
from the use for a community building to a new line item in the
recreation budget.
The motion did not receive a second.
Councilman at Large Rusty Casto moved that the recommended
purchases for the recreation department be given to Mayor Karnes
and the Treasurer and that they report back in the spring on the
feasibility of buying any of the recommended items next spring
and summer according to the budget. The motion was seconded.
Mayor Karnes informed that before we go into any budget session,
he would appoint a Finance Committee which would consist of some
members of Council, the Treasurer along with the Mayor. A vote
was taken and it was unanimous. Councilman Walker suggested
having a training session prior to the preparation of the budget
to. educate Council and others on the role of Council on budget
preparation.
Mayor Karnes will report back at the next meeting
after he has analyzed the situation on what he thinks can be
done.

I

I

Mayor Karnes said regarding the budget, Council would be
involved in the budget process, and they would understand the
figures listed on the line items if they attend the meetings.
AGENDA ITEM NO. 7 - EVACUATION REPORT^ - Mayor Karnes
reported the the plan is to evacuate~and be out of town by 1:00
p.m. on Sunday, October 9.
The area involved is from 40th
Street to llth Street and to 21st Street North. Mayor Karnes
reported the Ambulance Authority from Putnam and County Counties
will transport the handicapped to hospitals or nursing homes. He
reported that St. Albans High School will be open at 8:30 a.m. to

•
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house anyone that wants to go and they will be transported by KRT
buses beginning at 10:00 a.m. to and from this site.
Mayor
Karnes informed that there is no law requiring citizens to leave,
but recommend they do. However, he said, we can keep them off
the street and we will do that. Chief Cochran added that the
police department will be blocking traffic from entering the zone
at 12:30 p.m.
AGENDA ITEM NO. 8 - PRO._ 88.-12 - PROCLAIMING OCTOBER AS
RECYCLING MONTH; - Mayor Karnes advised that he received a letter
from the Department of Natural Resources requesting Council adopt
a proclamation proclaiming the month of October, 1988 as
recycling month. Members of Council were furnished a copy of the
proclamation. Councilman at Large Rusty Casto moved we adopt the
proclamation. The motion was seconded.
Councilman Jim
Hutchinson asked what has happened to the recycling truck that
had been parking on the Moose Lodge Lot. Mayor Karnes responded
that newspapers, glass and aluminum cans may be taken to the
Kanawha County Metro Corporation, 1327 Hansford Street in
Charleston and the Woman's Club is trying to get somebody to
come back to the Moose parking lot as before. Councilman Casto
said that he heard that a recycling business was going to locate
at Par Industrial or next to Monsanto. He suggested having large
receptacles designated for glass and cans placed at City Park,
and have citizens deposit recyclable goods in these containers,
and take the money earned from the cans and glass to be used for
our tennis courts. There being no further discussion, a vote was
taken to adopt the proclamation, and it was unanimously approved.
COPY OF PROCLAMATION 88-12

ATTACHED.

AGENDA ITEM NO. 9 - N^TRO HI.GH SCHOOL HOMECOMING PARADE
PERMrr 10-7-88 AT 6^ P.M.; - Mayor KarnesTnFormed tKat Nitro High
School has requested a parade permit for their homecoming game on
October 7, and yielded this agenda item to City Recorder Jack
Hill. City Recorder Jack Hill said this is just a formality of
them applying for a permit to hold a parade before their
homecoming game as they have done in the past. Councilman at
Large Olaf Walker moved the request be granted. The motion was
seconded. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 10 - THE SALVATION ARMY CHRISTMAS APPEAL
1988 111-24. - 12-24-88) ; - All members of Council were furnished
a copy of a letter from The Salvation Army requesting permission
for their Christmas Appeal - 1988. Councilman at Large Rusty
Casto explained that basically the Salvation Army place kettles
in front of the larger businesses and ring a bell requesting
donations from the citizens. Councilman Casto moved the request
for the Christmas Appeal be granted. The motion was seconded. A
vote was taken and it was unanimous.
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AGENDA ITEM NO. 11 - REQUEST FROM CONFIDENCE ELEMENTARY PTAj_
Mayor Karnes yielded this agenda item" to City Recorder Jack Hill.
Mr. Hill said this too was a formality from
the Confidence
Elementary PTA requesting permission to solicit for fund raising
activities in regard to the school's carnival scheduled for
October 22. Councilman at Large Rusty Casto moved permission be
granted. The motion was property seconded. A vote was taken and
it was unanimous.

I

Mayor Karnes mentioned that he wanted Council to be aware
that there was a mix up in the voter's registration in the
Kanawha County section of 40th Street Road.
Therefore, we
requested a representative from the voter's Registration Office
to come down and try to correct this problem while it was fresh
on our minds and before we have another City Election.
They came
down and are now working with City Recorder Jack Hill on trying
to resolve this error.
Mayor Karnes announced that we had a ground breaking
ceremony for the expansion of the library on October 1, at 11:00
a.m. In attendance were David Childress, from the State Library
Commission.
Dennis Davis, Assistant Supt., Phil Fitzwater, an
Instructor at Ben Franklin who will be in charge of the
construction, Jerry Goff, the Architect in charge from Wilson and
Goff, Library Committee members Mary Trout, Lydia Dorcus, John
Santrock, Dorothy Atkins, the Mayor's Secretary Eve Frazier,
Mr. Bob S w a r t z from the Gazette and several citizens.
Construction will begin right away.
Councilman Casto inquired if Mayor Karnes could give a
report at the next meeting on the federal law which covers our
employee's retirement, and make us more aware of what we can do,
if anything, to protect their retirement. Mayor Karnes informed
that this would affect the police and fire pension funds of small
towns throughout the country.
Mayor Karnes advised that there
would be a meeting October 18, at 10:00 a.m. in the State
Conference Center, Building 7, Room C in Charleston conducted by
A. James Manchin. Mayor Karnes said they are trying to get the
Federal Government to exclude small towns from this new
legislation.
Mayor Karnes said that the City Recorder Jack Hill
and some people from the Fire and Police pension Boards will be
invited to attend this meeting.
There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned. The motion was seconded. A vote
was taken and it was unanimous. The meeting adjourned at 8:48

BER—*
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ORDINANCE NO. 88-10

I

AN ORDINANCE TO CHANGE LOTS 48 and 49 OF
OLD RIVERDALE SECTION FROM (R-3) RESIDENTIAL
TO (B-l) BUSINESS

WHEREAS, the owner of Lots 48 and

49 of Old

Riverdale

Section petitioned the Planning Commission for the City of Nitro,
West Virginia, on August 3, 1988, to change the .zoning of said
lots from (R-3) Residential to (B-l) Business; and

WHEREAS, the Planning Commission for the City of Nitro, West
Virginia, after proper legal advertisement

properly published,

met on September 15, 1988, and approved the changing

I

zoning

of the

of Lots 48 and 49 of Old Riverdale Section from (R-3)

Residential to (B-l) Business; and

WHEREAS, the Planning Commission recommended to the City
Council for the City of Nitro, West Virginia, that said change of
s

zoning be permitted.

WHEREFORE, BE IT ORDAINED by the City Council of the City of
Nitro, West Virginia, that the zoning of Lots 48 and 49 of Old
Riverdale

Section be changed from

(R-3) Residential

to

Business.
Don Karnes, Mayor

I

First reading:
Second reading:

4th

day of October, 1988
day of October, 1988

(B-l)

OF

N/r
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DON KARNES
MAYOR

PROCLAMATION

88-12
PROCLAIMING THE MONTH OF OCTOBER, 1988
AS
RECYCLING MONTH
IN THE CITY OF NITRO

WHEREAS, citizens and visitors of West Virginia enjoy the
beauty of the state, its mountains, streams and cities; and
WHEREAS, recycling saves precious energy, conserves valuable
natural resources, protects the environment, prevents littering
by eliminating material from the litter stream; and prolongs the
useful life of many materials; and

I

WHEREAS, recycling is becoming increasingly important in our
efforts to ease the growing problems of solid waste management;
and
WHEREAS, the West Virginia Department of Natural Resources
has adopted as its theme "West Virginia's Beauty is Everyone's
Duty" in calling the significance of litter control and recycling
to the attention of our citizens; and
WHEREAS, the Governor of West Virginia has proclaimed
Month of October as West Virginia Recycling Month.

the

NOW, THEREFORE, I, Don Karnes, Mayor of the City of Nitro,
do hereby proclaim the Month of October, 1988, as
RECYCLING MONTH
in the City of Nitro, and urge all of our citizens to join in an
effort to make "West Virginia's Beauty Everyone's Duty" through
recycling .
IN WITNESS WHEREOF, I have hereunto set my hand and caused
the Seal of the City of Nitro, West Virginia, to be affixed this
4th day of October, 1988.
DON K A R N E S , MAYOR
NITRO, WEST VIRGINIA 25143

I

157

I

CITY OF NITRO
COUNCIL MEETING MINUTES
OCTOBER 18, 1988
T.he regularly scheduled Council Meeting was called to order
by Mayor Don Karnes in Council Chambers at 7:30 p.m. Present
were City Recorder jack Hill, Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
The invocation was given by Jay Long.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER £,_ 198_8_ COUNCIL,
MEETING MI^NUTESj^ - Councilman Jim Hutchinson moved for the"
ap~p~rov~aT of the Council Meeting Minutes of October 4, 1988.
The
motion was seconded. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 2 - JR. HIGH HOMECOMING PARADE 10-20-88; Mayor Karnes yielded this agenda item to the City Recorder Jack
Hill.
City Recorder jack Hill informed that the Nitro Jr. High
School requested permission for a homecoming parade on Thursday
evening, October 20. He said that this would be a duplication of
the type parade the Nitro High School had, and hopefully it would
be as successful. Councilman Jim Hutchinson moved permission be
granted. The motion was seconded. A vote was taken and it was
unanimously approved.
AGENDA ITEM NO. 3 - ORD. £8^10. 12ND READING) REONE LOTS 48
SIYJlSSMill ACRES SECTION Bli 111 ~ Ma yor Karnes read
Ordinance 88-10 to rezone lots 48 and 49, old Riverdale Acres
Section Rt. 25 which was passed on the first reading at the
Council Meeting of October 4. Councilman Jim Hutchinson moved
for the adoption of the above numbered ordinance. The motion was
seconded. A vote was taken and it was unanimous.
COPY OF ORDINANCE 88-10 ATTACHED.

I

AGENDA ITEM NO. 4 - RECREATION REPORT: - Mayor Karnes asked
Councilman at Large Rusty Casto for a report of the Recreation
Committee recommendation.
Councilman Casto informed that the
Recreation Department stocked Ridenour Lake with 425 pounds of
channel and Flathead catfish on Monday, October 17. The fish
range in size from 2 pounds up to 42 1/2 pounds. On Monday,
October 24, around 12:30 p.m. Ridenour Lake will be stocked
again. Councilman Casto reported that all facilities at City
park are closed for the winter, and Ridenour Lake restrooms and
water will be shut off on October 31.
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Councilman at Large Rusty distributed information to members
of Council pertaining to a proposal to have tennis courts in
Nitro. He said that he would contact individuals, businesses,
clubs or combination of any of the preceding who will put up the
$25,000 - $30,000 necessary to build the courts.
Councilman
Casto then said that he would form a Nitro Tennis Club who will
be responsible to repay the loan in the amount of $2,000 a year.
He requested that the City of Nitro sign a contract with the
Nitro Tennis Club and the parties responsible to underwrite the
cost of $2,000 per year for the tennis courts. He said until the
courts are paid for, the tennis club would receive all monies
from the anticipated light meters to be installed at the courts,
5% of any monies raised by organizations using the courts for
fund raisers, 100% received from a leasing agreement, and 100% of
all monies coming from tennis lessons. After the courts are paid
for, then the money received would go into the City's treasury.
The City would be responsible for paying the light bills, and the
upkeep of the Courts.
Councilman at Large David Casebolt
informed that he obtained bids for the courts, and the cost was
$30,000 for three without a fence. He said that with a fence
around the courts, the cost would be approximately $6,000 to
$7,000 more. Councilman Robert Young suggested this item be
brought back at the next meeting in order to allow time for the
members of Council to study this proposal. The next regularly
scheduled
Council Meeting will be November 1. Councilman at
Large Olaf Walker expressed his views on the proposed tennis
club, and said that he didn't think the City could underwrite the
cost of the tennis courts.
A short discussion followed. Mayor
Karnes recommended that Jay Long and Councilman Casto contact the
person in charge of the facilities at Coonskin as he is familiar
with grants, and check on grants that m i g h t be available.

I

I

AGENDA ITEM NO. 5 - BOY §COUTSj_ - City Recorder Jack Hill
reported that he received two Fequests from the Boy Scouts. They
want to have trick or treat for UNICEF on Sunday, October 30,
from 1 to 6 p.m.
Also, they requested to hold a hot dog and
bake sale on December 10, from 11:00 a.m. to 4:00 p.m.
This is
the day of the Nitro Christmas parade. Councilman at Large Olaf
Walker moved both requests be granted. The motion was seconded.
A vote was taken and it was unanimous.
Recreation Director Jay Long announced the Nitro Christmas
parade will be held Saturday, December 10, beginning at 1:00
p.m.
He explained that the reason for the change in date is
because other communities are having their parade on the first
Saturday, and by having our parade on the second Saturday, we
should be able to have more participation. Councilman Casto
informed that Brooks Robinson will conclude signing autographs at
the high school at 1:00 p.m., and if we schedule the parade for
1:30 p.m., we m i g h t be able to have him as a participant.
Councilman at Large Rusty Casto advised Brooks Robinson will be
at the high school from 11:00 a.m. to 1:00 p.m.

I
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AGENDA ITEM NO. 6 - CH^LDREN^S JDRUG FREE)_ COLORING BOOKSj_ Mayor Karnes informed this agenda item pertains to a company that
puts together information for the purpose of teaching children
what drugs are all about and what they look like. Mayor Karnes
said that Chief Cochran was familiar with what the people from
this company want to do, and asked him to explain in further
detail.
Chief Cochran advised that a salesman, Mr. McDermott,
approached him regarding the drug education program. The St.
Albans Police Department accepted this program, and as of this
date, they haven't received any complaints. Chief Cochran
explained that the salesman contacts only businesses and solicits
for advertisements in a drug magazine. Chief Cochran advised
that we would receive a cabinet with drugs and drug related
substances, as well as coloring books for children and a magazine
type book for the education of adults on recognizing symptoms.
Mayor Karnes added that this would be at no cost to the City.
Councilman Robert Young moved we approve the request for
solicitation by Mr. McDermott. The motion was seconded. A vote
was taken and it was unanimously approved.
Mayor Karnes mentioned that there was a copy of the Zoning
Board of Appeals Meeting Minutes in Council's folder at which
meeting Herb Sibley was voted Chairman.
Councilman Young
questioned as to when a decision would be made regarding the
proposed cemetery, and Mayor Karnes answered that he had not been
informed of any action taken by the Board.
Councilman Jim Hutchinson said that a contractor is working
at the Church of God located just as you are going out of the
City, and he is leaving an open ditch which is creating an unsafe
condition in this area.
Councilman at Large David Casebolt said the Nitro Midget
League Football is having their homecoming Sunday, and request
permisson to have a parade from 21st St. to llth Street back to
City Park at 12:30 p.m.
Councilman at Large Rusty moved
permission be granted. The motion was seconded. A vote was
taken and it was unanimous.
Councilman George Atkins mentioned that at the Gino's
building site, there are some unsightly graffiti that needs to be
taken off or covered with paint.
Councilman Atkins advised that the property on llth Street
still hasn't been cleaned up. Mayor Karnes said that he talked
with Mr. Lemma, and he knows we want this taken care of.
Councilman Atkins said that he thinks we should give them another
week, and if they don't do it, then the City should clean it.

I

Councilman George Atkins said that 23rd Street was a one-way
street, and we have talked about making 19th Street a one-way
street due to traffic congestion. Councilwoman Betty Boggess
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advised that she has talked with some of the neighbors and they
disagree with this. She said that just parking on one side would
be fine with them. Mayor Karnes said that from the people he has
spoke with, he hasn't found anyone in favor of making this a one
way street. One of the businessmen contacted, said that he
wasn't in favor of taking away any parking because all the
businesses there need all the parking spaces they could get. He
did say that two or three times a day, there is a problem, but
there are at least a dozen streets in Charleston such as this
having the same problem every hour of the day.
He did say that
he would would go along with the rest of the business owners if
they desired the change.
Councilman at Large olaf Walker
suggested Chief Cochran visit the people there, and come back at
the next meeting with his recommendations.
City Recorder Jack Hill reported that he checked with the
Attorney General's Office, the Secretary of State's Office, and
the WV Department of Labor, and they are checking with the
Federal Department of Labor regarding Mr. Crum, the man selling
candy from his van.
The State Department of Labor, the Field
Representatives and the District Supervision have talked with Mr.
Crum and they have interviewed the teenagers working for him and
their parents.
They have checked on the work permits of these
children, and they haven't been able to ascertain if the children
didn't work past 8:00 p.m., but they thought if they did work
beyond this hour,
it was rare.
He said the Departments could
not find any violations.
Councilman Young reported that the
State Police had a report on record that they were working past
8:00 p.m.
Mr. Hill asked Councilman Young if he would furnish
him with a copy of the report, and he would mail it to the
authorities.
He reported that the Federal Child Labor Law
prohibits working past 7:00 p.m., and the State is going to turn
this case over to the Federal authorities.

I
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Councilman at Large Rusty Casto asked if the last paragraph
was deleted from his proposed contract stating the City of Nitro
will underwrite the cost of the sum of $2,000 per year, would it
be a valid contract, and Councilman at Large olaf Walker answered
that it would not.
Mayor Karnes said that if the City would
enter into a contract, we would have to go into further detail.
There being no further business, Councilman at Large Rusty
Casto moved the meeting adjourn at 8:24 p.m. The motion was
seconded. A vote was taken and it was unanimous.

DON KARNES, MAYOR

JOOTI "JACK/1 H I L L , RECORDER
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ORDINANCE NO. 88-10
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AN ORDINANCE TO CHANGE LOTS 48 and 49 OF
OLD RIVERDALE SECTION FROM (R-3) RESIDENTIAL
TO (B-l) BUSINESS
WHEREAS, the owner of Lots 48 and

49 of Old

Riverdale

Section petitioned the Planning Commission for the City of Nitro,
•<
West Virginia, on August 3, 1988, to change the .zoning of said
'•' lots from (R-3) Residential to (B-l) Business; and

WHEREAS, the Planning Commission for the City of Nitro, West
Virginia, after proper legal advertisement properly published,
met on September 15, 1988, and approved the changing of the

I

zoning of Lots 48 and 49 of Old Riverdale Section from

(R-3)

Residential to (B-l) Business; and

WHEREAS, the Planning Commission recommended to the City
Council for the City of Nitro, West Virginia, that said change of
<•
zoning be permitted.

WHEREFORE, BE IT ORDAINED by the City Council of the City of
Nitro, West Virginia, that the zoning of Lots 48 and 49 of Old
Riverdale Section be changed from

(R-3) Residential to

Business.
Don Karnes, Mayor

I

First reading:
Second reading:

4th

day of October, 1988

18th

day of October, 1988

(B-l)

v

162

CITY OF NITRO

I

COUNCIL MEETING MINUTES
NOVEMBER 1, 1988
The regularly scheduled meeting of the Nitro City Council
was called to order by Mayor Don Karnes in Council Chambers at
7:30 p.m.
present were Councilman at Large Rusty Casto,
Councilman at Large olaf Walker, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson.
Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent were
City Recorder Jack Hill and Councilman at Large David Casebolt.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 18, 19£8_ COUNCIL
MHHT.ING MINUTESj_ " Councilman George Atkins moved £or~ the
approval oF th~e October 17, 1988 Council Meeting Minutes.
The
motion was seconded. Councilman Olaf Walker said that he wasn't
moving to amend the minutes, but at the last Council Meeting a
motion was made,
properly seconded and passed unanimously to
move the Council Meeting date to November 1, and the minutes
should reflect this even though this date was the regularly
scheduled date.
Mayor Karnes said he thought at the time this
action was taken,
that our meeting was scheduled for election
day.
A vote was taken to approve the minutes of October 17, and
it was unanimous.
AGENDA ITEM NO. 2 - RES_._ 8_8_-8_ - FORMATION OF AN ADVISORY
COMMITTEE TO STUDY FEASIBILITY OF WORLD WAR ;[ MUSEUM^ - Mayor
Karnes stateS tHat there have been peopT.e Tn town "Fnat have been
working for quite sometime in trying to establish a World War I
Museum in Nitro.
They requested Council to give them authority
to do a study to determine if it is feasible to continue working
for the museum.
If so, they would probably form a World War I
Foundation which would enable them to apply for various grants.
A copy of the resolution was furnished Council with the appointed
members of the Committee of World War I Living Memorial for the
City of Nitro attached.
Councilman at Large olaf Walker moved
for the adoption of this resolution. The motion was seconded.
Councilman at Large Olaf Walker pointed out that if members of
Council hadn't visited what he called Jack Moody's Museum have
missed something, and encouraged Council to make arrangements to
view the World War I artifacts, etc.
Councilman at Large Rusty
Casto suggested a tour be scheduled at 6:30 p.m. prior to the
next Council Meeting.
Mayor Karnes said that he would confirm
the date and time with Mr. Moody and inform Council. A vote was
taken to adopt the resolution and it was unanimous.

I
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AGENDA ITEM NO. 3 - £ROC^ 8£nll I. M^^IT^ON 2£ ISS NITRO
JR. HIGH SCHOOL BAND: - Mayor Karnes announced that the Nitro Jr.
STgh scBobl Band^ piaced second in the majorette corps and band
playing and third place in field commander at the junior High
School Band Festival. He said that he feels Council should have
a day of recognition for this group. Members of Council were
furnished a copy of the proclamation.
Councilman at Large olaf
Walker moved the proclamation be adopted and that the Mayor mail
a copy of the proclamation to the school. The motion was
seconded. A vote was taken and it was unanimous.
PROCLAMATION 88-13 ATTACHED.

I

AGENDA ITEM NO. 4 - SOLICITATION FOR BAND UNIFORMS BY NITRO
HIGH SCHOOL: - A copy of a letter from the Chairman of the
UnTfofnf pFocurement Committee from Nitro High School was
furnished to Council.
They are seeking contributions to
purchase new band uniforms for the band, and asking Council to
approve a permit for soliciting.
Councilman Jim Hutchinson
moved the request be granted.
The motion was seconded.
Councilman Walker questioned if they were planning door-to-door
solicitation or just the businesses, and Gerald Foster, the Band
Director, responded that there would be many different fund
raising events, on this long term project, before they would
have the $25,000 needed for the uniforms; they have $4,000 now.
Mr. Foster said that they would not be canvassing the City doorto-door.
A vote was taken to grant the request, and it was
unanimously approved.
AGENDA ITEM NO. 5 - PROC._ 8j8-l.£ - P-R-QC.JHAIMING THE WEEK OF
NOVEMBER 13_ - 19_TH lAMERI^CAN EDUCATION WEEKj^. - Mayor Karnes
Informed that each"" year there Is an ""American Education Week",
and included in Councils' packet was a proclamation declaring
November 13 - 19th as this week. On November 14, a student from
Nitro High School will be a counterpart of each elected official
and department head and invited to the Council Meeting on
November 15. Councilman Jim Hutchinson moved for the adoption of
the proclamation. The motion was seconded. A vote was taken and
it was unanimous.

I

AGENDA ITEM NO. 6 - REPORT ON SMALL CITIES GRANT; - Mayor
Karnes reported the good news regarding the application filed
August 8, for a Small Cities Block Grant to do some paving from
22nd Street to 41st Street, including 2nd Avenue, 3rd Avenue,
East 3lst Street and Easter Road. The grant was approved for
$220,500. Mayor Karnes commended the City Recorder jack Hill on
a job well done, and informed that RIC complimented us on the
quality of the work of the application. Mayor Karnes said that
we wouldn't be able to begin paving until spring, but plans to do
some ditching and drainage work on East 31st Street.
AGENDA ITEM NO. 7 - FLEA MARKET/HALLOWEEN PARTY- - Mavor
Karnes informed that on Saturday" Octob"et""2l~ ~wT~hTd a flea
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market on 21st Street, and a Halloween party October 31. Also,
we received additional fish for Ridenour Lake. Mayor Karnes
asked the Recreation Director jay Long for a report.
Jay Long
reported that around 4 weeks ago, the Nitro Professional Business
Association along with the Recreation Department planned the flea
market which they called "Nightmare on 21st Street" in order to
get people to come to Nitro.
There were 52 people with tables
displaying their wares for sale, and the event was very
enjoyable and successful. Mr. Long advised that the National
Bank of Commerce of Nitro and Citizens National sponsored a band
called the Bovarion Polkateers that gave a t r e m e n d o u s
performance.
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At the Halloween party held on October 31, a professional
juggler was entertainment for the children, prizes were awarded
in the costume contest, and each child received a .bag of treats.
This too was a success.
Jay Long reported that Ridenour Lake was again stocked with
another 450 pounds of catfish, bringing the total well over 1400
pounds of catfish in the lake.
AGENDA ITEM NO. 8 - TRAFFIC REPORTj - Mayor Karnes said that
at the last Council Meeting, Council requested the police
Department to survey 19th Street regarding the traffic problem,
and give their recommendation. Chief Cochran informed that this
block was observed several times. He informed that there are
four residence located on this block, with two occupied, each
having a driveway.
C h i e f Cochran said that we haven't
encountered any problems except with the school buses. Chief
Cochran suggested the Traffic Committee meet regarding the three
lanes on 1st Avenue and reroute the school buses.
He said that
the most severe decision would be that one side of the street be
restricted to parking and the decision would be that of Council
as to which side. Chief Cochran reported that the only severe
problems are created by the school buses. He said that he spoke
with the residents and businesses and the response was about
50/50 for and against.
Councilman George Atkins stated that
there was a problem, and moved that we have parking on one side
of 19th Street which would be the residential side. The motion
was seconded.
Councilman Atkins suggested we could designate a
five minute loading and unloading zone in front of the doctor's
office.
After further discussion, it was requested that the
City Attorney Phillip Gaujot draft an ordinance, eliminating
parking on both sides of 19th Street, for consideration at the
next meeting. A vote was taken to authorize Mr. Gaujot to write
the ordinance, and it was unanimously approved.
Mayor „
Karnes
AGENDA ITEM NO. 9 - BONING BOARD OF APPEALS - .,-_,„-.
informed that Ken Mathes res~gne<3Kis position on the
the Zoning
of Appeals, therefore, creating a
a vacancy. Mayor Karnes
Board3 of

I

«
•
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said that Bill Murray of 108 Hillside Drive has been suggested.
Councilman at Large Rusty Casto moved for the appointment of Bill
Murray to the Zoning Board of Appeals to fill the unexpired term
of Ken Mathes. The motion was seconded. A vote was taken and it
was unanimous.
GARBAGE CAN L_INERSj_ - Mayor Karnes informed that each year
we adv^TtTse for bids for garbage bags, and it's that time again.
After the bids are received, this matter will be brought before
Council. As the bags are distributed in January, Gene Williams,
Director of public Works, will be asked to proceed with the
advertisement immediately in order to have the bags by the
distribution date. Councilman at Large olaf Walker suggested we
obtain as many bids as possible, and also check with getting bags
from commercial places and compare the price and quality. A
discussion followed.
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Councilman George Atkins reported that in the 700 and 800
block of Kanawha Avenue (where Hickory intersects Kanawha Avenue)
there is a bad situation which is probably caused by either
sanitary sewer or storm sewer that's causing a deterioration
underneath the paving and the pavement is falling in. Connie
Stephens informed that she would go up and take a look at it.
She advised that this has been dug out once. Also, Councilman
Atkins advised that sometime ago there was a fire on Kanawha and
the fire trucks couldn't get in. He said the street is narrow
and people park on both sides of the street, and feels the fire
department and the Street Committee should take a look at this to
see what can be done. Connie Stephens commented this is a
problem throughout the City. Mayor Karnes said that he would ask
the police Department to check on this.
Councilwoman Betty Jo Boggess said that a street light is
needed on the middle of 6th Street.
She reported that she was
approached with this request by an elderly couple.
She was
asked to obtain the tag number on the pole and give it to the
Mayor.
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Councilman Robert Young said that he was interested in
getting yellow paint on the entrance way to Brookhaven, and
questioned what was going to be done at the bottom of Norwood Dr.
Mayor Karnes answered that he hasn't talked with Gene Williams,
but he thinks they are going to try and fill in the ditch under
the street. Mayor Karnes said that once the work has been done,
they will pour concrete back over it. Councilman Young reported
that the street entrance to Brentwood has fallen down more.
Councilman Young questioned what has been done regarding the
drain on 39th Street. Mayor Karnes said that Gene was aware of
this, but he would mention it to him.
Councilman at Large Rusty Casto advised that he has
contacted some organizations regarding the tennis courts and
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received favorable response, but was unable to give specific
answers to their questions. He said he needed to obtain bids on
a 3 and 4 tennis court complex, and said that the feasible places
to have the courts would be in front of the swimming pool or City
Park behind the basketball court. Mayor Karnes said that we need
to be convinced that the courts would be used enough to justify
them. He said that he personally believed that a minature golf
course would be used by many more people vs the tennis courts,
and could be built at half the cost. Councilman Casto said that
from the light meters on the tennis courts, lessons and leasing
of the courts, we could keep from spending the taxpayers money
for which he was sure Council would not allow. Councilman Casto
asked how he could obtain plans and the cost for the tennis
courts, and City Attorney Phillip Gaujot suggested that
Councilman Casto obtain enough of a contribution to go toward
architectural fees that he could submit with ball park figure.
Mr. Gaujot said that it seems to him that Councilman Casto could
go to somebody who builds tennis courts and find out the general
cost. Connie Stephens pointed out that there is a sewer line
running through the property at City Park and a discussion
followed. Councilman at Large olaf Walker said that it should be
brought to the attention of everyone that once the courts are
built, they will belong to the City. Councilman Casto informed
that he has pointed this out, and also the only cost to play on
thse courts would be for the light meters. Councilman at Large
Rusty Casto said that he would bring this matter up again at the
next Council Meeting.

I

I

There being no further business, Councilman Jim Hutchinson
moved the meeting be adjouned. The motion was seconded. A vote
was taken and it was unanimous and the meeting was adjourned at
8:50 p.m.
DON KARNES, MAYOR

JACK HILL, RECORDER
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RESOLUTION NO.

88^8

WHEREAS, a living memorial has heretofore been established
in the City of Nitro, West Virginia, honoring those that served
defending

the United States of America and its allies

during

World War I; and

WHEREAS,

Don G. Karnes,

Mayor,

and members of the

City

Council for the City of Nitro, West Virginia, desire to continue
the li-ving memorial; and

I

WHEREAS, it is the desire to form a committee to

explore

the possibility of gathering and housing World War I artifacts
and related paraphernalia in the form of a museum; and

WHEREAS,

it is the desire to determine if any grants are

available for such purpose; and

WHEREFORE, BE IT RESOLVED, that Don G. Karnes, Mayor of the
City of Nitro, with the approval of the City Council for the City
of

Nitro,

West

Virginia,

hereby

appoints

the

following

individuals as the members of the Committee of the World War I
Living Memorial for the City of Nitro, West Virginia, to serve as

I

members at the will and pleasure of the Mayor.
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1)

I

J. F. McClanahan

2) Olaf Walker, Councilman
3) William Wintz
4)

John Santrock

5)

Rusty Casto, Councilman

6)

Lawrence Hill

7)

Ray Keesling

8) Carolyn Atkinson
9) Everl Frazier
10)

Don G. Karnes, Mayor

11) John Moon
12) Jack Moody

I
Passed this 1st day of November, 1988.

Mayor

Recorder

I
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f UCNBTNK
rRGCLAMATIGN 88-13
WHEREAS, The Nitro Junior High School Marching Band
lias devoted many hours practicing both this summer arid
alter school; and
WHEREAS, the band recently competed in the Junior
High School Band Festival and received the following
awards :
Second Place - Majorette Corps
toecond Place - Band Playing
Third Place - Field Commander
THEREFORE, BE IT PROCLAIMED by the Council or the
City or Nitro, West Virginia, that November 2nd, l^ae be
observed as "Nitro Junior High School Marching Band, Day
or Recognition , and that ail citizens are urged to show
their appreciation to the band and to their Director, Mr
Alan French for the ability and character they have
shown in representing our city.
Passed this 1st day or November, 1988.

Don Karnes , Mayor
, City Recorder
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DON KARNES
MAYOR

PROCLAMATION

88-14

PROCLAIMING THE WEEK OF
NOVEMBER 13 - 19, 1988 AS
"AMERICAN EDUCATION WEEK"
WHEREAS, the week of November 13 - 19 has been proclaimed as
"American Education Week"; and
WHEREAS, special activities and events have been planned for
the parents, community, students and teachers; and
WHEREAS, November 14th, 1988 will be "Student Government
Day" in the City of Nitro.
NOW, THEREFORE, I, Don Karnes, Mayor of the City of Nitro,
do proclaim the week of November 13, 1988 as "American Education
Week" in the City of Nitro.

I

passed this 1st day of November, 1988.
—

—:

DON~KARNES, MAYOR

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO
COUNCIL MEETING MINUTES
NOVEMBER 15, 1988
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:33 p.m.
present were City Recorder Jack Hill, Councilman at Large Rusty
Casto, Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
The invocation was given by Councilman at Large Rusty Casto.

I

I

AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER !_,_ 19_8_8_ COUNCIL
MEETING MINUTES^ - Councilman Jim Hutchinson moved for the
ap~p~rov~al of"~the November 1, 1988 Council Meeting Minutes.
The
motion was seconded. Councilman at Large Olaf Walker stated that
after confirming the following with Councilman George Atkins
moved that under agenda item #8 the sentence, "After further
discussion, it was requested that the City Attorney Phillip
Gaujot, draft an ordinance eliminating parking on both sides of
19th Street for consideration at the next meeting" be amended to
state, "After further discussion, it was requested that the City
Attorney Phillip Gaujot draft an ordinance prohibiting parking on
the north side of 19th Street between 1st Avenue and 2nd Avenue".
A vote was taken for the approval of the minutes as amended, and
it was unanimous.
AGENDA ITEM NO. 2 - BLUE CROSS/BLUE SHIELD^ - Mayor Karnes
introduced Karen Skaff, the representative from Blue Cross/Blue
Shield Insurance Company.
She explained there would be a rate
increase effective December 1, 1988 and the options Blue Cross is
offering. Ms Skaff distributed documents pertaining to the rate
increase and called special attention to the merit statement.
This statement showed figures of how Blue Cross arrived at the
rate increase.
She said that based on the claims paid and
incurred, Blue Cross states we should have a 101.55% rate
increase, but based on State Law, they could only give a 50% rate
increase.
The new rate for an individual will increase from
$41.73 to $62.23, adult and child from $62.28 to $93.11, two
adults from $106.05 to $158.02 and the family rate from $114.61
to $170.73.
She informed that this was based on the activity of
the group of the City of Nitro for the 9-1-87 to 9-1-88 period.
Ms Skaff offered options which would lower the premium around
$6.00 to $7.00 on the single rate, and raise the deductible from
$100.00 to $250.00. Also, she furnished figures on coverage with

a $500.00 deductible.
Ms Skaff informed that by putting the
prescription drug coverage under a standing program by itself, it
would reduce the health rates.
This could be with a $3.00
deductible or an 80/20 situation.
Ms Skaff brought information
on the life insurance program now offered by Blue Cross, and
quotes on dental coverage.
Councilman at Large Rusty Casto
suggested that a Committee be formed to study the Blue Cross/Blue
Shield plan,
and requested that Mayor Karnes,
City Treasurer
Ralph Allison, City Recorder Jack Hill and the three Council at
Large be on this committee, and report back at the next Council
Meeting. A representative from the Sanitary Board will also be
on the Blue Cross Insurance Committee as requested by Connie
Stephens. A question and answer session followed.
AGENDA ITEM NO. 3 - ORDINANCE 88-10 TO PROHIBIT PARKING ON
THE NORTH SIDE OF 19TH STREET BETWEEN 1ST AVENUE AND 2ND AVENUE:
Mayor Karnes said that this would constitute the fTr"st reading of
an ordinance discussed at the last Council Meeting.
Councilman
at Large Rusty Casto moved we adopt the ordinance.
The motion
was seconded. A vote was taken and it was unanimous. Councilman
George Atkins said they had discussed a five minute loading zone
in front of the doctor's office, and asked if this could be done
after the passing of the ordinance, and the City Attorney Phillip
Gaujot answered that it could. A vote was taken and it was
unanimously approved.
Councilman at Large Rusty Casto said that
he thought we had an ordinance where the police Chief could step
in and declare no parking areas in the City. City Recorder Jack
Hill said that he would check on this prior to the next meeting.

I
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ORDINANCE 88-10 ATTACHED.
AGENDA ITEM NO. 4 - LEE HEBERT_£ - Mayor Karnes introduced
Lee Hebert, president of the Civic Benefits Association.
Mr.
Hebert said that he had two pieces of information that he would
like to share with Council. First of all, he said they were
delighted with the resolution passed at the last Council Meeting
indicating that we wanted to continue on as a living memorial
for the folks that served in World War I. He said they have been
working for quite sometime to try and stimulate that kind of
thing within the town, and that they purchased some 18 months
ago, a World War I authentic Renault tank.
He reported that in
that 18 months period, the value has multiplied some 10 or 15
fold.
Mr. Hebert said that as a starting point for the
foundation that the committee has been appointed to look into and
try to obtain funding and make this museum and memorial
everlasting, they are donating the tank to the City for which
they have been offered over a hundred thousand dollars for it.
He said that in addition to that, they would like to earmark 15%
of the CBA funds that are given to the City quarterly, to start
the funding of that foundation. He stated that he feels the
Committee that was formed was great, and feels this is the right
way to do it. He said they wanted to indicate their support for
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that by first donating the tank, and secondedly by earmarking 15%
of their donation quarterly to that effort.
Councilman Walker asked if the CBA would need any type of
action on the part of Council, and Mr. Hebert said they had a
title to the tank and would convey this to the City.
City
Recorder Jack Hill asked if the 15% earmarked for the museum was
a suggestion or a statement, and Mr. Hebert answered that it was
a statement. He said the CBA feels very strongly that this
project will do great things for the City of Nitro.
He stated
that he feels it will bring businesses into the community and be
a real plus for the vitality as the years progress.
Also, he
stated the CBA would be willing to work with the Committee as
well.
Mayor Karnes furnished the names of
the counterparts for
the City Officials and department heads taking part in Student
Government Day, November 14, 1988, which were as follows:

I

Mayor
City Recorder
Council at Large (Casto)
Council at Large (Walker)
Council at Large (Casebolt)
Council - Ward I
Council - Ward II
Council - Ward III
Council - Ward IV
City Attorney
City Treasurer
Chief of Police
Fire Chief
Computer Operator
Secretary to the Mayor
Building Inspector
Public Works
Recreation Director
Communication Officer
General Manager - Sanitary

Heidi Ashbrook & Bryan McCoy
Kelly Crites
Margie Moore
Crissi Martin
Paige pence
Melissa Mayler
Kelly Crites
Melissa Holcomb
Jennifer Eastwood
Mike Flippo
Lisa Philips & Missy Mahler
Scott Townsend
Cameron Simmons - Wes Dudding
Stephanie Wiegand
Angie Booth - Jennifer Eastwood
Margie Moore
Crissi Martin
Chad Evans - Paige pence
Melissa Holcomb
Alan Randolph

Mayor Karnes commended the students on taking an interest in
city government, and made the following statement:
Our only asset is time, and we are never sure of how much we
have or how much we have left. Once you spend time, it's gone,
and it only exists in your memory.

I

There are several places we can spend
family, our vocation, our health, recreation,
and civic responsibilites.

time, religion,
self-improvement
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One way we can buy the most with our time is by combining
multiple areas, such as going to a church picnic with your family
and learning to play croquet. By doing this you have combined
religion, family, recreation and self-improvement.

Hj
•

As Mayor, I combine vocation and civic responsibilities.
The time you have spent here, you are combining vocation, selfimprovement and your civic responsibilities.
Since you are
spending your time in three places, and me only in 2, you are
getting a better value for your investment.
I invite you and the others as you proceed through the tour
of the City Government to find the areas where you and your peers
can invest more of your time in civic responsibilities. We at
City Hall are always glad to work with the next generation of
citizens. Our generation could only muster up somewhere around
50% of our peers to even go vote in the most recent election. I
sincerely hope your generation can do better.
If a group of you would like to offer your services toward
retired citizens, seniors or any other project, we at City Hall
will be glad to work with you in any of those endeavors. But,
don't limit yourselves to these suggestions, use your own
creativity.
I know your ideas will be more in tune with
motivations of your generation. We appreciate all of you.
City Recorder Jack Hill said that he would like to welcome
all of our guests.
Councilman at Large Rusty Casto asked Mr. Gaujot if he would
draft a brief ordinance that would officially give the Nitro
Recreation Boosters Club, (which will be started to build the
tennis courts), the land previously mentioned at a prior Council
Meeting, at $1.00 a year for 99 years. Also, granting permission
to install pay lights to be included in the ordinance.
Mayor
Karnes said we need to understand exactly how Councilman Casto
wants the ordinance and Council must agree. Councilman Casto
said that basically it would give that area of ground that they
want to build the courts on, and allows them to lease for $1.00 a
year that area of ground. The City would still have control of
the courts, but the Club would receive the money from the lights
in order to get the courts paid off.
The City would be
responsible for the utilities and maintenance of the courts.
Mayor Karnes said that if the City would lease the ground, then
they would have control of it.
Councilman at Large Olaf Walker
said that if the property has an economic value, it is worth more
than that. He said that if Councilman Casto would raise the
money to put the tennis courts on the property, then he would
vote for permission to build them out of the money raised. He
said that he wouldn't vote for any money to be used for tennis
courts at the present time. Councilman Casto said to forget the
dollar.
He said that he needed permission to be able to build
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the tennis courts on the land, and p e r m i s s i o n f r o m the C i t y t h a t
a f t e r they are b u i l t to install light m e t e r s . The money f r o m the
meters will be used to pay on the courts. Councilman W a l k e r said
that Councilman Casto should get his tennis club o r g a n i z e d , get a
f o r m a l o r g a n i z a t i o n o r s o m e b o d y w h o h a s some l e g a l s t a n d i n g .
C o u n c i l m a n Casto s a i d t h a t h e w a n t e d C o u n c i l t o b e a w a r e o f
e v e r y t h i n g r e g a r d i n g the courts.
He said that the key for
repaying the money back f r o m the courts would be that they get
p e r m i s s i o n to have the light meters installed, and d e r i v e the
money f r o m them. C o u n c i l m a n Casto said t h a t he needs to have
this in w r i t i n g in o r d i n a n c e form as soon as possible. He stated
he anticipates revenue of $1,200 per year f r o m the m e t e r s to pay
on the c o u r t s .
City Treasurer Ralph Allison said that he wanted Council to
k e e p i n m i n d t h a t d u r i n g t h e last 7 0 m i n u t e s w e lost $ 6 5 , 0 0 0
b e t w e e n t h e B l u e C r o s s I n s u r a n c e a n d t h e CBA. C o u n c i l m a n a t
Large Olaf Walker said that he d i d n ' t know that we lost the CBA.
He said he t h i n k s this is a move in the r i g h t d i r e c t i o n , and that
t h i s City has existed on c o n t r i b u t i o n s too long as part of its
budget. He said we ought to wean ourselves away f r o m that. He
said we can take the c o n t r i b u t i o n s f r o m the CBA and move that
money in the d i r e c t i o n of physical b u i l d i n g s and physical assets
f o r t h e C i t y , o v e r t h e long r u n , w e w i l l b e b e t t e r o f f . C i t y
T r e a s u r e r Ralph A l l i s o n told C o u n c i l m a n W a l k e r t h a t h e a g r e e d
w i t h h i m , but that we have $172,000 budgeted f r o m the CBA that
w e ' r e n o t g o i n g t o g e t . C o u n c i l m a n W a l k e r said i t w o u l d b e
around $ 2 5 , 0 0 0 .
Councilman Robert Young moved the m e e t i n g be a d j o u r n e d .
motion was seconded. A vote was t a k e n and it was u n a n i m o u s .
meeting was adjourned at 8 : 4 0 p . m .

The
The

Mayor K a r n e s said t h a t r e f r e s h m e n t s were being served on
b e h a l f o f t h e s t u d e n t s f r o m N i t r o H i g h School, a n d i n v i t e d
everyone to share in them.
DON K A R N E S , M A Y O R

HILL,'RECORDER
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AN ORDINANCE TO PROHIBIT PARKING ON THE NORTH SIDE OF
19TH STREET BETWEEN 1ST AVENUE AND 2ND AVENUE.
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, because of the width of 19th Street
Avenue

and

2nd

Avenue, and

further, because of

between

1st

the present

parking arrangement and amount of traffic, it has become apparent
that a change in the manner of parking is necessary to allow the
free flow of traffic.

THEREFORE, BE IT ORDAINED by the City Council of the City of
Nitro, West Virginia, that parking shall be prohibited on the
north side of 19th Street between 1st Avenue and 2nd Avenue.

Passed on First Reading:
Adopted on Second Reading:

15th

day of

November

day of

I

, 1988
, 1988

Don Karnes, Mayor

John "Jack" Hill, City Recorder

I

CITY OF NITRO
COUNCIL MEETING MINUTES

I

DECEMBER 6, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Jack Hill, Councilman at Large Rusty
Casto, Councilman at Large David Casebolt, Councilman Robert
Young, Councilwoman Betty jo Boggess, Councilman George Atkins
and Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison. Absent was
Councilman at Large Olaf Walker.
The invocation was given by the Rev. Mrs. Bea Burgess from
the Otterbein United Methodist Church.
AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 15X 1988 COUNCIL
MEETING MINUTES^ - Co un cTTnTan ~ j im~ Hu tch~i n s"o rT moved for the
appro~v~al of the~~November 15, 1988 Council Meeting Minutes.
The
motion was seconded. A vote was taken and it was unanimous.

I

I

AGENDA ITEM NO. 2 - PETITION FROM RESIDENTS OF HILLSIDE
DRIVER - Mayor Karnes yielded this agenda ~ftem" to~~Councllman~at
Large~David Casebolt who requested this item be placed on the
agenda.
Councilman Casebolt said that he was presented a
p e t i t i o n from the r e s i d e n t s of Hillside and a copy was
distributed to the members of Council. Councilman Casebolt
called attention to excerpts from the Council Meeting Minutes of
September 5, 1972.
The petitioners stated that on March 17,
1959, the Nitro City Council adopted a zoning ordinance based on
the recommendations of the Nitro planning Commission at a meeting
held on March 10, 1959, which ordinance included a plat showing
both sides of Hillside Drive as being divided into residential
lots.
However, the zoning ordinance could not be located.
Councilman Casebolt also called attention to the Council Meeting
Minutes of August 15, 1972, which stated that, "Through some
misunderstanding, a map drawn up by the City Engineer erroneously
designated one side of Hillside Dr. as B-l (business), and
Council approved the ordinance, including the faulty map. Then,
a motion was made that the intent of the planning and Zoning
Commissions should be accepted. The motion was seconded and
carried by an unanimous vote." Councilman Casebolt said previous
Council and the Zoning Commission changed the zone from B-l to R1, and asked if it would be necessary for Council to act upon
this matter again in order to have our engineer make the
necessary corrections on the city map. City Attorney Phillip
Gaujot responded that we need the ordinance of March 17, 1959 to
see where this area was, in fact made B-l. Councilman Casebolt
questioned if the action taken by Council on August 15, 1974
changing the zone to R-l ruled. Mr. Gaujot answered that it could
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except to a bona fide purchaser of land relying upon the City map
showing that it was commercial property. He said that if a bona
fide purchaser purchased land thinking that it was commercial
property because the City map indicated it was commercial
property, he thinks the City would be in a hard position to deny
him the right to use that property for commercial purposes. Mr.
Gaujot added that if, in fact it is zoned residential and the map
shows it is commercial, this Council would have to move that a
new map be prepared reflecting the zoning. Mr. Gaujot stated
that more research be made to try and find the ordinance.
Councilman Casebolt reported the ordinance could not be found in
the Minutes of March 17, and Mr. Gaujot asked then how could the
action taken in 1972 be valid.
Mr. Gaujot stated that unless we
can find there was an inaccuracy, then he didn't think we are in
a position to do anything. He said we need to see the ordinance
of March 17, 1959 to see if that ordinance ordained that this
area would be B-l. Councilman Casebolt said the purchaser is
intending to put mobile homes in the area in question, and asked
if there was any procedure the City could take to delay this
until further research is made in locating the ordinance.
Mr.
Gaujot advised that a business license could be delayed while he
studied the City's options, and that Council would need to act
upon this matter. A resident of Hillside commented that he was
assured by previous Council that the zoning problem would be
corrected.
Councilman Dave Casebolt moved that if there is a
license request for a business on the aforementioned property,
that it be denied until the zoning question is resolved. The
motion was seconded. After further discussion, a vote was taken
and it was unanimous.

I
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AGENDA ITEM NO. 3 - TRUST FUND REPORT^ - Mayor Karnes called
upon Councilman at Large Rusty Casto on this agenda item.
Councilman Casto reported that the Nitro Community Trust Fund has
been established at the National Bank of Commerce of Nitro. He
explained the previous plans were to invest the funds with the
Greater Kanawha valley Foundation, but they felt it better to
keep the money in our town, and also there is a possibility that
if all the Board members died, the money reverts to this
foundation. So, they felt it should be kept under our residents
control and remain for the benefit of the people of Nitro. He
reported they have around $5,000 in the fund, and it has
generated over $200 in interest. Plans have been made to set up
the Nitro Community Trust Fund, and a Board meeting will be
scheduled to have the Constitution drawn up which he will bring
back to Council.
AGENDA ITEM NO. 4 - ORDINANCE 88-10 - PARKING ON 19 TH STREET
J.SECOND READING^ ~ MaYor Karnes read the ordTnaTice tfFle which
wouTH proTiTBTt parking on the north side of 19th Street between
, ; ,
. - Avenue. Councilman a t Large Rusty Casto said
e clidn
t i n f c a lot of the people on Igth Street wanted

•
•

179

I

the ordinance, and referred to an ordinance passed in July, 1982
whereby the Chief of Police may declare "no parking" areas when
in his judgement parking adjacent to a driveway and creating an
unsafe situation or blocking such driveway is dangerous and moved
Ordinance 88-10 be tabled and have the Chief of Police
survey
this street.
If after further study, the Chief feels an unsafe
condition exists, then he has the authority to declare a no
parking zone. The motion was seconded. Councilman George Atkins
asked if the curb could be painted as it is suppose to be at the
entrance and exit to the bank, and Mayor Karnes said that this
could be done. A vote was taken to table this agenda item, and
passed with Councilman Atkins opposing.
AGENDA ITEM NO. 5 - CHRISTMAS PARADED - Mayor Karnes
announced that the Christmas parade is scheduled for Saturday,
December 10/ beginning at 1:00 p.m.
Councilman at Large Rusty
Casto moved for the permission of a Christmas parade on December
10, 1988.
The motion was seconded. A vote was taken and it was
unanimous.

I

Councilman at Large Rusty Casto informed that Brooks
Robinson will be in Nitro on December 10, and will be at the
Nitro High School from 11:00 a.m. to 2:00 p.m. He advised there
is a $1.00 admission charge.
AGENDA ITEM NO. 6- CHRISTMAS DECORATIONS^ - Mayor Karnes
reported that each year we have Christmas decorations at the
World War I Memorial Park at the intersection of 21st Street and
1st Avenue. There are several trees there and the City cannot
afford to decorate all of them. A citizen, Ray Boggess who
resides on Main St., donated a tree from his yard which will be
placed in the middle of the park and decorated by the Nitro
Woman's Club. Mayor Karnes said the Nitro Woman's Club have also
decorated the street sign poles with red and white ribbon.
AGENDA ITEM NO. 7 - CHRISTMAS DINNERj_ - Mayor Karnes
announced that the City's Christmas dinner will be held upstairs
at the Nitro Moose Lodge on Monday, December 19, at 6:00 p.m. He
said not to bring anything but a big appetite and a smile.
We
will have the honor of having Santa Glaus there, so bring the
children.

I

AGENDA ITEM NO. 8 - HEALTH INSURANCE^ - Mayor Karnes yielded
this agenda item to the City Recorder Jack Hill.
Mr. Hill
explained that our present status is that Blue Cross is billing
us at the new proposed rate, and our insurance has not changed
except with the new rate. He said they would continue to handle
our account in this manner as long as we are accepting bids from
other companies, and they cannot make a move without giving us a
30 day notice on our health insurance. Mr. Hill reported that
there are four companies interested in submitting bids, and we
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have received two of these bids as of this date.
The two
remaining bids should be in within the next week to 10 days.
Mayor Karnes said we will advertise for bids.

I

AGENDA ITEM NO. 9 - REPORT - SOLID WASTED - Mayor Karnes
reported that e f f ec t ive~ De~c~ember3~1 "thTough the State
Legislature, the county can no longer operate a landfill.
The
City uses the county's western landfill, and we don't have
alternative landfills to use, as most of the other landfills are
operating at the peak permit. Mayor Karnes said that he has
attended meetings on this, but it hasn't been resolved.
In a
meeting there was a question as to whether or not the State Solid
Waste Authority Board had the legal authority to do anything. He
said that the alternative we have at this point, is that if the
the County makes a deal with the Solid Waste Authority, then we
can continue to dump as in the past. However, probably the fee
will increase.
One other choice is that the County Commission
can appoint a County Solid Waste Authority, and then they could
take the landfill and control it. Third, Charleston could buy
the landfill and operate it. He said that personally, he didn't
feel the City of Nitro would want in the landfill business.
He
said he was going to attend a meeting Friday, at 1:00 p.m. in
Dunbar in the office of the Solid Waste Authority regarding this
serious problem.
AGENDA ITEM NO. 10 - REPORT - KVEAAj_ - Mayor Karnes reported
that we do not have an ambulance stationed in Nitro, and this has
been a problem for quite sometime. The 911 system is getting
blamed for some problems that's really not the 911 systems fault.
Nitro, as well as Cross Lanes, have had one paid person with the
rest being volunteers. The law provides that if a patient is
transported, they must have a EMT or paramedic in the back of the
vehicle.
With only one person on duty, a call cannot be
answered. Many times, if only one person is on duty at the Nitro
and Cross Lanes detachment, then both units respond to a call.
They meet at the scene and if the person is transported, then one
vehicle is left at the scene and picked up later. Mayor Karnes
reported that one week, we had four days that our Nitro ambulance
couldn't take a call because there wasn't anyone working. He
said that he didn't know this was a problem until recently.
Mayor Karnes said that he contacted Frank Dodd, the General
Manager of KVEAA, to see if we could come up with a temporary
solution to the problem. As it is now, ambulance service will be
provided by the Cross Lanes station which is around 30 seconds
from the Nitro corporate limits.
The detachment in St. Albans
will also cover part of the calls received from Nitro. Mayor
Karnes said that he would receive a report of every call and
response time, and this will be monitored to determine if this is
acceptable.
if not, we will need to find another solution.
He
said we have better service now than we had a week ago.
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AGENDA ITEM NO. 11 - GARBAGE CAN LINERS^ - Mayor Karnes
yielded this agenda item to the City Recorder Jack Hill. Mr.
Hill reported that we advertised for bids on trash can liners and
received bids from 4 companies.
The lowest bids received were
from Unijax in Huntington, WV, and one did not meet our
specifications. Mr. Hammons was present to answer any questions,
and a discussion followed regarding the low bid of $7.82 on the
bag not meeting our specifications. The bid of $8.21 per hundred
and the sample furnished is the same bag previously used. Mr.
Hammons said he would furnish the Public Works Department sample
bags of the quoted bid of $7.82 per hundred for use in an area of
town so that they could try them. He said he was sure if the
City would go with this bag, they would have problems because he
has problems initially everywhere he goes. But, he said once
they try them, they like them.
Councilman Casebolt questioned
if we could refuse all bids, and change our specifications.
Mayor Karnes responded that we could, but then we would have to
again advertise for bids with new specifications.
Councilman
Casto commented that we would have problems if we changed the
color of the bags as we did one other time. Councilman at Large
D a v i d Casebolt m o v e d we refuse all b i d s and h a v e new
specifications of the $7.82 bid. The motion died for lack of a
second,
City Recorder Jack Hill commented that we should
consider the time frame for delivery of the bags. Councilman at
Large Rusty Casto moved we purchase 3,500 bags from Unijax for
$8.21 per hundred black bags. The motion was seconded.
Further
discussion followed.
A vote was taken and Councilman at Large
David Casebolt voted in the negative.
AGENDA ITEM NO. 12 - RES_._ 88-9 APPLICATION FOR DRUG LAW
ENFORCEMENT GRANT: - Mayor Karnes in~troduc"ed~]*esoTutTo~n~ 8~8-9
author"!zing~tffe~ application for a drug law enforcement grant on a
75/25 matching grant. Mayor Karnes advised that Sgt. Angell was
putting the application together, and a resolution authorizing
the application much accompany the document. Councilman at Large
Rusty Casto moved we accept Resolution 88-9.
The motion was
seconded. A vote was taken and it was unanimously approved.
RESOLUTION 88-9 ATTACHED.
Councilman at Large David Casebolt said that he was
approached by the Nitro Midget Basketball League for permission
to solicit w i t h i n the City door-to-door and businesses on
December 17, 1988.
Councilman at Large Rusty Casto moved their
request be granted with the stipulation they do not stop traffic.
The motion was seconded. A vote was taken and it was unanimous.
There being no further business, Councilman at Large Rusty
Casto moved the meeting be adjourned. The motion was seconded.
A vote was taken and the meeting was adjourned at 8:55 p.m.
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DON KARNES
MAYOR

RESOLUTION

88-9
AUTHORIZING THE APPLICATION FOR A
DRUG LAW ENFORCEMENT PROGRAM GRANT

WHEREAS, the State of West Virginia Criminal Justice and
Highway Safety Office has announced the availability of federal
drug law enforcement grant funds; and
WHEREAS, the City of Nitro Police Department would greatly
benefit from obtaining much needed equipment with drug law
enforcement grant funds; and
WHEREAS, the total responsibility for the City of Nitro
would be 25% of the funds obtained, not to exceed Twenty Five
Hundred Dollars ($2,500); and
THEREFORE, BE IT RESOLVED by the Council of the City of
Nitro, West Virginia that the Mayor is hereby authorized and
directed to submit an application to the Criminal Justice and
Highway Safety Office of the Governor's Office of Community and
Industrial Development for a 75-25% matching grant in the amount
of Ten Thousand Dollars ($10,000).
Passed this 6th day of December,

I

1988.

DON K A R N E S ,

MAYOR

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
DECEMBER 20, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:48 p.m.
present were City Recorder Jack Hill, Councilman at Large Rusty
Casto, Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
The invocation was given by Councilman at Large Rusty Casto.
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AGENDA ITEM NO. 1 - APPROVAL OF THE DECEMBER 5^ 1988 COUNCIL
MEETING MINUTES^ - Councilm"arT~at~ Large"Rusty~Casto moved for~the
approval~'of~"the December 5, 1988 Council Meeting Minutes.
The
motion was seconded. Under Agenda Item No. 2, Councilman Robert
Young asked if it was correct that the mobile home business could
not proceed until they obtain a license, and Mayor Karnes said
that this was correct. A vote was taken to approve the minutes
as written and it was unanimously approved.
AGENDA ITEM NO. 2 - PROC^ 88-15 NATIONAL EYE HEALTH CARE
MONTH: - Mayor Karnes introduced proclamation 88-15 declaring
January, 1989 as National Eye Health Care Month. Councilman at
Large Rusty Casto moved the proclamation be approved. The motion
was properly seconded. A vote was taken and it was unanimous.
PROCLAMATION 88-15 ATTACHED.
AGENDA ITEM NO. 3 - PROJECTED 1989 BUDGET EXPENDITURES NITRO FIREMEN^S PENSION BOARD ~FUNol~-~Mayor~KaFn"es~~informed "that
accordTng to S t a"te~~La~w', tTTi "projected 1989 budget, which has
nothing to do with the Fire Department's budget,
must be
approved for the Nitro Firemen's & Policemen's pension Boards.
Councilman Robert Young moved the budget be approved. The motion
was seconded. Councilman at Large Olaf Walker said that he has
no objections to the approval, but questioned why action was
being taken in December, as it has been previously acted upon in
January. Mayor Karnes responded that as discussed in a pension
Board Meeting held today, the law states at the end of the year.
A vote was taken and it was unanimous.

I

FIREMEN'S PENSION PROJECTED 1989 BUDGET FOR EXPENDITURES ATTACHED.
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AGENDA ITEM NO. 4 - PROJECTED 1989 BUDGET EXPEDITURES POLICEMENVS PENSION BOARD~FUND£ ~-~"councilman ~Geor~ge~"At"klns
moved "the~"Nltro PoTice'ment"s~~pensTorr~Board projected 1989 budget
for expenditures be approved.
The motion was seconded. A vote
was taken and it was unanimous.
POLICEMEN'S

•
I
•

PENSION PROJECTED 1989 BUDGET FOR EXPENDITURES ATTACHED.

AGENDA ITEM NO. 5 - PROPOSED FIRE DEPARTMENT RULES AND
i^lI2Ssl ~ Members of C~ounc"ll~ we're f urnTshecfa ~cdpy~ of the
proposed"fire department rules and regulations, and Mayor Karnes
suggested they study them thoroughly.
City Recorder jack Hill
said that in the proposed fire department rules and regulations
there was a statement "if action isn't taken within 20 days, then
it automatically goes into effect" and said that he didn't feel
that 20 days was long enough to study the document and feels a
committee should be formed to determine the full meanings.
He
pointed out that this would be a supplement to the WV Civil
Service Code in which they are already covered.
Mr. Hill said
that he was told in the meeting held with the Fire pension Board
that there is provision in the State Code that they would make-up
these rules and regulations in addition to the coverage they
already have under the State Civil Service coverage for the
purpose of clarifing some of the points in the State Civil
Service Code. Councilman Robert Young questioned' if we could
extend the 20 day time limit, and Mr. Hill replied that he was
told that if a decision wasn't made on today or within 20 days,
then they would hold off on the 20 day moratorium if it was in a
committee for study. Mayor Karnes said that he would suggest a
committee be formed including all Elected Officials and the City
Attorney. Councilman George Atkins moved a committee be formed
of Elected Officials and the City Attorney Phillip Gaujot to
study the proposed F.D. Rules and Regulations.
The motion was
seconded. Councilman Walker questioned who drafted the proposed
rules and regulations and also what parts of it was based on
State Code and the parts added that wasn't on State Code. Sgt.
Hardman said that they obtained the law firm of Hostler & Segal
and an attorney, Jim Wallington to draft the proposed rules and
regulations which has been adopted by Charleston, and Dunbar has
just adopted.
He said that Wheeling is very similar, but they
change from City to City. Mayor Karnes said that he would try to
obtain a copy of the rules and regulations from Charleston and
Dunbar. Sgt. Hardman said that we could have the Attorney, Jim
Wallington, present at the meeting. Sgt. Hardman explained that
the intent of the paragraph stating 20 days was in the event a
change should be made at a later date. He said that it was not
intended for Council to act upon this matter in 20 days. A
committee meeting was scheduled for Thursday, January 5, 1989 at
7:00 p.m. City Recorder Jack Hill invited the members of Council
to read the Civil Service Rules that he has in his office.
Mr.
Gaujot suggested the committee review the Police Civil Service
Commission rules, as he thinks they are very similar.
After a
short discussion, a vote was taken and it was unanimous.
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AGENDA ITEM NO. 6 - WV CITIZEN ACTION GROUP SOLICITATION^ City Recorder Jack Hill informed~that~the~WV~Citizen~"Action~Group
has solicitated for funds within the City of Nitro in the past.
Their purpose is to lobby on behalf of consumers. Councilman at
Large Rusty Casto moved permission be granted. The motion was
seconded.
A vote was taken and permission was denied with
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson voting in
the negative.
AGENDA ITEM NO. 7 - DISCUSSION OF HILLSIDE DRIVEj_ - Mayor
Karnes asked the City Attorney phTilTp Gaujot for a report on
the Hillside Drive situation. Mr. Gaujot said that he has looked
at the documents presented with the petition, and Mr. Hill has
spent numerous hours researching the records and did find some of
the minutes alluded to in the petition. He said the minutes
mention Hillside Drive, but nothing about zoning. Mr. Gaujot
said that what he felt we had was a classic example of maybe the
Mayor and Council, a number of years ago, intending to change
the zoning but did not do it the way the law says it has to be
done. Therefore, he said that in his opinion there hasn't been
any change, and it is B-l as to any bona fide purchaser.
Mr.
Gaujot said that after the required public hearings, Council
could change the zoning if everybody there wanted it changed
except for one property owner. The property owner that doesn't
want it changed, wouldn't be effected unless he sold the
property. Then it would have effect on the subsequent owner.
Mr. Gaujot advised that the best way to handle this is to meet
with the attorney representing the Hillside Drive residents and
the attorney for the mobile home dealer to try and work out
something.
Councilman at Large Olaf Walker mentioned that a
possible resolution to the problem would be that Mr. Jordan, the
proposed purchaser, use the front of the lot for the purpose he
bought the lot,
and maybe on the lot facing Hillside Drive
construct a residence or condo.
After comments from residents
from Hillside Drive and further discussion, City Attorney Phillip
Gaujot advised that the City Council could refer this to the
Planning Commission and there can be a hearing on this. Then,
the planning Commission makes recommendation to Council, and a
public hearing is scheduled.
After the hearing, Council could
pass it. He stated that even then, his opinion is that because
the City has been operating with that map for a number of years
and using the map as authority for the zoning districts in this
town, and since Mr. Jordan bought that piece of property
believing that it was B-l, then it makes him a bona fide
purchaser for purposes of that being designated B-l.
Councilman
at Large David Casebolt moved that we get the three attorneys
together and see if they can reach an agreement, and if it's not
agreeable to the residents on Hillside Drive, then we refer this
matter to the planning Commission. The motion was seconded. A
vote was taken and it was unanimous.
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Councilman at Large David Casebolt suggested we have the
Zoning and Planning Commissions to review our City map to see if
we might have this situation in another area. Councilman at
Large Olaf Walker recommended we have a new zoning ordinance map
prepared if we have the funds. Mayor Karnes said that he has
discussed with two companies about bringing our codes up-to-date.
He said that it would be expensive, but would include zoning and
building codes plus all ordinances that has been passed since
1972.
Further discussion followed regarding the zoning near
Hillside Drive.

I

AGENDA ITEM NO. 8 -ORDINANCE - TO TRANSFER REAL ESTATE TO
£!§££££ 12^B2l ~ May°r Karnes~i"nform'ed that "in" order "for
the ~Li~b~ra'Fy~'Board to obtain a grant to expand our present
library, the property has to be in the name of the Nitro Library
Board. Mr. Gaujot prepared an ordinance for the transferring of
the parcel of land to the Library Board.
Councilman David
Casebolt moved the ordinance be approved on the first reading.
The motion was seconded.
Councilman at Large Rusty Casto
requested our City Attorney to check on the legality of conveying
this property.
A vote was taken and it was unanimously
approved.
ORDINANCE 89-1 ATTACHED.
AGENDA ITEM NO. 9 - REPORT ON THE DUMPING SITUATK)^ - Mayor
Karnes reported that the County Commission has appointed a
five member County Solid Waste Authority, and beginning January
1, through March 30, they are going to operate what is now known
as the Kanawha County Western Landfill, with the hopes it will be
taken over by the State.
The County Commission has been
operating this in the past on about a $10,000 a month loss and
has been supplemented by the County Commission.
The County
Solid Waste Authority does not have a budget, as it is impossible
for them to subsidize the operation.
Mayor Karnes said that at
the last meeting he was in, it was proposed that the towns of
Nitro, Dunbar and South Charleston would pay a projected fee at
the beginning of the month instead of paying the dumping fees at
the end of the month through billing process. There will be an
increase of $3.00 per ton for the three months' period, and
costing Nitro about $300 additional per week.
Mayor Karnes said
that he thinks we are headed for some serious problems regarding
our dumping fees.
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Mayor Karnes reported that our garbage can liners will be in
by the first of the year, and they will be distributed in
January.
Councilman at Large Olaf Walker moved Council go into
Executive Session for the purpose of discussing an issue facing
the City as it relates to certain revenues from the dog track.
He requested the City Treasurer Ralph Allison stay for the
session.
The motion was seconded. A vote was taken and it was
unanimously approved.

I
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Council went into

Executive session at 9:00 p.m.

The regular session of Council reconvened at 9:28 p.m.
Councilman at Large Olaf Walker moved that the City Treasurer
provide Council a list of the banks where City money is
deposited with the amount of funds on deposit as of December 31,
1988.
He wanted to know what other sources of income other than
the revenues listed on the budget do we receive money. The
motion was seconded. City Treasurer Ralph Allison reported that
we have around $16,000 in the State pool account earning 7.3%,
and another account with a local bank.
Councilman Walker asked
if Council could be furnished financial data quicker than they
have been receiving it. A vote was taken and it was unanimous.
Mayor Karnes said that he would get with Mike Morris and discuss
what he can now produce and how quick, and ask his opinion on
whether we need additional software.
Councilman at Large Olaf Walker moved the meeting be
adjourned.
The motion was seconded. A vote was taken and the
meeting was adjourned at 9:35 p.m.
DON K A R N E S M A Y O R

I

I
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DON KARNES
MAYOR

PROCLAMATION 88-15

:

:

NATIONAL EYE HEALTH CARE MONTH

WHEREAS, the precious gift of eyesight is recognized as the
most valuable of the senses; and
WHEREAS, the National Society to prevent Blindness has
declared that half of all blindness can be prevented; and
WHEREAS, such unnecessary blindness can be prevented when
early attention by medical doctors is sought for and obtained, or
when safety devices are worn to protect the eyes, or when state
laws mandate the appropriate early referral of potentially blind
persons; and
WHEREAS, the medical community of our State includes many
qualified eye physicians and surgeons 'plus outstanding medical
facilities for proper care and treatment of those threatened by
blindness; and
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WHEREAS, citizens of Nitro should become aware of the
importance of eye health care and seek direct help from medical
doctors when eye conditions which may lead to blindness are
experienced;
NOW, THEREFORE, I Don Karnes, Mayor of the City of Nitro, do
hereby proclaim January, 1989 as
NATIONAL EYE HEALTH CARE MONTH
Passed this 20th day of December, 1988.

DON KARNES, MAYOR

I
NITRO, WEST VIRGINIA 25143

NITRO FIREMEN'S PENSION & RELIEF FUND BUDGET FOR 1989
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Clyde Harris Jan. - June 586.94 x 6 = 3521.64
Includes ^ff»

July - Dec. 610.4-2 x 6 = 3662.52
7184.16

C. M. McDaniel Jan. - June 539-03 x 6 = 3234.18
Includes ^

July-Dec.

D. -Raw-lings Jan.^June

-539.03 x 6 = 3234.18

Includes W July-Dec.

560.59 x 6 = 336T.:'5'4"
6597-72

K. King Jan. - June

.615.32 x 6 = 3691.92

Includes W July-Dec.

I

560.59 x 6 = 3363.54
6597-72

639-93 x 6 = 3839.58
7531.50

J. Raynes

13,248.36

E.W. Hedrick

17,130.60

R.L.Faulknier

12,117.72
^

Backpay for Harris, King, Rawlings and McDaniel

730.14

Secretary

300.00

Misc. Expense

300.00

Acturial Study
Total
for INVESTMENT

2000.00
.

73,737.92
7,373-79

81,111?!

I
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NITRO POLICEMEN'S PENSION & RELIEF FUND BUDGET - 1989
KENNETH WEBB
ADA POST
SHELBY HARRISON
SECRETARY
MISC. EXPENSE
ACTURIAL STUDY

$

10% FOR INVESTMENT
.TOTAL:

9,859.80
3,956.28 *
10,408.32
300.00
125.00
2_,00(KOO

I

2,649.40
$

29,298.80

* INCLUDES 4% CONSUMER PRICE INDEX INCREASE

I
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DON KARNES
MAYOR

ORDINANCE

89-1
AN ORDINANCE TO TRANSFER THE ATTACHED
REAL ESTATE TO THE NITRO LIBRARY BOARD
TO ENABLE SAID BOARD TO PARTICIPATE WITH
STATE LIBRARY COMMISSION GRANT

WHEREAS, the City of Nitro ownes certain real estate located
in the City of Nitro; and
WHEREAS, the City of Nitro desires to receive a grant from
the West Virginia Library Commission to expand the City's present
library; and
WHEREAS, in order to participate, it is necessary and
required that the real estate described on the plat attached
hereto and marked "Exhibit A" be in the name of the Nitro Library
Board; and

I

THEREFORE, be it ordained that the Mayor of the City of
Nitro is hereby authorized to sign a deed conveying the real
estate described on the plat attached hereto and marked "Exhibit
A" to the Nitro Library Board for the purpose of allowing the
Library Board to participate in a grant from the West Virginia
Library Commission to expand the present library.

DON KARNES, MAYOR

JOHN/"JACKT'H'iLL, RECORDER
FIRST READING: DECEMBER 20X 1988
SECOND READING:

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
JANUARY 3, 1989
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
present were City Recorder Jack Hill, Councilman at Large olaf
Walker, Councilman at Large David Casebolt, Councilman Robert
Young, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison. Absent were Councilman at Large Rusty
Casto and Councilwoman Betty Jo Boggess.
AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 20^ 1988 COUNCIL
MEETING MINUTES^ - Councilman Jim Hutch inson"" moved ~the Council
Meeting Minutes of December 20, 1988 be approved.
The motion
was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - CITIZENS ACTION GROUPj_ - Mayor Karnes
introduced David Grubb, a representlve "fronfthe Citizens Action
Group, who wished to address Council. Mr. Grubb said that he was
here to ask Council to reconsider the action taken at the last
Council Meeting denying the Citizens Action Group a solicitation
permit. Mr. Grubb explained the work of the Citizens Action
Group.
He said going door-to-door is laasically fundamental to
their ability to effect change in West Virginia. He said that it
was the core of their program activity, and it's protected
activity under the First Amendment of the U.S. Constitution. He
said that essentially they are petitioning our government, and
petitioning individuals to petition our government through free
speech on a wide variety of issues. Mr. Grubb further explained
the issues, the importance of their work, and encouraged Council
to reconsider their decision.
After a question and answer
session, Councilman at Large Olaf Walker moved we reconsider the
action taken at the last meeting regarding the approval of the
solicitation request from the Citizens Action Group. The motion
was seconded. A vote was taken, and it was unanimous. After
Councilman at Large Olaf Walker called Mr. Grubb's attention
that he should check on the Citizens Action Group's registration
with the Secretary of State's Office as it expired in May, 1988,
moved that we approve the soliciation permit to the Citizens
Action Group.
The motion was seconded.
City Attorney Phillip
Gaujot said that as he informed the previous Council and Mayor
that it cannot position itself with regard to who is a proper
charitable organization for reasons of the First Amendment. Mr.
Gaujot said that he did not express an opinion unless he was
asked, and he was not approached for legal opinion on this
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subject at the last meeting. After further discussion, a vote
was taken and permission granted with Councilman Bob Young voting
in the negative.

I

AGENDA ITEM NO. 3 - RES._ 89-1 - APPOINTING MAYOR KARNES TO
THE BOARD OF KANAWHA COUNTY AMBULANCE~~AUTHORITY£ ~- ~A copy "of ~a
resoHTtTon was" gTven to th~e~ riTembersof "CouncTT appointing Mayor
Karnes to the Board of the Kanawha County Ambulance Authority.
Councilman at Large Olaf Walker moved the resolution be adopted
and that Mayor Karnes be appointed to replace Joan McClanahan on
the Board.
The motion was seconded.
After a short discussion,
Councilman Walker withdrew his motion. Councilman Robert Young
moved we remove Joan McClanahan from the Board of the Kanawha
County Ambulance Authority. The motion was seconded. A vote was
taken and it was unanimous.
Councilman at Large olaf Walker
moved that Resolution 89-1 be adopted appointing Mayor Don Karnes
to the Board of Directors of the Kanawha County Ambulance
Authority. The motion was seconded. A vote was taken and it was
uanimous.
RESOLUTION 89-1 ATTACHED.
AGENDA ITEM NO. 4 - REQUEST FOR SPONSORSHIP FROM THE WV
SPECIAL OLYMP_ICSjj_ - Mayor Karne"s~said that ~we~~received~a le'tte'r,
oF~which"members of Council were furnished a copy,
from the WV
Special Olympics requesting a donation of $169. up to $1,250.
from the City of Nitro. Councilman at Large olaf Walker moved we
table the request. The motion was seconded.
Councilman Walker
explained that his reasoning for this is because the donation
would be for placing an advertisment in a publication. He said
that the largest percentage of the money goes to the printers and
to the publication, and that very little of the funds goes to
help the Special Olympics.
Mayor Karnes commented that he feels
this is for a good cause, but asked if we should spend the
taxpayers money to support anything?
A vote was taken to table
the issue and it was unanimous.
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AGENDA ITEM NO. 5 - FINANCE COMMITTEE APPOINTMENT^ - Mayor
Karnes said that in the near future the City" will begin the
preparation of the budget for the fiscal year 1989-90, and the
first step would be the Finance Committee. He said that with
Councils' approval he would like to appoint the City Treasurer,
Ralph Allison, Mike Morris, Jack Hill, the City Recorder,
the three Council at Large along with himself to the Finance
Committee. Mayor Karnes said that anytime they have a meeting,
all members of Council are invited. Councilman George Atkins
moved for the approval of the Mayor's appointments to the Finance
Committee. The motion was seconded. A vote was taken and it was
unanimously approved.
AGENDA ITEM NO. 6 - REQUEST FROM THE WV STATE CHAPTER, THE
MARCH OF D_IMES B_IRTH DEFECTS~"FOUNDATToN£ ~- ""Mayor" Karnes~"advised
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that we are in receipt of a request from the WV State Chapter of
the March of Dimes to hold their annual Mother's March drive from
January 15-29, 1989, in the City of Nitro. City Recorder Jack
Hill reported that we did not receive a solicitation form.
Councilman Bob Young and Councilman at Large olaf Walker
c o m m e n t e d that they feel the form should be completed.
Councilman Walker said that we could approve their request
contingent on the fact that they complete our required form.
City Recorder jack Hill moved we grant their request contingent
upon them bringing the required form to him before their
deadline. The motion was seconded. A vote was taken and it was
unanimous.
Councilman Robert Young asked the status on the light pole,
and Mayor Karnes informed that Gene Williams was working on this,
but it was a problem. Councilman Young reported that someone dug
up a slab of concrete on Brentwood, and filled it with rocks. He
inquired what the next step would be. Mayor Karnes said that we
need to let this settle. He said that we have a 4 inch drain
dumping out under the street, and we will eventually have
problems because the 4 inch drain won't work now.
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Councilman Jim Hutchinson asked if a pole number had been
obtained on Helen's Court in order to have another street light
installed.
Mayor Karnes said that Gene Williams has this order
and will take care of this.
Mayor Karnes advised that in
checking, Gene Williams found that we have been paying for three
street lights that hadn't been burning, and he is planning on
h a v i n g one of these moved to Helen's Court.
Councilman
Hutchinson said that he would obtain the pole number.
Councilman at Large D a v i d Casebolt called Councils'
attention to a meeting scheduled for Thursday night at 7:00 p.m.
in the Conference Chambers at City Hall regarding the proposed
Rules and Regulations of the Firemen Civil Service Commission.
There being no further business, Councilman at Large Olaf
Walker moved the meeting be adjourned. The motion was seconded.
A vote was taken and the meeting was adjourned at 8:20 p.m.
_
DON~"KARNES7 MAYOR

<*MM_

"ir~HILL7~RECORDER"

(J
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DON KARNES
MAYOR

RESOLUTION

89-1
A RESOLUTION PASSED BY THE COUNCIL OF
THE CITY OF NITRO APPOINTING MAYOR DON
KARNES TO A POSITION ON THE BOARD OF
D I R E C T O R S TO THE K A N A W H A C O U N T Y
AMBULANCE AUTHORITY

WHEREAS, in the opinion of the Nitro City Council, Mayor Don
Karnes is well qualified to act in the capacity of a director on
the Board of Directors to the Kanawha County Ambulance Authority
by virtue of his experience and current official position; and
WHEREAS, in the opinion of the Nitro City Council, Mayor Don
Karnes would be a distinct asset to said Board of Directors of
the Kanawha County Ambulance Authority, and would be able to
perform the duties and functions of such office with high degree
of skill and ability; and
WHEREAS, the Council of the City of Nitro, in their official
capacity, are desirous of endorsing Mayor Don Karnes for the
aforesaid position.
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of Nitro does hereby go on record as endorsing Mayor Don Karnes
for a position on the Board of Directors to the Kanawha County
Ambulance Authority.
Passed this 3rd day of January, 1989.
DON~KARNEST~MAYOR

- /^y
'HILL, RECORDER
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CITY OF NITRO
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COUNCIL MEETING MINUTES
JANUARY 17, 1989
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
present were City Recorder Jack Hill, Councilman at Large Rusty
Casto, Councilman Olaf Walker, Councilman David Casebolt,
Councilman Robert Young, C o u n c i l w o m a n Betty Jo Boggess,
Councilman George Atkins-and Councilman Jim Hutchinson.
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 3_,_ 1989 COUNCIL
MEETING MINUTES^ - Councilman Jim Hutchinson moved the Council
Meeting Minutes of January 3, 1989 be approved as written. The
motion was seconded. A vote was taken and passed with Councilman
at Large Rusty Casto abstaining due to his absence at the last
meeting .
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AGENDA ITEM NO. 2 - RECYCLING .[KAREN BOLES)_:_ - Mayor Karnes
introduced Ms Boles who wished to address Council regarding a
recycling project.
She explained the name of the project PUTTI,
stands for people United to Teach and Train Individuals.
The
target of the population that they will serve is children with
cerebral palsy.
She informed that they wanted to recycle
aluminum, glass, paper, cardboard and plastic and have a market
to sell all of these items. She said that they have a building
and the machines to handle these items, and what they are
planning to do is to pay the kids to be there. she advised that
they have targeted 21 children within community distance having
cerebral palsy involved in the program, and they will be paid
$1.50 per day just for being there, and would be paid according
to what they can do. She said that they are in hopes that they
can coordinate this project with Nitro, St. Albans and Dunbar,
thus eliminating some of the waste going to the landfill.
She
explained that they didn't need any funds from the City, but
asked Council if they would allow this to be done in the City.
She said that volunteers could issue a flyer and attach to all
sanitary sewer bills,
instructions on what could happen if the
citizens would help.
Ms Boles said that if the City could
encourage the citizens to sort, place in bags and label the bags
as to the item contained. She said that with the label, the
garbage collectors would know its contents and where to take the
bags. A discussion followed on the manner in which this could be
handled, and Mayor Karnes said that Gene Williams would have to
be in on the discussion on how this could work. Councilman at
Large Olaf Walker moved that Mayor Karnes be empowered to appoint
a Committee, with Gene Williams as a member, to study and try to
determine the extra cost, if any, this would incur, and report
the findings at the next meeting. Also, he questioned what might
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be done regarding a letter notifying the citizens to determine
how many would be willing to sort their trash. The motion was
seconded by Councilman at Large Rusty Casto who requested to be
on the committee.
A vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - RES_._ 89-2 - TO ACCEPT SMALL CITIES BLOCK
G R A N T A^ARDl ~ MaY°r Karnes introduced ~Re sol~u t~fon ~89~-2
authorising" him to sign all documents necessary to accept the
Small Cities Block Grant. Councilman at Large Rusty Casto moved
we accept resolution 89-2. The motion was seconded. A vote was
taken and it was unanimous.

I

RESOLUTION 89-2 ATTACHED.
AGENDA ITEM NO. 4 - RES^ 89-3 - SMALL CITIES BLOCK GRANT
REQUIREMENT.3. FOR STREET ""PAVINGT" ~ Mayor" "Ka~rnes "introduced
ResoTutr6~n~8~9-'3 that fh~~ac cor dance with the 1988 Small Cities
Block Grant requirements for street paving must be adopted.
Councilman at Large Rusty Casto moved we adopt Resolution 89-3.
The motion was seconded. A vote was taken and it was unanimous.
RESOLUTION 89-3 ATTACHED.
AGENDA ITEM NO. 5 - RESOLUTION 89-4 - APPOINTING A
REPRESENTATIVE TO RDA BOARD:. ~~ Councilman at Large Rusty Casto
iiiove"3 we~"ad"5pt r e"s o~l ut~i o n 89-4 appointing Mayor Karnes as a
representative to the RDA Board. The motion was seconded. Mayor
Karnes explained the functions of the Regional Development
Authority. A vote was taken and it was unanimous.
RESOLUTION 89-4

I

ATTACHED.

AGENDA ITEM NO. 6 - B_ID OPENING - HEALTH INS_._:_ - Mayor
Karnes yielded this agenda item fo"~Ci~ty Recorder Jack Hill. City
Recorder Jack Hill informed that bids for hospi tali zat ion and
municipal insurance were advertised and we received one sealed
bid from RMI, Ltd. on hospitalization insurance. Mr. Hill opened
the bid and moved that the bid be turned over to the Insurance
Committee for comparision. The motion was seconded.
Councilman
Walker said that this didn't need a motion, but a statement that
it was being turned over to the Insurance Committee.
City
Recorder Jack Hill w i t h d r e w his motion as did the member of
Council who seconded the motion. Mr. Hill announced that the bid
received would be turned over to the Insurance Committee. A
representative from RMI, Ltd. was present and would have a
salesman meet with the committee if they desired.
AGENDA ITEM NO. 7 - SOLICITATION FORM FROM MARCH OF
__
City Recorder Jack Hill advised Council that the completed
solicitation form, as requested at the last Council Meeting, from
March of Dimes was received, a copy of which was distributed to
the members of Council.

I
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AGENDA ITEM NO. 8 - MINUTES OF PLANNING COMMISSION MEETING^
Mr. Hill advised that the planning Commissfion met~on January~5,
1989 and a copy of the minutes was furnished to Council. At the
meeting, they approved two proposals, but neither case has been
cleared through our Building Inspector.
Mr. Hill said that he
thought the planning Commission did their job, but thinks before
either request could be considered by Council, that they be
presented to the Building Inspector for his review, and moved
this be done, and put it on the agenda for the next meeting. The
motion was duly seconded. A vote was taken and it was unanimous.
COPY OF PLANNING COMMISSION MEETING MINUTES ATTACHED.
Councilwoman Betty Jo Boggess inquired as to when the
meetings would be scheduled concerning the budget for 1988-89,
and Mayor Karnes answered that the meetings would be scheduled as
soon as the department heads furnished their purposed budget. He
said that he would notify all members of Council.
Councilman at Large Olaf Walker said that he would like to
compliment the person in charge of the new calendar. However, he
said that there was an omission as it did not have the members of
Council listed.

•

Councilman at Large Rusty Casto presented a plan to Council
for their review, which, if followed, would build the City a four
tennis court complex.
He asked Council if they would study the
proposed plan and he would bring it up at the next meeting.
Councilman at Large Rusty Casto said that he had a nominee
for citizen of the month for January, and would like to have the
tradition of the Citizen of Month award started again. Mayor
Karnes said that he personally didn't believe in a citizen of the
month, but believed in awards for achievements. He said that he
was open for suggestions on a name for this type of award, and
feels this shouldn't be done monthly, but recognized when
an achievement was made. Councilman Walker said that he agreed
with Mayor Karnes.
Councilman at Large David Casebolt said that
he agreed. He said the award should be g i v e n to a person that
has made an improvement to the City in their own way.
There being no f u r t h e r b u s i n e s s , C o u n c i l m a n George A t k i n s
moved the m e e t i n g be a d j o u r n e d . The m o t i o n was seconded. A vote
was t a k e n and it was u n a n i m o u s .
The meeting was adjourned at
8:20 p.m.
¥~7

-_/

DON K A R N E S , MAYOR
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UP Ft/r
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DON KARNES

89-2

RESOLUTION TO ACCEPT
SMALL CITIES BLOCK GRANT AWARD

WHEREAS, the City of Nitro needs to r e s u r f a c e the following
s t r e e t s : 22nd S t r e e t t h r o u g h 3 9 t h S t r e e t ; 41st S t r e e t ; 2 n d
.Avenue; 3rd Avenue; 31st Street, East; and Easter Road; and
W H E R E A S , t h e S t a t e o f West V i r g i n i a h a s m a d e $110,000
available f r o m the 1988 Small Cities Community Development Block
Grant Program;
WHEREAS, the City of Nitro must a u t h o r i z e acceptance of the
g r a n t o f f e r , including the terms and and conditions involved;
NOW, THEREFORE, BE IT RESOLVED, that the Nitro City Council
a u t h o r i z e s t h e a c c e p t a n c e o f t h e Small C i t i e s g r a n t o f f e r ,
including the terms and conditions involved and authorizes Don
K a r n e s , Mayor, to execute and sign all documents necessary to
accept this grant.
The Nitro City Council also authorizes said
Mayor to sign all documents related to f i n a n c i a l m a t t e r s ,
including requests for payments.

I

Adopted t h i s the 17th day of J a n u a r y , 1 9 8 9 , at a r e g u l a r
m e e t i n g of the N i t r o City Council at w h i c h a quorum was present
and a m a j o r i t y voted a f f i r m a t i v e l y on the Resolution.
DON KARJJES, MAYOR

" HILL, RECORDER

STY/"CASTO, COUNCILMAN AT LARGE

OLAF WALKER? COUNCILMAN AT LARGE

DAVID CASEBOLT, CONCILMAN AT LARGE

/ROBERT YOUNy, COUNCILMAN

BETTY JO 3OGGESS, COtfNCiLWOMAN

/J

A^

./GEORGE ATKINS

COUNCILMAN

M HUTCHINSON, COUNCILMAN

^
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DON KARNES
MAYOR

RESOLUTION 89-3
WHEREAS, at a regular session of the City Council of Nitro
on this the 17th day of January, 1989, the Council of the City of
Nitro, West Virginia, has been informed that in accordance with
the 1988 Small Cities Block- Grant requirements for street paving
the following must be adopted: -

I

1.

Affirmative Action program for Minority Enterprise
directing business benefits to local minority firms:

2.

Code of Conduct confirming that no members of the
Council, officers, employees, or agents of the City
will participate in any illegal activities with
Community Development Block Grant funds;

3.

Fair Housing Program, which will prevent housing
discrimination in the City of Nitro.

4.

Section 3 Plan for Low Income Employment, a plan of the
City to direct employment and business benefit to the
local community; and

5.

HUD 24 CFR 85, which ensures and supports procurement
of supplies, equipment, construction and services for
federal assistance programs.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the Mayor,
Don Karnes, sign and execute all documents related to the
aforementioned matters.

J

" HILL, RECORDER
COUNCILMAN AT LARGE
YOtWG, C0UNCILMAN

V/2

I
•'GEORGB^ATKINS,
•
-'GE

COUNCILMAN

.USTVCASTO, COUNCILMAN AT LARGE

DAVID CASEBOLT, COUNCILMAN~AT LARGE

0,

BETTY JO 60G3ES-S, COUNt HiWOMAN

<2_Z--/ /
Z^L-~*£ZL%^<&&£V^
HUTCHINSON, COUNCILMAN
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DON KARNES
MAYOR
RESOLUTION

89-4

A RESOLUTION BY THE COUNCIL OF THE CITY
OF NITRO APPOINTING MAYOR DON KARNES
REPRESENTATIVE FROM THE CITY OF NITRO TO
THE RDA
WHEREAS, in the opinion of the undersigned, Mayor Don Karnes
is well qualified to act in the capacity of the representative
from the City of Nitro to the Regional Development Authority
Board; and
WHEREAS, in the opinion of the undersigned, Mayor Don Karnes
would be a distinct asset to said board, and would be able to
perform the duties and functions of said office with high degree
of skill and ability; and
WHEREAS, the undersigned, the Council of the City of Nitro
in their official capacity, are desirous of endorsing Mayor Don
Karnes for the aforesaid position;
NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of Nitro does hereby go on record as endorsing Mayor Don Karnes
for a position of a representative on the RDA Board.

I

Passed this 17th day of January, 1989.
K" HILL, RECORDER
ASTO, COUNCILMAN AT LARGE
OLAF WALKER, COUNCILMAN AT LARGE
DAV^TJ CASEBOL'T, COUNCILMAN AT LARGE
.OBERT YOUKG, COUNCILMAN
OGGESS, COUNCILWOMAN
GEORGE ATKINS,/COUNCILMAN

n

JJM HUTCH1NSON, COUNCILMAN
(X
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P L A N N ING CO M M IS S 10 X

CITY OF NITRO
January 5, 1989
The Planning Commission of the City of Nitro, WV met
at 7:00 p.m., Thursday, January 5, 1989 in the City Council
Chambers. The meeting was called to order by Chairperson,
Margaret Hudson. Other members present were: Jim Hutchinson,
Dr. Charles Byrd, Dave M i l l e r , Dr. Guy Cassell, William Harris,
Janet Martin and Chuch Boggs. Mr. C.R. Winter and Mrs. Thala
Miller were also in attendance.

I

The first item of business concerned a request from
C.R. Winter of The Realty Group (and Mrs. Thala Miller) to
rezone property now owned by George A. and Thala J. Miller at
1014 First Avenue, South, Nitro from B-2 to R-2. The legal
ad concerning this<ran in the Charleston newspapers on December
21 and December 28, 1938.
The motion was duly made and seconded
that the change from "B-2 to R-2 be made." Some discussion
followed. Motion carried.
The next item of business was a letter from Charles
Jividen requesting that a street shown on the map of Fry
and Thayer Subdivision as Seventh Avenue, now next to 702
Kanawha Avenue, be abandoned. Dr. Byrd moved that "City
Council declare that it no longer has any designs on the
proposed right-of-way." Dr. Cassell seconded the motion.
Motion carried.
It was decided that Margaret Hudson would continue to
serve as Chairperson of the Planning Commission.
Since there was no additional business, the meeting
was adjourned.

M a r g a r e t z V A . Hudson, Chairperson

I

"

*

KLALl I

••• 705 First Avenue South, Nitro, West Virginia 25143 (304V727-282-

GROUP

I
Margaret A. Hudson, Chairman
Nitro Planning & Zongin Commission
105 Kanawha Avenue, South
Nitro, WV
25143
Dear Ms. Hudson :
We are in the process of purchasing property at 1014 First
Avenue, South, now owned by George A. and Thala J. Miller,
whose address is 212 Broadway Avenue, N i t r o , West Virginia
(see attached contract - Exhibit //I). The property is about
3/4 of an acre and is located diagonally accross the street
from Thomas Tire Company. There is an older, frame house,
painted yellow wity a dark roof presently situated on the
property.
(See attached plot map, Exhibit #2)
We would like to get this property rezoned from business to
residential to allow construction of apartments. We plan 20
one bedroom apartments, utilizing 2 story brick and frame
construction. We are enclosing a photo of an artist's
rendering of our proposed apartment building.
The area presently has a mixed use flavor and we believe apartments on this
property will blend well with existing residence and business
and will add about $500,000 to property values for the City
tax basis.

I

I would like to appear personally before your commission to
answer questions and hopefully secure your considerations and
recommendations for rezoning.
Please call or write at your earliest convenience.
Sincerely your;

C. R. Winter, President
The Realty Group
CRW/cn
enclosures

I
Specializing in Income Properties & Real Estate Investments in the Tri-State Area
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The property shown and outlined above is currently under
option - purchase agreement by C. R. W i n t e r and "The
Realty Group".

November 15, 1988
The Re>a.l ty £hroijjx.
By: &?/( L&^£3^ T i t l e
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1014 FIRST AVENUE SC.

PROSPECTUS
FIRST AVENUE APARTMENTS
NITRO, WEST VIRGINIA
(20 ONE BEDROOM APARTMENTS)

I

OFFERED BY: THE REALTY GROUP
A PRIVATE PLACEMENT
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2. Conner Road
*(itro, WV 25H3
September 19,1988

Donald Karnes, Mayor
City of Nitro
Nitro, WV 251^3

I

Dear Mayor Karnes,
I own property at ?02 Kanawha Avenue in Nitro. Adjoining this property is a piece, of. property owned by the City
of Nitro and shpwn.'on'the enclosed original map of Fry and
Thayer Subdivision as Seventh Avenue. Seventh Avenue dead
ends at the Kanawha River. This ""property (?th Ave.) has
been maintained by the previous and present owners of the
property at 702 Kanawha Avenue for over sixty years. A garage
is on this property. This garage was on this site before the
property was laid out as a street. This garage has been used
by the previous owner, my uncle Roy Jividen, and myself for
over sixty years. I would like to acquire this property from
the City of Mitro for the purpose of building a masonry garage.
I am now doing some remodeling of the house on my property
and -ttifefei**«r%«iy may make my home at this location.
» .•
It now seems apparent that the City does not intend to
actually build a street through this property and I would
like to ask that the street be abandoned and that 1 may acquire a clear title to the property.

I

Your consideration of my request is greatly appreciated.
Very truly yours,

Charles Jividen

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
FEBRUARY 7, 1989
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Jack Hill, Councilman at Large Olaf
Walker, Councilman at Large David Casebolt, Councilman Robert
Young, Councilman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was
Councilman at Large Rusty Casto.
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 17^ 1989 COUNCIL
L!51!I!ING ^NUTES^ ~ Councilman at Large Olaf Walker moved the
CounciT Meeting Minutes of January 17, 1989 be approved as
written. The motion was seconded. A vote was taken and it was
unanimous.

I

I

AGENDA ITEM NO. 2 - HILLSIDE DRIVER - Mayor Karnes yielded
this agenda item to Councilman David Casebolt who requested it
placed on the agenda. Councilman Casebolt distributed a copy of
Article VIII, "B-l" Local or Neighborhood Business District under
801 - Permissive use from the City of Nitro Zoning Ordinance,
and asked the City Attorney Phillip Gaujot his interpretation.
Mr. Gaujot said that it was pretty clear that in a local or
neighborhood business district the land can be used for retail
business or service businesses supplying commodities primarily
for the residents that live nearby such as barber or beauty shop,
business or professional offices, etc.
Councilman Casebolt
questioned how this would relate to the mobile home park, and the
position they are in around Hillside Dr. Mr. Gaujot referred to
802 - Along State and Federal Highways. Mr. Gaujot said that the
argument taken by the present owner is that the tract of land is
along the highway. He said that he wasn't saying that he takes
his position, one way or the other, but it specifically states
under 802-B
that trailer sales lots are permissable.
Mr.
Gaujot stated that he feels the court would take the position of
the purchaser, but he wasn't the court. Mr. Gaujot said that he
met with the attorney, Mr. Braun, representing some of the
residents of Hillside Dr., and also with Mr. Haskel Jordan.
At
that meeting he asked Mr. Jordan what his plans were, and was
advised that he intended to operate a mobile home sales lot, and
that he is preparing and actually doing the ground work thus
improving that property he purchased for the mobile home sales
lot.
Mr. Jordan said that when he purchased the property, he
relied upon the map of the City of Nitro. Mr. Jordan said that
he intended to put a fence across the back, and on the back side
of the fence he plans to plant shrubbery.
Mr. Jordan told Mr.
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Braun that he was going forward with it, and Mr. Gaujot advised
him that it might be to his benefit to try to get it resolved by
the court before he expended all of that money because there is a
possibility that he could lose. Mr. Gaujot said that Mr. Jordan
feels he (Mr. Jordan)
is correct.
However, he indicated a
willingness to work with the residents in that area as best he
could. Mr. Gaujot said that he suggested, as City counsel, that
Mr. Jordan bring a lawsuit to determine the rights and duties of
everyone involved naming the City of Nitro as the defendant, but
he (Mr. Jordan) wasn't interested in doing that. He said that he
also suggested to Mr. Braun that maybe the residents of Hillside
Dr. would want to bring suit against Mr. Jordan to stop him from
doing it, and also bring suit against the city to enforce the
ordinance as they see it to be. After a question and answer
session, a discussion followed with comments from residents from
Hillside Drive.
Mr. Gaujot suggested that the residents of
Hillside Drive have their lawyer bring suit. He said they could
sue Mr. J o r d a n and also the City, and ask the court for
declaratory judgement declaring what the r i g h t s are of the
residents of the City and Mr. Jordan. He said this was a case
for the courts, and not a simple matter. Councilman at Large
Olaf Walker said that the hillside part of the lots in his
opinion should have been zoned R-l seventeen years ago, and the
minutes of the Council Minutes indicate that a recommendation was
made to make it R-l, and he thinks an error was made when the
zoning maps were sent to the draftsman, engineer or whoever,
because it was such a small map that he didn't delineate that
particular section as R-l. He said that it was hard to determine
the R-l and B-l zones, but said that he would have thought Mr.
Jordan's attorney would have determined that. Councilman Walker
agreed that he thought it would be up to the court to decide.
Residents of Hillside Drive questioned if surrounding property
(property facing Hillside Drive purchased by peoples Federal
Credit Union and a lot behind the bank) could be changed from B-l
to R-l.
Mr. Gaujot answered that it depended upon the facts of
each case. Mayor Karnes suggested that the City Recorder Jack
Hill mail Mr. Jordan a letter notifying him of Councils' action
and that it appears he is operating a business and he does not
have a licence to do this. A resident of Hillside Drive also
complained about the way Mr. Jordan is diverting the water. He
said that Mr. Jordan had some open ditches which are deep and
water would stand in them. He also said that children could be
injured there.
Further discussion followed, and Mayor Karnes
informed that he would have the Building Inspector Bob Sergent
check on this. Residents of Hillside Drive asked if it was legal
for a person to have an outdoor "John" on property near Hillside
Drive, and Mayor Karnes said that he would check on this and also
in the area along Wilson Street, behind the bank where there is
water and stays m u d d y all the time as stated by a resident of
Hillside Dr.

I
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AGENDA I T E M NO. 3 - ORD^ 89^2 A M E N D SEC Z 21-7_7f DU_I OF
22STROLLED S U B S T A N C E S OR~ DRUGS.;. P E N A L T I E S j f - M a y o r
Karne~s ~introduc~ed an o r d f n a n c e amencfing s"ect iorT~21-~77 of the Code
of the C i t y of N i t r o , as the police C h i e f feels changes are
needed.
Councilman
at L a r g e Olaf W a l k e r moved we pass
O r d i n a n c e 89-2 for the f i r s t r e a d i n g .
The motion was seconded.
A vote was t a k e n and it was u n a n i m o u s .
ORDINANCE 89-2 ATTACHED
AGENDA ITEM NO. 4 - SOLICITATION PERMIT - NITRO ELEMENTARY
ATigN COMMITTEE AND BOY SCOUT TROOP 151Z & CUB^SCOUT
~ Mayor Karnes yielded this agenda to the"~City Recorder
Jack Hill. Mr. Hill advised that we have the proper solicitation
permit forms completed from the above, and moved their requests
be granted.
The motion was seconded.
Councilman Walker
questioned the period for solicitation by the Scout Troops as it
was indicated 1989, and Councilman Casebolt said that it was his
understanding that they were raising money for a trip to North
Carolina to see an aircraft carrier on June 9 - 1 2 and their
solicitation should end in June.
A vote was taken and the
requests were approved.
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AGENDA ITEM NO. 5 - ZONING BOARD OF APPEALS MEETING^ - Mayor
Karnes furnished all members of Council a copy of the minutes of
the Zoning Board of Appeals meeting on February 2, 1989 granting
two variance requests.
COPY OF THE ZONING BOARD OF APPEALS MEETING MINUTES ATTACHED.
AGENDA ITEM NO. 6 - FIRE CIVIL SERVICE COMMISSION MEETING
MINUTES: - Mayor Karnes informed that the Fire Civil ServTce
Commission held a meeting on February 2, 1989 and all members of
Council received a copy of the minutes along with pages of their
recommended changes to the new rules and regulations of the
Firefighter's Civil Service Commission of the City presented at a
prior Council Meeting. Mayor Karnes suggested the new pages be
inserted replacing the ones in their o r i g i n a l document.
Councilman at Large olaf Walker moved the regulations be
approved.
The motion was seconded. Mayor Karnes asked legal
counsel if this shouldn't be done by an ordinance, and Mr. Gaujot
answered that in his opinion it did. Councilman at Large Olaf
Walker withdrew his motion as did Councilman Jim Hutchinson who
seconded the motion. Councilman Walker then moved that the City
Attorney prepare the proper ordinance and attach it to these
regulations. The motion was seconded. A vote was taken and it
was unanimous.
NITRO FIRE CIVIL SERVICE COMMISSION MEETING MINUTES ATTACHED

I

AGENDA ITEM NO. 7 - APPOINTMENT OF A FIRE SAFETY DIRECTOR^ Mayor Karnes said that we have been without a Fire Chief for a
long time, and there were legal questions as to how we need to go
about a r r i v i n g at a new Fire Chief. He said that being the
question, he didn't want to attempt to make an appointment for a
Fire Chief.
He said that he feels if we leave this position
open, it will be resolved in the very near future. Mayor Karnes
said that as a result, he requests the appointment of Charles L.
Stowers to the position of Fire Safety Director. Councilman
Robert Young moved the appointment of Charles L. Stowers be
approved. The motion was seconded. A vote was taken and it was
approved with Councilman at Large David Casebolt voting in the
negative.

I

AGENDA ITEM NO. 8 - FINANCE COMMITTEE MEET^NG^ - Mayor
Karnes said that he is planning a Finance Committee meeting on
Thursday, February 9, 1989 at 7:00 p.m., and asked if this time
would be satisfactory to everyone, which it was.
The meeting
was scheduled for this date.
AGENDA ITEM NO. 9 - PETITION FROM RESIDENTS ON MAIN AVENUE^
Mayor Karnes yielded th is~ agenda"~i tern to Councilman George
Atkins.
Councilman Atkins said that members were furnished a
copy of a petition from residents on the first block of Main
Avenue, as they were concerned about the traffic situation.
The
petition stated that due to the parking congestion and speeding
traffic with small children present, they petitioned Council to
establish one-way traffic in this area.
Councilman at Large
Olaf Walker moved this be turned over to the Traffic Committee
for consideration and review. The motion was seconded.
A vote
was taken and it was unanimous.
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Councilman Jim Hutchinson asked Chief Cochran his feelings
on the petition requesting Council to establish one-way traffic
referenced under agenda item 9. Chief Cochran responded that
a study had been done several years ago, and it was turned down.
He said that he would attempt to find the study report and give
it to the Traffic Committee.
Councilman George Atkins said that on the corner of Lock &
Main Street, there is a stop sign, and questioned if there was a
regulation as to the height of a stop sign, and Chief Cochran
answered that there was. Councilman Atkins requested this matter
be checked on.
Councilwoman Betty Jo Boggess inquired if the Fire Chief
position would remain open, and Mayor Karnes responded that the
Chief's position is open.
Councilman Robert Young asked about the lights on Rockledge.
Mayor Karnes said that there are no poles and Gene Williams is
trying to work something out.
Mayor Karnes suggested that this
matter be brought up in the Brookhaven meeting.

I
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Councilman at Large Olaf Walker said it m i g h t be well to
mention that C. R. Winter withdrew his request.
City Recorder Jack Hill informed that the request from C. R.
Winter to build an apartment complex on First Avenue South has
been withdrawn. His letter stated that this is due to the
property being located in a flood plain area, and the property
has been under water several times according to property owners
in the area.
Mayor Karnes reported on the Community Awareness Board
Meeting held on Tuesday morning. Mayor Karnes said that he feels
we have some good people on the Board.
We have received
cooperation from the EPA people on information, reporting time on
any incidents that they have and it looks as if the communication
gap has been resolved. Mayor Karnes said that we had the Region
III Director from EPA, and representatives from Congressman
Wise's office present this morning, plus our regular group.
We
had safety directors from Putnam and Kanawha Counties,
a
representative from Monsanto, and the Department of Natural
Resources.
Members of Council will be furnished a copy of the
minutes of the meetings.

I

A resident from Brookhaven commented about holes in his
yard, and asked the status of the streets in Brookhaven. He said
that he hasn't read or heard a thing r e g a r d i n g the streets in
Brookhaven.
Mayor Karnes informed him that we cannot use any of
the grant money in Brookhaven. Mayor Karnes said that we are
just starting into the budget preparation for the coming year,
and said that he feels that everyone on Council feels we should
put as much money in the street department's budget as possible
because of our street problems.
Mayor Karnes said that when we
begin work, we intend to fix it so that there will be no
reoccurring problems.
There being no further business, Councilman Robert Young
moved the meeting be adjourned. The motion was seconded. A vote
was taken and it was unanimous. The meeting was adjourned at
8:55 p.m.
DON KARNES, MAYOR

JACK HILL, RECORDER

I
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ORDINANCE NO.

89"2

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO.
WEST VIRGINIA THAT:
Section 21-77 of the Code of the City of Nitro. West
Virginia, be amended and reenacted as follows:

I

Section 21-77. Driving under the influence of alcohol,
controlled substances or drugs; penalties.
(a)

It shall be and is unlawful for any person to:

(1)

Drive a vehicle in this City while he is:

(A) Under the influence of alcohol, or
(B) Under the influence of any controlled substance, or
(C) Under the influence of any other drug, or
(D) Under the combined influence of alcohol and any controlled
substance or any other drug.
(b)

It shall be and is unlawful for any person to:

(1) Knowingly permit his vehicle to be driven in this City
by any person who is:
(A) Under the influence of alcohol, or
(B) Under the influence of any controlled substance, or
(C) Under the influence of any other drug, or
(D) Under the combined influence of alcohol and any controlled
substance or any other drug.

I

(c"5 -Any person violating the provisions of subsection (a)
of this section, upon conviction thereof, shall be imprisoned in the
City or county jail for not less than one day nor more than six
months, which jail term shall include actual confinement of not less
than twenty-four hours, and shall be fined not less than one hundred
dollars nor more than five hundred dollars.
(d) Any person violating the provisions of subsection (b)
of this section-, upon conviction therof, shall be imprisoned in the
City or county jail for not more than six months, and shall be fined
not less than one hundred dollars nor more than five hundred dollars.
Passed "on first reading

February 7.

^ 1989.

Adopted on second reading

, 1989.

Mayor

Recorder
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DON KARNES
MAYOR

ZONING BOARD OF APPEALS MEETING MINUTES
FEBRUARY 2, 1989
The Zoning Board of Appeals meeting was called to order by
Don Baker in Council Chambers at 7:00 p.m.
Present were Don
Baker, Rev. VJade Austin and Bill Murray. Absent were Herb Sibley
and Bob Kautz. A quorum was declared.
The purpose of the meeting was to consider variance requests

of:
Gillispie, Frank - To replace mobile home on property
at 201 Michagan Avenue and
0. C. Sanders - To construct 2 car wood frame gabled roof
20' x 36' residential type gararge on property at 1216 W.
12th Street.

I

Both variance requests were approved.
There being no further business, the meeting was adjourned
at 7:15 p.m.
2°N BAKER_,_ VICE CHAIRMAN_ Cdfl
FOR HERB~SIBLEY, CHAIRMAN /)
HB/pa

I
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NITRO FIRE CIVIL SERVICE COMMISSION MEETING MINUTES

I

FEBRUARY 2, 1939
A m e e t i n g of the Nitro Fire Civil Service Commission was
held on February 2, 1989 at 6:30 p.m.
Present were David Jones,
Dr. Charles Byrd and J. L. Marrs.
Members discussed changes to the rules and regulations as
requested by Nitro City Council.
The changes were unanimously
approved by the Commission, and request that the City Council
accept the new rules and regulations.
There being no further business, the meeting was adjourned.

DAVE JONES'', CHAIRMAN

I

I

REGULATIONS OF
FIREFIGHTER'S CIVIL SERVICE COMMISSION
OF THE
CITY OF NITRO, WEST VIRGINIA

I
PART I

1.01

-

GENERAL

Authority for Enactment

The rules and regulations contained herein are enacted
pursuant to the authority vested in the Firefighter's Civil Service
Commission of the City of Nitro, West Virginia by Section 15,
Article 15, Chapter 8 of the Code of West Virginia as amended.
1.02

Effective Date

The rules and regulations contained herein become
effective after they have been approved by the Mayor and City
Council of the City of Nitro or after the passage of twenty (20)
days from the date of submission of these rules and regulations to
said Mayor and City Council, whichever date is sooner.

I

1.03

Copies to be made Available

Copies of these rules and regulations, as adopted by the
Mayor and the City Council, shall be distributed in printed form
to each member of the fire department within a reasonable time
after they become effective, at the expense of the City of Nitro.
Thereafter, each person appointed to said Department shall be
issued a copy of these rules and regulations.
1.04

Amendments

Amendments to these rules and regulations may be adopted
from time to time by the Commission and shall become effective on
the date of their approval by the Mayor and the City Council or
twenty (20) days after their submission to said Mayor and City
Council, whichever date is sooner.
copies of the amendments to
these rules and regulations shall be posted in the City Recorder's
office at the Nitro City Hall, at each fire station in the City of
Nitro and at such other places as the Commission may direct.

I

PART II

2.01

DEFINITIONS
As used in these regulations,
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number to serve as President of the Commission. The term of such
President shall be one (1) year from the date of election and such
President shall be eligible for re-election.
2.
It shall be the duty of the President of
the Commission to preside over meetings of the Commission and to
generally act as spokesman for the Commission. The President shall
also cause a complete record of Commission actions and activities
to be kept.

I

3.
In the event of the death, resignation or
other incapacity of the President of the Commission, a new
President shall be elected in the manner provided for above
immediately following the appointment of a new member of the
Commission.
c.
Commission
business.

Quorum

Except as hereinafter provided, two (2) members of the
shall constitute a quorum for the transaction of
d.

Meetings

The Commission shall meet regularly onjbhe second Tuesday
of every other month, commencing with the second^Tuesday"*Of rthe
month following approval of these rules. If ~theTday -on which 'a
regular meeting would otherwise be held pursuant hereto should be
a legal holiday, then such regular meeting shall be held on the
next succeeding business day.
All regular Commission meetings
shall be held at the Nitro City Hall/
No less than three (3) days prior to each regular
meeting, the President shall fix a written agenda for the meeting
and serve the same upon the other Commissioners, either in person
or by first class mail. The agenda shall include any item which
the President
or any Commissioner
deems pertinent to the
Commission's business.
Special meetings may be held only at the call of the
President of the Commission, but the President must call a special
meeting if requested to do so by any other Commissioner. Written
notice of all special meetings must be given by the President to
all other Commissioner's at least five (5) days prior to the date
of such special meeting. Special meetings may not be held without
written notice or within five (5) days of the request therefore,

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
FEBRUARY 21, 1989

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
present were City Recorder Jack Hill, Councilman at Large Rusty
Casto, Councilman at Large olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY ?_,_ 1989 COUNCIL
MEETING MINUTES^ - Councilman at Large olaf "Walker moved for the
approvalb~f the February 7, 1989 Council Meeting Minutes as
distributed. The motion was seconded. Councilman Jim Hutchinson
commented the minutes were correct, but that he strongly
disapproved of the appointment of a Fire Safety Director under
agenda item 7.
A vote was taken and the minutes were
unanimously approved as written.

I

AGENDA ITEM NO. 2 - APPROVAL OF FEBRUARY 13_,_ 1989 SPECIAL
COUNCIL MEETING MINUTES: - Councilman at Large Rusty Casto moved
for~~the approval~oF the~minutes of the February 13, 1989 special
Council Meeting. The motion was seconded. A vote was taken and
it was unanimous.
AGENDA ITEM NO. 3 - SOLICITATION PERMIT - ROCK BRANCH
ELEMENTARY PTO: - Mayor Karnes yielded this agenda item to~the
City "Recorder "jack Hill.
Mr. Hill furnished Council a copy of
the properly completed solicitation application from the Rock
Branch Elementary PTO requesting to solicit from February 22,
through April 15, 1989. Councilman at Large Rusty Casto moved
permission be granted. The motion was seconded. Councilman
Robert Young questioned if they were going to solicit door-todoor, and Councilman Casto advised that they only solicited
businesses last year.
A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 4 - OREK 89-1 - TO TRANSFER REAL ESTATE TO
ZS5 NITRO £.IBR^RX B2£R2 l^-ND R5^21M21l ~ "Mayor Karn"es read
Ordinance" 89-TT to transfer ~reaT estate to the Nitro Library
Board.
Mayor Karnes informed that the first reading passed
unanimously at the December 20, 1988 Council Meeting.
He said
this matter was delayed until the legality question was resolved.
Councilman Robert Young moved for the approval of the ordinance.
The motion was seconded.
Councilman at Large Rusty Casto said
that he had asked the question whether or not it was legal for
the City of Nitro to transfer the property.
City Attorney
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P h i l l i p G a u j o t i n f o r m e d t h a t C o u n c i l would b e g i v i n g i t f r o m o n e
g o v e r n m e n t a l agency to a n o t h e r and it is still p a r t of the City;
the L i b r a r y Board i s a p a r t o f t h e C i t y . M r .G a u j o t said t h a t
the C i t y is not g i v i n g up the l a n d , but they would be g i v i n g up
control over the land to the Board in o r d e r for the Board to
obtain a grant.
A f t e r a d i s c u s s i o n , C o u n c i l m a n Robert Young
w i t h d r e w his m o t i o n as did C o u n c i l m a n at L a r g e Rusty Casto
seconding the motion.
Councilman Robert Young moved the
o r d i n a n c e be adopted w i t h a p r o v i s i o n in the deed t h a t if and
when the p r o p e r t y is no longer used for a l i b r a r y , it r e v e r t s
back to the C i t y of N i t r o . The m o t i o n was seconded.
Mr.'Gaujot
will report back at the next Council M e e t i n g a f t e r he checks w i t h
the State L i b r a r y C o m m i s s i o n to a s c e r t a i n if t h i s is agreeable
w i t h t h e m . A vote was t a k e n and it was u n a n i m o u s .
ORDINANCE 89-1

•
H
•

ATTACHED

A G E N D A I T E M NO. 5 -

OREK

89-2

TO A M E N D SEC.

21-77

D U I OF

^LCOHOL^ 22NTR2i;Idl:P. SUBSTANCES 2l~2B22li PENALTIE|~_UND~READ_INGT[

Mayor Karnes "informed that a copy ~b~f Ordinance 89~-2 was ~at"t"ac~h~ed
to the minutes of February 7, 1989.
Councilman at Large Rusty
Casto moved we adopt Ordinance 89-2. The motion was seconded. A
vote was taken and it was unanimous.
ORDINANCE 89-2 ATTACHED

AGENDA ITEM NO. 6 - EXPLAIN COURT DECISION ON DIRECTOR OF
PUBLIC SAFETYj_ - Mayor Ka"rne~s "yleld~ed this age~nda item to our
City Attbrney~phillip Gaujot to explain the court decision on the
appointment of the Director of Public Safety. Mr. Gaujot advised
that they had a hearing last week on a petition filed by the
Nitro Professional Firefighters against the City, the Mayor and
the Civil Service Commission.
At the conclussion, the Judge
made the decision that Mr. Stowers could be hired, but not for
purposes of conducting the affairs as the City Fire Chief. Mr.
Gaujot reported that this was consistent with what Mayor Karnes
originally thought of doing. He said that Mayor Karnes prepared
a statement of the duties to be performed by the Safety Director,
which was introduced as part of the records.
With regard to a
question as to what the Public Safety Director would do. Mr.
Gaujot said that the statement of duties prepared by the Mayor
would be helpful for Council as it explains his job and what he
will be doing.
In essence, he will be an assistant of the Mayor
who will be the intermediary between the Chief or the senior
officer of the Fire Department, the Chief of police and the
Building Inspector. He will oversee what is being done in these
departments and report to the Mayor how those departments can be
improved. Mr. Gaujot said that the Mayor, being Chief Executive
Officer of the City, has a right to make those changes if he sees
they are in line with what he desires. Councilman at Large Olaf
Walker stated that the Mayor has the r i g h t and power to hire
anyone he wants to if the funds are available. He said that the
J u d g e had no o t h e r way to rule e x c e p t the way he ruled.
Councilman Walker said that it was his u n d e r s t a n d i n g that the

I
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Safety Director would be the supervisor of the Fire Department.
Mr. Gaujot said that the Safety Director could not be the Chief,
but he could be the agent of the Mayor. Councilman at Large Olaf
Walker said that we have created a position for a job that he
didn't feel we needed. Councilman Jim Hutchinson stated that he
was in agreement with Councilman Walker.
Due to the nature of
the discussion, City Recorder Jack Hill moved we go into
executive session.
The motion was seconded. A vote was taken
and it was unanimous. Council went into executive session at
7:52 p.m.
Council reconvened regular session at 9:47 p.m.
Councilman David Casebolt said that he was planning to make
a motion before Council went into executive session, but with the
comments heard, he said that he wasn't going to make it.

I

Councilman at Large Olaf Walker said that he would like to
express his comments that we all recognize, and some of them were
told, that certain problems exist in the Fire Department. He
told Mayor Karnes that he wanted to support him in anyway that he
feels is necessary to solve those problems regarding the Fire
Chief, and hopes we can get them resolved as soon as possible.
Mayor Karnes informed that the Nitro Fire Civil Service have a
meeting scheduled Thursday of this week. Councilman Walker said
that as he has said before, he considered the Mayor the Chairman
of the Board and the manager of the City and its affairs, and
that he was one hundred percent behind him. This was agreed upon
by several members of Council.
Councilman at Large Rusty Casto said that he thinks that
getting a Fire Chief as soon as possible would be a good start.
Mayor Karnes inquired as to how long it would take to receive
tests, and Dave Jones responded it would take approximately 3 or
4 days to get them.
There being no further business, Councilman at Large Olaf
Walker moved the meeting be adjourned. The motion was seconded.
A vote was taken, it was unanimous and the meeting adjourned at
10:06 p.m.
DON KARNES, MAYOR

JACK HILL, RECORDER
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DON KARNES
MAYOR

ORDINANCE 89-1
AN ORDINANCE TO TRANSFER THE ATTACHED
REAL ESTATE TO THE NITRO LIBRARY BOARD
TO ENABLE SAID BOARD TO PARTICIPATE WITH
STATE LIBRARY COMMISSION GRANT
WHEREAS, the City of Nitro ownes certain real estate located
in the City of Nitro; and
WHEREAS, the City of Nitro desires to receive a grant from
the West Virginia Library Commission to expand the City's present
library; and
WHEREAS, in order to participate,
it is necessary and
required that the real estate described on the plat attached
hereto and marked "Exhibit A" be in the name of the Nitro Library
Board; and
THEREFORE, be it ordained that the Mayor of the City of
Nitro is hereby authorized to sign a deed conveying the real
estate described on the plat attached hereto and marked "Exhibit
A" to the Nitro Library Board for the purpose of allowing the
Library Board to participate in a grant from the West Virginia
Library Commission to expand the present library.

I

DON KARNES, MAYOR

JOHN "JACK" HILL, .RECORDER
FIRST READING: DECEMBER 20Z 1988
SECOND READING:FEBRUARY 21, 1989
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ORDINANCE NO.

89~2

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO,
WEST VIRGINIA THAT:

Section 21-77 of the Code of the City of Nitro. West
Virginia, be amended and reenacted as follows:

I

Section 21-77. Driving under the influence of alcohol,
controlled substances or drugs; penalties.
(a)

It shall be and is unlawful for any person to:

(1)

Drive a vehicle in this City while he is:

(A) Under the influence of alcohol, or
(B) Under the influence of any controlled substance, or
(C) Under the influence of any other drug, or
(D) Under the combined influence of alcohol and any controlled
substance or any other drug.

(b)

It shall be and is unlawful for any person to:

(1) Knowingly permit his vehicle to be driven in this City
by any person who is:
(A)
(B)

Under the influence of alcohol, or
Under the influence of any controlled substance, or

(C) Under the influence of any other drug, or
(D) Under the combined influence of alcohol and any controlled
substance or any other drug.

I

(cO -Any person violating the provisions of subsection (a)
of this section, upon conviction thereof, shall be imprisoned in the
City or county jail for not less than one day nor more than six
months, which jail term shall include actual confinement of not less
than twenty-four hours, and shall be fined not less than one hundred
dollars nor more than five hundred dollars.
(d) Any person violating the provisions of subsection (b)
of this section-, upon conviction therof, shall be imprisoned in the
City or county jail for not more than six months, and shall be fined
not less than one hundred dollars nor more than five hundred dollars.
Passed "on first reading

February 7,

^

Adopted on second reading

February 21,

, 1989.

Mayor

Recorder

1989.
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NOTICE OF SPECIAL MEETING OF THE COUNCIL
OF THE CITY OF NJTRO^ NITRO_,_ WEST VIRGINIA
PLEASE TAKE NOTICE THAT A SPECIAL

MEETING OF THE CITY

COUNCIL OF THE CITY OF NITRO W I L L BE HELD ON THE 13TH DAY OF
FEBRUARY,

1989

AT 6:30

P.M. IN THE COUNCIL CHAMBERS, CITY

NITRO, WEST V I R G I N I A .

HALL,

;'••'••-

AGENDA:
1.

QUESTION ON BUSINESS LICENSE FOR MOBILE
HOMES SALES LOT

SIGNED THIS THE 13TH DAY OF FEBRUARY, 1989.

X

I

DON KARNES, MAYOR

JACK/HILL, CITY RECORDER

._

OLAF WALKER, COUNCILMAN AT LARGE

T Y OU N G C OU NC LLM AN

X

I

^

GEORGE A-TKINSTCOUNC ILMAN

ILMAN AT LARGE

DAVID CASEBOLT, COUNCILMAN AT LARGE

BETTY JO ffiOCSGESS COUNCIL-WOMAN

//JIM H U T C H I N S O N C O U N C I L M A N
tx
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
FEBRUARY 13, 1989

A special meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 6:30 p.m.
Present were City Recorder Jack Hill, Councilman at Large olaf
Walker, Councilman David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison. Absent was
Councilman at Large Rusty Casto.
AGENDA ITEM NO. 1 - QUESTION ON BUSINESS LICENSE FOR MOBILE
HOMES SALES LOTj_ - Mayor "kaTnes" adv~ise~d FhaT Haskel Jordan "came
Into"~crty~HaII today to apply for a business license, but City
Recorder Jack Hill did not issue the business license. Mayor
Karnes said it is Council's decision as to whether or not a
business license will be issued, and called upon our City
Attorney Phillip Gaujot to explain the City's position on this
matter.
Mr. Gaujot said that he received a telephone call from
Parrish McKittrick and said that he represented Mr. Jordan. Mr.
McKittrick said it was his understanding that Mr. Jordan had
received correspondence from the Mayor regarding license to do
business at his new address. Mr. M c K i t t r i c k said that if Mr.
Jordan wasn't able to get a license, that he was going to file a
1983 action, meaning Title 42, Section 1983, which allows a
c i v i l suit to be b r o u g h t into Federal Court a g a i n s t a
governmental agency and sue for damages. Mr. Gaujot told the
attorney that the Council had voted unanimously to withhold
issuing a license, and this would be up to Council.
Mr.
McKittrick then told him that he was going to send his client to
get a license, and if one wasn't issued, then he would sue. Mr.
Gaujot read Title 42, Section 1983 and explained the meaning.
Mr. Gaujot said that Council is in a posture where they either
have to issue Mr. Jordan a license or turn him down. Mr. Gaujot
advised Council to try not to get involved to the extent they
take either parties side. Mr. Gaujot said that he feels if there
is a case of Jordan vs Nitro, that Jordan will win. He said but
whether he would prevail with damages, he didn't know as he
aoesn t know what kind of case he could put together with regard
to damages. Mr. Gaujot said that Mr. Jordan could also sue for
the attorney fee. He said that probably it wouldn't come out of
the treasury of the City if he received a judgement, but it would
go against the insurance company. Mr. Gaujot said that the fact
the insurance company would come in and defend the lawsuit, he
believed it would have some bearing on future premiums.
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Councilman Robert Young said that he would like to see this
matter resolved. He said that if there was some way we could
avoid the d a m a g e part of it, he would say to let him sue us.
Councilman Young said that he would like to see someone bring
suit and get it over with. Mr. Gaujot said one way to do this is
to grant Mr. Jordan a license, and let the Hillside Drive
residents bring a suit against him and us enjoining us from doing
it. This way, Mr. Jordan can't sue the City and the case is
Hillside Drive against the City and Jordan. Mr. Gaujot said that
under this scenario, there is a possibility of winning.
Councilman David Casebolt wanted to know the date of the
closing on the property. Mr. Gaujot said that he could find out
when the deed was recorded, but that wouldn't indicate the
closing date.
After further explanations from Mr. Gaujot, a resident of
Hillside Drive stated that if it was going to be a problem with
the City and Council, they have no objections that the City issue
Mr. Jordan a license at this time. Then, he said that within the
next week to ten days, their lawyer said there should be a
scheduled hearing. Mr. Gaujot said that he thought it was the
best way for the Hillside Drive residents to go.

I

Councilman at Large olaf Walker said that he thinks the
residents of Hillside Drive have a pretty strong case in getting
this established as "R-l". He said that he thinks it always has
been, and feels an error was made. He said that he thinks Mr.
Gaujot gave the r i g h t advice on the way the residents are
approaching the matter.
Councilman at Large Olaf Walker said
that pursuant to the advice of the attorney, moved that the
Council,
having voted on the prevailing side at the time,
reconsider our action taken at the December 6, 1988 Council
Meeting at which meeting voted to deny the issuance of a business
license to Hack's Mobile Homes Sales. The motion was seconded.
A vote was taken and it was unanimous.
Councilman at Large Olaf
Walker moved we now allow the City to issue a business license.
The motion was seconded. A vote was taken and it was unanimous.
Councilman Jim Hutchinson moved the meeting be adjourned.
The motion was seconded. A vote was taken and it was unanimous
and the meeting adjourned at 7:10 p.m.
DON KARNES, MAYOR

I

JACK~H i ~LL~~ RECORDER"
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CITY OF NITRO
COUNCIL MEETING MINUTES
MARCH 7, 1989
The r e g u l a r scheduled m e e t i n g of the N i t r o C i t y Council was
called to order by Mayor Don K a r n e s in Council C h a m b e r s at 7:30
p.m.
P r e s e n t were C o u n c i l m a n at Large Rusty Casto, C o u n c i l m a n at
L a r g e Olaf W a l k e r , C o u n c i l m a n at Large D a v i d C a s e b o l t ,
Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George A t k i n s and C o u n c i l m a n Jim H u t c h i n s o n .
Also
p r e s e n t w a s C i t y T r e a s u r e r Ralph Allison.
Absent were City
Recorder Jack Hill and C i t y A t t o r n e y P h i l l i p D. G a u j o t .
A G E N D A I T E M NO. 1 - APPROVAL OF F E B R U A R Y 21^ 1989 C O U N C I L
L^S-iISS ^INP-TESj. ~ Councilman" at Large Rusty Casto moved f o r ~ t h e
a p p r o v a l o"f~the C o u n c i l M e e t i n g M i n u t e s o f F e b r u a r y 2 1 , 1989.
The m o t i o n was seconded. A vote was t a k e n and it was u n a n i m o u s .
A G E N D A I T E M NO. 2 - I N C R E A S E OF POOL PASS
M a y o r K a r n e s y i e l d e d t h i s a g e n d a i t e m "to C o u n c i l m a n a t L a r g e
R u s t y Casto as he r e q u e s t e d it placed on the agenda. Councilman
Casto said that he would l i k e to have the f a m i l y r a t e s increased
$10.00, and e a r m a r k t h i s money for improving the t e n n i s courts at
t h e j u n i o r h i g h a n d h i g h school.
H e s a i d t h a t h e w o u l d also
r a i s e money p r i v a t e l y , f r o m o r g a n i z a t i o n s , t h e County C o m m i s s i o n
and t h r o u g h the G r e a t e r K a n a w h a valley Foundation so that we can
get the c o u r t s p a i n t e d , a fence installed and l i g h t i n g put up.
C o u n c i l m a n C a s t o s a i d h e w a s told t h a t w e could w o r k u p a n
a g r e e m e n t b e t w e e n the C i t y and the Board of E d u c a t i o n to get
these courts f i x e d up. He said that he has checked on m i n o r and
m a j o r u p g r a d e , but doesn't feel it w i l l do any good to fix them
up unless we can have g a t e s installed and keep them locked.
Councilman Casto suggested t h a t we tear down all the basketball
posts at the h i g h school and j u n i o r h i g h except the f i r s t two as
you e n t e r .
T h e n , h e s u g g e s t e d t h e holes b e f i l l e d u p a n d t h e
tennis courts be p a i n t e d w h i c h would t a k e roughly 300 gallons of
paint to p a i n t the e i g h t t e n n i s courts.
He said l i g h t meters
should be installed and gates put in so they could be locked. He
said that a master key would be kept at C i t y Hall and keys would
be d i s t r i b u t e d to c i t i z e n s paying a dollar.
Also, he said that
he would keep one at Casto H a r d w a r e and leave one at N i t r o Lock
and K e y , s o t h a t i f a n y o n e w a n t e d t o p u r c h a s e o n e , t h e y c o u l d .
Councilman Casto said t h a t the K a n a w h a County Board of Education
told h i m t h e y d i d n ' t h a v e a n y f u n d s a v a i l a b l e f o r t h e
i m p r o v e m e n t s , a n d t h a t t h e C i t y w o u l d need t o e n t e r i n t o a n
a g r e e m e n t w i t h the Board of Education to take over the c o u r t s and
fix them up.
Mayor K a r n e s said that Sam Lee contacted him
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regarding this matter, and that he was going to try and schedule
a meeting with Doc Young from the Board of Education. Councilman
at Large Olaf Walker suggested that Councilman Casto get a draft
copy of an agreement w r i t t e n and then present it to Council.
Councilman Casto answered that they had suggested he present this
to Council for their consensus, and asked if he should proceed
with trying to get an agreement. Mayor Karnes said that he would
have a meeting with Sam Lee, Paul McClanahan and Doc Young and
find out what the City would be faced with and all pertinent
information.
Councilman Casto said the cost for lighting
materials would be around $7,000 to $8,000, but this would not
include the labor for installation. He said that he feels sure
we could obtain volunteers for this service.
Councilman Casto
said that he would estimate the cost for paint to be over $6,000.
Councilman at Large David Casebolt said that he would suggest
starting with the high school facility and then advance to the
junior high at a later date.
Councilman Casto commented that in June, 1988 he said that
after the new Mayor took office that he was going to approach him
about the basketball court at the park and inquire as to when the
lights would be put in. Councilman Casto said in less than 3
days, Mayor Karnes had a crew fixing the lights that he had been
trying to have corrected for two years. Councilman Casebolt said
they did an excellent job.
Mayor Karnes asked if Council would like a copy of the
Community Awareness Board Meeting minutes, and Councilman Walker
said as far as he is concerned, they could be passed around to
the members to read.
Mayor Karnes reported that Union Carbide
began mobilizing this week for sodium removal operations.
This
mobilization is expected to continue until 3-8-89.
ERCS began
clearing the area east of the sodium bunkers of drums and debris
to facilitate operations.
Mayor Karnes announced that Carbide
will chair a meeting regarding the sodium removal at the Nitro
High School on March 8, at 7:00 p.m.
Mayor Karnes said that regarding the deed to the Library
Board there is a question as to whether or not it will be
acceptable to Kanawha County.
He explained that there was a
provision in the deed that if it ceases to be a library for a
year, then it reverts back to the City. The deed also has a
phase that prevents the Library Board from deeding the property
to anyone else, and this is the part the Kanawha County Library
system does not like.
Mayor Karnes said that he would ask our
City Attorney Phillip Gaujot to negotiate with the Kanawha County
Library but leave that provision in there. He stated that there
would not be a change made without Council's approval.
Mayor
Karnes said they do have the deed and as a result they are able
to draw down the grant. The grant has nothing to do with whether
or
wo IT not
K i n cj •it will be a county library, so they are able to start

Councilman at Large Olaf Walker referred to Councilman
Casto's issue, and asked if he was thinking about funding his
project by raising the swimming pool fees, and Councilman Casto
said that would be part of it. Councilman Walker said that he
would like to know the amount of passes that has been sold in the
past 3 or 4 years, to see if we raise the fee $10 how much money
we might generate.
Councilman Casebolt said that the family
passes and the invididual passes should be numbered differently,
and Councilman Walker agreed. Mayor Karnes suggested we check
the rates of other cities.
Councilman George Atkins said that the drains on the back
side of the lake that feeds water into the lake were filled with
leaves due to the heavy rains that we've had, and need to be
unplugged. Councilman Casebolt added that there were a couple of
spots that are washing away the pathway. Councilman Atkins
complained about the bread trucks dumping loaves of bread at the
lake, and suggested we warn the drivers that if they continue to
dump the bread,
they will be charged with littering. After a
brief discussion, Councilman Atkins suggested we designate a
feeding area for the ducks. Also, he said one of the shelters
couldn't be used because of the duck droppings. Mayor Karnes
said that he would ask the Recreation Committee to meet, and
present their recommendations to Council.
Councilman
fire department,
Commission met,
Also, Councilman

Robert Young asked for an update regarding the
and Mayor Karnes informed that the Civil Service
and the tests for a Fire Chief have been ordered.
Young asked about the lightpost on Rockledge.
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A budget meeting was scheduled for Thursday, March 9, at
7:00 p.m. which was agreeable with Council.
There being no further business, Councilman at Large Rusty
Casto moved the meeting be adjourned.
The motion was seconded.
A vote was taken, it was unanimous, and the meeting was adjourned
at 8:06 p.m.
E^>

DON KARNES, MAYOR

JACK HILL, RECORDER
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PUBLIC HEARING
MARCH 7, 1989
The public hearing was called to order by Mayor Don Karnes
in Council Chambers at 7:00 p.m.
Present were Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Council-woman Betty jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson.
Also present were Mark
Felton, Frank Grover, Chief C. R. Cochran, Eve Frazier and Pansy
Armstead. Absent were City Recorder Jack Hill, Councilman at
Large Rusty Casto, City Attorney Phillip Gaujot and City
Treasurer Ralph Allison.
Mayor Karnes explained that this public hearing was a
requirement because there is grant money involved. Mayor Karnes
turned the meeting over to Mark Felton to inform us about the
street paving on our Community Block Grant.

I

I

Mark Felton informed that the Community Development Block
Grants are based on basically meeting the needs of low and
moderate income people.
He said that in the targeted area about
80% of the people meet the income guidelines on the Community
Developemnt Block Grant program. Also, 80% of the narrowed
reduced targeted area meet the income guidelines.
Mr. Felton
mentioned that the original intent was for the purchase of
materials only, and the paving would be done by the City crew.
He said that in checking they found that it was more economical
and probably more viable to contract the work out to the lowest
bidder.
He advised that our original application for the
Community Development Block Grant to the State was for $220,000,
and we were going to pave 3.5 miles of streets. However, the
Governor only awarded the City $110,000.
So, the Street
Committee met to decide which streets in the original application
would be included in the reduced application. part of 23rd
Street will be omitted as well as all of 28th, 29th, 30th, 32nd
through 39th, and 4lst Streets.
Councilman George Atkins
inquired if there was a time requirement as to when we could
start or when it had to be completed. Mr. Felton said that there
is a requirement that the work must be completed within 2 years
from the date the grant was awarded which was November 1, 1988.
He said that by the time we submit the revised application, get
approval and do the bidding procedures, it will probably be May
before paving can begin. Mayor Karnes asked Mr. Felton if he
had the amount of time calculated as to what he thinks it will
take to complete the paving. Mr. Felton said that he didn't have
much experience in working with paving projects, but the estimate
they are working with is about a month.
He added that they are
working down to 2 1/2 miles from the original 3.6 miles.
Councilman at Large Olaf Walker asked if Mr. Felton needed a
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formal motion to adopt the plan presented, and Mr. Felton
responded that it would be up to the requirements of the City.
He said that Council passed a resolution at a previous Council
Meeting and this still stands, and all they would need is the
Mayor's signature on a couple forms to submit the amendment.
Mayor Karnes asked how the grant money would be paid, and Mr.
Felton said that this is new to him, but first they have to bid
the job and have it approved.
He said that he thought the
contractor would do the work and submit an invoice. He said that
they would deposit the funds in a non-interest bearing account,
but he didn't know the exact procedure.
Councilman Walker
questioned that once the final approval is received, who contacts
the contractor to enter into a contract, and who tells him to go
to work.
Mr. Felton said that he thought there would be a
preconstruction conference at which time they would meet with the
successful bidder to get everything squared away.
Mayor Karnes
said that in addition to the advertising, he felt it would be in
our best interest to send a direct piece of mail or contact at
least all of the local companies. Mr. Felton answered that they
do that.
There being no further discussion,
7:13 p.m.

I

the meeting adjourned at

DON KARNES, MAYOR

I

JACK~HILL7~RECORDER~
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CITY OF NITRO
COUNCIL MEETING MINUTES
MARCH 21, 1989
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder John "Jack" Hill, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF MARCH ?_, 1989 COUNCIL
MEETING M^NUTESj_ - Council"man at~~Large Rusty Casto~ moved" the
Council Meeting Minutes of March 7, 1989 be approved. The motion
was seconded. A vote was taken and it was unanimous.
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MINUTES OF MARCH 1^ 1989j_ - Mayor Karnes said
that also included as a part of these minutes was the public
hearing minutes of March 7, 1989.
Councilman at Large Olaf
Walker moved that the minutes of the public hearing on March 7,
be included with the minutes of the Council Meeting of that date.
The motion was seconded.
Councilman Robert Young asked if bids
would include the ditch work on roads such as 3lst Street and
Easter Road, and Mayor Karnes replied that the City would have to
do this work as it would not be a part of the bid. A vote was
taken to include the public hearing minutes as a part of the
Council Meeting Minutes of the same date.
AGENDA ITEM NO. 2 - PROPOSED BUDGET 1989-90 - CITY OF NITRCh
Members of Council were furnished a copy of the proposed budTget
for 1989-90, and Mayor Karnes explained that the only change in
the proposed budget since the last budget meeting was a two
percent raise for the city employees. Councilman at Large Rusty
Casto moved the proposed budget be approved. The motion was
seconded.
Councilman at Large Olaf Walker asked our City
Treasurer Ralph Allison the status of our expenditures and
revenues for the current fiscal year. Councilman Walker said the
last report he had through January, the revenues were about
$45,000 less than the expenditures. City Treasurer Ralph Allison
answered that they were about $30,000 now.
Councilman Walker
asked if the City Treasuer Ralph Allison thought it would be
close to the budget amount, and Mr. Allison responded it would be
real close.
Councilman Walker said that for the benefit of the
Council, the Mayor m i g h t want to explain what the budget
includes as the budget shows about a $94,000 increase in revenues
from the previous year.
Mayor Karnes said that most of the
additional revenue is coming from property tax. He said this is
kind of a life saver in a way considering some of the expenses

we've encountered in the last few months such as landfill cost
and health insurance.
Mayor Karnes said that he was very much
concerned as to whether or not we were going to be able to
continue to pay the health benefits for the employees.
Also, he
said that our dumping fees are about 40% higher than they were
last year. Mayor Karnes said that he would like to have been
able to give the employees more than a 2% raise, and if our
revenues permit, consideration will be given the first of the
year for another increase. Councilman Walker said the budget
meetings were very informative, and feels they accomplished a
lot. A vote was taken to approve the proposed budget for 198990, and it was unanimous.

I

City Treasurer Ralph Allison said that he would like to
express his appreciation to the Mayor, City Recorder, Council and
all the Department Heads for all the work and input that they put
in on the budget.
Mayor Karnes complimented Mr. Allison on a
job well done.
COPY OF PROPOSED BUDGET FOR YEAR 1989-90 ATTACHED.
AGENDA ITEM NO. 3 - PROPOSED BUDGET 1989-90 NITRO SANITARY
BOARD: - CounciImembers were f"urnish~e~cT a""c"o~py'~bf~~th"e' plfopo's'ed
Nltro"Sanitary Board budget for fiscal year 1989-90.
Mayor
Karnes explained that their accounting method was different than
ours.
Councilman Robert Young said that he thought the $20,000
for miscellaneous general expense should be broken down.
Mayor
Karnes said that emergency type work is included under this item
such as rental equipment for pumping basements.
Councilman at
Large olaf Walker said,
and Councilman at Large Casto and
Councilman Hutchinson agreed, that in the past we have had
several sheets showing in detail their proposed budget items such
as investments, revenues and raises. Mayor Karnes advised that
included in the Sanitary Board's proposed budget was a 5% raise
for employees.
Councilman Walker said there was a heated
discussion last year because the Sanitary Board employees
received a 5% raise and the City employees didn't receive an
increase.
After further discussion, Councilman at Large David
Casebolt moved we delay action on this item until the General
Manager Connie Stephens arrives for further explanation. The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 4 - REGIONAL INTERGOVERNMENTAL COUNCIL
CONTRIBUTION (RIC) : - Mayo~r~ Kar~ne~s TnfoTnTedthat there is a
statutory prbvTsl"on~ that municipalities within our region are
required to contribute to the Regional Intergovernmental Council.
He said that all the members are suppose to certify that the
Council passed their proposal which means Nitro will pay $1,428.
Mayor Karnes advised that this line item was in the budget, and
the fee did not change from last years commitment. Councilman at
Large Rusty Casto moved we authorize the contribution of $1,428.
The motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 5 - KIRK KELLY RUN REQUEST^ - Dan Vadala
said that he would like to "formally request permission to stage
the fourth annual Kirk Kelly run in Nitro. He informed that the
tentative date is Saturday, May 20, 1989 starting and ending at
Underwood Field beginning at 8:00 a.m. Mr. Vadala explained to
Council that Kirk was a student at Nitro High School who died in
a fire in February, 1986. Soon after that this fund was started
and the goal of the foundation is to a w a r d a four year
scholarship each year to that student who has those qualities
that K i r k had. Mr. Vadala said they h a v e a w a r d e d two
scholarships and a third scholarship will be awarded in June. He
advised that the main source of income was from the races.
Councilman Jim Hutchinson moved permission for the race be
granted. The motion was seconded. Councilman Casto complimented
Mr. Vadala on the matter in which he conducts the races and for
their success.
Councilman Casto mentioned that our City
Treasurer Ralph Allison, as well as our Recreation Director Jay
Long are involved in the Kirk Kelly Foundation.
Mr. Vadala
informed that the balance in the fund is around $9,600. and the
scholarship is $300. a year. Councilman Casto said that he would
like to challenge members of Council to walk with him. Mr.
Vadala advised that this years race is being sponsored by TriState Greyhound Park, and as part of this years avent, they are
going to host a pasta dinner the night before the race. A vote
was taken to honor Mr. vadala's request, and it was unanimous.
Councilman Olaf Walker mentioned that
additional employees in the proposed budget.

there

were

no

Mayor Karnes said that members of Council received a copy of
the changes made in the paving project, and we will be going out
for bids now.
Mayor Karnes mentioned that it has been suggested from
different citizens that we have a city wide clean-up.
He said
that he has been talking with different groups interested in the
clean-up project to try and determine when they feel would be the
best time. Mayor Karnes said the consensus seems to be around
the 1st of April. He said if we begin the clean-up efforts on
April 1, and continue through April 8,
we would have two
Saturdays. Councilman at Large Rusty Casto moved that Nitro
Spring Clean-up begin April 1, at 8:00 a.m. through April 8, at
8:00 p.m.
The motion was seconded.
Councilman George Atkins
suggested we might be able to obtain permission to use the swamp
area as a dump site. After a discussion it was determined that
it would be too long of a process to get permission from DNR for
a temporary landfill site.
A vote was taken and it was
unanimous.

I

AGENDA ITEM NO. 3 - PROPOSED BUDGET 1989-90 NITRO SANITARY
BOARS! ~ citY Attorney Phillip Gaujot asked~ Connie Stephen's""!!
tfiey were controlled by Chapter 8 Article 20, and she said that
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she thought it was under 16. Mr. Gaujot said that part of it
was, but apparently the part dealing with the budget states they
will prepare it each year and it will be open to the public for
inspection.
He said that he didn't see where it stated that
Council must approve it. Connie Stephens said that it was her
understanding that it was more or less a courtesy to Council
since it should be made a part of the City's budget when it is
submitted to the state as they are an agency. She said that she
didn't think it was required by law that action be taken by
Council.
Councilman Walker said that he thinks in the code it
states the budget will be prepared by the Sanitary Board, but
approved by the City Council.
After further discussion,
Councilman at Large Rusty Casto moved the Nitro Sanitary Board
proposed budget for 1989-90 be approved.
The motion was
seconded.
After a question and answer session, a vote was taken
and the proposed budget was unanimously approved.

I

PROPOSED NITRO SANITARY BOARD BUDGET FOR 1989-90 ATTACHED.
Councilman at Large David Casebolt requested a fence around
the Harold Long Field be placed on the agenda for the next
meeting, and asked the members of Council if they would visit the
field and at the next meeting he would move to allow Nitro Little
League to put a 150 ft. fence down left and right field, and 160
ft. center field around the Harold Long Field.
On behalf of Council, City Recorder Jack Hill expressed
thanks to Connie Stephens for coming out on such a short notice,
for being well informed and answering all their questions.
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Councilman Robert Young inquired about the status of the
fire department, and Mayor Karnes informed that the material has
been received and the candidates are studying for the test.
There being no further business, Councilman at Large Rusty
Casto moved the meeting be adjourned. The motion was seconded.
A vote was taken and the meeting was adjourned at 8:47 p.m.
DON KARNES, MAYOR
JACK~HILL7~RECORDER~
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ESTIMATE OF RE'vEN
1969-90 BUDGET
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BUDGET PROPOSAL

IE|> ACCOUNT
IUK:R

ACCOUNT
NAME

._3O_ | i —0305
PROPERTY TAX
BUILDING PERMITS
.--30-80 -OS 15
INSPECTION FEES
— 30— 9 O— 0915
B & Q TAX
.-33-20-1015
UTILITY TAX
. -33-30-- 1 1 10
— 3 3 — 4 O — ' ~' * \8 PARK3 .v. RECREATION
LIQUOR LICENSE
LIQUOR TAX
.-33-80-1603
BUSINESS LICENSES
.-34 -10- 17 15
INTEREST INCOME
[.-34 -40-7720
CIVIC BENEFITS ASSOC.
.-34-45-9120
L-34-5O-5939
RENTAL PROPERTY
.-34-70-6OB9
COURT COSTS ?•> FEES
LIBRARY FEES
L-34-9O-6239
'.-36-70-5339
MUNCIPAL SERVICE FEES
L -39-90-9972
COAL SEVERANCE TAX
v_39_96_9999
MISCELLANEOUS
FAR INDUSTRIAL PARK
DOG TRACK REVENUE
GRANT
•

I

BUDGET TOTAL

19SS-B9
BUDGET
255 . 000,,
10 . 000 .
1 . 000 .
475 . 000 .
135 , 000 .
30 . 000 .

:l. ,000.
6O , 000 .
S . 00 0«
7 „ 500.
172,000.
2,400.
33 , 000 .
500 .
31 5 , 000.
14.500.
35 , 000.
20 , 000.
0,
0.
1 ,574,900.

1989-90
BUDGET
342-442.
1 1 ,000.
2 „ OOO .
493 „ 000 .
1 50 , 000 „
30 , 000 .
2 , 000 u
55 , 000.
S „ 000 .
5 . 000 .
146 , 200.
13,200.
20 , 000 .
1 .300.
315 , 000.
14,500.
20 ,000.
20 , 000 .
210, 000.
16,054.

1 ,375, 196-
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CITY OFr NITRO
CITY COUNCIL
1989-90 BUDGET

I

BUDGET PROPOSAL
NEW ACCOUNT
NUMBER

01-41-00-01 1 1
O 1-41-00-01 13
01 -41-OO-.il 40
01.--4 1-00-4 157

1989-90
BUDGET

1983-89
BUDGET

ACCOUNT
NAME

3. 4OO.
631 .
0.
0.

8,400.
631.500 .
1 .750.

SALARIES
PICA TAX
CONTRACT SERVICES
TRAVEL

9,031.

11 ,281.

BUDGET TOTAL

-i i Y OF NITRO
MAYOR S DEPARTMENT
1989-90 BUDGET

I

BUDGET PROPOSAL
•JE^ r~.CCiJl.JMTi"
NUMBER

, ...'.i--40-90-01 11 1
:01-40-90-01 1
122
, G1-40-9O-OJ. 113
3
. 01 -40-90- 1 l--i
A1
56
vl-40-^0-4 j.Si
; 0 '•. -40-90-41 5
577
«-( j_ ;.

i ACCOUNT
1 NAME

I
1

t

I

SALARIES
! RETIREMENT
F.ICA TAX
: DUES
DEPARTMENT SUPPLIES
"T r~. .••-. i '[-•-•
1 f\i-t v ir.Ltvi
'r c f" tr; i . ••, I-, t i::r n i { c.
f t j. •.._' '„..- 1 i^.. i r"l ? n i.™ '..-* vJ ^J

TOTAL BUD GET

1'9as 39
BiJDGET

; -39 9
BUDGET

41 B040.
--; .999.

42 „ bi.'6

. "j CH- O

-.

, 134.
500 .
-;;
., 0 0 0 5OO .,
54 .205.

4 „ 033
3 .,192
2., 134
i „ 000
_. n .._!C_j'.V!

0
55 . 920

I

a-u

CITY OF NITRQ
RECORDER
1939-90 BUDGET

I
EW ACCOUNT
UMBER

-41-1O-01 11
-41-10-0112
-41-10-0113
-41-10-1 14O
-41-10-1143
-41-10-1145
-41-10-4156
-41-10-4157
-41-10-4161

BUDGET PROPOSAL
ACCOUNT
NAME

1938-39
BUDGET

1989-90
BUDGET

SALARIES
RET I REMENT
PICA TAX
CONTRACT SERVICE
ELECTIONS
LEGAL ADS
DEPT. SUPPLIES
TRAVEL.
RECORD BOOKS

13,500.
1 ,283.
1 , 0 14 .
500.
0.
2.000.
500 .
5OO .
300.

13,500.
1 . 283 .
1.014.
500 „
0.
2 , 5OO .
750.
500.
300 .

BUDGET TOTAL

19.597.

20 , 347 .

CITY OF NITRQ
TREASURER
1989-90 BUDGET

I
IEW ACCOUNT
•UMBER

-4 1-30-01 X 1
-41-30-01 13
-41 --30-1 147
-41-30-4156
-41~30-41oO

I

ACCOUNT
MANE

1938-89
BUDGET

1989-90
BUDGET

SALARIES
PICA TAX
AUDIT FEES
DEPARTMENT BUPPL. I ES
MISC. ; WORKERS COMP.
CONTENGENCIEB

9 , 000 .
676.
2,000.
750.
28. 190.
7 .,500.

9 . 000 .
67 6 .
2 . 000 .
750.
27 . 300.
0«

BUDGET TOTAL.

48. 1 16.

40,226.
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CITY OF HITRG
BUILDING INSPECTOR
1939-90 BUDGET

I

BUDGET PROPOSAL
NEW ACCOUNT
NUMBER

01-43-6O-01 1 1
O 1-4 3- 60- 01 12
01-43-t)0-01 13
01-43-oO-1141
01-43-60-4156
01-43-60-4157

ACCOUNT
NAME

1983-39
BUDGET

SALARIES
RETIREMENT
PICA
DUES
DEPARTMENT 3UPPL I E3
TRAVEL

21 , 75S.
2 , 067.
1 ,634,,

BUDGET TOTAL

28.514.

CITY

1 .500.
1 . 500.

1989-90
BUDGET

23 ,,743.
1. ,,783.
D1"' „
2.200.
1 ,000.

31 ,042.

I

OF NITRO

CITY HALL
1989-90
BUDGET
BUDGET PROPOSAL
ivtE*i ACCOUNT
NUMBER

..Oi-44-00-01 1 1
; 0 \4 — 0 0 — 0 112

i 01 — —4—00—1.) 1 1 3
! O:L -----OO-i 140
. 0 j ~ii4-00

1 1 42

i 0 1 —i.ii-00- i 149
• .••••, •;

,

v,

J.

.; i

,••-,,• •-,

-i.-*«_^.-

-| -i cr .-

• J.

1 ^Jl..'

! ; /;l -44-00-4 I 5o
,01-44-00-4162

ACCOUNT
NAME

SALARIES
RETIREMENT
PICA TAX
CONTRACT SERVICES
PROFESS I ONAL 3ERV I CES
INSURANCE
BLUE CROSS SRP. IMS.
D E P A R T M E N T 3 U P P LIES
COMPUTER SUPPLY
UTILITIES
MAIN & REPAIR ELDG,,
TELEPHONE
BUDGET TOTAL

1988-89
BUDGET

1989-90
BUDGET

67 ,,983.
o „ 458 .
5. 106.
20,700,,
24,500.,

65,743.
6 * 24o.
4 „ 937 ,
20,700
24 , 8OO
31 „ 253
9 8 , 000
10,000.
4,000,.
18.300.,
1O. OOO.
1 2 ., OOO .,

-r t

'xS~T.

73.000,,
3 . 000 .
4 , 000.
13., 300.
1 ,,S6S.
12 , 000.
273,963.

3 O 6n 4 7 9 ,

i

err ( OF NITRG
DOG CATCHER
1933-89
BUDGET
X

I

1983-89
BUDGET

ACCOUNT
NAME

NEW ACCOUNT
NUMBER

01-44-60-01 1 1
01-44-60-01 12
01- 44-60 -Ol 13
O 1-44-60- 11 44
01-44-6O-4158
O 1-44-60-4. 159-

1989-90
BUDGET

SALARIES
RETIREMENT
PICA TAX
SHELTER FEE
UNIFORMS
AUTOMGT I VE 3UPPL r

4,285.
407.
322.
600 .
75.
6OO .

4,679.
445.
351.
• 1 , 200 .
150.
600 .

BUDGET TOTAL

6,289. *

7,425. *

•
1

*HAVE SPLIT ALL COSTS WITH THE CITY OF DUNBAR

CITY OF NITRQ
POLICE DEPARTMENT
1989-90 BUDGET

I

BUDGET PROPOSAL

itiw MI..^.I.;UM i

-45-50-01 1 1
-45-50-01 12
-45-50-0.1 13
-45-50- 1 142
-45-50-4150
-45-50-4156
~45-5u-4:L57
-45-50-4153
•-45-5O-4159
-45-5O---H c?O
-45-50-41. 63
t cr —•'_',",•-' -i Ti .L -d'•*^
~ -T - -•
— 45— 5i"i — 4 i ,^,7
—^5-50-4 1 73
-4 5-50 --.•:;. 76
•- 45- 5 O-41 79
— 45-50 — 4 1 SO
:

i

-45-50-4181

-45-50--I-132
-45-50-4153
-45-50-5659

i

ttULUUM
NAME

i

SALARIES
RETIREMENT
PICA TAX
PROFESSIONAL SERVICES
TELETYPE (CRT MAIN'1 . ;
DEPARTMENT SUPP! CES
TRAVEL
UNIFORMS
AUTOMOTIVE SUPPLY

MISCELLANEOUS
MAINTENANCE I: REPAIR
REFUNDS
CRIME PREVENTION
FOOD x.; DRUG
TELEPHONE (CRT. LINE MIL.,
TRAINING
RADIO TOWER RENT A...
CRIME VICTIMS FUND
EQUIPMENT RENEWAL.
POLICE REBER-'ES
CAPITAL OUTLiVr
BUDGET TOTAL

1735-39
BUDGET

192 « 066.
2.2OO.
14.414.
7 ''~: l"!

1 .
2
0
0
.

3 ., OOO.
25O.

• '!• . :.i o o „
1 6 .. OOO .
6OO ,.
2 , 6UO.

500.
5OO .
.!. 5-j „

1989-90
BUDGET

312. 120.
3

i"; 7c:;

23 . 440 .
75O .
.1 .2OO.
4 , OOO .

250,,
4

.:

300

,

IS , OOO.
1 „ 2OO „
2 , «OO.
500 .
50O.
20O.

..I! ., 5OO .

M- ,:..-OO „

i r iJOi.; .

1 . 0 0 ','.' .

3OC* .
5 , OC'O,

1 . 000»
1 , 20!j .
0,000.

260 „ 454 .

60-J .

5 . OOO,,
2, 932.
1 .200.
13.524.
400,441 .

CITY OF NITRG
FIRE DEPARTMENT
1939-90 BUDGET

I

BUDGET PROPOSAL
NEW ACCOUNT
NUMBER

1939-39
BUDGET

ACCOUNT
NAME

01-50-00-01 1 1
3 ALAR I ES
RETIREMENT
0 1 -50-00-0 112
0 1 -50-00-0 1 1 3 FICA TAX
FIRE PREVENTION
0 1 -50-00- 1 140
01-50-00-1 142
PROFESSIONAL SERVICES
O 1-50-00-1 148
PRINTING
DEPARTMENT SUPPLIES
0 1 -50-00-4 1 56
("i \0 — 00—4 1 58
UNIFORMS
AUTOMOTIVE SUPPLY
0.1 -50 -00-41 50
0 1 -50-00-4 1 63
MAINTENANCE ?/. REPAIR
UTILITIES
01-5O-00-4165
LAUNDRY
01-50-00-4166
01-5 O - 0 0 - 5 6 5 9CAPITAL OUTLAY

1939-90
BUDGET

151 ,515.
25.000.
11- ,37 9.

soo.
9 , 500,
500.
7,OOO.
3 „ OOO .
4 , 000.
6 „ OOO .

16,000.
600.

7: , OOO.

4 , 000.
6 , 000.
1 6 , 000 .
600 .

1 o,054.

9 , OOO.

262, 105.

244,594.

BUDGET TOTAL

154,545.
25,000.
1 .1 , 606 .
SOO.
9,500.
500,,
14,500.

I

CITY OF MITRO
PUBLIC WORKS
J. 9S9-90 BUDGET
BUDGET PROPOSAL
i'-iC.i*J

r-lCCUUNT

NUMBER

! ACCOUNT
! NAME

1
i

1

(
1
1
1

0 j --...-.-00-Oi i 1L
i SAL ARIES
OX-53-00-01122
{RETIREMENT
01 —53—00 — 0.1. i 3'
FICA TAX
O J.-53-OO-.1 14Oj
C C3 M T R A C T S E K v ICES
„ ~ ~"
,", ,-"\ I •< C7" -•
^..'.-.•> —._•..-.--'..'
O — 4 i ._.io:>
'"'

(•"j •]

~ ~r

,-"j!'"..

_£-•> -i IIT r;>

?

01-33--00-41oC)
01-53-00-4165:j
0 1 — 5 3 — O 0 — 4 1 6 S3
01-53-OO-41722
01-53-00 4173•:
01-53--OO-4174T01-53--I.JO--41 75j
01-53-00-5659'•/

D E F A R T M E N T S U !:::' P L I ir. o
AUTOMOTIVE SUPPLY
MISCELLANEOUS
UTILITIES
STREET LIGHTS

REPAIR BUILDINGS
REPAIR EQUIPMENT
SANITARY LANDFILL
STREET PAVING

CAPITAL OUTLAY

198S-S9
BUDGET

i
1
i

268.384.
25,544.
20 „ :l. 93 .

;
i
!
I
i

•; i , O O C.i »
28 , 000 .
23,500.
1 , OOO .
12, SOO.

!

40., SOO.

;

3,ooo.

1
i

20 . 000 ,
34 ,,000.

!
1

35 , OOO „
6 , OOO .

I

BUDGET TOTAL

1989-90
BUDGET

!

v Q ''? <7 ~\?

26n379.
21 -. 249.
is . OOO .

51 ,496.
23,500.
1 ,000.
•i -"I
r^r ,.' .. .• ,
J. .,-_ ,, ....ix.M,J ,

40 , 3OC' .
4 , 000.
20 , 000 .
55,920.
SO , OOO.
13 ,,OOO.
r

524.421.

614,233.

I

O,

CITY OF NITRO
RECREATION
1989-90 BUDGET

I

BUDGET PROPOSAL
1988-89
BUDGET

1989-90
BUDGET

SALARIES
PICA TAX
RETIREMENT
'
CONTRACTED SERVICES
DEPARTMENT SUPPLIES
MAINTENANCE ?/ REPAIR
UTILITIES
SAND , GRAVEL
TELEPHONE

38.431.
2 , 886 .
1 . 900 .
5,000.
6,700.
6 , 000 .
20 , 000.

56,685.
4 , 202 .
2,583.
6 , 000 .
6,700.
6 , 000 .
20 , OOO .
0.
0.

BUDGET TOTAL

81 ,979.

ACCOUNT
NAME

MEW ACCOUNT
NUMBER
01 -55-OO-O1 1 1
01-55-00-0113
01-55-00-01 12
01-55-00-1140
01-55-00-4156
01-55-00-4163
01-55-00-4165
01-55-OO-4175
01-55-00-4176

I

500 .
cr- ' *-%
»-J O .ii. •

102,170.

CITY OF NITRO
LIBRARY
1939-90 BUDGET
BUDGET PROPOSAL

NEW ACCOUNT
NUMBER

ACCOUNT
NAME
SALARIES
RETIREMENT
FICA TAX
DEPT. SUPPLIES
MAINTENANCE
UTILITIES

01-55-30-0111
01-55-30-0112
01-55-3O--01 13
01-55-30-4156
01 --55-30-41 63
01 55-30-4165
O 1 -55-3O- 1 1 49
01-55-30-4178

CONTRACT SER V I CE3
1 BOOKS
j

I

BUDGET TOTAL

1933-89
BUDGET

1939-90
BUDGET

1 4 . 000 .

17.253.
1 , 330 .

1 ,330,,

1 .052.
200.
1 ,000.
1 ,200.
0.
2 , 700.
21 .482.

1 .296.
200 .

1 „ 000 .
1 , 200 .
743.
2 ,700.

25,727.
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NITRO SANITARY BOARD
BUDGET
FISCAL YEAR 1989 / 1990

I

APPROVED 2-23-89

ESTIMATED REVENUES
SALARIES
FICA
RETIREMENT
HEALTH INSURANCE
WORKMENS COMPENSATION
OTHER EMPLOYEE EXPENSES

611,551
$

232,537
17,464
22,091
17,500
6,325
1,400
297,317

TOTAL WAGE RELATED EXPENDITURES
UTILITIES
INSURANCE
SUPPLIES
MAINTENANCE & REPAIRS
VEHICLE REPAIRS & MAINTENANCE
GASOLINE
RENT
EQUIPMENT RENTAL
LEGAL SERVICES
BILLING COLLECTING & ACCOUNTING
SHOP & LAB
UTILITY TAXES
OPERATOR TRAINING
MISCELLANEOUS GENERAL EXPENSE

73,173
22,607
11,471
27,835
6,172
2,459
3,144
14,408
16,133
3,700
10,050
762
20,000
211,914

TOTAL OPERATIONS EXPENDITURES
CITIZENS NATIONAL BANK
STATE SINKING FUND
FARMERS HOME ADMINISTRATION
TOTAL INTEREST & DEBT SERVICE

I

39,044
46,800
8,784
94,628

CAPITAL EXPENDITURES
& PREVENTATIVE MAINTENANCE
603,859

TOTAL ESTIMATED EXPENDITURES
INCREASE IN RESERVES

' $

7,692

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
APRIL 4, 1989
The regular meeting of the Nitro City Council was called to
o r d e r "by M a y o r Don Karnes in Council C h a m b e r s at 7:35 p.m.
Present were City Recorder J. "Jack" Hill, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Counciiwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City A t t o r n e y Phillip D. Gaujot and City
Treasurer Ralph Allison.
The invocation was given by Councilman at Large Rusty Casto.

I

A G E N D A ITEM NO. 1 - A P P R O V A L OF M A R C H 2 1 , 1989 C O U N C I L
MEETING MINUTES: - Councilman at Large Olaf Walker moved that the
M a r c h 21, 1989 Council M e e t i n g M i n u t e s be a p p r o v e d w i t h the
following correction on page 1, the 3rd line from the b o t t o m ,
d e l e t e the w o r d "from" and replace it with "over". T h e r e f o r e ,
correcting the sentence to "Councilman Walker said that for the
benefit of the Council, the Mayor might want to explain what the
budget includes as the budget shows about a $94,000 increase in
revenues over the p r e v i o u s year. The m o t i o n was seconded. A
vote was taken, and it was unanimous.
AGENDA ITEM NO. 2 - ALL WEST VIRGINIA CITIES; - Mayor Karnes
told Council that before he became involved, he wasn't aware of
what went into the presentation to enter the All West Virginia
City competition. Our entry has been presented to the judges,
and Mayor Karnes asked Mike Morris, Chairman of the C o m m i t t e e who
contributed at least 90$ of the work involved, if he would share
this years presentation with Council.
M e m b e r s of Council
complimented Mr. Morris on a job well done.

I

AGENDA ITEM NO. 3 - FENCE AROUND HAROLD LONG FIELD; - Mayor
Karnes yielded this item on the a g e n d a to C o u n c i l m a n at Large
D a v i d .Casebolt. C o u n c i l m a n C a s e b o l t said that he r e q u e s t e d
Council to go to the field and look it over. He said that the
Little League is requesting permission to install a fence around
the field beside the basketball court known as the Harold Long
Field. He informed that it would be installed and paid for by
the Little League.
He said that it has been r e q u e s t e d that
instead of the 150 feet, that it be 170 feet on the left and
right field line.
Jay Long r e p o r t e d that at the R e c r e a t i o n
Committee meeting held April 3, they voted unanimously to allow
this to be done. He said that the first reason was for safety.
He said that by having the fence 170 ft., it would give the
Little L e a g u e an okay to have a state t o u r n a m e n t held there.
After further discussion, Councilman at Large Rusty Casto moved
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p e r m i s s i o n be granted.
The m o t i o n was s e c o n d e d .
Discussion
continued, and Mayor Karnes requested a roster of the baseball
league after it has been formed. Councilman at Large Olaf ¥alker
told Mr. Long that he w o u l d be i n t e r e s t e d in knowning the
different organizations using the park, and Councilman Casebolt
and Mr. Long informed him of the names of the leagues using the
field along with the high school baseball, and the men's softball
and also the people in charge. Councilman Casto stated that we
shouldn't allow softball to be played on the baseball field.
A
vote was taken and it passed with City Recorder Jack Hill voting
in the negative.
A G E N D A I T E M NO. 3 A - £2N_C_E_S_ S_I_0_:N S_T_Ajn). R_E__M 0_D.E_L_I_N_G_:_ Councilman Casebolt informed they are expanding the selling area
at the concession as they are putting a truss roof on it costing
around $4,000.
He a d v i s e d that the size of the stand w o u l d
remain the same. Mayor Karnes said that it wouldn't be a major
change, but it would have an overhang to allow shelter around the
concession.
Drawings were furnished to m e m b e r s of Council.
C o u n c i l m a n Walker said that we should k e e p in m i n d that once
anything is built or attached to the property of the City, then
it becomes part of the city's property.
Mr. Sanders informed
that the League carries a m i l l i o n d o l l a r s w o r t h of liability
insurance, and the work will all be done by licensed and bonded
contractors.
He said he has already talked with Mr. S e r g e n t
regarding the i m p r o v e m e n t s . C o u n c i l m a n at Large Rusty Casto
moved permission be granted to allow the Little League to remodel
the concession stand. The motion was seconded. A vote was taken
and it was unanimously approved.

I

I

AGENDA ITEM NO. 4 - CONCESSION RIGHTS (NITRO POOL): - Mayor
Karnes called upon the Recreation Director to address this agenda
item. Mr. Long advised that he contacted by telephone and letter
several d i f f e r e n t businesses within this area r e g a r d i n g the
concession rights at the Nitro City pool.
He informed that the
only bid r e c e i v e d was from Gino's, and they did a g o o d job in
past years.
Mr. Long said that Gino's guarantee they will give
the City of Nitro
10% of their gross income before the 10th of
every month of what they did the previous month. Mr. Long said
that after 7:00 p.m., they will keep the c o n c e s s i o n stand open
for pool p a r t i e s if the person having the party will pay the
employee's wages at $3-50 per hour.
Councilman at Large Rusty
Casto moved we accept Gino's proposal. The motion was seconded.
A vote was taken and it was unanimous.
A G E N D A ITEM NO. 5 - 1989 POOL EMPLOYEES: - M a y o r Karnes
y i e l d e d this a g e n d a i t e m to the R e c r e a t i o n D i r e c t o r Jay Long.
Mr. Long furnished a list of the 1989 proposed pool employees.
Mr. Long called the a t t e n t i o n to the 4 cashiers l i s t e d , and
explained that if the two cashiers that w e r e hired were on
vacation or ill, he wanted the other two approved so that they
could take over.
A l s o , Mr. Long i n f o r m e d that the eight
lifeguards listed are or will be qualified by May 29Mr. Long

I
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I

informed that the Manager and Assistant Manager also listed would
r o t a t e days, and w o u l d be at the p o o l from the t i m e it opens
until it closes. Mr. Long explained the reason for the increase
in the number of lifeguards was to eliminate any overtime pay and
stay within the budget. Councilman Walker asked that a report be
given to Council, at least m o n t h l y , on the cost for the pool.
A f t e r a lenghy d i s c u s s i o n , C o u n c i l m a n at Large David C a s e b o l t
moved we accept the 1989 pool employees as recommended by the
R e c r e a t i o n Director. T h e m o t i o n w a s s e c o n d e d . A f t e r further
discussion, a vote was taken and it was unanimous.
Councilman Walker asked for an accounting of the number of
family and individual passes issued.
A f t e r a short d i s c u s s i o n regarding the fee for the pool
passes, Councilman at Large Olaf Walker moved the due fees remain
the same as in 1988.
The motion was seconded. A vote was taken
and it passed with C o u n c i l m e n at Large Rusty C a s t o and David
Casebolt opposing.

I

C o u n c i l m a n at Large Rusty C a s t o m o v e d we add a $10.
surcharge on the pool passes to be sold, and use the additional
revenue for e x p e n s e on tennis c o u r t s lights.
The m o t i o n was
seconded.
Councilman at Large Olaf Walker moved the motion be
tabled. C o u n c i l m a n Casto said that he w a n t e d to w i t h d r a w his
m o t i o n , and would try and raise the m o n e y s o m e other way.
C o u n c i l m a n at Large David C a s e b o l t w i t h d r e w his second to the
motion.
COPY OF 1989 POOL EMPLOYEES ATTACHED.

I

' AGENDA ITEM NO. 6 - DISCUSSION -_ STREETS IN CARRIAGE WAY; Mayor Karnes introduced Mrs. Mary Young, a m e m b e r of the Carriage
Way Subdvision Homeowner's Assn., and yielded this agenda item to
her.
Mrs. Young said residents of the Carriage Way Subd.,
have
researched and found that no one wants to take complete ownership
of their property. She said they are presenting to Council a
petition from the citizens of Carriage Way Subd. requesting that
the streets of Carriage Way be d e d i c a t e d and i n c l u d e d in the
responsibilities of the City of Nitro.
Mrs. Young advised that
they have done a lot of research and talked with professionals,
and found that, in essence, they cannot get liability on their
s t r e e t s b e c a u s e they are l o c a t e d within the City limits. She
said they have p o l i c e and fire p r o t e c t i o n along with g a r b a g e
collection. Also, she said the City has provided the subdivision
with stop and safety signs.
In conclusion,
she said she feels
they should be treated as any other citizens of the city and have
their streets taken care of. She said they wanted Carriage Way
to r e m a i n a d e a d end s t r e e t , as they didn't want any through
traffic.
Mrs. Young said they d e s i r e d to have A l e x a n d r i a St.
remain a dead end street.
Mayor Karnes suggested that our City
Attorney review the request from the residents of Carriage Way
Sub., and advise Council at the next meeting of what
the City
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would be faced with.
Charles Weseloh, a property owner in the
Carriage Way Subd. and also on the Board, explained that the
c o v e n a n t s w r i t t e n by the d e v e l o p e r , are broken into 3 areas.
Councilman at Large Olaf Walker moved this m a t t e r be referred to
the City Attorney, as well as the City Engineer, to d e t e r m i n e who
owns the street now and what responsibilities the people have, as
well as what the City might do before any action is taken.
The
motion was seconded.
After further explanation and discussion,
Mr. Gaujot reported that he thinks Mr. Volpi retained ownership
of the s t r e e t s when he d e v e l o p e d it, and didn't b e l i e v e the
property owners that live adjacent to their streets can give the
streets to the City of Nitro.
Mr. Gaujot said the City of Nitro
obviously has to consider whether they want the streets. He said
if they could get the streets, the responsibility of caring for
the streets would be shifted to the City of Nitro, and he wasn't
sure if the City can or wants to take the added responsibility.
Kr. Gaujot said that he thinks unless the City, on its own, wants
to take the streets in, then he thinks the property owners should
present a petition fully outlining the ownership of the street,
the condition of the street, the structual capacity of the street
and the p o s s i b l e b e n e f i t s the City w o u l d have by taking the
streets. He said the petition presented was inadequate. He said
by reading the petition, it appears they want to keep the privacy
of the streets, but yet, they want the City to take over the cost
of maintaining the streets.
Mayor Karnes said that he would get
with Mr. Gaujot regarding this m a t t e r and get an outline of Mr.
Gaujot's r e c o m m e n d a t i o n s .
Mr. Gaujot s u g g e s t e d that a
Committee be formed to look into, the feasibility of taking these
streets in.
Mr. Weseloh stated that according to their deed of
c o v e n a n t s as of January 1, 1989, the h o m e o w n e r s do own the
streets now.
He said that it reverts back from Chuck Volpi's
ownership, but the problem is they can't find the bank, in the
repossession process, who holds the title. A vote was taken and
it was unanimous.

I

I

AGENDA ITEM NO. 7 - FIREMEN'S PENSION BOARD MEETING MINUTES:
A copy of the minutes of the Firemen's Pension Board Meeting held
on March 23, certifying the election results was distributed to
the m e m b e r s of Council.
Councilman at Large Rusty Casto moved
the minutes be m a d e a part of the Council Meeting Minutes.
The
motion was seconded.
A vote was taken and it was unanimous.
COPY OF FIREMEN'S PENSION BOARD MEETING MINUTES ATTACHED.
AGENDA ITEM NO. 8 - REVIEW SEC. 2-42.
FUNERAL LEAVE (ORD.
146: - Mayor Karnes said that it was brought to his attention by
Councilman George Atkins the way our funeral leave is written,
and asked C o u n c i l m a n Atkins if he would a d d r e s s this issue.
Councilman Atkins said that he thought the ordinance should be
amended to include grandparents, and moved that the ordinance be
amended to include funeral leave for grandparents of employee or
spouse.
The motion was seconded.
A vote was taken and it was
unanimous.

I

251

I

I

AGENDA ITEM NO. 9 - ANNEXATION BY MINOR BOUNDARY ADJUSTMENT;
Mayor Karnes informed that it was suggested that we might annex
by minor boundary adjustment, and he asked Mr. Gaujot if he would
research on what it would entail.
Mr. Gaujot reported that the
law allows for annexation in various ways, and the simplest way
of annexation is by minor boundary adjustment. He said the City
w o u l d pass an o r d i n a n c e o r d a i n i n g that the b o u n d a r y lines be
changed, and we would have the metes and bounds description of
the area the City would want to change. Then, he informed that a
petition would be filed with the County Commission, and attached
to the p e t i t i o n w o u l d be a map s h o w i n g the m e t e s and b o u n d s
d e s c r i p t i o n of the area to be annexed by a minor b o u n d a r y
adjustment.
He said it w o u l d be necessary to list in the
petition all of the residents and freeholders within the area to
be annexed. Then it goes to the County Commission and the County
C o m m i s s i o n establishes a hearing d a t e , the hearing d a t e is
published in local papers and then there would be a hearing. Mr.
Gaujot said the laws says that if there is no substantial
opposition, then the County Commission is charged with granting
the request.
Mayor Karnes said that the reason this came up is
because we are so close to some of the industry here, and we have
national and international publicity on a situation near Nitro.
We spend City m o n e y and we h a v e r e s p o n s i b i l i t y to help N i t r o
citizens due to a problem that is out of the corporate limits.
He said that as a result of this, he would like to e n t e r t a i n a
motion that we ask our attorney to draft an ordinance to annex
Artel Chemical.
Councilman Jim Hutchinson moved an ordinance be
d r a f t e d to annex A r t e l C h e m i c a l by m i n o r boundary a d j u s t m e n t .
The motion was seconded. After a discussion, a vote was taken
and it was unanimous.
• A G E N D A ITEM NO. 10 - R E P A I R S TO CITY HALL R O O F ; - M a y o r
Karnes advised we have several leaks in our roof, however, we do
not have the funds for repairs at this time.
Mayor Karnes said
that it has been suggested by different members that we look into
the aspects of building a second floor to City Hall vs spending
enough money to replace the roof. Mayor Karnes suggested Council
allow him to have our b u i l d i n g i n s p e c t o r figure the cost of
material only to build a second floor vs. what it would cost to
have our present roof repaired. Mayor Karnes advised that he had
a m e e t i n g with a person wanting to form a g r o u p of helpful
citizens that would help us with any type project, and they are
very capable.
C o u n c i l m a n at Large Rusty Casto m o v e d that the
Mayor, the Building Inspector Bob Sergent, Councilmen Young and
Hutchinson check on this and come back with a recommendation to
Council of the o p t i o n s and the cost of each.
The m o t i o n was
s e c o n d e d . A f t e r a d i s c u s s i o n , a v o t e was taken and it passed
with Councilwoman Betty Jo Boggess voting in the negative.

I

AGENDA ITEM NO. 11 - SANITARY BOARD REPORT; - Mayor Karnes
s a i d w e r e q u e s t e d o u r C i t y A t t o r n e y t o look i n t o t h e
responsibility of Council as related to the Sanitary Board, and
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called upon Mr. Gaujot to explain his findings. Mr. Gaujot said
that his opinion hasn't changed any since the last meeting.
He
said the law provides that the municipalities shall maintain a
proper system of accounting with the Sanitary Board.
Also, it
provides that there should be an audit each year, and that audit
should be available to all the tax payers and residents of the
City. The Treasurer is the custodian of the records, but Council
can, by ordinance, designate someone other than the Treasurer.
Mr. G a u j o t said that he didn't know if this was done when the
Sanitary Board was e s t a b l i s h e d , so we need to look at the
ordinance to see if that has been delegated to someone other than
the treasurer by this body.
M a y o r Karnes said that he w o u l d
furnish Mr. Gaujot a copy of the original ordinance.

I

M a y o r Karnes said that Mark Sanders wished to a d d r e s s
Council to inform them of another i m p r o v e m e n t the Little League
would like to do at the park.
Mr. Sanders said that in addition
to what has already been presented to the board, they wanted to
construct a new batting cage that would benefit the high school
and the L i t t l e League. He e x p l a i n e d in d e t a i l their proposal.
Councilman Casebolt requested this item be placed on the agenda
for the next meeting.
Mayor Karnes said that he would like to
encourage all m e m b e r s of Council to go and take a look at the
site.
Mr. Sanders said that the batting cage would cost about
$8,000 and should be a nice one.
There being no further business, Councilman George Atkins
m o v e d the m e e t i n g be a d j o u r n e d at 9:30 p.m.
The m o t i o n was
seconded. A vote was taken and it was unanimous.

I

DON KARNES, MAYOR
J. JACK HILL, RECORDER
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DON KARNES
MAYOR

TO:

Nitro City Council

FROM:

Jay Long, Director of Recreation

DATE:

April 4, 1989

RE:

Staffing of Lifeguards/Cashiers

I submit the following individuals for consideration for
h i r i n g as l i f e g u a r d s / c a s h i e r s at the N i t r o C i t y Pool for calendar
y e a r 1989.
These i n d i v i d u a l s h a v e o r w i l l h a v e m e t a l l t h e
r e q u i r e m e n t s by opening d a y , May 27, 1989.
CASHIERS^

I

Ivy Bailes
Charlotte Hill
Evelyn Shepphard
Laura Goff

HOURLY WAGE
(6)
(5)
(4)
(1)

Nitro
Nitro
Nitro
Cross Lanes

$

3.90
3.85
3.80
3.40

LIFEGUARDS^
Hurricane
Manager Perry Estep
(1)
(Manager of the wave pool for 3 years.)
Asst. Manager Kevin Dye (3)
Nitro
Nitro
Eric Dye
(2)
Cheryl Mann
(2)
Nitro
Nitro
Karen Karnes
(1)
Scott Jones
(2)
Nitro
Nitro
Troy McGrew
(1)
Cross Lanes
Aliza Lusher
(1)
Nitro
jenipher Clanton
(2)
Jason Mynes
(2)
Nitro

( ) Represents years of service.

I
NITRO, WEST VIRGINIA 25143

5.00
4.75
3.45
3.45
3.40
3.45
3 40
3, 40
3 45
3.45
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NITRO FIREMEN'S PENSION BOARD MEETING
MARCH 23, 1989

"

•

The Nitro Firemen's Pension Board Meeting was called to
order by Mayor Don Karnes at the Nitro Fire Department at 9:22
a.m. Present were Board Members Sgt. Steve Hardman, Sgt. E. W.
Hedrick, II, Fireman Paul Frank Strohl and Fireman Ronnie King.
Also present was Pansy Armstead, Secretary.

™

Fireman King said that he was concerned about forming a
corporation on the pension Board and asked the status. Mayor
Karnes said that he would check with the City Attorney Phillip
Gaujot if the Board voted to incorporate.
Fireman Strohl said
that Mr. Gaujot was going to check on the incorporation of the
Board.
Mayor Karnes informed that when he gave Mr. Gaujot the
papers, that Mr. Gaujot told him that it certainly wouldn't hurt
anything, but that he didn't know if the Board would have a lot
of danger or liability. Fireman King said that he was in favor
of incorporating. Mayor Karnes said that he would ask Mr. Gaujot
to check on this and contact the Board.
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 20^ 1989 PENSION
BOARD MEETJNG^ - Fireman Strohl moved the minutes of the January
20, l9~8~9~ Pension Board Meeting be approved.
The motion was
seconded by Sgt. Hedrick. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - CERTIFICATION OF ELECTION RESULTS^ Mayor Karnes reported that ~a!T^TectIon~was~~he~Jjd~~on M~arch~l3f and
Fireman Strohl was re-elected to fill a 4 year term, and Fireman
Ronnie King was elected to fill the unexpired term of J. L.
Stover which will expire in 1992.
Fireman Strohl moved for the
certification of the election results. The motion was seconded
by Fireman King.
Fireman Strohl questioned if the proper
procedure for the opening of the ballots should be at a Pension
Board meeting, and Sgt. Hardman advised that this has been done
both ways. Sgt. Hardman said that he didn't think there was a
State Law on this, but it might be something the Board might want
to adopt. After further discussion, a vote was taken to certify
the election results, and it was unanimous
AGENDA ITEM NO. 3 - CD RENEWAL^ - Fireman Strohl said the
Board r e c e i v e d a 10 d ay ~no"t~i~ce~ from the bank that their
certificate of deposit would be up for renewal.
He said there
was not a meeting called and the Board members talked it over
among themselves, and decided to renew the certificate at the
same bank. He said if they had received the notice sooner, they
might have invested it with another bank. As a matter of record
the funds ($101,331.51) were reinvested on March 21, 1989 at The
National Bank of Commerce of Nitro, and will mature September 19,
1989.
There being no further business, Fireman Strohl moved the
meeting be adjourned at 9:36 a.m.
Sgt. Hardman seconded the
motion. A vote was taken, and it was unanimc

MS(CEAD, SECRETARY
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CITY OF NITRO
COUNCIL MEETING

MINUTES

APRIL 18, 1989
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council C h a m b e r s at 7:33
p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
Olaf W a l k e r , C o u n c i l m a n at Large David C a s e b o l t , C o u n c i l m a n
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
A t k i n s and C o u n c i l m a n Jim Hutchinson. Also p r e s e n t w e r e City
A t t o r n e y Phillip D. G a u j o t and City Treasurer Ralph Allison.
Absent was City Recorder J. "Jack" Hill.
A G E N D A ITEM NO. 1 - A P P R O V A L OF A P R I L 4, 1989 C O U N C I L
MEETING MINUTES; - Councilman at Large Rusty Casto moved that the
Council Meeting Minutes of April 4, 1989 be approved. The motion
was seconded. A vote was taken and it was unanimous.

I

I

AGENDA ITEM NO. 2 - WALTER DRANE CO. REGARDING CODIFICATION
OF ORDINANCE _& ZONING CODES: - Mayor Karnes introduced Mr. Mike
ITelly, a representative from Walker Drane Co. wishing to address
Council to advise of his services.
After an i n f o r m a t i v e
presentation, Mr. Kelly opened the floor for questions. After a
q u e s t i o n and answer session, it was a g r e e d upon that we need
c o d i f i c a t i o n so that we can quickly find an ordinance dealing
with certain problems. Mr. Kelly informed the cost for 50 sets
(25 hard c o v e r and 25 soft cover) w o u l d be $16,000, plus
approximately $1,000 per year to update depending on the amount
of pages. Mr. Kelly told Mayor Karnes that he would send a cover
l e t t e r Thursday w i t h t h r e e c o p i e s of the c o n t r a c t so that the
City Attorney and Council could review it. He said that if
anyone had any further q u e s t i o n s , feel free to c o n t a c t him.
Mayor Karnes asked Mr. Gaujot if he knew the company and for his
comments.
Mr. Gaujot said that he was not familiar with the
company, but thinks codification would be great, but said it has
to be put out for bids. Councilman at La.rge David Casebolt moved
we have our City R e c o r d e r c o n t a c t as many p e o p l e in this type
business as he can and o b t a i n bids on the c o d i f i c a t i o n of
ordinance and zoning codes of the City of Nitro. The motion was
seconded. Councilman Walker said we might want to contact other
m u n i c i p a l i t i e s in WV to see if they o b t a i n e d b i d s and the
procedure they went through. After further discussion, a vote was
taken and it was unanimously approved.
AGENDA ITEM NO. 3 - LAYING OF LEVY: - Mayor Karnes yielded
this agenda item to our City Treasurer Ralph Allison.
Mr.
Allison read a l e t t e r d a t e d April 11, from the State Tax
D e p a r t m e n t which s t a t e d : "In a c c o r d a n c e with provisions of
Chapter 11, Article 8 of the WV Code, as amended, the State Tax
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C o m m i s s i o n of WV h e r e b y a p p r o v e s your levy e s t i m a t e for the
fiscal year beginning July 1, 1989I find that any levy rates
to be i m p o s e d in e x c e s s of t h o s e p r e s c r i b e d by the WV
Constitution were legally authorized by the vote of the people.
I find that the proper rates of levy are being used to retire any
existing general obligation bond debt and that such total debt is
w i t h i n the l i m i t s p r e s c r i b e d by the WV C o n s t i t u t i o n and Code.'*
Per the i n s t r u c t i o n from the S t a t e Tax D e p a r t m e n t , w i t h the
budget a p p r o v e d , by the Tax Commissioner, the levying body must
m e e t on the the third Tuesday in A p r i l to officially lay the
levy. This entails the a d o p t i o n of the levy rates to be used
during the next fiscal year. Councilman at Large David Casebolt
m o v e d we a p p r o v e the laying of the levy.
The m o t i o n was
seconded. A vote was taken and it was unanimously approved.

I

A G E N D A ITEM NO. 4 - ¥V_ A M E R I C A N L E G I O N R E Q U E S T ; - M a y o r
Karnes furnished m e m b e r s of Council a copy of a brochure from the
WV A m e r i c a n Leagion requesting the support of the City by placing
an advertisement in the convention program.
Councilman at Large
R u s t y C a s t o m o v e d this m a t t e r b e tabled.
The m o t i o n was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 5 - POLICE PENSION BOARD MEETING MINUTES; Major Karnes said this i t e m was p l a c e d on the a g e n d a as it
should be m a d e a part of the record. Councilman at Large David
Casebolt m o v e d the Police Pension board m e e t i n g minutes be m a d e a
part of the Council Meeting Minutes. The motion was seconded. A
v o t e was taken and it was unanimous.

I

CC?Y OF POLICE PENSION BOARD MEETING MINUTES ATTACHED.
A G E N D A ITEM NO. 6 - D E D I C A T I O N OF S E N I O R L E A G U E FIELD: Major K a r n e s y i e l d e d this a g e n d a i t e m to C o u n c i l m a n at L a r g e
David Casebolt.
Councilman Casebolt informed that the Nitro
M o o s e Lodge contributed around $22,000 to our Little League, and
requested the high school baseball field (senior league field) be
na-ed the Moose Field. The motion was properly seconded. There
w o u l d be a sign on the Pepsi S c o r e b o a r d that w o u l d say M o o s e
Field #565, at the e x p e n s e of the L i t t l e League.
A v o t e was
taken and it was unanimously approved.
AGENDA ITEM NO. 7 - LITTLE LEAGUE TAG DAY (4-22-89): - Mayor
K a r n e s asked C o u n c i l m a n C a s e b o l t if he w o u l d a d d r e s s this
request.
C o u n c i l m a n C a s e b o l t , P r e s i d e n t of the N i t r o Lions
Little League,
i n f o r m e d t h a t the L i t t l e L e a g u e is r e q u e s t i n g
permission for Tag Day to be held Saturday, April 22nd, and moved
t h e i r r e q u e s t be granted.
He said this is an annual e v e n t ,
door-to-door solicitation with around 250 children participating.
He advised that last year it only lasted around 50 minutes.
The
motion was seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 8 - LITTLE L E A G U E P A R A D E P E R M I T (4-22 ): C o u n c i l m a n C a s e b o l t m o v e d we grant the L i t t l e League a p a r a d e

I

I

permit for Saturday, April 22, which would be their opening day
parade beginning at 9:30 a.m. The m o t i o n was seconded. A v o t e
was taken and it was unanimously approved.
AGENDA ITEM NO. 9 - NITRO JR. HIGH TAG DAY: - Councilman at
Large David Casebolt moved permission be granted to the Nitro Jr.
High School to hold their tag day on May 6, 1989.
The motion 'was
seconded. A vote was taken and it was unanimously approved.

I

I

AGENDA ITEM NO. 10 - BATTING CAGE; - Mayor Karnes yielded
this agenda item to Councilman Casebolt.
Councilman Casebolt
said that last week, on behalf of the Little League, he requested
to put a batting cage beside the fence adjacent to the parking
lot.
He said he w o u l d like to revise the r e q u e s t and ask
permission to redo the batting cage they have now.
He advised
that they do not want to build a 70 foot batting cage beside the
f e n c e , and if they do, it will be at the s a m e l o c a t i o n only
extending it another 20 feet.
Councilman Hutchinson suggested
the chain link fence should be on the t o p , w h i c h is now
underneath the pipe.
Councilman Casebolt moved the request be
granted to redo the present batting cage at the present location
with a possible extension of 20 feet.
The motion was seconded.
A vote was taken and it was unanimous.
AGENDA ITEM NO. 11 - BOY SCOUT TROOP #1 88; - Mayor Karnes
said that Mike W i l l i a m s , S c o u t m a s t e r of Boy Scout Troop #188
contacted him requesting to upgrade the Nature Trail.
The Boy
Scouts, along with around 15 parents, want to camp at the Lake
the last weekend in April on Friday and Saturday nights and clean
u p t h e N a t u r e Trail.
C o u n c i l m a n at Large Rusty Casto m o v e d
p e r m i s s i o n be g r a n t e d . The m o t i o n was s e c o n d e d . A v o t e was
taken and it was unanimous.
AGENDA ITEM NO. 12 - ORD. 89-3 FUNERAL LEAVE (1 ST READING);
Mayor Karnes said that as discussed at the last Council Meeting,
Mr. Gaujot prepared an ordinance to amend Sec. 2-42 to include
the grandparent of the employee or employee's spouse.
Councilman
at L a r g e Rusty C a s t o m o v e d the o r d i n a n c e be a p p r o v e d on the
second reading.
The m o t i o n was seconded.
A f t e r a short
discussion, Mr. Gaujot informed that an ordinance had to be
"read" in its entirety unless a motion is made to dispense with
the entire reading.
As the ordinance wasn't prepared at the last
meeting, the reading tonight would constitute the first reading.
Councilman at Large Rusty Casto w i t h d r e w his m o t i o n , as did
C o u n c i l m a n at Large David Casebolt who s e c o n d e d the motion.
C o u n c i l m a n at Large Olaf Walker m o v e d the o r d i n a n c e amending
Section 2-42 of the ordinances be approved on the first reading.
The motion was seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 13 - REPAIRS TO CITY HALL ROOF: - Mayor
Karnes said that as Council was aware, City Hall is in dire need
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of a new roof.
Mayor Karnes said he obtained estimates and the
prices received were in the range of $12,500 - $13,000. He said
t h e r e was s o m e d i s c u s s i o n a b o u t a d d i n g a s e c o n d floor to City
Hall, but the materials would probably cost around $45,000, and
we just don't have the funds. Councilman Jim Hutchinson m o v e d we
advertise for bids on a new roof.
The m o t i o n was seconded. A
vote was taken and it was unanimous.

I

Councilman Robert Young asked the status of the street light
on Rockledge, and Mayor Karnes advised him that the street light
would be installed, but he didn't know the date.
Councilman at Large Olaf Walker questioned the status of the
paving project, and Mayor Karnes reponded that he feels he has
signed all the necessary d o c u m e n t s , and the a d v e r t i s e m e n t for
b i d s will be h a n d l e d by RIC.
C o u n c i l m a n W a l k e r said he has
received calls about dogs running loose, and wanted to know if
there were someway to could let the citizens know that there is a
o r d i n a n c e p r o h i b i t i n g this.
Chief C o c h r a n r e p o r t e d that on
Kanawha Avenue, S around Michigan Ave. there were two dogs turned
in Wednesday from this area and one from another area. The owner
paid the fee and picked up his dogs. He said that he hasn't been
getting any complaints since this time. The shelter is receiving
the fee, but the City doesn't r e c e i v e any type c o m p e n s a t i o n .
Chief Cochran said that he would talk to the shelter about this.
Councilman Walker questioned if Jack Legg paid B & 0 tax on the
b i n g o held at the Cin San, and C o u n c i l m a n C a s t o said that he
d i d n ' t r e c e i v e any r e v e n u e from this function.
The funds are
d i v i d e d b e t w e e n the Boosters and the people attending the bingo.
C o u n c i l m a n W a l k e r asked if there was a r e c o r d k e p t of each
employee's a t t e n d a n c e , and was informed that it was kept by the
Department Heads.
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C o u n c i l m a n G e o r g e A t k i n s said t h a t there w e r e s o m e d o g s
running loose without tags, and the Humane Officer can't catch
t h e m , and asked if s o m e t h i n g could be d o n e a b o u t this.
Mayor
Karnes agreed this was a problem.
Councilman Hutchinson asked
a b o u t cats running loose, and M a y o r Karnes i n f o r m e d t h a t we
didn't have a leash law on cats.
Councilman at Large David Casebolt said that on behalf of
the Little League, he would like to thank Gene Williams and his
employees for repairing the Little League tractors and the work
d o n e on the c o n c e s s i o n stand.
The guys did this on their own
time.
Councilman Casebolt extended an invitation to m e m b e r s of
Council to attend the opening day c e m e m o n y of the Little League
at the park Saturday.
NITRO HIGH SCHOOL TAG DAY (5-13-89): - Councilman at Large
Rusty Casto said that he had a request from the NHS Band Boosters
requesting permission to have Tag Day on Saturday, May 13, from
9:00 a.m. to 1:00 p.m., and m o v e d p e r m i s s i o n be granted.
The
notion was seconded. A vote was taken and it was unanimous.

I
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C o u n c i l m a n at Large Rusty Casto m o v e d that Jack Hill be
named Citizen of the Month as a token for Council's appreciation
for all the work he has done, especially in obtaining the paving
grant.
The motion was seconded.
Jack is in the hospital, and
m e m b e r s of C o u n c i l e x p r e s s e d their concern.
A f t e r a brief
discussion, Councilman Walker suggested the plaque be presented
to Mrs. Hill for her to handle.
A v o t e was taken and it was
unanimously approved.
There being no further business, Councilman Jim Hutchinson
m o v e d the m e e t i n g be a d j o u r n e d at 9:09 p.m.
The m o t i o n was
seconded. A vote was taken and it was unanimously approved.
DON KARNES, MAYOR

J. JACK HILL, RECORDER
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CID*:
LEVY RAT£ SHEE1

Rev'

I

RATES OF LEVY LA ID BY:

City of Nitro

Kanawha/Putnam
(COUNTY)

(LEVYING BODY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL. OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, 1989 IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

CLASS 1

CLASS II
CLASSES
III AND/OR IV

EXCESS
LEVY RATE

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

BOND
LEVY RATE

TOTAL
LEVY RATE

18.75

12. 50

6.25

25.00

12.50

37.50 •

50. 00

25. 00

75.00 •

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or

Municipal Council of

Nitro

on the

18th

. day of April.

1989

and APPROVED BY THE STATE TAX COMMISSIONER.

County Clerk
Secretary, County Board of Education
Municipal ClerK or Recorder

1

NOTE: This form is to be submitted within three days after the governing boay meets to lay the levy on the third Tuesday i
.
DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the omk cooy for your files ana mail the white and
<
copies (along with your Levy'Order; to the State Tax Department, Chief Inspector Division, P. 0. Drawer 238
Charleston West Virginia 25328. Upon receipt, one copy will be stamped "Approved" and forwarded to the assessor
your county to be used in extending the levies.

122)

1986

^™

LEVY OR!

KAN AWHA / PUTNAM

Prescribed by State Tax Commissioner
ASSESSED VALUATIONS - PROPOSED I EVY R A T E S AND T A X ! S I F V I f O f OR Al I PURPOSES

he qovermng body, having ascertained that the amount necessary to be raised by a levy of t a x e s for the purposes and within the limits pie sen bed by statuti 1 or an I hoi i/iv i by entity voters, and
'ing received written approval from the tax commissioner of its proposed levy estimate, does hereby adopt the following levy r a t e s to be laid on ear h ono hundr rd d o l l a r s ol valuation of ench class
noperty
Current Expense
Taxes
Levied

Assessed Values
Tax Purposes
ss 1 Property

( r lass 1 R,alP 1 2 . 5 0 ,
s

4,468,087

s

5 ,585

'ublic Utilities

s

76 4 , 8n 0

s

331

ft

Total Class 1

s

4 , 7 3 2 ,887

s

. 916

s

S

iss II Property
-leal Estate
^"rsonal Property
Total Class II

Personal Properly
Public Utilities
Total Class III

Hond 1'mpose
Taxes

Levied

Levied

Levied

s

s

20,046,912
49,420

s

7 0 , O Q f i , 117

s

50 ,117
124

<

. 741

s

50

(rtas<; III R a t p

|

'

(ri.Tj-slH.Tlp

)

fri.T;<: 1 RntP

)

R

166
2.959

17

(Class II Rate

ass III Property

Real Estate

linpinvi'incMit
laxes

(Tla^s 1 Rate" • 2 5 0

'ersonal Property

5

E x c e s s L"vy
Taxes

"

50
)

25,059

R

s

s

s

(Class II Rate

)

(Class II Rate

,

,

$

s

)

62

1

25 , 121

(ri.T;^ III RatP

)

(ri;,QQ III H.-HP

)

(Class III Hate

.1

S

S

S

$

-.

S

s

s

s

.

S

S

s

s

S

S

S

S

S

S
S

ass IV Property

(Class IV R.i(p

18,165,368

s

Public Utilities
Total Class IV

17,501,411
4.186,600
39,853,379

s

«
<

3TAL ALL CLASSES

,

64,682,598

Real Estate
Personal Property

s

s
fi

50. 00 )

(Class IV Rale

255 ,424

)

(Class IV Rate

S

)

(Class IV Rate

)

45,414

90 , 827
87 , 5 0 7
20 , 9 3 3
199 , 2 6 7

'

.

s

s

37,754
10.467
93,635

«.

121,715

$

fi

The above is a true copy from the records of orders made and e n t e r e d by this e n t i t y on the „.?_ nay of A|)nl . _._

?c

County Clerk. Secretary Board of Education. Municipal Clerk or Recorder
OTE

This is a three part form. When completed, retain the pink copy for your files and mail the white copy to the Stale In/
WV 2 5 3 2 8 Mail the yellow copy to the State Auditor. Capitol Bldg Charleston. WV 25305

I.H Division. I' O Oi.iw... \> iC'i. Charleston.

NITRO POLICEMEN'S PENSION BOARD MEETING MINUTES

I

APRIL 17, 1989
The N i t r o P o l i c e m e n ' s Pension Board M e e t i n g was called to
o r d e r by M a y o r Don K a r n e s in the P a t r o l m e n ' s O f f i c e at 2:00 p.m.
Present were Board M e m b e r s O f f i c e r s Michael C h a t t e r t o n , Terance
T h o m p s o n and John Joyce.
Also present was Pansy A r m s t e a d ,
Secretary.
Absent was Board Member O f f i c e r Jack J o r d a n .
A G E N D A I T E M NO. 1 - A P P R O V A L OF J A N U A R Y 6_,_ 1 989 P O L I C E M E N ' S
PENSION BOARD MEETING MINUTES; - O f f i c e r John ¥. Joyce moved the
P e n s i o n B o a r d M e e t i n g M i n u t e s of J a n u a r y 6, 1989 be a p p r o v e d as
written.
The m o t i o n was seconded by O f f i c e r C h a t t e r t o n .
A vote
was t a k e n a n d i t w a s u n a n i m o u s .
AGENDA ITEM NO. 2 - C E R T I F I C A T I O N OF E L E C T I O N RESULTS; O f f i c e r John Joyce moved that the election results of March 13,
1989,
e l e c t i n g T e r a n c e E.. T h o m p s o n to f i l l a f o u r y e a r t e r m on the
Policemen's Pension Board, be made official.
The motion was
s e c o n d e d by O f f i c e r C h a t t e r t o n .
A vote was taken and it was
unanimous.
There being no f u r t h e r business,
O f f i c e r John Joyce moved
the meeting be adjourned. The m o t i o n was seconded by O f f i c e r
Thompson.
A vote was taken;
it was unanimous and the m e e t i n g
was a d j o u r n e d at 2:05 p . m .
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PANSY fiRM&TEAD, SECRETARY

I

ORDINANCE NO.

I

89"3

AN ORDINANCE TO AMEND SECTION 2-42 OF THE
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA,
WHICH SECTION IS TITLED, FUNERAL LEAVE BY
ADDING "GRANDPARENT OF EMPLOYEE OR EMPLOYEE'S SPOUSE."
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS,
Secrion

it is the desire of the City of Nitro

2-42 of

Virginia,

which

the

ordinances

section

is

of

the

titled,

City

Funeral

of

to amend

Nitro,

Leave

by

West

adding

"grandparent of employee or employee's spouse."
NOW, THEREFORE, BE IT ORDAINED

by the City Council of the

Ciry of Nitro, West Virginia:
Sec. 2-42.
In

I

Funeral leave.

the

sister,

event

spouse,

grandparent
guardians

of

of

of

death

child,
an

or

the

father, mother,

father-in-law,

employee

employee

of

or

employee's

spouse

with

one

brother,

mother-in-law,
spouse,
or

more

or

or
legal

years

of

service, an employee shall receive, upon request, up to a maximum
of three calendar days off without loss of straight time earnings
during the period beginning with the day of the death and ending
at 8:00 a.m. the day following the funeral for the purpose of
attending

the funeral.

The city

may

reguire

furnish satisfactory proof of the death.
defined

for purposes of

the employee

Calendar days shall be

this section as scheduled

shifts.
First reading:

I

18th

Second reading:

day of
day of

A P ril

1989.
, 1989.

Don G. Karnes, Mayor
John "Jack" Hill, Recorder

to

eight hour
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CITY OF NITRO
COUNCIL MEETING MINUTES
MAY 2, 1989
The regular m e e t i n g of the Nitro City Council was called to
o r d e r by M a y o r Don K a r n e s in C o u n c i l C h a m b e r s at 7:30 p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker, Councilman at Large David C a s e b o l t , C o u n c i l m a n
R o b e r t Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson.
Absent was City R e c o r d e r
J. Jack Hill d e c e a s e d , and at the t a b l e in f r o n t of his e m p t y
c h a i r t h e r e w e r e two rose b u d s to s h o w our r e s p e c t for a d e a r
friend, an outstanding citizen of Nitro and a loyal and d e d i c a t e d
p u b l i c s e r v a n t o f t h e City.
Also absent was City A t t o r n e y
Phillip D. Gaujot.
Mayor Karnes said that as a token to one of our colleagues,
he d i d n ' t feel we s h o u l d c o n d u c t a r e g u l a r c o u n c i l m e e t i n g
tonight and shared the following:
A TRIBUTE TO JACK HILL
On April 30, 1989, John Joseph "Jack" Hill passed away.
In
his passing Nitro lost a good citizen.
This Council lost a good
m e m b e r , and I lost a good friend. I will miss him very much.

I

During his short t i m e in office, Jack has m a d e a
contribution that this City will long benefit from.
He was well
r e s p e c t e d and his o p i n i o n s w e r e h e l d in high regard.
He k n e w
that the i m p o r t a n t things in life were his family, his friends
and his values.
M a y o r K a r n e s a s k e d e v e r y o n e to bow t h e i r h e a d
prayer in remembrance of our friend Jack Hill.

in s i l e n t

There was a long pause while everyone said a silent prayer
for Jack and his family.
Mayor Karnes thanked everyone for coming out this evening,
and m o v e d the meeting be adjourned. The motion was seconded. A
v o t e was taken and it was unanimous.
DON K A R N E S , MAYOR

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
MAY 16, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don Karnes in Council C h a m b e r s at 7:34 p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker, Councilman David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess and Councilman George Atkins.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
r.alph Allison. Absent was Councilman Jim Hutchinson.

I

A G E N D A ITEM NO. 1 - A P P R O V A L OF APRIL 18, 1989 COUNCIL
M E E TIN G M I N U T E S ; - C o u n c i l m a n at L a r g e Rusty C a s t o m o v e d the
Council Meeting Minutes of April 18, 1989 be approved as written.
The motion was seconded. Councilman at Large Olaf Walker asked
if any companies had been contacted regarding the codification of
o r d i n a n c e and zoning c o d e s , and M a y o r Karnes a d v i s e d that he
received the information from Walker Drane Company confirming
what he presented to Council on April 18. Mayor Karnes said that
he personally spoke with a representative from So. Charleston,
and they are well satisfied with the c o d i f i c a t i o n done by the
Walker Drane Co. A vote was taken and it was unanimous.
NOTE:
An a m e n d m e n t was m a d e to the A p r i l 18, 1989
Meeting Minutes as stated following Agenda Item No. 4.

Council

AGENDA ITEM NO. 2 - APPROVAL OF MAY 2, 1989 COUNCIL MEETING
MINUTES: - Councilman at Large Rusty Casto moved the May 2, 1989
Council Meeting Minutes be approved. The motion was seconded. A
vote was taken and it was unanimously approved.
AGENDA ITEM NO. 3 - ORD. 89-3 ^ FUNERAL LEAVE (2ND READING);
Mayor Karnes read O r d i n a n c e 89-3, and i n f o r m e d that a copy of
this proposed ordinance is attached to the minutes of April 18.
Councilman at Large Olaf Walker moved t'he ordinance be adopted on
the second reading. The motion was seconded. A vote was taken
and it was unanimous.
COPY OF ORDINANCE 89-3

ATTACHED.

As the Building Inspector wasn't in Council Chambers at this
time, Councilman at Large Rusty Casto moved we skip over agenda
i t e m s 4 & 5, and c o m e back to these later.
The m o t i o n was
seconded. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 6 - NITRO BUSINESS _& PROFESSIONAL ASSN. -_
JIM GREENE, PRESIDENT; - Mayor Karnes introduced Mr. Jim Greene,
President of the Nitro Business & Professional Assn., who
expressed a desire to share their ideas with Council. Mr. Greene
i n f o r m e d that they h a v e a p r o j e c t going to buy new C h r i s t m a s
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lights.
He said it was his u n d e r s t a n d i n g t h a t this m u s t be
approved by Council.
Mr. Greene displayed the Christmas light
decoration that they are planning to purchase, which would cost
8125.00 each.
He said the Association needs Council's approval
^o buy these lights, and the manufacturer needs a letter from the
City that the Association can purchase these lights through the
City which would save them tax, a down payment and several other
odds and ends. He said they are not asking for any money from the
City.
Mr. Greene said that he has several checks already and
c o m m i t m e n t s from 14 businesses to buy this particular item.
He
said that the Association's goal is to purchase at least 25 of
the lights for this year, and hopefully h a v e t h e m by O c t o b e r .
C o u n c i l m a n at Large Olaf W a l k e r m o v e d we express s u p p o r t and
endorsement for the purchase of the Christmas lights and that the
K a y o r p r e p a r e the n e c e s s a r y l e t t e r for him to buy the l i g h t s
t h r o u g h the v e n d o r .
The m o t i o n was s e c o n d e d . A f t e r a short
discussion, a vote was taken and it was unanimous.
Mr. Greene said that also they are planning a fishing derby,
on June 10, and 11, which is the last weekend of National Kid's
Fish W e e k ,
at R i d e n o u r Lake t h r o u g h the Lion's Club and the
Business Assn., and at no cost to the City. He said that the
Y X C A - W e s t along with the Recreation Director Jay Long will be
h e l p i n g w i t h this event. He said they h a v e s e v e r a l d o n a t i o n s
already committed. Citizens National Bank is going to donate two
S50.00 savings bonds to give away.
Mr. Greene explained their
plans for this event.
Councilman George Atkins m o v e d permission
be granted for a fishing derby to be held on June 10 and 11, at
Ridenour Lake.
The motion was seconded. A vote was taken and it
was unanimous.
Mr. Greene said that he would also like to have a carnival
in Nitro from May 30, - June 4, 1989, to help raise money to buy
fish and prizes for the fishing derby.
Again, this event would
be held at no cost to the City.
He requested permission to use
the property next to the s w i m m i n g pool for the carnival. Mr.
Greene introduced Mr. Picozzi from Showtime Agency to answer any
questions.
Mr. Picozzi named some of the organizations he has
worked with to help raise money for the 'benefit of children.
He
said that he carries a million dollar insurance policy that would
protect the City of Nitro and the property from any injuries.
He
said they were also self sufficient in electricity. Mr. Picozzi
a d v i s e d t h a t he will bring the show in and the A s s o c i a t i o n
r e c e i v e s a p e r c e n t a g e of gross ticket sales.
C o u n c i l m a n at
Large Rusty Casto m o v e d we grant permission to the Nitro Business
& P r o f e s s i o n a l Assn. to h a v e the c a r n i v a l on d a t e s r e q u e s t e d .
The motion was seconded.
Mayor Karnes questioned if the carnival
business was s u b j e c t to B & 0 tax to the City, and asked legal
c o u n s e l for the answer.
C o u n c i l m a n Walker a n s w e r e d that it
would. Mr. Picozzi said that he didn't have a problem with that.
He said that they wanted to help the community and the City as
far as taxes are concerned.
Mr. Gaujot asked the percentage of
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the gross tickets sold, and Mr. Picozzi said that he would have
to discuss this with Mr. Greene. Mr. Gaujot asked Mr. Picozzi to
explain what he meant by ticket sales. Mr. Picozzi said that the
p e r c e n t a g e w o u l d be b a s e d on the gross t i c k e t sales for the
rides.
Mr. G a u j o t i n q u i r e d if the A s s o c i a t i o n w o u l d r e c e i v e
anything from the g a m e s , and Mr. Picozzi said t h a t they are
guaranteed a flat fee for each one.
Mr. Picozzi said they have
d i s c u s s e d the p e r c e n t a g e , but it hasn't b e e n set.
A short
discussion followed regarding the amount charged for a license
and it was thought to be minimal.
Mr. Picozzi said that he had
no problem paying the license fee if it was the minimal charge as
stated. Mr. Sergent questioned if there would be any drain water
put out on the ground, and Mr. Picozzi stated there would not be
as the trailers are self contained.
Mr. Picozzi said they will
need a c c e s s to w a t e r , but h a v e e n o u g h hose they could c o n n e c t
w i t h the o u t l e t at the pool. Bob S e r g e n t s u g g e s t e d the w a t e r
should come from the Sanitary Board opposed to the pool.
A vote
was taken and it was unanimously aproved.
A G E N D A ITEM NO. 4 - ORD. 89-4 ^ A D O P T I O N OF B U I L D I N G C O D E
(BOCA); - Mayor Karnes yielded this agenda item to the Building
I n s p e c t o r C. R. Sergent.
Mr. S e r g e n t e x p l a i n e d t h a t B O C A
b u i l d i n g code is the Building
Professional
and Code
Administration covering the northern United States.
He advised
that we have been with southern since we have had a code, but the
State Building Inspectors along with the State Fire Marshal got
together and decided there should only be one code in this state
as opposed to four or five different codes.
The BOCA C o d e was
the one d e c i d e d to a c c e p t and was a d o p t e d by the State
L e g i s l a t u r e , and the Governor signed it into law.
He said we
h a v e a c h o i c e of e i t h e r a d o p t i n g this c o d e or having no code.
"He said it wasn't just a b u i l d i n g c o d e , it has o t h e r c o d e s
i n c l u d e d a n d r e c o m m e n d s C o u n c i l a c c e p t t h e code. M r . Sergent
said the City A t t o r n e y has the list of the codes. Mr. G a u j o t
a d v i s e d that he p r e p a r e d an o r d i n a n c e a d o p t i n g the c o d e , and
attached additional information to the proposed ordinance that
might be helpful.
Councilman at Large David Casebolt m o v e d we
a p p r o v e the o r d i n a n c e on the first reading.
The m o t i o n was
seconded. At this time, Mr. Gaujot pointed out a correction that
should be m a d e on the Council Meeting Minutes of April 18, under
agenda item 12. The sentence should have s t a t e d , "Mr. Gaujot
i n f o r m e d that an o r d i n a n c e had to be "read" in its e n t i r e t y
unless a motion is m a d e to dispense with the entire reading, but
the title m u s t be read." S o m e o n e should m o v e to suspend the
reading of the entire ordinance, and then the title must be read
in all cases.
Councilman at Large David Casebolt withdrew his
motion as did Councilman at Large Rusty Casto who seconded the
motion.
C o u n c i l m a n G e o r g e Atkins m o v e d we suspend with the
reading of the ordinance in its ^ntiretv and read the title only.
The motion was seconded. A vote was taken and it was unanimous.
C o u n c i l m a n at Large D a v i d C a s e b o l t m o v e d we a d o p t the first
reading of Ordinance 89-4 to adopt the BOCA building code.
The
m o t i o n was s e c o n d e d . A v o t e was taken and it was unanimous.

O R D I N A N C E 89-4 ATTACHED.
C o u n c i l m a n at Large Olaf Walker m o v e d that the April 18,
1?39 Council Meeting Minutes, Agenda Item 12, be a m e n d e d to show
t h a t a m o t i o n was m a d e to suspend the reading of the entire
ordinance at that time, and the title was read.
The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 5 - BIDS ON CITY HALL ROOF; - The names of
the c o m p a n i e s and their bid a m o u n t were furnished to Council.
M a y o r Karnes said that there were d i s c r e p a n c i e s on w h a t one
c o m p a n y vs a n o t h e r c o m p a n y actually bid to do. A l s o , M a y o r
Karnes pointed out that the Allstate Roofing bid was received
a f t e r the c u t o f f time. C o u n c i l m a n at Large Olaf Walker m o v e d
that the bid r e c e i v e d from A l l s t a t e Roofing be d e l e t e d for
consideration as it was not received prior to the cutoff time.
The m o t i o n was s e c o n d e d .
The City A t t o r n e y Phillip G a u j o t
advised that if Allstate Roofing was considered and got the b i d ,
there could possibly be a lawsuit.
Also, he said it wouldn't be
fair to the other five. A vote was taken and it was unanimous.
M a y o r K a r n e s asked Mr. Sergent if St. A l b a n s R o o f i n g & Sheet
Metal bidding $11,200 met the qualifications that he specified.
A discussion followed regarding the specifications. He said they
have bid more than a B roof, but did not include a complete tear
off of what is there now. Councilman Young asked Mr. Sergent if
he t h o u g h t the e n t i r e roof should be r e m o v e d , and Mr. S e r g e n t
said that he d i d n ' t see how the w h o l e roof c o u l d be bad.
C o u n c i l m a n W a l k e r m e n t i o n e d that t h e l o w e s t e l i g i b l e b i d w a s
$11,200 and the highest was $17,820 and wanted to know why the
big difference on the bids. He wanted to know if the bids were
on the same thing. Councilman Young said if they were bidding on
the same work, he couldn't see that much difference in the cost.
Mr. Sergent informed that one bid was to tear the roof completely
off and start from scratch.
After a lenghy discussion,
Councilman at Large Olaf Walker moved a c o m m i t t e e , appointed by
the M a y o r , be f o r m e d to r e v i e w the b i d s r e c e i v e d , and r e p o r t
b a c k at the 1st Council M e e t i n g in June.
The m o t i o n was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 7 - RES. 89-5 ^ C O M M E M O R A T I N G POLICE WEEK; Mayor Karnes introduced Resolution 89-5 c o m m e m o r a t i n g Police Week
from May 14 - 20. Councilman at Large Olaf Walker m o v e d that we
dispense reading the entire resolution and read the title only.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker m o v e d the resolution be adopted.
The motion was seconded. A vote was taken and it was unanimous.
RESOLUTION 89-5 ATTACHED.
AGENDA ITEM NO. 8 - REQUEST FROM POCA VARSITY CHEERLEADERS;
Mayor Karnes furnished Council a copy of a request from the Poca
V a r s i t y C h e e r l e a d e r s to solicit d o n a t i o n s at the s t o p l i g h t on
40th St. on May 20 from 10:00 a.m. - 2:00 p.m. C o u n c i l m a n at
Large Rusty Casto moved the request be granted. The motion was
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In the House
by: Jennifer Yon

Passed Both Houses
Senate Bill 124 would mandate the use
of domestic steel products in state-supported projects, passed the Legislature
and is the second measure to go to the
Governor for his approval.

As of Wednesday, March 14, 2001, the
29th day of the 75th Legislature, 858
bills have been introduced. Of these,
41 bills have passed in the House and
sent to the Senate for its consideration.
Bills passed this week:
House Bill 2773 would address the
shortage of teachers and substitute
teachers in the state. The bill would expand the use of retired teachers for substitutes, eliminate the cap on the number of days a retired teacher can work
without affecting monthly retirement
annuity, provide priority in the
Underwood-Smith scholarship for
teachers that would stay in the state,
among other things.
House Bill 2591 would allow the Commissioner of Highways to increase the
gross weight limitations from 80,000
pounds to 90,000 pounds on certain
roads in Brooke County.
House Bill 2583 would remove the authority of the Commissioner of the Division of Highways to raise weight limits on certain portions of roads in Ohio
and Brooke counties and to secure payment for repair of these routes.
House Bill 2722 would provide compensation to those county school board
members who attend multi-county vocational center council meetings. It also
deals with meeting times of school
boards, employment and assignment of
teachers, budget hearings, compensation of members, and affiliations with
state and national associations.

House Bill 2410 would clarify the duties and functions of the already established Child Fatality Review Team. The
team would be under the office of the
Chief Medical Examiner. Members
would be appointed by the governor
and serve three-year-terms.
House Bill 2587 would permit federal
law-enforcement officers to assist state
and local law_enforcement officers in
enforcing state laws. The exceptions
would be duty regarding parking ordinances or enforcing traffic laws.
House Bill 2772 would expand the hiring powers of the State Auditor. Under
the bill, the auditor would be able to
appoint for each county in the state a
deputy commissioner of delinquent and
non-entered lands.
House Bill 2339 which would create
an Alzheimer's Caregiver Assistant
Program to provide respite services for
those caring for individuals with
Alzheimer's Disease. It would provide
for the development of a check-off program on individual income tax returns
to fund the assistance program. The
Commissioner of the Bureau for Senior Services would be required to administer and promote the assistance
program.
House Bill 2376 would make inhaling, breathing, or drinking of a number of materials illegal. The person violating this could be guilty of a misdemeanor. It would exclude those using
these substances under direction of a
medical doctor or a dentist.
House Bill 2791 would continue the
Massage Therapy Licensing Board.
House Bill 2792 would continue the Lottery Commission.
House Bill 2599 would make radiologic technologist licenses valid for one
year and renewable every year. It would
also allow the board to establish renewal

Locating Bill Status
The Legislature's website has implemented full bill content and bill status.
To track legislation electronically, use www.legis.state.wv.us and click on bill
status.
For those of you who may know someone who would like to receive a copy of
legislation in braille, the Legislature can now accommodate this request.
Use the toll-free line to request a copy of a bill at 1-877-56-LEGIS (1-877565-344?)

fees through legislative rulemaking and
would continue the Board of Radiologic
Technologists.
House Bill 2372 would clarify the way
money reserved for the payment of income tax refunds is to be managed. The
fund would be re-designated as the Personal Income Tax Reserve Fund.
House Bill 2515 would repeal the fee
charged for reporting fires to the state
fire marshal.
House Bill 2435 would require agencies to report notices of disallowances
of federal funds within sixty days. It
would require all state officers, boards,
commissions, departments and institutions to report to the governor, Speaker
of the House and President of the Senate.
House Bill 2405 would allow counties
to provide alternative sentencing. It
would allow required community corrections program participation for convictions of driving under the influence,
among other things.
House Bill 2256 relates to the authority of the division of motor vehicles to
disclose motor vehicle records to persons for purposes of marketing and solicitations.
House Bill 2119 would update reports
of the Supreme Court of Appeals and
the Secretary of State. The fees charged
by the Auditor, Secretary of State and
Clerk of the Supreme Court of Appeals
become property of the state and must
pay those fees into the state treasury at
least once every thirty days.
House Bill 2519 would repeal the ability of the Secretary of Administration
to appoint security officers on Capitol
grounds. The bills would clarify the
Department of Administration's authority to employ security officers, modifying jurisdiction of Division of Protective Services and allowing persons
contracted with the Department of Administration and employees of the Division of Protective Services to issue
parking citations.
House Bill 2540 would provide notice
to newly hired law_enforcement officers of the deadline to file for application to attend the police academy. It
would also provide consequences if the
employer fails to notify newly hired
officers of these deadlines and notices.

(Budget, Cont'd)
On Sept. 1 of each fiscal year (the
state's fiscal year runs from July 1 to
June 30), each state agency comes before the Department of Administration
to submit a budget request —for the fiscal year starting the next July —10
months later (to be spent 303 to 668
days later.)
Reasonable requests are difficult to
make so far in advance because of inflation, increases in postage, utility rates,
food costs and other unexpected factors which must be addressed in maintaining the operations of the state.
The Department of Administration holds
budget hearings with the agencies during the early Fall. These requests are
continually changed by the agencies
since they have to make adjustments to
current year plans, they may amend
these changes into the next year if necessary.
While the Governor can submit an unbalanced budget, the Legislature can-

not pass a budget which is not balanced.
As such, the Legislature may pass measures increasing revenues above the
Governor's estimates; however, these
additional funds can be used only if the
Governor increases his revenue estimate.
The budget is submitted to the Legislature following the State of the State Address in January. (With 2001 being an
inaugural year, the Address was held in
February.) It is at this point the Legislature assumes the responsibility for exercising its budgetary authority.
The Legislature may accept the
Governor's tax proposals; it may meet the
approximate amount of money which the
Governor proposed by increasing revenues on its own; or it may reject any
proposal recommended by the Governor.
In addition to rejecting any tax proposal
recommended by the Governor, it may cut
the budget requests of various departments to fit within the estimates of revenues at their present or predictable level.

proved by the Governor, the funds become available to various spending units
at the beginning of the new fiscal year
on July 1 of each year. If the moneys
are coming in as anticipated, then the
agencies use those dollars until the close
of the fiscal year on June 30 of the following year. After that date, the agency
has until the 30th of July each year to
pay its bills and get its books in balance.
Then, two weeks later, budget requests
for the coming year are due ..starting
the entire process of developing the
state's budget all over again.
This budget "in a nutshell" appears simplistic but, in comparison to any family
budget, it is difficult to predict "when the
washing machine will break down,"
"when the car will need a new part," or,
"when a storm will cause the roof to
leak."
Lawmakers, like heads-of-households,
must focus on predicting in-coming revenues and determining which expenses
must be met first.

Once passed by the Legislature and ap-
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Bills Pending Committee
A Sampling....

March 14, 2001

Legislature Focused on State's Budget

House Bill 2801 would discipline licensed contractors by the West Virginia Contractor Licensing Board for employing illegal aliens.
The purpose of House Bill 2810 is to encourage
economic development in counties with high unemployment by requiring the Tax Commissioner
to refund 20 percent of personal income tax collected to the five counties with the highest unemployment rates in the state.
Retailers would be prohibited from displaying cigarettes and other tobacco products in a manner
that allows a purchaser direct access to these products under House Bill 2828. The bill also requires
that tobacco products must be placed behind a
counter or another area where access to the general public is restricted.
House Bill 2855 would require tire manufacturers
to replace tires that blow out within the first 20,000
miles of wear. The bill also creates a legal presumption that the tire was defective in the event it
blew out within the first twenty thousand miles of
wear.
Senate Bill 438 would allow for police officers to
have legal immunity for withdrawing Driving Under the Influence (DUI) charges for persons whose
breathalizer results were .05 or less.
Senate Bill 462 would authorize counties and
municipalities to form coalitions for the purchase
and procurement of energy. This procedure is also
known as "community choice" regarding energy
deregulation.
Senate Bill 468 would create the Hate Crime Registration Act. The purpose of this bill is to require
the registration of any person convicted of a criminal offense involving hate or intolerance of a particular person or group of persons due to the
person's or group of persons' race, religion, gender, nationality, ethnicity or sexual orientation with
the State Police.

photo by: Josh Baldo
During the 2001 Regular Session, a finance committee tackles an enormous
number of proposals, Budget requests and other paperwork necessary to balance the state's Budget. All Standing Committee meetings are a vital and
intricate part of not only the Budget process, but also the Legislative process.

On Mar. 15th, the Legislative Session is at its mid-way point. To date,
1337 bills have been introduced, with 47 meeting the approval of the
Senate and 41 passing in the House.
Public hearings and meetings of standing committees are consuming
most of each legislator's daily schedule. These work settings are an
essential part of the legislative process since the Budget cannot be
balanced until certain bills are passed.
Because balancing the budget is a complex process, a brief explanation of the prodecure may help to clarify the responsibilities attached
to managing the state's business.
The Budget Bill is the only bill that the Legislature is required to pass
during each annual session of the Legislature according to the Constitution of West Virginia. Where does the money come from? Where
does it go? How is it divided? How does the budget process work?
Much the same as a family predicts its yearly budget, the state theoretically does the same. How much money will the family have in the
upcoming year and how will it be broken down on a monthly basis so
that the expenses are met?
(Budget, pg. 4)

In the Senate
by: Bill Thomas

As of Wednesday, March 14, 2001,
the 29th day of the 75th Legislature,
479 bills have been introduced . Of
these, 47 bills have passed and have
been sent to the House of Delegates
for its consideration.
Bills passed this week:
Senate Bill 56 would require the approval of the Legislature before a road,
highway, bridge or Division of Highway facility can receive a scenic or
memorial designation. The bill states
that such approval would be made by
passage of a concurrent resolution.
Senate Bill 181 would authorize special motor vehicle registration plates
for holders of the bronze star, World
War II, Korean War, Vietnam War and
Persian Gulf War veterans. It would
also change additional plate fees and
remove the number restriction for special registration plates for state officials and judges.
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The Alzheimer's Caregiver Assistance
Program would be created under SB
219. This program would provide respite services for informal caregivers
of individuals with Alzheimer's disease or related dementia. The bill
would provide a funding mechanism
to help with the services derived from
a voluntary contribution of a portion
or all of any refund due a taxpayer, or
any contribution a taxpayer may wish
to submit in addition to tax owed, be
transferred to a special fund.
Senate Bill 258, known as the West
Virginia Dental Practice Act, would
update the regulation of the practice
of dentistry and dental laboratory services by increasing the membership
of the West Virginia Board of Dental
Examiners from seven members to
nine, with the addition of a nationally
certified dental hygienist from another
state. It would also require rules be
drafted for which all dental hygienist
and dental assistants must follow. The
bill would further require the West Virginia Board of Dental Examiners to
investigate unlawful acts of a dental
laboratory.
Senate Bill 388 would allow for a
prosecuting attorney, or any person
with prosecutorial authority, enter into
a diversion agreement with a person
under investigation or charged with
an offense against the state of West
Virginia when it is considered to be in
the best interest of justice. Under this
bill, anyone who has entered into an
agreement for diversion and has successfully completed all terms of the
agreement, is not subject to prosecution for the offense or offenses describes in the agreement.
The supplemental appropriation of federal funds out of the State Treasury
from the balance of federal moneys
remaining unappropriated for the fiscal year ending June 13, 2001, are the
focus of SB 429, 430, 431, 432, 433,
434, 435 and 458.

Senate Bill 436 would not permit a
person who has been convicted of a
felony involving controlled substances
or violence to apply for licensure as a
pharmacist for a period of five years
after the last denial of application or
revocation of an existing license.
Three bills were passed regarding Sunset Legislation. SB 448 would continue
the Purchasing Division within the Department of Administration; SB 449
would continue the Public Service Commission; and, SB 450 would continue
the Board of Architects. These bills
would be made effective July 1, 2001.

WEST VIRGINIA FACTOID

The Great Seal of West Virginia
was adopted by the Legislature
on September 26, 1863. The seal
bears the legend, State of West
Virginia, together with the motto,
"Montani Semper Liberi"
(Mountaineers Are Always Free)
A farmer stands to the right and
a miner to the left of a large rock
bearing the date of admission to
the Union, June 20,1863. In front
of the rock are two hunters' rifles
with a Phygerian Cap, or "Cap of
Liberty", resting at the cross of
the rifles.
Joseph H. Diss Debar, of
Doddridge County, designed the
State Seal in 1863 at the request
of the Legislature.
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seconded.
A vote was taKen to
and it was unanimously opposed.
r. o v e d p e r m i s s i o n be g r a n t e d to
solicitation out in the street.
was taken and it was unanimously

approve tne request as written,
Councilman at Large Rusty Casto
solicit in N i t r o , but p r o h i b i t
The m o t i o n was seconded. A vote
approved.

AGENDA ITEM NO. 9 - REQUEST FROM 5TH GRADE H O M E R O O M MOTHERS
HOCK B R A N C H ELEMENTARY; - Council received a request from the 5th
g r ad e h o m e room m o t h e r s from R o c k B r a n c h E l e m e n t a r y asking
permission to solicit businesses in Nitro for item donations to
p r e s e n t to the g r a d u a t i n g 5th g r a d e students.
C o u n c i l m a n at
Large Rusty Casto m o v e d their request be granted. The m o t i o n was
seconded. A vote was taken and it was unanimous.
AGENDA

I T E M NO.
10 - A_N_N_E_X_.A T_I_0_N_ B_Y_ _MIJ_0_R_ B_0_y_N_D_.A R_Y_
Mayor Karnes called upon the City Attorney Phillip
Gaujot to explain this agenda item. Mr. Gaujot said that he had
three proposed ordinances and d i s t r i b u t e d copies of each to
Counc il.

I

I

He explained that the proposed first ordinance was to annex
^art of R o u t e 62, over by Carriage Way that is not in the City
limits of Nitro, but the City thought it was. Mr. Gaujot advised
that the engineers found that it was not annexed and needs to be.
v. r. Gaujot
said that a me t e s and bounds description and a plat
must be provided to the County C o m m i s s i o n when petitioning for
annexation.
The problem is the highway, and the highway is were
it is.
He said t h a t the only way to get a m e t e s and b o u n d s
d e s c r i p t i o n of t h a t h i g h w a y is get a survey on all p r o p e r t y
owner's adjoining properties.
Mr. Gaujot said that he asked Mr.
Shultz from Dunn Engineers if this would be expensive and he said
it would.
Mr. Gaujot said that Council might want to inquire to
see what that cost would be. Councilman at Large David Casebolt
asked how the City could benefit by taking this property in. Mr.
Gaujot responded that the Carriage Way property has to be
adjoined, but it is not. Councilman Casebolt questioned how this
w a s d o n e the first t i m e , and Mr. Gaujot said this was a good
q u e s t i o n as there had to have been a m e t e s and b o u n d s
description.
He said we may look at the annexation of Carriage
W a y d o c u m e n t s , as t h e r e m u s t have b e e n a m e t e s and b o u n d s
d e s c r i p t i o n a t t a c h e d . Mr. G a u j o t r e c o m m e n d e d to go ahead and
vote tonight, and in the mean time, he would get with Mr. Morris
and try to find the C a r r i a g e Way a n n e x a t i o n
information.
C o u n c i l m a n at Large David Casebolt m o v e d we suspend with the
r e a d i n g of the a b o v e r e f e r e n c e d o r d i n a n c e and read the t i t l e
only.
The m o t i o n was seconded.
A vote was taken and it was
unanimously
approved.
M a y o r K a r n e s read t h e t i t l e , a n d
Councilman at Large David Casebolt m o v e d the reading be approved
on the first reading. the motion was seconded. A vote was taken
and it was unanimous.
ORDINANCE 89-7

ATTACHED.
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The second proposed ordinance is the annexation of the river
b e h i n d the Par Industrial Park.
The City l i m i t s g o e s to the
center of the river all along where it borders the City of Nitro,
and this ordinance is just an a m e n d m e n t to bring in that portion
of the river.
C o u n c i l m a n at Large David C a s e b o l t m o v e d we
d i s p e n s e w i t h the r e a d i n g of the o r d i n a n c e and just read the
t i t l e only.
The m o t i o n s e c o n d e d , a v o t e was t a k e n and it was
unanimous.
Mayor Karnes read the title, and Councilman at Large
Rusty Casto m o v e d the ordinance be approved on the first reading.
The m o t i o n was seconded. A vote was taken and it was unanimously
approved.
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O R D I N A N C E 89-6 ATTACHED.
The third proposed ordinance is to annex territory in Putnam
and Kanawha Counties, part of Viscose Road (Plant Rd.) and what
was considered the Fike/Artel Chemical, consisting of 14.4 acres.
Mr. G a u j o t p o i n t e d out the p r o p e r t y on a plat.
Mr. G a u j o t
explained that this ordinance permits the Mayor to do whatever is
necessary in annexing this.
If the ordinance is passed, the next
stage is the preparation of a petition which will be filed with
the County Commission.
Mr. Gaujot explained the law pertaining
to a n n e x a t i o n .
C o u n c i l m a n a t Large D a v i d C a s e b o l t m o v e d w e
dispense reading the ordinance in its entirety and read the title
only. The m o t i o n was seconded. After a brief discussion, a vote
was taken and it was unanimous.
Councilman at Large Rusty Casto
n;oved we adopt this ordinance on the first reading. The m o t i o n
was seconded.
A v o t e was taken and it was
unanimously
approved .
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O R D I N A N C E 89-5 ATTACHED.
AGENDA ITEM NO. 1 1 - ROOFING C O M M I T T E E ; - Mayor Karnes said
that he would like to appoint Councilman at Large Olaf Walker,
C o u n c i l m a n a t L a r g e Rusty C a s t o , C o u n c i l m a n G e o r g e A t k i n s ,
Councilwoman Betty Jo Boggess and the Building Inspector C. R.
Sergent.
Councilman at Large Olaf Walker said that the legislature
passed a tax bill, and in the package there was an increase of
t h e h o m e s e v e r a n c e tax, a n d asked t h e City T r e a s u r e r R a l p h
Allison if this increased the amount we received.
Mr. Allison
said that it would, but it would be minimal.
Councilman Walker
said the bill states that 15% of the funds r e c e i v e d must be
a l l o c a t e d to fixed assets and he s u g g e s t e d we look into this.
Kr. Allison answered that generally when he submits the budget to
the State Tax Department, he always uses the coal severance money
for fixed assets.
Councilman at Large Rusty Casto asked if we could put out
for bids, the mowing of grass between 4th St. and 40th Street,
b e t w e e n the highway and railroad track.
Mayor Karnes said that
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I

hopefully he is going to get a volunteer group to take care of
this.
He said that due to the h e a v y rains, it has been
i m p o s s i b l e to get it cut. H o w e v e r , he said that it has been
started on today, but it still needs trimmed. Also, he informed
that it needs dirt hauled in and leveled up, and hopefully this
can be accomplished this summer.
Mayor Karnes said that he was
trying to get several L o m b a r d y poplar trees to plant in this
area .
Councilman Casto asked who would chair the meetings in the
event Mayor Karnes was unable to attend, and the Mayor said there
w a s a legal p r o v i s i o n for it and he w o u l d let him know at the
next meeting. Mr. Gaujot said that he thought it was the oldest
Council at Large member.
C o u n c i l m a n C a s e b o l t said t h a t if we w e r e going to be
i n v o l v e d in the G o v e r n o r ' s Y o u t h P r o g r a m (P.I.C.), we should
notify the schools.
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Mayor Karnes c o m m e n t e d that he received a note from a person
u n k n o w n (the l e t t e r was unsigned) t h a t c o p i e s of the K a n a w h a
Valley Leader from 1945 through 1979 were donated to Nitro some
years ago. Mayor Karnes said that he has discovered papers from
y e a r s 1945 t h r o u g h 1958, and they are at the K a n a w h a C o u n t y
library, but they are the property of Nitro and we will get them
back.
Bob Sergent informed that letters notifying property owners
to cut the high grass and w e e d s on t h e i r p r o p e r t y will start
going out Monday.
Councilman Atkins stated that it has been a year now, and
llth Street still hasn't been cleaned up.
Mr. Sergent informed
that this was out for bids now.
C o u n c i l m a n at Large R u s t y C a s t o m o v e d the m e e t i n g be
adjourned.
The motion was seconded. A vote was taken, it was
unanimous and the meeting was adjourned at 9:22 p.m.
DON KARNES, MAYOR

I
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ORDINANCE NO.

89~3

AN ORDINANCE TO AMEND SECTION 2-42 OF THE
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA,
WHICH SECTION IS TITLED, FUNERAL LEAVE BY
ADDING "GRANDPARENT OF EMPLOYEE OR EMPLOYEE'S SPOUSE."

I

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS,
Secrion

it is the desire of the City of Nitro

2-42 of

Virginia,

which

the

ordinances

section

is

of

the

titled,

City

Funeral

of

to amend

Nitro, West

Leave

by

adding

"grandparent of employee or employee's spouse."
NOW, THEREFORE, BE IT ORDAINED by the City Council of the
Ciry of Nitro, West Virginia:
Sec. 2-42. Funeral leave.
In

the

sister,

event

spouse,

grandparent
guardians

of

of

of

death

child,
an

of

father, mother,

father-in-law,

employee

employee

the

or

or

employee's

spouse

with

one

brother,

mother-in-law,
spouse,
or

more

or

or

legal

years

I

of

service, an employee shall receive, upon request, up to a maximum
of three calendar days off without loss of straight time earnings
during the period beginning with the day of the death and ending
at 8:00 a.m. the day following the funeral for the purpose of
a—ending

the

funeral.

The city

may

require the employee to

furnish satisfactory proof of the death.
defined

for purposes

of

this

section

Calendar days shall be
as scheduled

eight hour

shifts.
First reading:

18th

day of

Second reading:

16th

day of

A P ril

Mav

1989.
/ 1989.

Don G. Karnes, Mayor
John "Jack" Hill, Recorder
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DON KARNES
MAYOR

RESOLUTION

89-5
A RESOLUTION C O M M E M O R A T I N G POLICE
WEEK - MAY 14 THROUGH MAY 20, 1989

W H E R E A S , the C o n g r e s s and P r e s i d e n t of the U n i t e d S t a t e s
have designated May 15 as Peace Officers Memorial Day, and the
week in which it falls as Police Week; and
WHEREAS, the m e m b e r s of the law enforcement agency of Nitro
•clay an essential role in safeguarding the rights and freedoms of
the citizens of Nitro; and
W H E R E A S , it is i m p o r t a n t t h a t all c i t i z e n s know and
understand the p r o b l e m s , d u t i e s and responsibilities of their
TO l i c e d e p a r t m e n t , a n d t h a t m e m b e r s o f o u r p o l i c e d e p a r t m e n t
recognize their duty to serve the people by safeguarding life and
p r o p e r t y , by protecting the innocent against d e c e p t i o n and the
weak against oppression or intimidation; and
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WHEREAS, the police d e p a r t m e n t of Nitro has grown to be a
-odern and scientific law e n f o r c e m e n t agency which unceasingly
provides a vital public service;
N O W , T H E R E F O R E , I, Don K a r n e s , do h e r e b y call upon all
ratriotic, civic, and educational organizations to observe the
w e e k of M a y 14 t h r o u g h M a y 20, 1989, as P o l i c e W e e k , w i t h
a p p r o p r i a t e c e r e m o n i e s in w h i c h all of our p e o p l e may join in
c o m m e m o r a t i n g police officers, past and present, who by their
f a i t h f u l and loyal d e v o t i o n to t h e i r r e s p o n s i b i l i t i e s h a v e
r e n d e r e d a d e d i c a t e d s e r v i c e to t h e i r c o m m u n i t i e s and, in so
doing, have established for themselves an enviable and enduring
r e p u t a t i o n for p r e s e r v i i n g the r i g h t s and s e c u r i t y of all
citizens.
I Further call upon all citizens of Nitro to observe Monday,
May 15, 1989 as "Police Officers M e m o r i a l Day" in honor of those
p e a c e officers w h o , t h r o u g h their c o u r a g e o u s d e e d s h a v e lost
their lives or have become disabled in the performance of duty.
IN WITNESS WHEREOF, I have hereunto
the Seal of the City of Nitro be affixed.

I

Done at the City of Nitro
1989.

set my hand

to be a f f i x e d

and

this 1 6 t h day of

DON K A R N E S , MAYOR

NITRO, WEST VIRGINIA 25143

caused

COUNCIL MEETING MINUTES
JUNE 6, 1989

I

The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don Karnes in C o u n c i l C h a m b e r s at 7:32 p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
C 1 a f W a l k e r , C o u n c i l m a n at Large David C a s e b o l t , C o u n c i l m a n
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and C o u n c i l m a n Jim Hutchinson. Also present were City
A t t o r n e y Phillip D. Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF KAY 16, 1 989 COUNCIL MEETING
'.•-1N U T E S : - C o u n c i l m a n at Large O l a f W a l k e r m o v e d the C o u n c i l
m e e t i n g Minutes of May 16, 1989 be approved, but wanted to point
out three errors as follows:
On page 1, in paragraph 1, the "at
l a r g e " s h o u l d be in front of the n a m e of C o u n c i l m a n at L a r g e
David Casebolt, on page 6, in the next to the last paragraph the
w o r d " h o m e " should be r e p l a c e d w i t h "coal" and on p a g e 7 >
regarding the question by Councilman at Large Rusty Casto as to
the person that would chair the m e e t i n g s in the event the Mayor
was unable to a t t e n d , it should be clarified that Mr. Gaujot said
t h a t he t h o u g h t it was the o l d e s t C o u n c i l at L a r g e m e m b e r in
t e r m s of s e r v i c e on the C o u n c i l .
The m o t i o n was s e c o n d e d . A
v o t e was taken and it was unanimous.
AGENDA ITEM NO. 2 - FIRE CHIEF: - Mayor Karnes said that we
o r d e r e d , we r e c e i v e d and an e x a m was g i v e n to all q u a l i f i e d
firemen for Fire Chief.
After the results were received, names
were s u b m i t t e d , and Sgt. Stephen Hardman m a d e the highest score
on the exam.
Councilman Jim Hutchinson m o v e d Stephen H a r d m a n be
a p p o i n t e d C h i e f o f t h e N i t r o Fire D e p a r t m e n t . T h e m o t i o n w a s
seconded. A vote was taken and it was unanimously approved.
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Mayor Karnes appointed Stephen Hardman, former Sergeant of
the Nitro Fire D e p a r t m e n t as Fire Chief of the City of Nitro as
he pinned the Fire Chief Shield on Chief Steve Hardman's uniform.
Congratulations and a big round of applause were given to Chief
Hardman.
Councilman at Large Olaf Walker said that he too would like
to offer his congratulations to Steve, and would like to offer
any help, cooperation or assistance that we can give him to turn
the fire d e p a r t m e n t around so that we can a c c o m p l i s h some things
as suggested by Chief H a r d m a n .
A n o t h e r round of a p p l a u s e was
given to Chief Hardman.
Mayor Karnes announced that we received a check today for
reinbursement for expenses incurred in the evaucation process in
O c t o b e r , 1988.
The check was in the amount of $1,669-36.
AGENDA ITEM NO. 3 - P R O C L A M A T I O N 89-1 ^ NATIONAL FLAG DAY; -.ay or Karnes said that the City of Nitro has been asked to join
the President and others in the Tenth Annual PAUSE FOR THE PLEDGE
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OF A L L E G I A N C E on June 14, 1989, and p r o c l a i m June 14, 1989 as
Flag Day in the City of Nitro.
Councilman at Large Rusty Casto
moved we accept Proclamation 89-1The motion was seconded.
A
vote was taken and it was unanimously approved.
CC?Y OF PROCLAMATION 89-1

I

ATTACHED.

AGENDA ITEM NO. 4 - SOLICITATION REQUEST -_ LETTER CARRIERS:
Mayor Karnes furnished m e m b e r s of Council a copy of the request
from the National Association of Letter Carriers Auxiliary #395
of N A L C #531 to solicit i t e m s from m e r c h a n t s for an auction
scheduled for June 30, 1989 for the St. Albans Town Fair.
Mike
M o r r i s said he c o n t a c t e d Colene H e i m , S e c r e t a r y of the
Association to ask what the Letter Carriers Auxiliary actually
was. She explained that it was an auxiliary such as the fire
and police auxiliary, and that the Letter Carriers Auxiliary was
for the p o s t m e n that deliver letters. She said that a percentage
of the m o n e y r a i s e d w o u l d go t o w a r d s lights at the St. Albans
amphitheater, a percentage would go to send some of their members
to the National Convention of Letter Carriers and a percentage
would go to the Muscular Dystrophy Foundation. He said that she
stated that this is the first time they have undertaken something
like this in the K a n a w h a V a l l e y .
After a brief discussion,
C o u n c i l m a n a t Large Rusty C a s t o m o v e d t h a t w e grant t h e i r
r e q u e s t , a d v i s e t h e m that w e a r e raising m o n e y f o r C h r i s t m a s
lights, and if they have extra m o n e y in the future we would
appreciate their support.
The motion was seconded.
A vote was
taken and it was unanimous.
A G E N D A ITEM NO. 5 - ORD. 89-4 z ADOPTION OF BUILDING CODE
(BOCA): - Mayor Karnes said that this would constitute the second
reading of Ordinance 89-4- Councilman at Large Rusty Casto m o v e d
the r e a d i n g of the o r d i n a n c e in its e n t i r e t y be w a i v e d .
The
•notion was s e c o n d e d .
A v o t e was taken and it was u n a n i m o u s .
Mayor Karnes read the title, and Councilman at Large Olaf Walker
m o v e d we adopt the above referenced ordinance.
The motion was
seconded. A vote was taken and it was unanimous.
ORDINANCE 89-4

i

ATTACHED.

A G E N D A ITEM NO. 6 - ORD. 89-5 ^ F I K E / A R T E L , RT. 25/9
ANNEXATION VISCOSE ROAD/PLANT ROAD (2ND READING): - Councilman at
Large Olaf Walker m o v e d that the Mayor dispense with reading the
e n t i r e o r d i n a n c e and just read the title.
The m o t i o n was
seconded. A vote was taken and it was unanimous.
Mayor Karnes
read the title, and Councilman at Large Olaf Walker m o v e d the
o r d i n a n c e be a d o p t e d on the s e c o n d reading.
The m o t i o n was
seconded. A vote was taken and it was unanimously approved.
Mr. Gaujot advised
County, and the hearing
that he has prepared a
that he knew we had

that he had filed a petition with Kanawha
has been scheduled for June 29.
He said
petition also for Putnam County.
He said
to file in K a n a w h a County, but it's a
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lestion as to w h e t h e r we also h a v e to file in P u t n a m C o u n t y ,
r. G a u j o t said t h a t he was of the o p i n i o n that we didn't h a v e
:, but wasn't sure.
He said that the land is in both counties,
:~ the largest portion is in Kanawha County. The law says that
bring the petition in the county in which the City is in or
the largest portion of the territory to be taken in.
O R D I N A N C E 89-5

ATTACHED.

A G E N D A I T E M NO. 7 - ORD. 89-6 PAR I N D U S T R I A L P A R K , R I V E R
A:: :i E X A T I 0 N P U T N A M C O U N T Y "(2ND READING) ; - C o u n c i l m a n at Large
Claf Walker m o v e d that the Mayor dispense reading the ordinance
ir. its e n t i r e t y and read the t i t l e only.
The m o t i o n was
seconded.
A v o t e was taken and it was unanimous.
Mayor Karnes
read the title, and Councilman at Large David Casebolt m o v e d we
adopt Ordinance 89-6.
The motion was seconded. A vote was taken
and it was unanimously approved.
ORDINANCE 89-6 ATTACHED.
A G E N D A I T E M N O . 8 - _0_R_D_._ 8._9 JL.Z JlAl J: JLi..flJ! ^.A.1 — RT ' H
A N N E X A T I O N (2ND READING); - CouncTTman at Large Da~vid~~Casebolt
n o v e d tnat the Mayor dispense reading the entire ordinance and
read only the title. The motion was seconded. A vote was taken
and i t w a s u n a n i m o u s .
Mayor Karnes read the t i t l e , and
C o u n c i l m a n at Large David Casebolt m o v e d we a d o p t Ordinance 89-7T r. e m o t i o n was seconded. A vote was taken and it was unanimous.
O R D I N A N C E 89-7

I

ATTACHED.

I

AGENDA ITEM NO. 9 - ZONING BOARD _OF APPEALS MEETING MINUTES;
M a y o r Karnes said that m e m b e r s of Council were furnished a copy
cf the Zoning B o a r d of A p p e a l s M e e t i n g M i n u t e s of May 18, at
which m e e t i n g three variance requests were granted.
There was a
discussion regarding the establishment of a towing and wrecker
service at 493 1st Avenue.
COPY OF THE ZONING BOARD OF APPEALS MEETING MINUTES ATTACHED.
A G E N D A ITEM NO. 10 -. CO U N CIL M E E T I N G S (6-20 &_ 7-4-89).:, M a y o r K a r n e s said that t h e n e x t t w o s c h e d u l e d C o u n c i l M e e t i n g
d a t e s are h o l i d a y s , and asked Council ,if they w o u l d like the
dates changed.
A f t e r a short d i s c u s s i o n , C o u n c i l m a n at Large
Rusty Casto m o v e d the next Council Meeting be held on June 27.
and eliminate the regular scheduled meetings on June 20, and July
L.
The m o t i o n was s e c o n d e d .
A f t e r a short d i s c u s s i o n , Mr.
Gaujot said that he would check the legality of this. A vote was
-aken to move the June 20th meeting to the 27th, and waive the
July 4, meeting pending approval by legal counsel, and it passed
with Councilman at Large David Casebolt abstaining.
AGENDA ITEM NO. 11 - CITY HALL ROOF: - Mayor Karnes asked
Councilman at Large Olaf Walker if he would report on the meeting
of the R o o f i n g C o m m i t t e e .
C o u n c i l m a n at Large Olaf W a l k e r

I

4V

I

r e p o r t e d the C o m m i t t e e met and after a long d i s c u s s i o n , the
C o m m i t t e e recommended that the firm of Harris Brothers Roofing be
contacted
and c o n t r a c t e d to r e p a i r the roof.
C o u n c i l m a n at
Large David C a s e b o l t m o v e d we accept the r e c o m m e n d a t i o n of the
C o m m i t t e e to accept the bid from Harris Brothers Roofing for the
roof repair.
The m o t i o n was s e c o n d e d . A f t e r a d i s c u s s i o n , a
v o t e was taken and it was unanimous.
Mayor Karnes said that he wanted to point out that the bids
included implied warranties, etc. which states "If a manufactures
ten year roof w a r r a n t y is r e q u i r e d , add the sum of $570.00".
Ilayor K a r n e s e x p l a i n e d that all the b i d d e r s did not state
S570.00, but all had an a d d e d on charge if a 10 year warranty was
desired. After a discussion, a c o m m e n t was m a d e that we might be
able to obtain our own policy.
Also, we should ascertain what
t v p e of w a r r a n t y we h a v e s t a t e d in the c o n t r a c t w h i c h will be
r e v i e w e d by the City A t t o r n e y Phillip Gaujot.
Mayor Karnes reported that due to the rainy weather, we are
b e h i n d on c u t t i n g the grass and w e e d s , but by the end of this
w e e k we h o p e to h a v e all of this c a u g h t up all o v e r t o w n , if
w e a t h e r permits.

I

Mayor Karnes said that on June 6, Gene Williams filled some
r o t h o l e s in the section of 23rd and 24th S t r e e t , and plans to
work on others June 8.
M a y o r Karnes r e m i n d e d e v e r y o n e
scheduled for June 10, at R i d e n o u r Lake.

of

the

Fishing

Derby

C o u n c i l m a n G e o r g e A t k i n s said that h e h a s b e e n r e c e i v i n g
calls regarding the street sweeper.
Mayor Karnes informed that
the D e p a r t m e n t o f Public W o r k s h a v e r e p a i r e d a n d p a i n t e d t h e
sweeper and it is about ready to be put into service.
Councilwoman Betty Boggess said that she was concerned with
the high w e e d s and grass on 8th Street, but she noticed that Mr.
Sergent has sent letters.
Councilman Robert Young said that there was an empty lot at
112 Brookhaven that needs mowed.
Councilman at Large David Casebolt said that once we receive
the information on the youth program, he would like to know.
Councilman at Large Rusty Casto said that he has thoroughly
enjoyed working with the Mayor and Council this past year.

I

There being no further business, Councilman Jim Hutchinson
m o v e d the m e e t i n g be adjourned. The motion was seconded. A vote
was taken, it was u n a n i m o u s and the m e e t i n g a d j o u r n e d at 8:36
p.m.
DON KARNES, MAYOR

I
DON KARNES
MAYOR

P R O C L A M A T I O N 89-1

N A T I O N A L FLAY DAY

- JUNE 14, 1989

W H E R E A S , by Act of the Congress of the United States d a t e d
J u n e 14, 1777, the first o f f i c i a l flag of the U n i t e d S t a t e s was
a d o p t e d ; and
WHEREAS, by Act of Congress dated August 3, 1949,
each year was designated "National Flag Day;" and

June 14 of

W H E R E A S , the C o n g r e s s has r e q u e s t e d the P r e s i d e n t to issue
annually a p r o c l a m a t i o n d e s i g n a t i n g the w e e k in w h i c h J u n e 14
occurs as National Flag Week; and
W H E R E A S , o n D e c e m b e r 8 , 1982 t h e N a t i o n a l F l a g D a y
Foundation was chartered to conduct educational programs and to
encourage all Americans to PAUSE FOR THE PLEDGE of Allegiance as
part of National Flag Day ceremonies; and

I

WHEREAS, the President of the United States at the National
Ceremony held in Baltimore, Maryland on June 14, 1985, led the
Pledge of Allegiance; and
WHEREAS,
t h e y e a r 1989
will be d e d i c a t e d to the
c o m m e m o r a t i o n of the Bicentennial of the United States Congress;
and
WHEREAS, Flag Day celebrates our nation's symbol of unity, a
democracy in a republic, and stands for our country's devotion to
freedom, to the rule of all, and to equal rights for all:
NOW, THEREFORE, I, Don Karnes, Mayor of the City of Nitro,
do h e r e b y p r o c l a i m June 14, 1989 as Flag Day in N i t r o , W e s t
Virginia, and urge all citizens Nitro to pause at 7:00 P. M. EDT
on this date for the tenth annual PAUSE FOR THE PLEDGE and recite
with all A m e r i c a n s the P l e d g e of A l l e g i a n c e to our Flag and
Nation.

DON KARNES, MAYOR

NITRO, WEST VIRGINIA 25143

I
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ORDINANCE NO.

I

89-4

AN ORDINANCE TO ADOPT THE STATE BUILDING CODE RELATING
TO INSPECTION ACTIVITIES OF THE CITY OF NITRO AND
ENFORCEMENT OF BUILDING PROVISIONS AS PROVIDED IN SAID
CODES .
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, it is the desire of the City of Nitro to adopt, in

all

respects,

the

state

building

code

relating

to

minimum

building and housing standards; and
WHEREAS,
proper

the adoption of this code is done to

inspection

activities

relating

to

facilitate

construction

and

maintenance of buildings within the jurisdiction of said City of
Nitro and relating to public safety, health, and well-being.

I

WHEREFORE, be it ORDAINED by the City Council of the City of

Nitro, West Virginia, that the following state codes are hereby
adopted by reference as though they were copied herein

fully:

Section 13, Article 12, Chapter 8, of the West Virginia Code of
1931, as amended; and the State Building Code as provided for in
Section

5b, Article 3, Chapter 29, of the West Virginia Code of

1931, as amended.

Passed on First Reading

May 16, 1989

Adopted on Second Reading

June 6, 1989

I
City Recorder

Mayor
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TITLE 87
LEGISLATIVE RULES

I

STATE FIRE COMMISSION
SERIES A
STATE BUILDING CODE
87-4-1 GENERAL
1.1 Scope: These rules and regulations establish the rules
and regulations considered necessary by the State Fire Commission
for the safeguarding of life and property and to ensure the
quality of construction of all structures erected or renovated
throughout this state.
1.2

Authority: West Virginia State Code

1.3

Filing Date: April 28, 1989

1.4

Effective Date:

29-3-5b.

April 28, 1989

1.5 Incorporation of other Documents:
This rule does not
include a reprinting of all the requirements imposed by statute
or by the incorporation of various nationally recognized
standards and codes cited in Section 4.1 of these rules and
regulations.
For ascertaining these additional standards and
requirements, it is necessary to make reference to the other
documents.
87-4-2

I

DEFINITIONS

2.1 Building code, includes all aspects of safe building
construction and mechanical operations and all safety aspects
related thereto.
2.2 Fire marshal, means the West Virginia State Fire Marshal
and/or his designated representatives.
2.3 Fire Commission, means the eleven (11) appointed members
of the West Virginia State Fire Commission.
2.4 Local jurisdiction, means municipal or county level
government.
2.5 State Building Code, means the entire contents of this
rule and the referenced national codes.
2.6 BOCA refers to the "Building Officials & Code
Administrators International", 4051 Flossmoor Road, Country Club
Hills, Illinois, 60477-5795.

I

I

State Fire Commission
Legislative Rules
Series 4

Page 2

2.7 CABO refers to the "Council of American Building
Officials", 5203 Leesburg Pike, Suite 708, Falls Church,
Virginia,- 22041.
87-4-3

CONFLICTS

3.1 Whenever there arises a conflict between the "state f i r e
code" and the "state building code", the "state fire code" shall
take precedence.
3.2 Whenever there arises a conflict between the BOCA
National Plumbing Code section of the "state building code"
and the rules of the West Virginia State Board of Health, the
rules of the Board of Health shall take precedence.
3.3 Whenever there arises a conflict between the "state
building code" and statutory laws of the State of West Virginia,
the West Virginia State Code shall take precedence.

I

87-4-4

NATIONAL STANDARDS AND CODES

4.1 The standards and requirements as set out and as
published by the Building Officials & Code Administrators
International and the Council of American Building Officials, as
listed below, shall have the same force and effect as if set out
verbatim in this rule:
The BOCA National Building Code,
Tenth Edition, 1987
The BOCA National Plumbing Code,
Seventh Edition, 1987
The BOCA National Mechanical Code,
Sixth Edition, 1987
The BOCA National Existing Structures Code,
Second Edition, 1907
The BOCA National Energy Conservation Code
Fifth Edition, 1987

I

The CABO One- and Two-Family Dwelling Code
1986 Edition
4.2 A copy of the said respective codes as listed in Section
4.1 of this rule have been filed with the Secretary of State.
These code books, collectively or separately, may be obtained by

state Fire commission
Legislative Rules
Series 4

Page 3

I

contacting the Building Officials & Code Administrators
International, 4051 West Flossmoor Road, Country Club Hills,
Illinois 60477-5795, telephone 312/700-2300; OR
BOCA International Regional Offices, 3592 Corporate Drive, Suite
107, Columbus, Ohio 43229, telephone 614/890-1064.
87-4-5

ADOPTION BY LOCAL JURISDICTION

5.1 Each county or municipality intending to adopt the State
B u i l d i n g Code shall notify the State Fire Commission of its
intent in writing along with a copy of the local ordinance. Said
documents shall be forwarded to the State Fire Administrator,
West Virginia State Fire Commission, State Capitol Building, Room
EB-G4, Charleston, West Virginia 25305, w i t h i n thirty (30) days
of the adoption.
5.2 Each county or municipality which adopts the State
Building Code shall have responsibility for the enforcement of
the building code as provided in V/est Virginia Code 7-l-3n and
8-12-13.
87-4-6

EXISTING BUILDING CODES

I

6.1 All b u i l d i n g codes which have been adopted by local
jurisdictions prior to the passage of West Virginia Code 29-3-5b,
shall be null and void one year following the effective date of
the State Building Code.
87-4-7

SEVERABILITY

7.1 The sections and subsections of these rules and
regulations shall be deemed severable.
Should any section or sub
section be deemed by judicial opinion unconst itut ional or in any
manner contrary to the laws of the State of V/est Virginia, then
such opinion or enactment shall invalidate only that particular
section or subsection of these rules and regulations and all
other sections shall remain in full force and effect: Provided,
that such remaining portions are not determined to be
inseparable, and to this end these rulen and regulations are
declared separable.

I
Revision: 120588

I

ORDINANCE NO.

89-5

AN ORDINANCE TO ANNEX A CONTIGUOUS UNINCORPORATED
TERRITORY TO AND BECOME PART OF THE CITY OF NITRO, A
MUNICIPAL CORPORATION, KANAWHA AND PUTNAM COUNTIES,
WEST VIRGINIA, BY ORDINANCE AND PURSUANT TO CHAPTER 8,
ARTICLE 6, SECTION 5, OF THE WEST VIRGINIA CODE OF
1931, AS AMENDED
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS,
appropriate

the City Council of the City of Nitro deems
to

annex

the

hereinafter

described

it

contiguous

unincorporated territory to and become part of the City of Nitro,

I

a

municipal

corporation, Kanawha

and

Putnam

Counties,

West

Virginia; and
WHEREAS, the area of proposed annexation does not lie within
any existing municipality; and
WHEREAS, the area of proposed annexation lies within Kanawha
and Putnam Counties, West Virginia; and
WHEREAS, the area of proposed annexation is contiguous with
the City of Nitro, West Virginia; and
WHEREAS,

the City of Nitro has determined

the number

of

eligible petitioners in the territory, and an accurate survey map
showing

I

the metes and

bounds description

of

such

additional

territory has been prepared and is attached to this

Ordinance;

and
WHEREAS,

the

City

Council

of

the

City

of

Nitro

determined that the annexation is proper by Ordinance; and

has

WHEREAS,

the

City

Council

of

the

City

of

Nitro,

West

Virginia, has determined that the additional territory proposed

I

tc be annexed conforms to the requirements of Chapter 8, Article
6, Section 5, of the West Virginia Code of 1931, as amended; and
WHEREAS, the City Council of the City of Nitro has no reason
tc believe that the freeholders of such additional territory are
substantially opposed to the proposed boundary change; and
WHEREAS, the City Council of the City of Nitro finds the
proceedings to be in all other respects proper, legitimate and
reasonable.
WHEREFORE, be it ORDAINED by the City Council of the City of
Nitro, West Virginia, that:
1.

The

appropriate

City
to

Council

annex

the

of

the

City

hereinafter

of

Nitro

described

deems

it

contiguous

I

unincorporated territory to and become part of the City of Nitro,
a

municipal

corporation,

Kanawha

and

Putnam

Counties,

West

Virginia.
2.

The area proposed to be annexed into the City of Nitro

does not lie within any existing municipality.
3.

The area proposed to be annexed into the City of Nitro

is situate in Kanawha and Putnam Counties, West Virginia.
4.

The area proposed to be annexed into the City of Nitro

is contiguous to the City of Nitro, West Virginia.
5.

The area proposed to be annexed into the City of Nitro

conforms to the applicable requirements of Chapter 8, Article 6,
Section 5, of the West Virginia Code of 1931, as amended.

I
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I

6.

The Mayor, the City Recorder, and any other appropriate

officer of the City is hereby authorized to take any and all
actions necessary

or desirable to carry out the provisions

of

this Ordinance.
7.

The area and/or territory situate and lying adjacent to

the City of Nitro, West Virginia, containing 14.4 acres, more or
less, and being more particularly bounded and.described as set
forth on "Exhibit A" attached hereto be, and the same hereby is,
annexed into the City of Nitro, a West Virginia municipality.

Passed on First Reading

May 16, 1989

Adopted on Second Reading

June 6, 1989

I
Mayor

City Recorder

I
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FIKE CHEMICALS ANNEXATION

I

AND
ROUTE 25/9 ANNEXATION

VISCOSE ROAD/PLANT ROAD
PUTNAM COUNTY
Situate in Pocatalico District, Putnam County, and Union
District,

Kanawha

County,

West

Virginia,

and

being

more

particularly described as follows:
Beginning at a point in the western right-of-way line of
Route

25/9

(known

as

Viscose

Road

or

Plant

Road)

at

its

intersection with the dividing line between Kanawha and Putnam
Counties and in the line of the Sattes, River and Westerly Area
Annexation of 1958 (Book 6, Page 209);
thence, leaving said dividing line and Annexation of 1958
and running with the western line of said Route N13°38'E, 279.83
feet;

N11°52'E, 846.68

feet;

I

N30°49'E, 98.59 feet; N44°17'E,

152.96 feet; and N42°15'E, 142.22 feet to a point in the Par
Industrial Park Annexation of 1983 (Book 19, Page 81);
thence, with said Annexation of 1983 line, S73°32'E, 11.11
feet; S42°15'W, 147.23 feet; S44°17'W, 151.96 feet; S30°49'W,
95.74 feet; S11°52'W, 845.16

feet; and crossing

Route

25/9,

S76°11'E, 40.00 feet to a point in the eastern line of said Route
25/9 at its intersection with the dividing line of Kanawha and
Putnam Counties and in the northern line of a 50 foot roadway
reservation which northern line runs in an easterly

direction

with said dividing line; said point also being at the southwest

EXHIBIT A

I

corner of a 3.57 Acre parcel owned by West Virginia Spring and

I

Radiator Company, as recorded in Deed Book 292 at Page 154 in the
Office of the Clerk of Putnam County;
thence, running with the line of said 3.57 Acre parcel and
the

said ' dividing line

courses;

S76°11'E,

of

363.57

Kanawha and

Putnam County,

feet; N74°17'E,

313.56

feet;

three
and

N13°50'E, 281.03 feet leaving the 3.57 Acre tract at 123.03 feet
and running with a tract of land owned by Dana Container, Inc. ,
as recorded in the Office of the Clerk of Putnam County in Deed
Book 301, Page 191;
thence,

leaving

the

said

counties

dividing

line

continuing with the Dana Container tracts and western

and

line of

said roadway N13°50'E, 714.76 feet to the southern line of a 50

I

foot roadway reservation;
thence, with said roadway southern line and further along
Dana Container Tracts, and a 0.928 Acre Tract owned by C.S.T.,
Inc., as recorded in the Office of the Putnam County Clerk in
Deed Book 270, Page 263, N76°13'W, 470.05 feet to a point in the
southeastern line of said Route 25/9, said point also being the
northern most corner of said 0.928 Acre parcel of C.S.T., Inc.;
thence, along the southeastern line of said Route 25/9 and
diagonally across said 50 foot roadway reservation, N42°32'E,
57.03 feet to the northern line of said roadway reservation;
thence, along the northern line of said roadway reservation
S76°13'E, 492.61 feet to a point in the eastern line of said

I

roadway reservation;
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thence,

along

the

eastern

line

of

said

50

foot

road

reservation S13°50'W, 290.10 feet, to a point;

I

thence, leaving said 50 foot roadway reservation and going
S76°13'E, 270.75 feet along a 2.13 Acre tract of land owned by
VIMASCO Corp., said tract being recorded

in the Office of the

Clerk of Putnam County in Deed Book 106, Page 4;
thence, along a 0.58 Acre tract of land owned by VIMASCO,
said tract being recorded in the Clerk of Putnam County in Deed
Book 140, Page 299, S13°50'E, 65.66 feet and S76°10'E, 168.25
feet to a point in the western right-of-way line of Consolidated
Rail Corporation,
measurement

from

said point

being 20.00 feet by

the centerline of said

rectangular

railroad's

sidetrack

#4699;
thence, with the said railroad right-of-way line S9°54'E,

I

93.16 feet; S3°58'E, 91.89 feet; S1°26'W, 160.91 feet to a point
in

the

dividing

line

between

the

said

Putnam

and

Kanawha

Counties;
thence, crossing said Counties dividing line and continuing
with said railroad right-of-way S1°19'W, 200.00 feet;
thence, further with said right-of-way on a curve to the
right with the following
75.00

feet;

S27°15'W,

chords S8°10'W,
100.00

feet;

81.84 feet; S15°53'W,

S39°55'W,

100.00

feet;

S51°19'W, 100.00 feet; S63°20'W, 50.00 feet; S74°19'W, 50.00 feet
and S86°43'W, 49.57 feet;
thence, further with said railroad right-of-way on a tangent
S89°29'W, 122.47 feet;

I
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thence, further with said right-of-way

I

on a curve to the

left with a chord of S86°19'W, 75.00 feet to a point, in said
right-of-way line, to a common corner with a 4.06 Acre

tract

owned by T.R. and C. L. Halloran as recorded in Kanawha County
Courthouse in Deed Book 1890, Page 704;
thence,

leaving

said

right-of-way

line

and

with

said

Halloran tract, N7°05'W, 56.29 feet; N13°50'E, 581.06 feet; and
N76°10'W,

121.01

feet

to the

east

line

of

50

foot

roadway

reservation;
thence, further with the Halloran tract and with the east
line of said 50 foot roadway reservation

S13°50'W, 280.15 feet

and S74°17W, 355.88 feet (leaving the Halloran tract at 268.14
feet);

I

thence, with the south line of said road reservation and
with the line of a 2.12 Acre tract owned by A. L. King, N76°11'W,
376.75 feet to the eastern line of Route 25/9, and the dividing
line of Kanawha and Putnam Counties;
thence, with said dividing line and the eastern line of said
Route,

S13°38'W,

aforementioned

230.32 feet to a point in the line

Sattes,

River

of

the

and Westerly Area Annexation of

1958;
thence, crossing said Route 25/9 along said Annexation of
1958

line,

N75°50'W,

50.00

feet

containing 14.4 Acres, more or less.

I

to

the

point

of

beginning
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ORDINANCE NO.

8Q-6

I

AN ORDINANCE TO ANNEX A CONTIGUOUS UNINCORPORATED
TERRITORY TO AND BECOME PART OF THE CITY OF NITRO, A
MUNICIPAL CORPORATION, PUTNAM COUNTY, WEST VIRGINIA, BY
ORDINANCE AND PURSUANT TO CHAPTER 8, ARTICLE 6, SECTION
5, OF THE WEST VIRGINIA CODE OF 1931, AS AMENDED
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, the City Council
appropriate

to

annex

the

of the City of Nitro deems it

hereinafter

described

contiguous

unincorporated territory to and become part of the City of Nitro,
a municipal corporation, Putnam County, West Virginia; and
WHEREAS, the area of proposed annexation does not lie within
any existing municipality; and
WHEREAS, the area of proposed annexation lies within Putnam

I

County, West Virginia; and
WHEREAS, the area of proposed annexation is contiguous with
the City of Nitro, West Virginia; and
WHEREAS, the City of Nitro

has

determined

the number of

eligible petitioners in the territory, and an accurate survey map
showing

the metes

and

bounds

description

of

such

additional

territory has been prepared and is attached to this Ordinance;

and
WHEREAS,

the

City

Council

of

the

City

of

Nitro

has

determined that the annexation is proper by Ordinance; and
WHEREAS,

the

City

Council

of

the

City

of

Nitro,

West

Virginia, has determined that the additional territory proposed

I

*

I

to be annexed conforms to the requirements of Chapter 8, Article
6, Section 5, of the West Virginia Code of 1931, as amended; and
WHEREAS, the .City Council of the City of Nitro has no reason
to believe that the freeholders of such additional territory are
substantially opposed to the proposed boundary change; and
WHEREAS, the City Council of the City of Nitro finds the
proceedings to be in all other respects proper, legitimate and
reasonable.
WHEREFORE, be it ORDAINED by the City Council of the City of
Nitro, West Virginia, that:
1.

The

appropriate

I

City
to

Council

annex

the

of

the

City

hereinafter

of

Nitro

described

deems

it

contiguous

unincorporated territory to and become part of the City of Nitro,
a municipal corporation, Putnam County, West Virginia.
2.

The area proposed to be annexed into the City of Nitro

does not lie within any existing municipality.
3.

The area proposed to be annexed into the City of Nitro

is situate in Putnam County, West Virginia.
4.

The area proposed to be annexed into the City of Nitro

is contiguous to the City of Nitro, West Virginia.
5.

The area proposed to be annexed into the City of Nitro

conforms to the applicable requirements of Chapter 8, Article 6,
Section 5, of the West Virginia Code of 1931, as amended.
6.

I

The Mayor, the City Recorder, and any other appropriate

officer of the City is hereby authorized

to take any and all

actions necessary or desirable to carry out the provisions
this Ordinance.

of

7.

The area and/or territory situate and lying adjacent to

the City of Nitro, West Virginia, containing
less, and being more particularly

25 acres, more or

bounded and described as set

I

forth on "Exhibit A" attached hereto be, and the same hereby is,
annexed into the City of Nitro, a West Virginia municipality.

Passed on First Reading
Adopted on Second Reading

1 f,

June 6

1 Q Q Q

1989

Mayor

City Recorder

I

I
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PAR INDUSTRIAL PARK
RIVER ANNEXATION

I

PUTNAM COUNTY
Situate

in

Pocatalico

District,

Putnam

County,

West

Virginia, -and being more particularly described as follows:
Beginning at a point in the Kanawha River at the old Normal
Pool stage at elevation 546.4 feet (Sandy Hook Datum) at a point
located

S23°45'W, a distance of 21.72

corner

of

the

first

tract

(6.23

feet from the

Acres)

conveyed

northwest
by

Nitro

Industrial Corporation to American Viscose Corporation and said
point

being

the northwest

corner

of

the

Par

Industrial

Park

Annexation of 1983 (Book 19, Page 81);
thence, running in a southerly direction with the line of

I

said Annexation and up the Kanawha River with its meanders

at

said elevation, a distance of approximately 2,200 feet, more or
less, to the southwest corner of said annexation;
thence, leaving

said annexation

and

running

N73°32'W,

a

distance of approximately 500 feet, more or less, to the center
of the Kanawha River;
thence, running in a northerly

direction down the Kanawha

River with the meanders of its centerline,

approximately

2,200

feet, more or less;
thence, running S66°15'E approximately

500 feet, more

or

less, to the point of beginning, and containing 25 Acres, more or
less.

I
F.YHTRTT A

I

ORDINANCE NO. 89-7

AN ORDINANCE TO ANNEX A CONTIGUOUS UNINCORPORATED
TERRITORY TO AND BECOME PART OF THE CITY OF NITRO, A
MUNICIPAL CORPORATION, KANAWHA AND PUTNAM COUNTIES,
WEST VIRGINIA, BY ORDINANCE AND PURSUANT TO CHAPTER 8,
ARTICLE 6, SECTION 5, OF THE WEST VIRGINIA CODE OF
1931, AS AMENDED
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, the City Council
appropriate

to

annex

the

of the City of Nitro deems it

hereinafter

described

contiguous

unincorporated territory to and become part of the City of Nitro,
a

municipal

corporation,

Kanawha

and

Putnam

Counties,

West

Virginia; and
WHEREAS, the area of proposed annexation does not lie within

I

any existing municipality; and
WHEREAS, the area of proposed annexation lies within Kanawha
and Putnam Counties, West Virginia; and
WHEREAS, the area of proposed annexation is contiguous with
the City of Nitro, West Virginia; and
WHEREAS, the City of Nitro

has

determined the number of

eligible petitioners in the territory; and
WHEREAS,

the

City

Council

of

the

City

of

Nitro

has

determined that the annexation is proper by Ordinance; and
WHEREAS,

the

City

Council

of

the

City

of

Nitro,

West

Virginia, has determined that the additional territory proposed
to be annexed conforms to the requirements of Chapter 8, Article
6, Section 5, of the West Virginia Code of 1931, as amended; and

I

90 r;

I

WHEREAS, the City Council of the City of Nitro has no reason
to believe that the freeholders of such additional territory are
substantially opposed to the proposed boundary change; and
WHEREAS, the City Council of the City of Nitro finds the
proceedings to be in all other respects proper, legitimate and
reasonable.
WHEREFORE, be it ORDAINED by the City Council of the City of
Nitro, West Virginia, that:
1.

The

appropriate

City
to

Council

annex

the

of

the

City

hereinafter

of

Nitro

described

deems

it

contiguous

unincorporated territory to and become part of the City of Nitro,
a

I

municipal

corporation, Kanawha

and

Putnam

Counties,

West

Virginia.
2.

The area proposed to be annexed into the City of Nitro

does not lie within any existing municipality.
3.

The area proposed to be annexed into the City of Nitro

is situate in Kanawha and Putnam Counties, West Virginia.
4.

The area proposed to be annexed into the City of Nitro

is contiguous to the City of Nitro, West Virginia.
5.

The area proposed to be annexed into the City of Nitro

conforms to the applicable requirements of Chapter 8, Article 6,
Section 5, of the West Virginia Code of 1931, as amended.
6.

The Mayor, the City Recorder, and any other appropriate

officer of the City is hereby authorized

I

to take any and all

actions necessary or desirable to carry out the provisions of
this Ordinance.
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7.

The area and/or territory situate and lying adjacent to

the City of Nitro, West Virginia, containing 3.7 acres, more or

I

less, and being more particularly bounded and described as set
forth on "Exhibit A" attached hereto be, and the same hereby is,
annexed into the City of Nitro, a West Virginia municipality.

Passed on First Reading

May 16, 1989

Adopted on Second Reading
June 5,

Mayor

City Recorder

I

I

/
CARRIAGE WAY
ROUTE 62 ANNEXATION

I

KANAWHA AND PUTNAM COUNTIES
Situate in Union District, Kanawha County, and
District,

Putnam

County,

West

Virginia,

and

Pocatalico

being

more

particularly described as follows:
Beginning in Union District, Kanawha County at a

concrete

monument in the eastern right-of-way line of West Virginia State
Route 62 (old U.S. Route 35) and being the northwestern corner of
the Brookhaven Land and Development Company and in the line of
the

Brookhaven

Annexation

of

1967

(Book

10, Page

1) and

the

Carriage Way Annexation of 1982 (Book 19, Page 78);
thence, along the said Annexation of 1982 and the

I

eastern

right-of-way of said route in a northerly direction approximately
1,700 feet to a point in the dividing line between Kanawha and
Putnam Counties;
thence, continuing in Pocatalico District of Putnam

County

along the said Annexation of 1982 and the eastern right-of-way of
said route in a northerly direction approximately 2,500 feet to a
point where said Annexation of 1982 leaves said right-of-way;
thence, leaving the Annexation of 1982 line and

crossing

Route 62, approximately 40 feet to the western right-of-way line
of said route;
thence, with said western line in a southerly direction,
approximately 2,500 feet to a point in the dividing line between

I

Kanawha and Putnam Counties;

EXHIBIT A
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thence, with said dividing line and said western right-ofway line approximately 500 feet;
thence, leaving said counties dividing line and with said

I

western right-of-way line in a southerly direction, approximately
1,200 feet" to a point in the line of the Annexation of 1967;
thence, with said Annexation of 1967 line and crossing said
route

approximately

40

feet

to

the

point

of

beginning

and

containing 3.7 Acres, more or less.

I

I

oI

<?
DON KARNES
MAYOR

ZONING BOARD OF APPEALS MEETING MINUTES

MAY 18, 1989
The Zoning Board of Appeals Meeting was called to order by
Herbert S. Sibley, Chairman at 7:05 p.m. in Council Chambers.
Present were Board M e m b e r s Bill Murray and Rev. Wade Austin.
Also present were Peter C. Copley, his wife and attorney, Mr.
McCormick, Claude Bowling and wife, and Mr. & Mrs. Friend.
The meeting, which was properly advertised, was to consider
variance requests as follows:
Copley, Peter C. - Establish a towing and wrecker service on
property now o w n e d by E. B. G u n t e r and Gary Harmon at 4-93 1st
Avenue .
B o w l i n g , C l a u d e - Open a r e s i d e n t i a l board and care h o m e
facility on property located at 2303 23rd Street.
Friend, Ruth C. - 203 Hickory St. - Construct a 8'xl6' front
porch which would be closer than 20' to the property^line .
After a discussion by Board M e m b e r s and reviewing
photographs taken by Mr. Sibley of the above properties, and no
protests received, a vote was taken and all three requests were
unanimously approved

'

/ '_— .-

•

h

HERBERT S. SIBLEY, CHAI'RMAN

NITRO, WEST VIRGINIA 25143
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CITY OF NITRO
COUNCIL MEETING MINUTES
JUNE Z/f, 1989
The m e e t i n g of the Nitro City Council was called to order "by
"_•. ayor Don Karnes in Council Chambers at 7=35 p.m.
Present were
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
C ouncilw oinan Betty Jo Boggess and Councilman G e o r g e Atkins.
Also
rresent was City Treasurer Ralph Allison. Absent were Councilman
at Large David Casebolt, Councilman Robert Young, Councilman Jim
Hutchinson and City Attorney Phillip D. Gaujot.
A G E N D A ITEM NO. 1 - APPROVAL OF JUNE 6, 1 989 COUNCIL MEETING
:•! I!«U T E S : - C o u n c i l m a n at Large Rusty C a s t o m o v e d the C o u n c i l
.-. e e t i n g M i n u t e s of June 6 , 1989 be a p p r o v e d . The m o t i o n was
seconded.
A vote was taken and it was unanimous.

I

C o u n c i l m a n at Large Olaf W a l k e r asked if Mr. G a u j o t had
c h e c k e d on the r e q u i r e m e n t of C o u n c i l to h a v e two C o u n c i l
M e e t i n g s in July.
M a y o r K a r n e s said t h a t he t h o u g h t it was a
r e q u i r e m e n t . He said at the last m e e t i n g C o u n c i l d e l a y e d the
second regular scheduled m e e t i n g in June because of a holiday,
and at the s a m e m e e t i n g v o t e d u n a n i m o u s l y to skip the m e e t i n g
s c h e d u l e d for July 4Mayor Karnes informed that the the way our
City Ordinances read states that we shall have meetings on the
1st and 3rd Tuesday of each month. H o w e v e r , if those dates fall
upon a holiday, Council may fix another date. It does not say we
can't skip a m e e t i n g , but it says c h o o s e a n o t h e r d a t e w h i c h
indicates that we are suppose to have two m e e t i n g s a month, which
probably should be scheduled at this meeting.
M a y o r Karnes furnished m e m b e r s of Council a list of
a c t i v i t i e s taking p l a c e d u r i n g N i t r o ' s 2nd A n n u a l 4th of July
C e l e b r a t i o n b e g i n n i n g T h u r s d a y , J u n e 2 9 » at 7:00
p.m. and
concluding with a gospel sing on Sunday at 1:00 p.m.
M a y o r Karnes r e p o r t e d t h a t t h e r e was a Public Hearing on
June 19, regarding grants to replace or repair the bridge on 31st
Street, and to finish paving the lower section of the City. (The
s a m e area was e a r m a r k e d in our e a r l i e r grant.) C o u n c i l m a n at
Large Eusty Casto moved the minutes of the Public Hearing meeting
be m a d e a part of the Council Meeting minutes.
The motion was
seconded. A vote was taken and it was unanimously a p p r o v e d .
COPY OF PUBLIC HEARING MEETING MINUTES ATTACHED.

I

M a y o r K a r n e s i n f o r m e d that a n o t h e r Public Hearing on the
grants is scheduled for July 18, 1989 at 7:00 p.m. prior to our
regular scheduled Council Meeting.
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M a y o r Karnes a d v i s e d that the Little League m u s t have
permission of Council for their parade scheduled for 9:00 a.m.
Saturday.
C o u n c i l m a n a t Large Rusty C a s t o m o v e d w e g i v e t h e
little League permission to hold their parade Saturday.
The
n o t i o n w a s s e c o n d e d . A v o t e was t a k e n and it was u n a n i m o u s l y
approved.
Mayor Karnes mentioned that all members of Council
w e r e invited to participate in this parade.

I

M a y o r K a r n e s m e n t i o n e d that o u r B u i l d i n g I n s p e c t o r B o b
S e r g e n t was c h o s e n as a m e m b e r of the S t a t e L i c e n s i n g Board.
M a y o r Karnes said the tasks of the Board will be to w r i t e and
r e c o m m e n d the rules for electrical inspections statewide.
Mr.
S e r g e n t was the only B u i l d i n g I n s p e c t o r
s e l e c t e d to s e r v e on
this Board, and feels this is a well deserving honor.
M a y o r K a r n e s said Chief C o c h r a n took a r i d e around t o w n
today with some people from the State Road C o m m i s s i o n , and asked
h i m if he w o u l d share the i n f o r m a t i o n he r e c e i v e d from the
highways department.
Chief C o c h r a n said he talked w i t h a
representative from the Department of Highways and they drove to
M a i n A v e n u e . The D e p a r t m e n t of H i g h w a y s will be s t r i p p i n g a
center line on Main Avenue to Lock Street.
H o w e v e r , the lane
was too narrow to have a turn and straight through lane.
Chief
Cochran said it would probably be done the first of the week or
after July 4 •
Mayor Karnes said that he has talked with several citizens
i n t e r e s t e d in the p o s i t i o n of City R e c o r d e r , and m o s t of t h e m
w e r e well qualified.
He said t h a t this l e a v e s him in a
position to make a choice from a lot of good candidates.
Mayor
Marnes said that he offered the job to Jack Hill's wife, Juanita.
He s a i d t h a t a f t e r g i v i n g h e r p r o b a b l y 4 t o 5 w e e k s t o
c o n t e m p l a t e accepting the position, she declined as it would be
too difficult working in an environment with everyday reminders
of Jack.
Mayor Karnes said that after reviewing the resumes
s u b m i t t e d and after much consideration he would like to appoint
Doris C a r r i e r , a l i f e t i m e r e s i d e n t of N i t r o ,
City R e c o r d e r .
Councilman at Large Olaf Walker moved that the recommendation
cade by Mayor Karnes that Doris G. Carrier be appointed as the
City Recorder be adopted. The motion was seconded.
Councilman
at Large Olaf Walker said that he was sure the Mayor advised her
that this was a full time job, and Mayor Karnes said as mentioned
by Councilman at Large Casto, it is a 40 to 50 hour a week job.
After a short discussion, a vote was taken and the motion passed
with Councilman George Atkins abstaining.
Those voting in favor
of the motion were Mayor Karnes, Councilman at Large Rusty Casto,
C o u n c i l m a n at Large Olaf W a l k e r and C o u n c i l w o m a n Betty Jo
Boggess.
C o u n c i l m a n G e o r g e Atkins said that he thought w h e n the
s w i m m i n g pool arrangements were discussed, the m e m b e r s of Council
would be furnished a financial report each month. Councilman at
Large Olaf Walker agreed.
Mayor Karnes said that he would get
the information for Council at the next meeting.

I

I

001

I

I

MEETING DATE: - After
at L a r g e Rusty C a s t o m o v e d t h a t
s c h e d u l e d for W e d n e s d a y , July 5 »
seconded. A vote was taken and it

a short discussion, Councilman
the next Council M e e t i n g be
at 7:30 p.m.
The m o t i o n was
was unanimously approved.

Councilman George Atkins said that swimming lessons at the
pool are being conducted by the Y H C A , and there is a charge from
314-00 to $20.00 per p e r s o n plus the use of the pool. The Red
"ross gives swimming lessons free.
The only charge would be for
~he use of the pool.
C o u n c i l m a n A t k i n s said that he couldn't
understand why we are, more or less, catering to the YHCA.
Mayor
Barnes said that Jay Long didn't know about the Red Cross when he
nade the c o m m i t m e n t . Y M C A have been giving swimming lessons at
the pool in the past.
Councilman at Large Rusty Casto said it
was also costing us money because we are not able to have pool
parties except on Saturday nights. He said he thought we should
also sell pool passes at the pool.
Mayor Karnes said it was his
suggestion that we only sell passes at City Hall, and this was
for bookkeeping purposes.
Councilman at Large Olaf Walker said
that he agrees with the Mayor on this matter. C o u n c i l w o m a n Betty
Jo B o g g e s s said that she was asked if there w o u l d be an adult
s w i m m i n g night this year, and Mayor Karnes informed this would
begin the first Thursday evening in July, and he announced this
to the seniors at the Nutrition Site in hopes of a large turnout.
C o u n c i l m a n George A t k i n s said that he would like for the
/. a y o r and C o u n c i l to c r e a t e s o m e a c t i v i t i e s for the s e n i o r
citizens in Nitro.
Councilman Atkins said that there will be
another m e e t i n g at the Senior's C o m p l e x and invited the Mayor to
attend. He said he would advise him of the date of the meeting.
He said they were trying to generate some activities in Nitro for
senior citizens.
He said they have formed a c o m m i t t e e and are
r. o p i n g to find a p i e c e of p r o p e r t y in N i t r o that they can
purchase cheap or have donated to them for the senior citizens.
C o u n c i l m a n A t k i n s s a i d he w o u l d try to h a v e a r e p r e s e n t a t i v e
present for the second council meeting in July to present ideas
and information.
M a y o r K a r n e s m e n t i o n e d that L e o B o g g e s s , C o u n c i l w o m a n
Boggess's husband, volunteered to contribute a bucket of pennies
for the penny scramble for the children at the park on Saturday.

I

Councilman at Large Olaf Walker said that every year we have
always had a resolution calling the attention to "Flag Day".
He
said that in light of the recent Supreme Court decision on the
desecration of the flag, he would like to see Council, if it be
their will, to have Mr. Gaujot write a resolution and present to
Council to a d m o n i s h the S u p r e m e Court for this particular
decision, and recommend to our Congressional Delegation that they
support legislation that would make the abuse or desecration of
the flag a crime.
He said he would also like for the Mayor to
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PUBLIC HEARING
JUNE 19, 1989
The Public Hearing was called to order by Mayor Don Karnes
in Nitro City Hall at 7:05 p.m.
Present were Councilman R o b e r t
Young,
C o u n c i l w o m a n Betty Jo Boggess and Councilman
Jim
H u t c h in s on.
The purpose of the m e e t i n g was to consider an application
for HUD C o m m u n i t y D e v e l o p m e n t Block Grant funds a d m i n i s t e r e d by
~r. e S t a t e of W V , and to o b t a i n v i e w s and c o m m e n t s of City
residents on c o m m u n i t y d e v e l o p m e n t and housing needs, as well as
the n e e d s of low and m o d e r a t e i n c o m e persons.
Copy of
a d v e r t i s e m e n t as follows:

4/V<^PUBLIC
'' '
' NOTICE

/

The City of Nitro is considering an application for
HUD Community Development Block Grant funds •
administered by the State of West Virginia. The
City will conduct a public hearing to obtain views
and comments of City residents on communiy
development and housing needs as well as the
•needs of Jow- and moderate-income persons. The
-City will consider these views and comments when
it submits its block grant proposal to the State of
West Virginia. • • • ' / .:• . J .-..•..,-..'
'

I

The public hearing is scheduled for Monday,
June 19 at 7:00 p.m. at the Nitro City Hall.
Citizens are urged to attend this meeting and
express their views or submit written comments by
the above date to the Honorable Don Karnes,
Mayor, city of Nitro, P.O. Box 308, Nitro,
WV 25143.
_

After a brief discussion, Councilman Hutchinson suggested we
a p p l y for the g r a n t s to be used for p a v i n g and m a j o r b r i d g e
repairs.
Those present agreed.
There being no further c o m m e n t s , the meeting was adjourned.

DON K A R N E S , MAYOR

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 5, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don K a r n e s in C o u n c i l C h a m b e r s at 7:35 p•m •
Present were City R e c o r d e r Doris G. Carrier, Councilman at Large
Eusty Casto, Councilman at Large Olaf Walker, Councilman at Large
lavid Casebolt, Councilwoman Betty Jo Boggess, Councilman George
A t k i n s a n d C o u n c i l m a n J i m H u t c h i n s o n . Also p r e s e n t w e r e City
A t t o r n e y P h i l l i p D. G a u j o t and C i t y T r e a s u r e r R a l p h Allison.
Absent was Councilman Robert Young.
Mayor Karnes welcomed the guests.
The i n v o c a t i o n was g i v e n by the R e c r e a t i o n D i r e c t o r Jay
Long.

I

I

A G E N D A ITEM NO. 1 - A P P R O V A L OF JUNE 27, 1 989 C O U N C I L
M E E T I N G HINUTES: - Mayor Karnes pointed out an error on the last
p a g e w h i c h stated
that Mr. Lee Hebert was Plant Manager of F M C ,
and it should have b e e n M o n s a n t o .
C o u n c i l m a n at L a r g e Olaf
talker said there should be a c o r r e c t i o n m a d e on page 4 in
sentence stating, " C o u n c i l m a n at Large Olaf Walker said that
when he is talking about someone else's money and he didn't know
what it would a m o u n t to, he could not vote on this", changed to
" C o u n c i l m a n at L a r g e Olaf W a l k e r said that when he is talking
a b o u t s o m e o n e else's money and he didn't know what it would
amount to, he could not vote for this". Councilman at Large Olaf
Walker m o v e d the minutes be approved as corrected. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - MRS. PAT SAMPSON ON BEHALF OF RESIDENTS
0? HILLSIDE DR.; - Mrs. Sampson said that Mr. Sampson would like
to address Council. Mr. Sampson said that at an earlier meeting,
they brought the attention of the moat to Council when Mr. Jordan
was issued a permit for a mobile h o m e sales lot. He said there
was a controversy about the zoning, and they mentioned the moat
and asked Council's feelings about the water, the drainage going
through the moat that was coming off of the hill.
Mr. Sampson
said that the C i t y a p p r o v e d the p e r m i t , and Mr. J o r d a n h a u l e d
rock in by the truck loads,
filled in the area and d o n e a w a y
with their catch basin.
Mr. Sampson said the water previously
went to the field, but now it doesn't, causing flooding in some
of the resident's b a s e m e n t s . He said they knew we h a v e b e e n
g e t t i n g a lot of rain, but this is the first t i m e the s t o r m
sewers have backed up, and they have it on film. He stated the
water doesn't have anywhere to go; it goes directly to the moat
and backs up. He said they didn't feel the m o a t was a d e q u a t e .
Sampson said he would like for the City to address this and
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them know what Council thought about it. Mayor Karnes said
t h a t he knew t h e r e was a p r o b l e m in this area, w h i c h has b e e n
-here long before Hacks Mobile Home Sales was there, and thinks
t h e City n e e d s to do w h a t they can to cure the p r o b l e m .
Mr.
Sazpson said that they have talked with their attorney regarding
the suit against the City and Hacks, and the attorney informed
that he has run into a snag.
He said for about a month or more,
he has been waiting on an official city map from Mr. Gaujot, but
can't get it. After further c o m m e n t s from residents of Hillside
Irive, C o u n c i l m a n at Large David C a s e b o l t suggested we have
C o n n i e S t e v e n s and Bob S e r g e n t c h e c k the a r e a , and try to
d e t e r m i n e a solution that would be feasible.
Mayor Karnes said
that the solution would be either more drains or larger drains
g o i n g u n d e r the h i g h w a y , but it w o u l d be a m a t t e r of a
combination of agencies and money for which we would have to lean
on the state for that.
A resident requested that consideration
be g i v e n on p u t t i n g the w a t e r in c u l v e r t s as s u g g e s t e d , w h i c h
would do away with the mosquito harbour.
After a discussion and
comments from residents of Hillside Drive, Mayor Karnes assured
the residents he would do what he could to resolve their problem.
.•-r. Gaujot i n f o r m e d the residents that he spoke with their
attorney this morning and he has a copy of a map that he wants us
to work with.
Mr. G a u j o t said the a t t o r n e y told him that he
would furnish him a copy of this map that he wanted to work with,
and t h a t he t h o u g h t he had a l r e a d y m a i l e d it, but as of this
date,
t h e m a p hasn't b e e n r e c e i v e d .
Mr. G a u j o t t o l d t h e
r e s i d e n t s t h a t he thinks they h a v e a cause of action.
He said
t h a t "none of you, i n c l u d i n g H a c k J o r d a n , or any of us, can do
s o m e t h i n g with our property that causes d a m a g e to someone else's
property." So, if Mr. Jordan has done something to his property
t h a t has c a u s e d d a m a g e to the p r o p e r t y o w n e d by r e s i d e n t s of
Hillside Dr., and if they can prove it, then they have a perfect
court case.
A resident said they were in hopes that they could
get some cooperation from the City or Mr. Jordan so they wouldn't
have to bring suit.
J.S

I
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A G E N D A ITEM NO. 3 - RES. 89-6 C O N D E M N I N G THE U.S. S U P R E M E
COURT'S DECISION TO ALLOW FLAG BURNING: - Mayor Karnes yielded
this agenda item to Councilman at Large 1 Olaf Walker who brought
up the issue to this C o u n c i l a d o p t i n g a r e s o l u t i o n e x p r e s s i n g
their dissatisfaction of the recent Supreme Court's ruling.
In order to allow time for copies to be made and furnished
to m e m b e r s of Council, Councilman at Large Rusty Casto m o v e d we
cove to Agenda Item No. 4> and then go back to Item No. 3The
notion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 4 - POOL FINANCIAL REPORT: - Mayor Karnes
informed that this agenda item pertains to the monthly financial
report on the operation of the Nitro City Pool, and called upon
the Recreation Director Jay Long to address this issue. Mr. Long
p o i n t e d out, as i n d i c a t e d on the r e p o r t , that the total
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attendance for the month of June at the pool was 4,359 people in
a 23 day p e r i o d , which averaged 189 people.
The total money
c o l l e c t e d from the daily rate a t t e n d a n c e at the pool was
£5,863-50; the t o t a l m o n e y c o l l e c t e d from the sale of f a m i l y
masses was $5,038.00 and individual passes was $760-00, totaling
85,760-00R e v e n u e r e c e i v e d d u r i n g the m o n t h of June was
811,661-50Mr. Long said t h a t he w o u l d furnish a r e p o r t
showing expenses at the next meeting. He informed that they are
using a p p r o x i m a t e l y $100-00 w o r t h of chlorine at the p o o l per
day- For safety reasons, they changed from the gas type chlorine
t o the liquid.
Councilman Atkins asked if we were getting
adequate return on the concessions, and Mr. Long said the first
check should be received by the end of the week. Councilman
Atkins inquired if we would make more money if the City would
handle the concessions, and Mr. Long said that he would ask the
pool manager, Perry Estep, to address this issue as it might be
feasible next year to consider this.
In response to Councilman Atkins's question, Mr. Long said
that he w o u l d also furnish a r e p o r t on the a m o u n t of funds
received from the softball league. Councilman Atkins stated that
he spoke with the person cleaning the field area, and he said
that there was quite a mess created by the players after each
game which took him half a day to clean before he could do his
other work.
Councilman at Large Rusty Casto said that he would
like to go on r e c o r d of saying that this be the last year for
men's softball at the park. Mr. Long said that this is something
the C o m m i t t e e will discuss.
Councilman at Large Olaf Walker asked if Mr. Long expected
an increase in the a t t e n d a n c e at the p o o l during the next few
months, and Mr. Long answered that he did. Councilman at Large
Walker said that he noticed that there were 77 passes and 73 free
passes which went to employees and their families.
Councilman
Walker asked if the employees were automatically issued a pass or
did they r e q u e s t it, and Mr. Long said they are issued at the
cashier's w i n d o w by request. C o u n c i l m a n at Large Rusty C a s t o
asked if the free passes were just given to fulltime employees or
w e r e they g i v e n to v o l u n t e e r f i r e m e n , 'etc. M a y o r K a r n e s said
that he thought that in the past, the policy had been that they
were issued to volunteers and part time people, but wasn't sure
this was the correct procedure.
Councilman Casto said that he
understood that when this was passed, that it would be for full
time City employees only. Councilman at Large Olaf Walker said
he feels that m e m b e r s of Council should not receive a free pass
as they are not city employees per se. He said that he checked
w i t h o t h e r c i t i e s in the K a n a w h a V a l l e y and none of them g a v e
free passes except to employees.
Councilman Walker c o m m e n t e d
that he feels Jay Long is off to a g o o d start, but feels the
report should be more comprehensive on exactly how much money was
received from the passes.
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Councilman at Large Rusty Casto said that he requested the
City R e c o r d e r Doris G. Carrier locate exactly what was passed by
Council four or five years ago concerning the free pool passes.
He said that it was his understanding that free pool passes would
: e i s s u e d to e m p l o y e e s w o r k i n g a m i n i m u m of 30 hours a week.
C o u n c i l m a n at Large Olaf Walker said that in April, 1986 Council
v o t e d to adopt the rates that were in effect in 1983, Ordinance
53-10.
He said that in 1987, the a m e n d m e n t to Ordinance 83-10
was passed on July 2 1 , 1987 which gave free admission to children
under 6 years old, and raised the adult pass to $2.00. Council
then discussed pool rates on March 15, 1988, but he didn't think
t h e r e was a d i s c u s s i o n r e g a r d i n g p o o l passes.
C o u n c i l m a n at
l a r g e D a v i d C a s e b o l t said this issue is s o m e t h i n g we should
consider next year.
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A resident of Hillside Drive said m e m b e r s of Council were
speaking about a few dollars for pool passes, but feels the real
trouble in up the road where people's homes are under water.
Councilman at Large Olaf Walker m o v e d the financial report
s u b m i t t e d by the Recreation Director Jay Long be approved. The
notion was seconded. A vote was taken and it was unanimous.
A r e s i d e n t of 1 8 2 1 18th S t r e e t said that t h e i r h o u s e was
being
f l o o d e d , and asked if there was something that could be
done before the water got completely in the house. Mayor Karnes
said that anytime any resident had any type p r o b l e m , to call 755C~01 and inform them of the problem. They, in turn, will contact
the proper agency dealing with the situation.
Jay Long i n t r o d u c e d the Pool M a n a g e r Perry Estep, and
c o m p l i m e n t e d him on an o u t s t a n d i n g job. Mr. E s t e p furnished
n e m b e r s of C o u n c i l f o r m s they are using at the p o o l , and
explained each one. He said he was concerned with the number of
p a s s e s sold, and w o u l d like to s o l i c i t h o u s e h o l d s or h a v e a
little more advertising next year.
During Mr. Estep's detailed
p r e s e n t a t i o n , he suggested the City m i g h t want to run its own
concession stand next year to generate more revenue.
Mr. Estep
r e c o m m e n d e d closing the pool at 6:00 p.m. rather than 7:00 p.m.
in August in order to save money.
,
Mr. Long reported adult's night at the pool will be held on
Thursday evenings, from 7:00 p.m. to 9:00 p.m.
M a y o r Karnes c a l l e d upon C o u n c i l m a n at Large Olaf W a l k e r
regarding Agenda Item No. 3«
A G E N D A ITEM NO. 3 - RES. 89-6 C O N D E M N I N G THE U.S. S U P R E M E
COURT'S DECISION TO A L L 0 W~TLl fTTUR N IN G : - C o u ncTl m a n at Large
;iaf W a l k e r m o v e d t h a t R e s o l u t i o n 89-6 b e a d o p t e d , a n d t h a t M a y o r
:arnes m a i l a copy to each of the p e o p l e i n d i c a t e d in the
•esolution.
The motion was seconded.
Mr. Gaujot informed
Council that the resolution was dictated to his secretary by
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Councilman at Large Walker, and after reviewing it, didn't see
that he could improve on it at all.
A vote was taken and it was
unanimously approved.
RESOLUTION 89-6

ATTACHED.

AGENDA ITEM NO. 5 - POOL RATES (HALF SEASON); - Mayor Karnes
r e p o r t e d that in the past the p o o l r a t e s have been r e d u c e d by
half in J u l y , and asked if C o u n c i l a p p r o v e s of this p r o c e d u r e .
C o u n c i l m a n at L a r g e R u s t y C a s t o said that he feels this is
a l r e a d y on the b o o k s to do this, and C o u n c i l m a n at Large Olaf
walker agreed.
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A G E N D A ITEM NO. 6 - B U D G E T R E V I S I O N S ; - M a y o r K a r n e s
y i e l d e d this a g e n d a i t e m to our City T r e a s u r e r R a l p h Allison.
I-i r. Allison a d v i s e d that we are r e q u i r e d by the S t a t e Tax
Department to amend our budget every year, after the fiscal year,
to more correctly reflect revenue and expenses.
A copy of the
r r o p o s e d request for revision to the a p p r o v e d b u d g e t was
furnished to Council.
Mr. Allison informed that this was the
budget prepared in March and April of 1988, for the year ending
July 30, 1989.
After Mr. Allison e x p l a i n e d the revisions,
C o u n c i l m a n at Large Rusty Casto m o v e d the revision to the
b u d g e t be a p p r o v e d . The m o t i o n was seconded. In answer to a
question raised by Councilman at Large Olaf Walker, Mr. Allison
a d v i s e d if there was not m o r e than a 10$ difference, an
adjustment was not necessary. After further discussion, a vote
was taken and it was unanimously approved. (Copy Attached.)
M a y o r Karnes said that there was an article in Fanny
Seller's column last week which appeared to question what is a
majority and what it takes to carry a vote. He said he was sure
C o u n c i l already knew that a m a j o r i t y is m o r e than half of the
m e m b e r s (quorum). To carry a v o t e , it takes the m a j o r i t y of
t h o s e v o t i n g that are present. M a y o r K a r n e s said there w e r e
questions as to whether or not he needed to vote, and whether he
could vote. He informed that according to State Code, he could
v o t e on e v e r y issue should he d e s i r e , and so could the C i t y
Recorder. Mayor Karnes said that it is customary that the person
chairing the meeting doesn't vote, but it doesn't mean he doesn't
have the right to vote.
Mayor Karnes informed that ex-Governor Okey Patterson passed
a w a y and the G o v e r n o r r e q u e s t e d that on July 6, e v e r y o n e fly
their flags at half mast.
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Mayor Karnes called upon the City Attorney Phillip Gaujot
for a report on the important issue of annexation.
Mr. Gaujot
a n n o u n c e d that June 29. he a t t e n d e d the regularly s c h e d u l e d
meeting of the Kanawha County Commission along with Mayor Karnes,
at which t i m e , the m a t t e r c a m e up on the City of Nitro's
annexation by minor boundary adjustment, the 14-4 acre, m or 1,
property situate next to the boundary line of the City of Nitro.
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There being no objection, the County C o m m i s s i o n entered an order
a r n e x a t i n g that 14-4 acre to the City of N i t r o .
He said he
received a certified copy of that order which should be entered
i n t o the r e c o r d s of the City.
Mr. Gaujot said that he w o u l d
r e c o r d t h i s , and all a c t i o n that n e e d e d to be taken has b e e n
taken. Mayor Karnes complimented Mr. Gaujot on a job well done.

I

Councilman at Large Rusty Casto said that anyway he could
legally help the people from Hillside Drive, whether it involves
fiances from the City or support from the City,
he would do so
with his vote on the Council.
He said he would go up there and
w o r k for t h e m , b e c a u s e they think we are s i t t i n g h e r e w i t h a
careless attitute which is wrong. Mayor Karnes said he feels the
e n t i r e C o u n c i l h a s t h e s a m e feelings a s C o u n c i l m a n C a s t o ,
h o w e v e r , we are limited to what we can do.
Councilman at Large David Casebolt said that he would like
to welcome Doris.
C o u n c i l w o m a n Betty Jo Boggess said that she would
when we have the new roof on City Hall.
Mayor Karnes
hopes this will be accomplished before the next meeting.

be glad
said he

C o u n c i l m a n G e o r g e A t k i n s asked t h e s t a t u s o n t h e p a v i n g
g r a n t , and M a y o r Karnes a d v i s e d that they have not run the
p u b l i c a t i o n for bids. It is in the hands of our City E n g i n e e r
and RIG.
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Councilman Jim Hutchinson said that regarding the statement
~ade by Councilman at Large Casto, he is in total agreement with
the p e o p l e from Hillside Drive. He said he's away from h o m e
quite a bit, but has an answering service and would return all
calls if they would leave their number.
M a y o r K a r n e s said t h a t a l o n g the s a m e lines, he said he
r e c e i v e d complaints because they couldn't reach him.
They called
his h o m e , but he was already on 21st Street working on the
problem.
Charlie Miller from Main Avenue said that he had water last
night and again tonight.
He said that he understands the storm
sewer comes d o w n his street and goes over in the alley and then
goes back up to the sewer in the landfill. He said that he would
like to see if the city engineer or the person taking care of the
s e w e r s to a s c e r t a i n if this was c o r r e c t .
If so, he w a n t e d to
know if we could come down to the northend of Main Street, and
drive the sewer all the way to the river instead of back up to
the landfill.
Mayor Karnes said that either Bob Sergent or the
Sanitary Board could answer this question.
Bill Boso from Frederick Street said that there is a creek
behind his house and everytime it rains, it gets higher. He said
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t h a t if the w a t e r raises a n o t h e r 6 i n c h e s , it will be in his
house.
M a y o r Karnes said that he d i d n ' t have any i n s t a n t
s o l u t i o n , but we are a w a r e of the p r o b l e m and will do what we
can.
k r. B o s o s a i d t h a t h e h a s l i v e d t h e r e f o r 7 y e a r s a n d
c o m p l a i n e d several times, but nothing has been done.
Councilwoman Betty Jo Boggess moved the meeting be
adjourned.
The m o t i o n was s e c o n d e d .
A v o t e was t a k e n and the
meeting was adjourned at 9 = 2 0 p.m.
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RESOLUTION NO.

89-6

WHEREAS, the President of the United States and members of

I

the United States Senate and House of Representatives are seeking
an amendment to the Constitution which would prohibit the willful
destruction and desecration of the American flag; and

WHEREAS,

the

American

flag

embodies

for this

nation the

principles of strength and sacrifice of the American people and
further is a symbol recognized around the world of the values for
which we stand; and

WHEREAS,
decision

held

the
that

United

States

burning

Supreme

the American

Court
flag

in

was

a
an

recent
act of

political protest protected by the First Amendment to the United

I

States Constitution; and

WHEREAS,

the

President

and

other

national

leaders

have

expressed grave disappointment over the Court's ruling; and

WHEREAS, the destruction
flag

is

a

and desecration

fundamental"" "disservice

to

those

of the American
Americans - who

throughout our history have unselfishly given their lives so that
we may remain free.

WHEREFORE, BE . IT , RESOLVED, that the Council of the City of
Nitro, West Virginia,= unanimously

supports the

efforts of

the •

President of the United States, the United' States Senate, and the

I

House of Representatives

I

to secure

an amendment

to the. United

States Constitution which would prohibit the -willful destruction
and desecration of the American flag.

BE IT.FURTHER RESOLVED that the Clerk of the Council of the
City

of

Nitro,

resolution

West

Virginia,

to the President

shall

forward

copies

of

of the United States, the

this

United

States Senate, and members of the House of Representatives from
West Virginia, _the Governor of _We_st Virginia, the president of
the

State

Senate, and the speaker

of the House

informing them of our actions.

I

Passed this 5th

day of July, 1989.

Mayor

Recorder

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 18, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don K a r n e s in C o u n c i l C h a m b e r s at 7:35 p.m.
Present were City R e c o r d e r Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
lavid Casebolt, Councilman R o b e r t Young, C o u n c i l w o m a n B e t t y Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City A t t o r n e y Phillip D. Gaujot and City
Treasurer Ralph Allison.
Mayor Karnes said that Nitro lost a good citizen yesterday,
and requested a silent prayer for Cecil Lemma's family.

I

A G E N D A ITEM NO. 1 - A P P R O V A L OF JULY 5, 1 989 C O U N C I L MEETING
M I N U T E S : - C o u n c i l m a n Jim H u t c h i n s o n m o v e d the J u l y 5, 1989
Council M e e t i n g Minutes be approved.
The m o t i o n was seconded.
C o u n c i l m a n at Large Olaf W a l k e r p o i n t e d out that there was a
typographical error on the date of the minutes of June 27, 1989
and s h o u l d be c h a n g e d f r o m J u n e 23» to J u n e 27, 1989He
requested that the City R e c o r d e r Doris Carrier change this on the
file copy.
Councilman at Large Rusty Casto asked that on page 3,
in the second paragraph, for clarification purposes change the
sentence to state, "Councilman at Large Rusty Casto said that he
would like for this to be the last year for men's softball at the
park." A vote was taken to approve the minutes as c o r r e c t e d , and
it' was unanimous.
AGENDA ITEM NO. 2 - HILLSIDE DRIVE _- FRED SAMPSON: - Mayor
Karnes a d v i s e d that there were two residents from Hillside Drive
r e q u e s t i n g to a d d r e s s C o u n c i l , and y i e l d e d the f l o o r to Mr.
Sampson.
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Mr. S a m p s o n said a b o u t a year ago and also at the last
m e e t i n g they discussed the drains in the area of Hillside Drive.
He asked since the cloud burst, has the City made any effort to
clean the drains?
Mayor Karnes responded that he could not give
an a b s o l u t e a n s w e r ,
but if the drains were the City's
responsibility and haven't been cleaned, they would "be.
He said
they have been cleaning drains all over town, but he wasn't sure
if these drains had been cleaned.
Mr. Sampson said that out of
the seven drains in .this area, five were s t o p p e d up and have
grass growing in them.
He explained the problem regarding the
w a t e r backing up at the end of Wilson Street.
He said that as
far as anyone could t e l l , those d r a i n s haven't b e e n t o u c h e d by
the City in ten years. Mr. Sampson said that he has water d a m a g e
amounting to approximately $6,000, and wanted to know when the
C i t y was g o i n g to take care of the drains.
He said t h a t
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e v e r y t i m e it rains, it is a threat, and he didn't want to do any
c l e a n i n g until t h e p r o b l e m w a s c o r r e c t e d . H e said t h e H e a l t h
D e p a r t m e n t will be visiting the City to discuss this m a t t e r , and
he said their position is that they are wondering what the City
is going to do about it.
Mr. S a m p s o n also i n f o r m e d that t h e r e w e r e
Wilson Avenue which could burst a tire.

I

two holes at

He said he was speaking as President of the Hillside Drive
Association.
Mr. Sampson said about 6 months ago, there was a
sanitary piping put over to Hack's M o b i l e H o m e s and a child had a
bicycle wreck and it skinned her up pretty bad. Mr. Sampson said
they need s o m e gravel in there.
Mayor Karnes said that he told
the Sanitary Board to patch it, and the holes will be taken care
of the next time we receive a load of patching.
Mr.
got some
didn't.
had out,

Sampson said they have a monthly pickup, and the trucks
of the stuff from some houses, and at other houses, they
Mr. S a m p s o n a d v i s e d they took part of the a r t i c l e s he
but left some.

Mr. Sampson said that another situation on Hillside Drive is
the m o a t which seems to breed mosquitos. He said he called the
H e a l t h D e p a r t m e n t a n d they t o l d h i m that they c o u l d n ' t spray
b e c a u s e i t kills b e e s a n d o t h e r insects.
Also, that p e o p l e
complain about the odor of the pesticide they use.
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Mr. Denver Peters, of 113 Hillside Drive, said that he c a m e
here tonight, not to criticize City Hall, but to ask for their
help. Mr. Peters said that his residence was behind the Citizens
N a t i o n a l Bank and B o w m a n ' s Store.
He said t h a t his h o u s e has
been
f l o o d e d three times.
He said he feels the p r o b l e m is
s i m p l e to s o l v e by the use of a b a c k h o e for p r o b a b l y 2 hours.
Mr. Peters said the sewer has been plugged up for three years and
m e n t i o n e d this to the City several times.
Mr. Peters said that
he was at the mercy of this Council, and asked that they please
do s o m e t h i n g .
He a d d e d that he d i d n ' t seek f i n a n c i a l
restitutions or didn't expect any.
Mr. Peters said that when
the Pizza Inn opened, they took part of the City's property for a
p a r k i n g lot.
This d e c r e a s e d the size of the 4 f o o t d i t c h to
about a 1 foot ditch.
Mayor Karnes said that he would research
this, and also check with our City Attorney.
A resident of Hillside Drive advised that when the Pontiac
sales c o m p a n y d e c i d e d they w a n t e d m o r e r o o m t o display their
a u t o m o b i l e s they took up one of the two 24 inch drains and hauled
it away.
He e x p l a i n e d that this was the reason this field
wouldn't drain.
Mayor Karnes said that he would try and find out
if there ever was a drain going under Rt. 25, because he said to
his k n o w l e d g e , from Pizza Inn to K a p o k St. t h e r e is one d r a i n
going under Rt. 25-
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Mayor Karnes said that the City doesn't own a backhoe, but
if it is City's p r o p e r t y , we c o u l d b o r r o w a b a c k h o e from the
Sanitary Board and clean the drain on one end of Hillside, but
*r.is wouldn't solve the problem on the other end.
Mr. Peters repeated that the reason they c a m e tonight is not
~o c r i t i c i z e b e c a u s e all the m e m b e r s of C o u n c i l are nice and
r e c e p t i v e to the needs of the residents.
M a y o r K a r n e s t o l d the r e s i d e n t s of H i l l s i d e D r i v e that
anything that we can legally do to help with their problem, we
would.
AGENDA ITEM NO. 3 - SENIOR CITIZEN BUILDING; - Mayor Xarnes
yielded this agenda item to Councilman George Atkins.
Councilman
Atkins said that what they are trying to do is get a senior
c i t i z e n p r o g r a m s t a r t e d for the senior c i t i z e n s in Nitro.
He
said they have had several meetings, and wanted to get Council
involved.
Councilman Atkins then asked Mr. Collins if he would
speak on this matter.
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Mr. Collins said that they have a group of retired Monsanto
employees, and someone suggested that there might be something
that they, as retired people still capable of doing some work,
could start a program where they could help assist the seniors,
such as taking them to the d o c t o r ,
or d o i n g little odd jobs
around the house.
Mr. Collins said also to have a p e r m a n e n t
meeting place for the senior citizens, and they wouldn't have to
m e e t at the church. He said he contacted several of the retired
people and some of them said they would be willing to volunteer
t h e i r service. He asked if they could possibly get s o m e help
f r o m the City on m a y b e o b t a i n i n g s o m e p l a c e w h e r e t h e y , as a
group, could help the senior citizens have a permanent place to
have their meetings.
Mr. Collins said that he would welcome any
suggestions regarding a piece of property they may obtain.
Councilman Atkins said they are looking for a facility where
they can plan their own meals and do the cooking. He said that
this is what they are doing in Buffalo, Eleanor and Hurricane.
Councilman Atkins said that it was his understanding there was
money available for some of this such as hiring a cook.
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Truda Null said that she wasn't against the seniors having a
p l a c e of their own, but there is a lot involved.
She said the
m o n e y for aging c o m e s through the S t a t e D e p a r t m e n t of Aging.
Nitro now gets their food through Multi-Cap from Shawnee because
Shawnee has the facilities to cook.
She said Nitro could cook,
but they would run into a problem because cooks don't come cheap.
Ms Null said that r e g a r d i n g the planning of their m e n u , she
thought this would have to be by master county plan; everybody in
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the county eats the same thing.
S h e said t h i s i s a m a n d a t e f r o m
T r i p l e A.
Ms N u l l said she a g r e e d t h a t the s e n i o r s n e e d e d a
m e e t i n g place, but they need to take one step at a t i m e .
C o u n c i l m a n A t k i n s i n f o r m e d t h a t they w e r e a s k i n g t h e M a y o r
and Council to become involved with the senior's program.
C o u n c i l m a n A t k i n s said t h e y w i l l b e g o i n g t o B u f f a l o , T u e s d a y ,
A u g u s t B , f o r lunch t o g e t i n f o r m a t i o n about t h e i r p r o g r a m .
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D o l l y K i l g o r e said t h e y w o u l d l i k e t o h a v e a b u i l d i n g w h e r e
they c o u l d play b i n g o , and also t h e i r t i m e is l i m i t e d at the
church.
Discussion

followed.

A G E N D A ITEM NO. 4 - R E S O L U T I O N (RIG) ; - M a y o r K a r n e s
informed that as a result of an application for Small Cities
Block Grant this agenda item and also the next are requirements.
Kayor Karnes read resolution 88-6 in its entirety. Councilman at
Large Rusty Casto moved we adopt the resolution.
The motion was
seconded. A vote was taken and it was unanimous.
Councilman at
Large Olaf Walker asked if the Mayor would update Council on the
present status of the $110,000 grant.
Mayor Karnes reported that
the only other information needed before the a d v e r t i s e m e n t for
bids would be published, is a report from our engineering firm of
the specification on the job to be done.
He said he has been
assured that it would be in RIC's office t o m o r r o w , then RIC will
do the proper advertising and after the proper waiting period,
paving will begin.
COPY ATTACHED.
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AGENDA ITEM NO. 5 - RESIDENTIAL ANTI-DISPLACEMENT PLAN; Kayor Karnes informed that as a result of this grant, if we get
it and use it, and we d i s p l a c e new r e s i d e n t s , that we will
furnish them with housing within three years. Mayor Karnes said
t h a t we are not c o n d e m n i n g or taking p r o p e r t y , we are just
recapping streets and wouldn't apply in our case. However, it is
a requirement.
Councilman at Large Rusty Casto moved we adopt
the Residential Anti-Displacement Plan. The motion was seconded.
A vote was taken and it was unanimous.
COPY ATTACHED.
AGENDA ITEM NO. 6 - POOL PASSES; - Mayor Karnes yielded this
agenda to Councilman at Large Rusty Casto.
Councilman at Large
Rusty Casto mentioned that he shared the grief with the rest of
Council about the number of passes sold for a City this size. He
said that he would like to make three recommendations:
(1) We
need to clarify that the free passes we give out to City
employees is only to be given to fulltime employees.
(2) Take
all the pool passes and make them a uniform rate because if we
priced them the same, we could sell more. Mayor Karnes said that
w h e n this rate was e s t a b l i s h e d , there w e r e less pools in the
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overall area, and this was done to control the volume of people
in that pool. (3) He said that he would like for all youngsters
w h o live in h o m e s , w i t h i n the c o r p o r a t e l i m i t s of N i t r o , that
receive Federal food stamps be given a free pool pass or to raise
the age for which we let children in free from 6 to 11 year olds.
Councilman at Large Rusty Casto moved that all children age 15 or
younger,
living within the c o r p o r a t e limits of Nitro whose
family receives Federal food stamps, get a free pool pass for the
remainder of the year.
The motion was seconded. Councilman at
L a r g e D a v i d C a s e b o l t s u g g e s t e d that if this p a s s e s , we should
keep numbers on the amount of passes issued.
Councilman George
Atkins asked about families in town that aren't on food stamps,
but really don't make much money, what would we do about them,
and C o u n c i l m a n C a s t o said that they wouldn't be w h a t he w o u l d
call poverty. Truda Null said there were a lot of people like
Councilman Atkins mentioned that are poor, but they are not on
food stamps because they own property. She said she didn't think
they should use food s t a m p s as a guideline, but their annual
income. Councilman at Large Olaf Walker said he appreciated her
remarks.
He said he had b e e n trying to make this point for
several meetings.
A discussion followed. Councilman at Large
Olaf Walker moved the motion be tabled, which did not receive a
second.
A vote was taken on the motion that all children 15 and
y o u n g e r , living w i t h i n t h e c o r p o r a t e l i m i t s o f N i t r o , w h o s e
families receive Federal Food Stamps be given free pool passes
w h i c h d i d n o t pass. C o u n c i l m a n a t L a r g e R u s t y C a s t o a n d
Councilman at Large David Casebolt voted for the motion and those
opposing were City R e c o r d e r Doris Carrier, Councilman at Large
Glaf Walker, Councilman Bob Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Councilman at Large Rusty Casto moved that all children age
12 and u n d e r get into the pool free for the rest of the year.
The m o t i o n was seconded. Mayor Karnes checked with the legality
on this m o t i o n if it would pass.
Mr. Gaujot said the p e o p l e
paying may want half a years refund.
After a brief discussion,
C o u n c i l m a n at Large Rusty Casto w i t h d r e w his m o t i o n as did
Councilman Robert Young who seconded the motion.
Councilman
W a l k e r s u g g e s t e d that C o u n c i l m a n C a s t o chair a c o m m i t t e e to
study and contact other cities and determine what would be a good
m e t h o d to handle the situation which he is concerned about.
Mayor Karnes suggested this matter be taken up by the Recreation
C o m m i t t e e that is already f o r m e d , and Councilman Casto would be
personally invited. Councilman George Atkins m o v e d that the pool
be opened to the public on Tuesday night after pool hours from
7:00 p.m. to 9=00 p.m. for the remainder of the year. The motion
was seconded. After a brief discussion, Councilman George Atkins
withdrew his motion as did Councilman Robert Young seconding the
motion.
Councilman at Large Rusty Casto said the City-owned Legion
Building was leased, the lease expired 5 years ago and we need to

either get another lease or sell it to get some money from this.
"•'. a y o r K a r n e s i n f o r m e d t h a t we are now using this b u i l d i n g for
storage, and this will save us $60.00 a month.
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Councilman at Large
Olaf W a l k e r a s k e d
about
the
c o d i f i c a t i o n , and M a y o r Xarnes said that C o u n c i l has not yet
v o t e d to a u t h o r i z e him to do this. M a y o r Karnes said that he
r e c e i v e d the e s t i m a t e in w r i t i n g for $16,000 and they are
prepared to preceed upon notification.
However, we do not have
coney allocated in this budget for it, but it is a needed item.
C o u n c i l m a n W a l k e r asked i f t h e M a y o r w o u l d c o n s u l t w i t h t h e
Treasurer to look over the projections of the revenue to see if
there is a possibility that we could come up with the funds.
Councilman George Atkins questioned the status on the roof,
and Mayor Karnes said they promised they would begin on July 15,
so it should be any day now.
C o u n c i l m a n at Large R u s t y Casto m o v e d the
a d j o u r n e d at 9:15 p.m. The m o t i o n was s e c o n d e d .
taken and it was unanimous.

m e e t i n g be
A v o t e was
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DON K A R N E S , M A Y O R
DORIS C A R R I E R , RECORDER
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DON KARNES
MAYOR

RESOLUTION
RESOLUTION 88-6

The City of Nitro authorizes its Mayor to apply for up to $500,000
in HUD-Small Cities Block Grant funds for the following projects:
(1) Resurface 29th Street through 39th Street and 4lst Street; and
(2) Replace the 31st Street Bridge.

The Mayor will sign the application, including the assurances, and
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will provide HUD and GOCID representatives with information related
to this project.

Dare:

JULY is. I Q S Q

CITY OF NITRO

Don Karnes
Mayor

'Recorder
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CITY OF NITRO

Residential Anti-Displacement and Relocation Assistance Plan
Under Section 104(d) of the Housing and Community Development Act
of 1974, as Amended

I

The City of Nitro will replace all occupied and vacant occupiable
low/moderate-income dwelling units demolished or converted to a use
other than as low/moderate-income housing as a direct result of
activities assisted with funds provided under the Housing and
Community Development Act of 1974, as amended, as described in 24
CFR 570.496a(b), a copy of which is attached hereto.
All replacement housing will be provided within three (3) years of
the commencement of the demolition or rehabilitation relating to
conversion.
Before obligating or expending funds that will
directly result in such demolition or conversion, the City of Nitro
will make public and advise the state that it is undertaking such
an activity and, if requested, will submit to the state,
information that identifies:
(1) a description of the proposed assisted activity;
(2) the general location on a map and approximate number
dwelling units by size (number of bedrooms) that will
demolished or converted to a use other than
low/moderate-income dwelling units as a direct result
the assisted activity;

of
be
as
of

(3)

a time schedule for the commencement and completion of
the demolition or conversion;

(4)

the general location on a map and approximate number of
dwelling units by size (number of bedrooms) that will be
provided as replacement dwelling units;

(5) the source of funding and a time schedule
provision of replacement dwelling units; and

I

for the

(6) the basis for concluding that each replacement dwelling
unit will remain a low/moderate-income dwelling unit for
at least 10 years from the date of initial occupancy.
The City of Nitro will provide relocation assistance, as described
in Section 570.496a(b), to each low/moderate-income household
displaced by the demolition of housing or by the conversion of a
low/moderate-income dwelling to another use as a direct result of
assisted activities.
Consistent with the goals and objectives of activities assisted
under the Act, the City of Nitro will take all necessary steps to
minimize the displacement of persons from their homes.

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
AUGUST 1 , 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don Karnes in Council C h a m b e r s at 7:34 p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
Claf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
A G E N D A ITEM NO. 1 - A P P R O V A L OF JULY 1 8, 1 989 C O U N C I L
M E E T I N G M I N U T E S : - C o u n c i l m a n R o b e r t Young m o v e d the July 18,
1989 C o u n c i l M e e t i n g M i n u t e s be a p p r o v e d . The m o t i o n was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - HILLSIDE DRIVE _- FRED SAMPSON; - Mayor
I-Iarnes informed that Fred Sampson from Hillside Drive wanted to
address Council.
Mr. Sampson passed out a letter addressed to the City
with
information regarding the drain pipe lengths and catch basins in
the Hillside Drive area.
He said that after the rain Thursday,
he called M a y o r Karnes Friday.
The M a y o r c a m e up and they
r e v i e w e d the area.
Mr. S a m p s o n said t h a t he w a n t e d to thank
Mayor Karnes.
Mr. Sampson mentioned the m o a t which is only fenced on one
side.
C o u n c i l m a n R o b e r t Young e x p r e s s e d concern r e g a r d i n g
c h i l d r e n playing in this w a t e r , and who would be liable if a
tragedy should occur.
A discussion followed.
Mr. Edes and Mr. Wolfe addressed
flooding problem at Hillside Dr.

Council

regarding

the

After further discussion, it was agreed upon that there was
only one solution, and that was to try and work with the State to
put another line out to the river. Mayor Karnes said that he was
d o i n g e v e r y t h i n g he could to try and resolve the p r o b l e m at
Hillside Drive.
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Mayor Karnes said he is awaiting a report from the state of
their plans. He said they (Hillside Dr. residents) m e n t i o n e d
matching funds, and the City would need more than matching funds.
Mr. Ben Henry stated that we needed a qualified
look at this problem.

engineer to

Mayor Karnes said that this Council would be wise to have an
engineer to tell us what we can do before we jump in and start
doing things other than typical maintenance.

I
Councilman Robert Young asked if we could ask Mr. Jordan if
he would put a fence around Hack's Mobile Homes Sales for safety
reasons.
M a y o r Karnes read a l e t t e r from Ms Cline w i t h the State
which was mailed to the Hillside Dr. Improvement Association.
C o u n c i l m a n at Large Olaf Walker said he a g r e e d w i t h the
suggestion to have an engineer run a survey in this area and
determine which way the water falls. Then it could be determined
w h a t size drain pipes are n e e d e d . A H i l l s i d e Drive r e s i d e n t
asked if it was the City's responsibility to get the water to the
r o a d , and C o u n c i l m a n at Large Olaf W a l k e r said that he thinks
this is a p o i n t t h a t n e e d s to be resolved. He said he didn't
know if it was the City's responsibility of getting the water off
of p r i v a t e property.
C o u n c i l m a n at Large Olaf W a l k e r said we
could have drawings made showing the crossings and the sizes of
the pipes.
He said he didn't know the cost for an engineer, or
if it was our r e s p o n s i b i l i t y , but for the M a y o r to clear this
with counsel to see what the City's legal responsibility is.
Mayor Karnes said from the results of what has happened at
the m e e t i n g tonight, there is one thing he thinks would be a good
i d e a to have done that he hasn't a l r e a d y , w o u l d be to have our
engineering firm to a d v i s e us of what size p i p e s we need. He
said that everything that he intended to do, or that anybody has
brought up, he has already started motion. He said the cleaning
of the d r a i n s all o v e r t o w n have been put on s c h e d u l e , but he
wasn't sure of the scheduled date for Hillside Dr.
Other comments,
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complaints and discussion followed.

Mayor Karnes said that he was going to have Dunn Engineers
to tell him what needs to be done, how much it would cost, and
also g i v e him l e t t e r s to the State and also w r i t e l e t t e r s
themselves to the State.
Then, he said he would advise Council
of the cost.
M a y o r Karnes s t a t e d t h a t to b l a m e people isn't
going to cure anything or to have this on the a g e n d a at each
C o u n c i l M e e t i n g and rehash the s a m e things wouldn't cure
anything. Councilman Jim Hutchinson moved we get Dunn Engineers
on this m a t t e r as quick as possible and request the report as
soon as possible. The motion was seconded. A vote was taken and
it was unanimous.
AGENDA ITEM NO. ^ - RES. 89-8 REAPPOINTMENT TO RDA BOARD: C o u n c i l m a n at Large Rusty Casto m o v e d resolution
89-8
reappointing Mayor Don Karnes to the RDA Board. The motion was
seconded. A vote was taken and it was unanimous.
RESOLUTION 89-8

ATTACHED.
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A G E N D A ITEM NO. 4 - N I T R O S A N I T A R Y B O A R D A P P O I N T M E N T ; Kayor Karnes informed that the Board of the Nitro Sanitary Board
is one member short and he would like to appoint Gary Creech, a
*~. itro resident, as a m e m b e r of this board. Mayor Karnes said it
is a three person Board and the members now are Vic Wolford and
himself.
Councilman at Large Rusty Casto moved the appointment
be approved. The motion was seconded. Councilman at Large Rusty
Casto asked the term of the a p p o i n t m e n t , and M a y o r Karnes
r e s p o n d e d that he t h o u g h t it w o u l d expire with his term of
office.
A short discussion followed. Councilman at Large Rusty
Casto said that he thought anytime there was an appointment, we
have it specified in the minutes of how long the term of office
would be. Mayor Karnes said that the timing on this is not real
critical, and he would have this information at the next meeting.
Councilman at Large Rusty Casto withdrew his motion to approve
the appointment as did the Councilman seconding the motion.
AGENDA ITEM NO. 5 - PUBLIC HEARING; - Mayor Karnes informed
that prior to the last Council Meeting, there was a Public
Hearing, and entertained a m o t i o n to include these minutes as
part of the Council Meeting Minutes.
Councilman at Large Olaf
Walker m o v e d the public hearing minutes be a part of the Council
Meeting Minutes. The motion was seconded. A vote was taken and
it was unanimous.
PUBLIC HEARING MINUTES OF JULY 18, 1989 ATTACHED.
AGENDA ITEM NO. 6 - REQUEST FROM NITRO JR. HIGH MAJORETTES;
Members of Council were furnished a copy of the request from the
Nitro Jr. High Majorettes to hold Tag Day.
Councilman at Large
Rusty Casto moved we. approve their request provided they are told
they are not allowed in the highway.
The motion was seconded.
Councilman Robert Young asked how they would be soliciting, and
City Recorder Doris Carrier said that it would be door to door
solicitation with adult supervision.
A vote was taken, and the
request was granted with Councilman R o b e r t Young casting a
negative vote.
Chris Knighton, an Eagle Scout, from St. Paul's U n i t e d
K e t h o d i s t Church explained that he was working on an Eagle
project.
He said he was required to either help the community,
the church or a school.
He explained that he would like to work
on another trail which would v e e r off from the present nature
trail at R i d e n o u r and then c o m e back onto the trail.
Mayor
Karnes said that Chris would be in Wednesday, and they would work
on the details.
K a y o r Karnes announced that T h u r s d a y , A u g u s t 3, Harris
Brothers Roofing would begin working on the City Hall roof.
Mayor Karnes reported the first a d v e r t i s e m e n t for paving
bids was in the n e w s p a p e r today. He a d v i s e d that a pre-bid
c o n f e r e n c e was s c h e d u l e d for 3^00 p.m. on August 10, at Nitro
City Hall,
and the bid openings August 15, at the Council
Meeting.
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Mayor Karnes advised that he received a letter from Nitro
Elementary School requesting financial assistance from the City
for play ground e q u i p m e n t .
They need a balance of $1,550.
I n c l u d e d with the request was a copy of a letter requesting a
grant from the Greater Kanawha Foundation which they received
SI,550 of their requested $3,100 for the project. Councilman at
Large Olaf Walker said it would be nice if the City had the money
to give the school, but with the demands on the budget, he didn't
feel the City could give this to the school.
He suggested they
c o n t a c t t h e K a n a w h a C o u n t y B o a r d o f E d u c a t i o n f o r help.
Councilman at Large Rusty Casto said that somebody, either
in or out of the City, is going to have to stand up and start
doing something for the kids in Nitro. He said that we have one
basketball court in Nitro, and a light that has been burned out
for three months.
He c o m p l i m e n t e d M a y o r Karnes for the
improvements at the City Park.
Councilman at Large Rusty Casto
s u g g e s t e d we have crafts at the park again.
He asked Mayor
Karnes why the light hadn't been fixed at the basketball court,
and Mayor Karnes responded by asking him how long the light had
been out before he took office.
Councilman at Large Rusty Casto
said that he couldn't get anything done with it, but he didn't
b l a m e the Mayor.
Mayor Karnes informed that an electrican had
already been contacted regarding this. Councilman at Large Rusty
Casto again stated that he wasn't blaming Mayor Karnes, but would
like to put a motion on the floor that the Recreation Director be
told that there is a light burned out at the basketball court,
and in two weeks if the light hadn't been fixed that he c o m e
before Council and explain why he couldn't get the light fixed.
I he motion was seconded. Councilman at Large Olaf Walker said
that he thinks this should be handled by the Mayor and is such a
trival m a t t e r , it shouldn't c o m e before Council.
A v o t e was
taken and it passed with Mayor Karnes, Councilman at Large Olaf
Walker and Councilman Robert loung opposing.
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Councilman Jim Hutchinson moved the meeting be adjourned.
II he motion was seconded.
A vote was taken and the meeting was
a d j o u r n e d a t 8:53 p.m. w i t h C o u n c i l m a n R o b e r t Y o u n g a n d
Councilman George Atkins opposing.
V-

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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DON KARNES
MAYOR

RESOLUTION

89-3

W H E R E A S , it is p r o v i d e d by C h a p t e r 7, Article 12, Section J,
of the Code of West Virginia, relating to the Board of Members of
County R e d e v e l o p m e n t Authorities, that "the city and - o w n council
of each municipality located within the county shall submit to
t.ie County Court the name of one r e p r e s e n t a t i v e to be a p p o i n t e d
to the B o a r d " ,

i

NOW T H E R E F O R E BE IT R E S O L V E D , that the Council of the City
of M i t r o , W e s t V i r g i n i a , d o e s h e r e b y s u b m i t t o t h e . C o u n t y
C o m m i s s i o n of K-anawha C o u n t y the n a m e of Don K a r n e s , to be
ar-oointed as the r e p r e s e n t a t i v e of said City on the Board of the
R e g i o n a l D e v e l o p m e n t Authority of Charleston,
\anawha County,
W e s t V i r g i n i a M e t r o p o l i t a n R e g i o n , to serve for a term of three
years and until his successor has been a p p o i n t e d and q u a l i f i e d ,
ur.less sooner removed by appropriate action of said council.
BE IT F U R T H E R 'RESOLVED t h a t a c e r t i f i e d c o p y of tnis
resolution be f o r t h w i t h d e l i v e r e d by the City R e c o r d e r to the
Kanawha County Commission.
p a s s e d by the C o u n c i l of the C i t y of N i t r o the 1st day of
August, 1989Don Karnes, Mayor

Doris Carrier, R e c o r d e r
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PUBLIC H E A R I N G
JULY 18,

1989

I

The Public Hearing was called to order by M a y o r Don Karnes
in C o u n c i l C h a m b e r s at Nitro City Hall at 7:05 p.m.
Present w e r e
Mayo
D o n K a r n e s ,, City R e c o r d e r Doris C a r r i e r ,, C o u n c i l mmaann a t
Large Olaf Walker, Councilman at Large David Case b o l t , Co u n c i l m a n
R o b e r t Y o u n g , Councilman George Atkins and Eve Frazier.
The p u r p o s e of this m e e t i n g was to c o n s i d e r an a p p l i c a t i o n
for HUD C o m m u n i t y Development Block Grant f u n d s a d m i n i s t e r e d by
t h e S t a t e o f W V , a n d t o . o b t a i n v i e w s a n d c o m m e n t s of C i t y
r e s i d e n t s on c o m m u n i t y d e v e l o p m e n t and housing needs, as well as
the needs of low and m o d e r a t e i n c o m e persons.
The first public
h e a r i n g w a s h e l d J u n e 1 9 , 1989, a n d t h i s w a s t h e s e c o n d p u b l i c
hearing.
Copy of advertisement below:

The City of Nitro will be applying for up to $500,000
from the HUD Small Cities Block Grant Program under
the Governor's Office of Community and Industrial
Development for the following projects:
( I ) Resurface 29th through 39th Street and 41 st Street;
and (2) Replace the 31st Street Bridge.

I

The City of Nitro will conduct a public hearing to
obtain the views and comments of City residents
concerning the proposed application. The public hearing
is scheduled for July 18. 1989 at 7:00 p.m. at Nitro City
Hall. Citizens are urged to attend this meeting and
express their views or submit written comments to the
Honorable Don Karnes. Mayor, City of Nitro. P.O. Box
308. Nitro, WV 25143 prior to August I , 1989.

Since there were no alternative suggestions m a d e , it was the
;ensus that we p r o c e e d with the p r e v i o u s l y outlined p r o j e c t s .
There being no public input, the m e e t i n g was a d j o u r n e d .
DON KARNES, MAYOR

DORIS G. C A R R I E R , R E C O R D E R

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
AUGUST 15, 1989
The regular m e e t i n g of the Nitro City Council was called to
o r d e r by M a y o r Don Xarnes in C o u n c i l C h a m b e r s at 7:35 p.m.
present were City R e c o r d e r Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young and Councilman George
Atkins.
Also present were City Attorney Phillip D. Gaujot and
Hity Treasurer Ralph Allison.
Absent were Councilwoman Betty Jo
Boggess and Councilman Jim Hutchinson.
A G E N D A ITEM NO. 1 - A P P R O V A L OF A U G U S T 1 , 1989 C O U N C I L
KSET ING M I N U T E S : - C o u n c i l m a n at Large Rusty C a s t o m o v e d the
August 1, 1989 Council Meeting Minutes be approved. The motion
was seconded. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 2 - NEW FIREMAN: - Mayor Karnes introduced
Shawn Alderman, a new fireman effective August 15- Mayor Karnes
commented on the number of certificates achieved by Mr. Alderman
and attached to his application, and stated he feels he will be
an asset to the Fire D e p a r t m e n t .
At this t i m e , M a y o r Karnes
swore in Mr. A l d e r m a n as a firefighter of the City of Nitro, and
p r e s e n t e d him w i t h a fireman's shield. M a y o r Karnes w e l c o m e d
Shawn Alderman aboard, and he received a round of applause.
A G E N D A ITEM N O * 3 - NITRO SANITARY B O A R D A P P O I N T M E N T ; Kayor Karnes furnished members of Council background information
on Gary Creech. Mr. Creech has been a lifetime resident of Nitro
and resides at 56 21st Street, married with two children, Chris
and Michelle. He graduated from Nitro High School in 1968, and
is presently continuing his education.
He is employed by Union
B o i l e r as a T r a n s p o r t a t i o n M a n a g e r , and has been w i t h this
company for 17 years.
The term for the appointment would be for
an unexpired term which will e x p i r e D e c e m b e r 3 1 » 1991C o u n c i l m a n at Large Rusty Casto m o v e d that Gary C r e e c h be
appointed to serve on the Nitro Sanitary Board through December
31, 1991. The motion was seconded. A vote was taken and it was
unanimous.

.1

AGENDA ITEM NO. 4 - CITY POOL REPORT; - Mayor Karnes yielded
this agenda item to the Recreation Director Jay Long.
Mr. Long
r e p o r t e d on the r e v e n u e and e x p e n s e s for the N i t r o City Pool.
Councilman at Large Olaf Walker moved the report be made a part
of the minutes.
The motion was seconded. A vote was taken and
it was unanimous.
Councilman at Large Rusty Casto commended Mr.
Long for a fine report. He added that Mr. Long and Mr. Estep are
citing an excellent job.
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POOL REPORT
JULY 2, THROUGH JULY 3 1 , 1989
ATTENDANCE
Pool Passes
Paying Daily Rate
Children A d m i t t e d Free

2,916
2,553
528
5,997

Average Daily Attendance for 27 day period - 222.12
lotal Monies collected from
pool parties, concession

daily

rate,

including adult
$5,848.16

swim,

POOL PASSES
Employees Family (Free)
Individual

People
27~~
0

4
0

Total:

27

PASSES SOLD
21
2

86
2

' o t a 1:

23

88

' otal Passes:

27

1 15

amily
.adividual

($35-00)
($20-00)

I

TOTAL MONEY COLLECTED FOR PASSES
Family
Ind ividual
Total:
'TAL REVENUE:

$745-00
40-00
$785 -00

$6,633-16

EXPENDITURES
JULY 1 , THROUGH JULY 3 1 , 1989
Salaries
Chemicals
Supplies (Paper products, etc.)
TOTAL:

$4,346.07
2,544-30
327-10
$7 , 2 1 7 - 4 7

ri
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A G E N D A I T E M N O . 5 - N I T R O L I B R A R Y ; - M a y o r K a r n e s said t h a t
it a p p e a r s that we need to do s o m e t h i n g with or about the N i t r o
L i b r a r y i n t h e near f u t u r e .
He called upon Councilman at Large
C1 af W a l k e r t o e x p l a i n t h i s m a t t e r .
C o u n c i l m a n at Large Olaf
Walker i n f o r m e d that all m e m b e r s of Council received a letter
f r o m M a r y T r o u t i n d i c a t i n g that they need some a c t i o n on the p a r t
of C o u n c i l w i t h r e g a r d to what d i r e c t i o n the L i b r a r y is going to
go.
H e said t h e L i b r a r y c a n b e o p e r a t e d i n d e p e n d e n t l y o r i t c a n
be o p e r a t e d as an a f f i l i a t e , as it is n o w , of the K a n a w h a C o u n t y
Library.
C o u n c i l m a n a t L a r g e Olaf W a l k e r s t a t e d t h a t w e a r e t h e
only l i b r a r y o p e r a t i n g as an a f f i l i a t e of K a n a w h a C o u n t y . He
e x p l a i n e d the o t h e r o p t i o n is a b r a n c h .
He said he could not
explain the d i f f e r e n c e in the three classifications except that
as a b r a n c h of the K a n a w h a C o u n t y L i b r a r y ,
the building, land,
o p e r a t i o n all comes under the j u r i s d i c t i o n or supervision of
K a n a w h a County. They d e t e r m i n e the employees, opening h o u r s ,
etc.
H e s a i d t h a t i t w a s h i s u n d e r s t a n d i n g t h a t t h e only t h i n g
the Council would have to do is p r o v i d e in the City's budget
roughly around $25»000 a year which we would pay Kanawha County
L i b r a r y C o m m i s s i o n for o p e r a t i n g the library of N i t r o as a
branch.
If we w e r e to go i n d e p e n d e n t l y , it w o u l d cost in e x c e s s
of $ 2 5 , 0 0 0 a y e a r .
H e said t h e y w e r e t o l d a n d i t w a s a l s o s t a t e d
in the l e t t e r that they w o u l d have to d e e d the land to the
Kanawha County Library Commission.
C o u n c i l m a n at Large Olaf
W a l k e r said he had r e s e r v a t i o n s , along with o t h e r s , d e e d i n g City
p r o p e r t y t o a n o t h e r g o v e r n m e n t a g e n c y such a s t h e K a n a w h a C o u n t y
Library.
He stated at the meeting the Commission agreed that
they w o u l d a c c e p t a p r o v i s o or c o v e n a n t in the deed that in the
event the l i b r a r y would cease to o p e r a t e , then the p r o p e r t y would
r e v e r t back to the City of Nitro.
Councilman at Large Olaf
W a l k e r said per the s u g g e s t i o n of the M a y o r , which he was in
a g r e e m e n t , they w o u l d like to have a s t i p u l a t i o n t h a t if we v o t e
on a b r a n c h u n d e r the o p e r a t i o n of the K a n a w h a C o u n t y L i b r a r y ,
and they d e c i d e not to open to the e x t e n t that we f e e l the
c i t i z e n s of N i t r o are being d e p r i v e d of the use of the l i b r a r y ,
then it would revert back to the City.
The Library Board
r e c o m m e n d e d the N i t r o Library be a branch, and agreed that these
t w o p r o v i s i o n s could g o i n t o t h e d e e d .
Mayor K a r n e s asked Mr.
Saujot if this could be done, and he advised that these
r e s t r i c t i o n s could be done.
He said the p r o p e r t y could be
conveyed for a s p e c i f i c purpose. Councilman at Large Olaf Walker
m o v e d that the M a y o r r e q u e s t our legal counsel to w r i t e a deed
conveying the p r o p e r t y that the library is situated on, with the
two p r o v i s o s m e n t i o n e d a n d e n t e r i n g i n t o a c o n t r a c t i s n e c e s s a r y .
Mayor K a r n e s said the way he u n d e r s t o o d the p r o v i s i o n s w e r e if it
ceases to be a l i b r a r y , then it a u t o m a t i c a l l y c o m e s back to the
City, and if,
on the other h a n d , the County doesn't operate the
library to the s a t i s f a c t i o n of the City and City Council, then
Council can then d e m a n d it back.
M r . G a u j o t said t h a t h e d i d n ' t
know if this could be done. Mr. G a u j o t suggested they enter into
a c o n t r a c t t h a t it w i l l be u s e d for the p u r p o s e of a l i b r a r y , and
what Council expects.
The motion was seconded.
After a
d i s c u s s i o n , a v o t e was t a k e n and it was u n a n i m o u s .

A G E N D A ITEM NO. 6 - SR. CITIZEN R E P O R T : - M a y o r K a r n e s
yielded this agenda item to the City R e c o r d e r Doris Carrier. She
said that as Council was aware, there is a group interested in
getting a m e e t i n g place for our senior citizens.
She reported
t h a t she w e n t w i t h a g r o u p to Buffalo last w e e k at a senior
citizen center, and they had purchased an old house for a $1.00
and paid to have it moved to land donated to them.
She said she
saw b e f o r e and after p i c t u r e s and was very i m p r e s s e d w i t h the
i m p r o v e m e n t s m a d e , and it was a joy s e e i n g t h e m w o r k i n g on
c r a f t s , q u i l t i n g , m a k i n g jellies and s o m e just r e l a x i n g in
rocking chairs.
City Recorder Doris Carrier said that some of
the seniors expressed a desire that the former A m e r i c a n Legion
Building, owned by the City, would be ideal for their needs, and
they offered to make the necessary repairs.
She said she thinks
t h e y n e e d and d e s e r v e a building.
She o p e n e d the floor for
discussion. Councilman George Atkins asked if there was any land
with the building, and Gene Williams informed that it may be 1 or
2 inches more than what the building, which he would guesstimate
50 x 120,
is s i t t i n g on.
T h e r e was a q u e s t i o n r e g a r d i n g
p a r k i n g , and T r u d a Null said they w o u l d n e e d a p l a c e to park.
Mayor Karnes said he was concerned that the building wasn't big
enough.
T r u d a N u l l said t h a t it was big e n o u g h n o w , but
questioned if it would be big enough in two years.
Councilman
R o b e r t Young p o i n t e d out that once they put money into the
building and then they m o v e d , they would have to leave what they
put into the building. Councilman at Large Rusty Casto asked if
the building would be big enough, and Janie Haynes responded that
they have lost a lot of people.
She explained that their hands
were tied. They can't play bingo, cards and they can't enter the
church until a certain t i m e and have to leave by a certain time.
She said now they are being required to do janitorial service.
Councilman at Large Rusty Casto said that he would like to know
the size building the seniors need, and would hate to see them in
the f o r m e r A m e r i c a n Legion building b e c a u s e of the roof
c o n d i t i o n . Janie Haynes a d v i s e d the a t t e n d a n c e on a g o o d day
there might be 35, and on a slow day around 20. The attendance
depends on the menu.
Councilman at Large Olaf Walker mentioned
that he h e a r d there were s o m e r e s t r i c t i o n s put in the d e e d on
this property. Mayor Karnes said that he would review the deed.
Councilman at Large Olaf Walker suggested we ascertain the cost
to fix the roof as it m i g h t be to the a d v a n t a g e of the City to
have it fixed.
Councilman at Large Rusty Casto inquired if the
seniors had any sort of plans as to w h a t they w a n t e d in a
building, we might be able to do something. Truda Null informed
that they wanted a kitchen which would seat 60 to 75, and maybe
at a l a t e r d a t e get t h e i r own cook to p r e p a r e the food at the
site.
They want a room where they can quilt, play cards and a
recreation room.
They w o u l d like to h a v e the site o p e n from
a r o u n d 9:00 a.m. until 4:00 p.m.
so t h a t they can c o m e and go.
Councilman Robert Young asked who would manage this, and Truda
Null said it would be the City's property.
There would have to
be someone hired to open and close the site and also maintanence.
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She i n f o r m e d that t h e r e was m o n e y a v a i l a b l e t h r o u g h the
Commission on Aging.
Mr. John Keller said the American Legion
Building was an ideal site for getting the seniors near the door.
Janie Haynes commented that it would also be convenient to get
tne food inside.
C o u n c i l m a n Robert Young thought it m i g h t be
feasible to have the Committee go around town and check on the
enpty buildings.
Councilman at Large Olaf Walker suggested that
the C o m m i t t e e take up this matter and try to answer the questions
and c o n c e r n s e x p r e s s e d this e v e n i n g , and then c o m e back to
Council with their report.
M a y o r Karnes said he would
check
with Ben Franklin Store to see if they w o u l d let us use their
parking lot and other information, and also in the mean time look
for another site.
AGENDA ITEM NO. 7 - PRE-BID MEETING MINUTES; - Mayor Karnes
informed that on August 10, there was a pre-bid conference of
which m e m b e r s of Council were furnished a copy of the minutes.
Councilman at Large Olaf Walker moved the pre-bid meeting minutes
be made a part of the Council Meeting Minutes.
The motion was
seconded. A vote was taken and it was unanimous.

i

COPY OF PRE-BID MEETING MINUTES ATTACHED.
A G E N D A ITEM NO. 8 - P A V I N G BID O P E N I N G : - M a y o r K a r n e s
i n f o r m e d that the City R e c o r d e r Doris C a r r i e r had four sealed
bids which were received prior to 7:30 p.m. The bids were opened
as follows:
Quantity L. F. - 13,200
E. E. Moore Paving
$
Pave gutter along 31st St., East
Per Linear Foot $2-25
Est. Quantity 2,100
TOTAL:
$

i

78,540.00
4,725-00
83,265.00

WV Paving
Pave gutter along 31st St., E
Per Linear Foot $10.60
Est. Quantity 2,100

$ 139,920.00

Order & Haynes
Pave gutter along 31st St., E
Per Linear Foot $4-97
Est. Quantity 2,100

$

65,604-00

$

6,300-00
71,904-00

$

67,140 - 96

$

1,491-00
68,631 -96

B & B Paving
Pave gutter along 31st St., E
Per Linear Foot $.71
Est. Quantity 2,100

14,175-00
$ 154,095-00
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A l l b i d s w e r e r e v i e w e d b y C o u n c i l a n d "the D i r e c t o r o f P u b l i c
orks Gene Williams.
Mark F e l t o n f r o m RIG a d v i s e d that w e have
102,000 g r a n t e d f o r p a v i n g , b u t w a s n ' t s u r e w h a t w o u l d h a p p e n t o
he b a l a n c e , b u t h e w o u l d c h e c k w i t h t h e G o v e r n o r ' s o f f i c e
egarding this.
A f t e r a discussion, C o u n c i l m a n at Large Olaf
alker moved that the Mayor be authorized to accept the lowest
id, then work w i t h Mark Felton to e x p e d i t e w h a t e v e r needs to be
one so t h a t the c o n t r a c t o r can b e g i n p a v i n g no l a t e r than or
ooner than the f i r s t of S e p t e m b e r .
The m o t i o n was s e c o n d e d . A
ote was taken and it was unanimous.
Councilman George Atkins moved
The m o t i o n was s e c o n d e d .
A vote was
adjourned at 9:02 p . m .

I

;he m e e t i n g b e a d j o u r n e d .
;aken and the m e e t i n g was

DON KARNES MAYOR

fLS*

_

DORIS" C A R R I E R , RECORDER
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PRE-BID MEETING
AUGUST 10, 1989
Present at. the pre-bid meeting held on Augus.t ID, 1989 in
Council Chambers, at Uitro City Hall beginning at 3:04 were Louie
Ledsome from. Orders and Haynes Paving, Jerry C. Hartman from B &
£ Paving, Tom Kelly from E. E. Moore Paving, .Bill Cunningham from
Dunn E n g i n e e r s , Inc., Hark F e l t o n from R I G , Mike Morris,
Orerations Manager, Gene Williams, Director of Public Works, Bob
Sergent, Building Inspector and Pansy Armstead.
Mr. Bill Cunningham stated the City asked .him to assist them
with putting together a set of -specs to put some street paving
w o r k o u t f o r bid.
He informed " t h a t Mark Felton is the
representative from the Regional Intergovernmental Council who
will be. the administrator of the project for the HUD fund.
Mr.
Cunningham explained that it would be financed through the HUD
'C3GB grant c o m i n g from the Federal and State Government.
He
a d v i s e d the c o n t r a c t o r s • that they w o u l d be working with Gene
Williams.

I

Mr. C u n n i n g h a m e x p l a i n e d t h a t t h e p r o j e c t w a s d e v e l o p e d
trying to meet some HUD guidelines and certain streets and areas
were surveyed to see what met the criteria for the HUD project,
and this is how the s t r e e t s l i s t e d in the spec b o o k l e t w e r e
determined to be paid.
Mr. Cunningham said a different approach was taken in the.
m e t h o d of payment on this project. He said normally on paving
projects you go with tons of asphalt applied, etc. He said the
City wanted to hold the cost down and they didn't want to have a
f u l l t i m e i n s p e c t o r , etc. on the p r o j e c t trying to keep weight
t i c k e t s , and so they went with .a full w i d t h p a y m e n t on these
streets vith a 1 1/2 inch overlay.
Mr.' Cunnl'ngham' informed that the City would be '.contacting
the water, telephone and power companies for them "to raise any of
the meter boxes, etc. that are out in the roads. He advised that
the c o n t r a c t they w o u l d be b i d d i n g on w o u l d require that they
raise the c a t c h basins and any sanitary s e w e r or s t o r m s e w e r
lids .

I

Mr. Cunningham • recapped certain HUD - requirements that, need
to be met on the project as it relates to documentation of their
efforts.
He a d v i s e d that Mr. F e l t o n would as'eist the l o w e s t
bidder .in complying with the regulations.
Mr. Cunningham cautioned the proposed bidders that they are
required to pay the prevailing state and federal wage rates on
this project as it does involve federal funds. He informed that
the wage rates were attached to the document. Also, he reminded
them about discrimination.
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Mr. Hartman asked if there-.was a certain way the manholes
had to 'be raised, and Mr. Cunningham said they w,ould prefer using
the rings.
He q u e s t i o n e d the size of the m a n h o l e s , and Mr.
Williams'advised they were standard size.
I'Ir. Kelly asked the- number, and Mr. .Williams said that he
would supply them with the number of manholes and drop inlets.
A f t e r a short d i s c u s s i o n , Mr. Cunningham' said they could
taper into the catch basins.
Mr. Cunningham informed the contractor that the low bidder
•should furnish their working schedule to' Gene Williams and then
he c o u l d put the markers up for. that days activities.
Mr.
Williams said they have a letter which will be delivered door-todoc r .
There was an inquiry as to some of the streets having a lot
of potholes', and Mr. Cunningham said t-hat. filling of the potholes
is included. He said it calls for the c o n t r a c t o r to go in and
p a t c h the holes first and then go back and do the overlay.
There was a question if the sanitary sections would have to
be raised, and Mr. Cunningham said we m i g h t get Connie Stephens
tc raise them. Mr. Williams said they have rings on hand. Mr.
Cunningham said that if she can do this, then it would save money
on the paving.
Mr. Williams said that he would check with her
ar.a would have an answer Monday morning. If it is not going to
be included, those holding plans will be notified.
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There was a q u e s t i o n on the w i d t h of the st r.e et's, and Mr.
Williams answered tha't they were 24 to 30 feet.
Mr. Cunningham explained that the paved gutters mentioned
that this, was on the .hillside section of 31st Street.
He said
the City has. to do some drainage work .such as put .in some pipe
and culverts, so the City wants a- price in this contract to pave
the g u t t e r should they get the work c o m p l e t e d . He said they
would be looking at about 1 1/2 to 2 inches of asphalt to cover
the invert of the ditch to stop erosions.
Mr. Cunningham checked to make sure the proposed bidders had
all the necessary information packets.
There, being' no further questions, the meeting was adjourned.
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CITY OF NITRO
COUNCIL MEETING

MINUTES

SEPTEMBER 5, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don K a r n e s in C o u n c i l C h a m b e r s at 7:30
p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
A l s o p r e s e n t w e r e City A t t o r n e y Phillip D. G a u j o t and City
Treasurer Ralph Allison.
A G E N D A ITEM NO. 1 - A P P R O V A L OF A U G U S T 1 5 , 1989 C O U N C I L
M E E T I N G M I N U T E S : - C o u n c i l m a n at Large Rusty Casto m o v e d the
Counc i1 Meeting Minutes of August 15, 1989 be a p p r o v e d as
written.
The motion was seconded. A vote was taken and it was
unanimous.
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Mayor Xarnes requested a motion
proceed with item 3Councilman at
nroceed to agenda item number 3 and
The motion was seconded. A vote was

to bypass agenda item 2, and
Large Olaf Walker m o v e d we
then c o m e back to number 2taken and it was unanimous.

AGENDA ITEM NO- 3 - PAVING - SPRING STREET & K A N A W H A AVENUE,
S. :Mayor Karnes advised that in the area of Spring Street
and Kanawha A v e n u e , South there are s o m e builders trying to
develop some apartments and are anxious to get some paving done
in this vicinity.
Mayor Karnes said the street has never been
paved. He informed that the proposal is that if the City would
m o v e Spring Street up on their priority list and pave it, then
the builders would pay for the paving of Kanawha Avenue, South.
He said that before he would expect any action from Council, he
wants them to know m o r e a b o u t this p r o p o s a l and w o u l d also
furnish them a map.
The developers could not be at the meeting
tonight as they had another commitment.
Mayor Karnes said that
he would supply m e m b e r s of C o u n c i l with m o r e i n f o r m a t i o n and
w o u l d place it on the agenda at the next meeting.
Mayor
Karnes stated that while he is in office he would like to pave
all the streets that haven't been p a v e d . C o u n c i l m a n at Large
Olaf Walker commented that he thought the proposal made by the
developers is a good deal for the City, if money is available.
There was a short recess in order to locate the pertinent
map, etc. to address agenda item number 2.
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A G E N D A ITEM NO. 2 - A B A N D O N 3RD STREET: - M a y o r K a r n e s
r e p o r t e d that on June 4, 1 9 8 5 » at a r e g u l a r s c h e d u l e d C o u n c i l
Meeting, the subject to abandon a couple of minor streets that
w e r e never used, was t a b l e d . C o u n c i l m a n at Large Rusty C a s t o
zioved this be brought off the table. The motion was seconded. A
vote was taken and it was unanimous.
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C o u n c i l m a n a t Large Rusty C a s t o m o v e d t h e M a y o r d i s p e n s e
reading the ordinance in its entirety and read the title only.
Xayor Karnes read the title, and Councilman at Large Rusty Casto
m o v e d we approve the first reading of the ordinance.
The motion
was seconded.
C o u n c i l m a n at L a r g e Rusty Casto asked if the
property owners abutting this property signed that it was okay to
abandon the property, and Mayor Karnes answered that they had. A
vote was taken to approve the first reading of the ordinance, and
it was unanimous.
O R D I N A N C E 39-8 ATTACHED.

I

At the request of Councilman at Large Rusty Casto,
Mayor
K a r n e s a n n o u n c e d that R a y Kesling, from t h e N i t r o M o o s e L o d g e
=565,
received Best Lodge Administrator award from the Supreme
Secretary Donald Ross which is national.
Also, the Top Lodge of
the Year a w a r d was won by the N i t r o , WV L o d g e #565 w h i c h was
presented by Supreme Governor Frank Carnecci to Lodge Governor
Robert Pryor. Congratulations to Ray Kesling and the Loyal Order
of the M o o s e Lodge #565.
Mayor Karnes furnished a copy of the letter received from
Ired Cutlip, Director of the C o m m u n i t y D e v e l o p m e n t Division to
m e m b e r s of Council.
Mayor Karnes said that he had requested that
we use any money that is left from our original grant to continue
the original scope. He informed that they have approved that any
money we have left we can continue to pave the original project
without obtaining new bids. Therefore, B & B Paving, along with
their other bid, will have this bid too. Mayor Karnes said that
it appears we will be able to pave all the way to 41st Street.
Xayor Karnes said that we are required to have a preconstruction
conference, and at that conference we make sure the contractor
isn't o n t h e S t a t e ' s l i s t , a n d t h e y a r e n o t , a n d t h e i r
performance bond must be in place, the contracts must be signed
and the awarding of the contract officially takes place at the
conference.
Mayor Karnes said this should happen this week and
paving should begin before the next Council Meeting.
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Mayor Karnes said that he has a request from Mrs. Chandler
to have a street light put in at the end of Reeves Drive.
Councilman at Large Rusty Casto m o v e d this request be referred to
the S t r e e t & Traffic C o m m i t t e e to r e v i e w and m a k e their
r e c o m m e n d a t i o n at the n e x t C o u n c i l M e e t i n g .
The m o t i o n was
seconded. A vote was taken and it was unanimous.
Councilman George Atkins suggested the Street and Traffic
C o m m i t t e e schedule a meeting as he also has some suggestions for
street lights which need to be reviewed and also to review some
m a t t e r s he has t u r n e d in b e f o r e .
A m e e t i n g of the S t r e e t &
Traffic C o m m i t t e e was scheduled for Thursday evening, September
7, at 7:00 p.m.
Councilman George Atkins mentioned the horrible condition
a r o u n d the k i t c h e n facility at the f i e l d , and asked w h o s e
responsibility it was to clean this.
Councilman at Large David
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C a s e b o l t i n f o r m e d that Jay Long p r o m i s e d that he w o u l d send a
truck over there and pick it up. He said he told Mr. Long if he
would get a truck over there that they would clean it themselves.
Also, Councilman Atkins said the field needs mowed, and asked if
there was any reason the field couldn't be m o w e d even though it
wasn't being used. M a y o r K a r n e s a n s w e r e d the field should be
m o w e d , and said that he t h o u g h t the City should be totally in
charge of the park, as it is a City park. He said in the Spring,
w i t h Councils' a g r e e m e n t , the park should be in one persons
control and it should be the City's.
M a y o r Karnes said the
softball field hasn't been m o w e d , and he m e n t i o n e d it to the
employee taking care of the park.
He said the League had been
mowing it, and he thought they would do it.
M a y o rJLaJCJifis said
that this wasn't good when you don't know who is (supposep? to do
it, and thinks the City should do it all which would eliminate
confussion about who should be mowing it, but would appreciate
any volunteers.
Councilman George Atkins said that he would like to have a
financial r e p o r t on the pool from the opening day until it
closed.
Councilman at Large Olaf Walker said the report should
include the wages paid to the employees.
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C o u n c i l m a n G e o r g e Atkins said that he would also like to
have a report on the softball league. Councilman at Large Rusty
Casto asked if they paid their fee to get in the league which he
believes they haven't.
Councilman at Large Rusty Casto stated
that he would like to have some representatives from the men's
softball league attend the next Council Meeting as he would like
to ask some questions.
Councilwoman Betty Jo Boggess said that at times d o w n t o w n
Nitro looks really dirty especially on Bank Street. She said she
talked with Gene Williams, Director of Public Works, and he told
her they would run the street sweeper. She said she would like
to see the litter ordinance enforced.
Councilman Robert Young said that at the top of Brentwood
there are two catch basins and the pipe has large holes in it and
water is coming out the bottom of it, and if something isn't done
about this he feels we will be in a lot of trouble.
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Councilman at Large Rusty Casto asked Council their feelings
with regard to raising the seat belt age limit to age 17. He
said that he w o u l d like to discuss this m a t t e r at the next
m e e t i n g , and q u e s t i o n e d if it w o u l d be legal to raise the age
r e q u i r e m e n t to 17 years old while riding or d r i v i n g in the
corporate limits of Kitro.
Mr. Gaujot answered that he doubted
if this could be done because we have a state law.
Mayor
Karnes asked Mr. Gaujot if he would check on the legality of this
issue.
C o u n c i l m a n at L a r g e Olaf W a l k e r p o i n t e d out that the
legislature has a t t e m p t e d to get a seat belt law in this state
several times. Discussion followed.

K e r m i t T h o m p s o n , a r e s i d e n t of N i t r o , asked if he may
a d d r e s s Council.
He said he spent a lot of time this summer at
t h e p o o l , a n d c a m e t o C o u n c i l M e e t i n g this e v e n i n g t o
congratulate the City on the operation of the pool
He advised
that he found the lifeguards and manager to be very professional.
Mr. Thompson said he was in attendance one day when a situation
arose, and the Manager of the pool handled it in a psychological
manner and very few people knew there was a problem at the pool.
He said he thinks they did a g o o d job and s h o u l d be
congratulated.

I

There being no further business, Councilman at Large Rusty
Casto m o v e d the meeting be adjourned.
The motion was seconded.
A vote was taken, it was unanimous and the meeting was adjourned
at 8 : 34 p.m.
DON KARNES, MAYOR
JL/
A/.

DORIS CARRIER, RECORDER

I
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ORDINANCE #

I

89-8

AN ORDINANCE TO CLOSE A PORTION OF THIRD AVENUE FROM
THE INTERSECTION OF FOURTH STREET TO THE WESTERLY RIGHT
OF WAY LINE OF W. VA. RT. 25 (FIRST AVENUE) AND THIRD
STREET FROM THE INTERSECTION OF THIRD AVENUE TO THE
WESTERLY RIGHT OF WAY LINE OF W. VA. RT. 25 (FIRST
AVENUE).
1.

Whereas, the City of Nitro, West Virginia, has before it

a petition seeking to close a portion of Third Avenue from the
intersection of Fourth Street to the intersection of the westerly
right of way of W. Va. Route 25

(First Avenue),

and seeking to

close Third Street from the intersection of Third Avenue to the
intersection of the westerly right of way of W. Va. Route

25

(First Avenue), which are streets owned by the City of Nitro, the
portions sought to be closed being more particularly described as

I

I

follows:
BEGINNING at an iorn pin in the southerly right of
way line of Fourth Street at its intersecetion with
western right of way line of Third Avenue; thence with
the right of way line of Fourth Street projected
crossing Third Avenue S. 66 deg. 15' E. 63.54' to the
easterly right of way line of Third Avenue at property
of Paul Willard; thence along said easterly right of
way line with property of Paul Willard the following
two courses and distances: S. 52 deg. 41' 16" W.
49.90' to a point, S. 39 deg. 26' 16" W. 94.69 feet to
an iron pin at the division line of property of Paul
Willard and Nitro Moose Lodge #565; thence continuing
along easterly right of way line with property of Nitro
Moose Lodge #565, the following two courses and
distances:
S. 44" deg. 00' 11" W. 191.97 feet to a
concrete nail, S. 20 deg. 53' 03" W. 88.46 feet to an
iron pin on said right of way at its division line with
property of Nitro Moose Lodge #565 and property of
Tennessee Gas Transmission Company; thence leaving said
easterly right of way with a line projecting
the
property line between Nitro Moose Lodge #565 and
Tennessee Gas Transmission Company, N. 82 deg. 38' 44"
W. 9' +/-, to the easterly right of way line of West
Virginia Route #25 and westerly right of way line of
Third Avenue; thence along West Virginia Route #25 and
Third Avenue, N. 02 deg. 40' W. +/- 136' +/- to
property of Ashland Oil Company; thence along property of
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Ashland Oil Company with westerly right of way line of
Third Avenue the following three courses and distances:
A. 52 deg. 32' E. 57' +/- to a point, N. 38 deg 45' E.
78.92 feet to an iron pin, N. 23 deg. 20' E. 44.00 to
an iron pin on westerly right of way line of Third
Street; thence following said westerly right of way
line of Third Street, N. 66 deg. 15' W. 147.60 feet to
the easterly right of way line of W. Va. Route #25;
thence along W. Va. Route #25 and crossing the northerly
terminus of Third Street 02 deg. 04' W. 50.16 feet to
an iron pin on the easterly right of way line of Third
Street; thence continuing
said easterly right of way
line of Third Street to an iron pin on the westerly
right of way line of Third Avenue, S. 66 deg. 15' E.
200.70 +/- feet; thence continuing alond westerly right
of way line of Third Avenue and Property of Nitro Moose
Lodge #565, N. 40 deg. 19' 55" E. 135.64 feet to the
place of beginning, containing 0.3 +/- acres.
2.

^
•
I

Whereas, the property owners who own property abutting

the above-described portion of Third Avenue have joined in the
petition, to-wit:
(a)

3.

Paul Willard
417 Fourth Street
Nitro, West Virginia

I

25143

(b)

Nitro Moose Lodge No. 565
101 First Avenue
Nitro, West Virginia 25143

(c)

Ashland Oil Company
DBA Rich Oil Company
P. 0. Box 2069
Ashland, Kentucky
41105

(d)

Tennessee Gas Transmission Company
Tenneco, Inc.
P. 0. Box 577
Winchester, Kentucky 40391

(e)

Pine Grove Realty Company
508 Roane Street
Charleston, West Virginia

25302

Whereas, those portions of Third Avenue and Third Street

sought to be closed have at no time been opened to the public as
a thoroughfare of a means of ingress and egress; that the subject
areas have at no time been improved or maintained by any public
-2-
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body for the purpose of ingress and egress; and there appearing
no objection to the proposed closing of that portion of Third

I

Avenue and Third Street above described:
Therefore, be it ordained by the City Council of the City of
Nitro that those portions of Third Avenue and Third Street, as
more particularly described in paragraph 1 above, be closed as
requested by the petitioners on the condition
petitioners agree that Nitro Moose Lodge
constructing

(at their expence)

head of Fourth Street

3 565

that

the

be responsible for

an adequate turnaround at the

at the point and

time

such

property is

vacated, with this work being done to the specifications of the
City of Nitro, and the right of way for the Sanitary Sewer now
existing remains in effect at ten feet, and when future paving of
Nitro Moose area is undertaken, the Sanitary Sewer lines will be

I

relocated based on specifications set forth by the Nitro Sanitary
Board prior to construction. A new right of way will be granted
to the Nitro Sanitary Board by the Nitro Moose of ten feet at the
time of relocation.
Moose.

All location cost will be borne by the Nitro

And an adequate storm sewer system will be installed by

the Nitro Moose to handle water flows from this area as specified
by the City of Nitro.
Passed by the Council of the City of Nitro, West Virginia,
this

day of

, 1989.

Signed by Mayor Donald Karnes this

day of

, 1989.

I
DONALD KARNES, MAYOR
FIRST READING:
SECOND READING:

S e p t e m b e r 5, 1989
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
SEPTEMBER 19, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don K a r n e s in C o u n c i l C h a m b e r s at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
P.usty C a s t o , C o u n c i l m a n at Large D a v i d C a s e b o l t , C o u n c i l m a n
R o b e r t Young, Councilwoman Betty Jo Boggess, Councilman George
A t k i n s a n d C o u n c i l m a n J i m Hutchinson.
Also p r e s e n t w e r e City
A t t o r n e y Phillip D. G a u j o t and City T r e a s u r e r R a l p h Allison.
Absent was Councilman at Large Olaf Walker.
Mayor Karnes welcomed all the guests.
The invocation was given by The Reverend
the Nitro Church of God.

Wade

Austin

from

AGENDA ITEM NO. 1 - A P P R O V A L OF SEPTEMBER 5, 1 989 COUNCIL
X 5 S TIN G M I N U T E S ; - C o u n c i l m a n at Large R u s t y C a s t o m o v e d the
Council Meeting Minutes of S e p t e m b e r 5, 1989 be approved. The
notion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - FRED SAMPSON REGARDING PEOPLES FEDERAL
C R E D I T U N I O N : - M a y o r K a r n e s said that Mr. S a m p s o n asked to
address Council, but wasn't present.
Therefore,
Mayor Karnes
said that he would move on to the next item of business, and if
Xr. Sampson comes later, then he would m o v e back to this item.
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A G E N D A ITEM NO. 3 - ORD. 89-8 TO C L O S E A_ P O R T I O N OF THIRD
A V E N U E (2ND R E A D I N G ) : - M a y o r K a r n e s i n f o r m e d that this w o u l d
constitute the second reading of Ordinance 89-8.
Councilman at
Large Rusty Casto m o v e d the Mayor dispense reading the ordinance
in its e n t i r e t y and read the t i t l e only.
The m o t i o n was
seconded.
A v o t e was taken and it was u n a n i m o u s l y a p p r o v e d .
After the Mayor read the title of the ordinance, Councilman at
L a r g e R u s t y Casto m o v e d that O r d i n a n c e 89-8 be a p p r o v e d . The
n o t i o n was s e c o n d e d . A v o t e was taken and it was u n a n i m o u s l y
approved.
Councilman at Large Rusty Casto asked when the Nitro Moose
L o d g e w o u l d b e g i n w o r k on their p r o j e c t , and Ray K e s l i n g , the
G e n e r a l M a n a g e r and S e c r e t a r y of the L o d g e , r e s p o n d e d that it
would probably be within the next two weeks.
He said that he has
to have all the legal work c o m p l e t e d first and then he would get
with the engineers.
For the benefit of those present and not aware of the above
conversation, Mayor Karnes explained that the Moose Lodge has a
parking p r o b l e m , and they bought some property on 4th Street and
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needed a way to get in and out of that area without distrubing
the n e i g h b o r s on 4th Street. So, they r e q u e s t e d that Council
abandon the right-of-way, that's never used anyway, in order for
them to access the parking lot from the main road.
3 E D I N A N C E 89-8

ATTACHED.

A G E N D A ITEM NO. 4 - REQUEST FROM C O N F I D E N C E E L E M E N T A R Y
S C H O O L : - M a y o r Karnes y i e l d e d this a g e n d a i t e m to the City
R e c o r d e r Doris Carrier.
She a d v i s e d that the C o n f i d e n c e
E l e m e n t a r y School requested permission to solicit for fund
raising activities for their annual fall carnival scheduled for
O c t o b e r 14, 1989Councilman at Large Rusty Casto said that we
nave approved their request every year, and moved permission to
s o l i c i t be g r a n t e d to the C o n f i d e n c e E l e m e n t a r y School.
The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. ^ - NITRO MIDGET FOOTBALL LEAGUE REQUEST: M a y o r K a r n e s i n f o r m e d that we h a v e a r e q u e s t f r o m the N i t r o
Midget Football League to have a parade, and asked Councilman at
Large David C a s e b o l t for further explanation.
Councilman at
Large David Casebolt informed that Saturday, September 23, was
Homecoming weekend for the Nitro Midget Football League and they
are r e q u e s t i n g p e r m i s s i o n to h a v e their annual p a r a d e .
He
advised the parade would begin at 35th Street, up First Avenue to
Vest llth Street and down Park Avenue to the field, beginning at
3:30 p.m. Councilman at Large David Casebolt m o v e d their request
be granted. The motion was seconded. A vote was taken and it
was unanimous.
AGENDA ITEM NO. 6 - SENIOR CITIZENS: - Mayor Karnes informed
that the senior citizens asked to address Council, and yielded
this agenda item to their spokesperson, Herb Sibley. Mr. Sibley
said the seniors of Nitro have been active for a number of years,
dependent upon others for a place to meet, eat and fellowship.
At the present time, they are meeting at the Presbyterian Church
w h i c h a l l o w s the seniors to use their kitchen and facilities.
However, he explained that it's not because it's a Presbyterian
Church, but because it is a church they put a certain stigma on
the meeting place inasmuch as some people think it is a project
of the church, and as a result, just don't come. Mr. Sibley said
they a v e r a g e 30 to 45 seniors per day.
H o w e v e r , this v a r i e s
according to weather. He said that parking facilities are great,
and through the generosity of the Mayor and Council they have a
van so they can bring people to the meeting place.
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Mr. Sibley said the facility they have now is not a facility
that should be a long term facility.
He advised they have been
partly supported by Multi-Cap, which is an agency supported by
the Federal and State governments.
This agency prepares the food
in Institute, and the van drivers bring the food to the site.
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Mr.
Sibley reported that they (Golden Nuggets)
had a
resting
last
Tuesday
with the
Mayor,
City
Recorder,
several m e m b e r s of the Monsanto r e t i r e m e n t o r g a n i z a t i o n and a
r e p r e s e n t a t i v e f r o m the K a n a w h a Senior Council.
M u l t i - C a p sent
wc-rd of their p a r t i c i p a t i o n and e n c o u r a g e m e n t for a p a r t i c u l a r
p r o j e c t to have a site that w o u l d be a senior c i t i z e n p e r m a n e n t
sire within this area.
He i n f o r m e d that a r e p r e s e n t a t i v e from
-he K a n a w h a C o u n c i l i n d i c a t e d t h a t t h e r e w e r e 40,000 seniors in
I-:anawha C o u n t y .
Mr. Sibley stated that he f e e l s if the seniors
had a f a c i l i t y they could call t h e i r o w n , the n u m b e r of s e n i o r s
a t t e n d i n g in N i t r o w o u l d i n c r e a s e to 60 to 100 p e o p l e .
He said
-hey have l o o k e d at s e v e r a l l o c a t i o n s and one l o c a t i o n d i s c u s s e d
=- the m e e t i n g is k n o w n as the A m e r i c a n L e g i o n Hall.
He said
they inspected the building and it needed renovation, but it was
his understanding that there are volunteers from the Monsanto
Retirement Group and other financial support from the Golden
L'uggets, the Kanawha Council and Multi-Cap.
Mr. Sibley e x p l a i n e d that on b e h a l f of the s e n i o r s , he is
p e t i t i o n i n g that c o n s i d e r a t i o n be given on their use of the
A m e r i c a n L e g i o n B u i l d i n g on s o m e s o r t of a lease b a s i s vs a g i f t
casis as the City owns this building.
Then the r e n o v a t i o n could
go o n f r o m t h e r e .
He said w i t h o u t f i g u r e s , he u n d e r s t a n d s
t h e r e is f u r t h e r c o n s i d e r a t i o n t o b e m a d e o n t h e a m o u n t o f
r e n o v a t i o n necessary and the length of time it would take.
:- c w e v e r ,
he a p p e a l e d to
the
M a y o r and
C o u n c i l to g i v e
c o n s i d e r a t i o n to this l o c a t i o n .
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C h a r l e s Boggs i n f o r m e d that if a new roof was put on the
building, doors installed, wiring and plumbing, tile on the
f l o o r , drop ceiling, insulation above the ceiling, fire proof
sheet rock,
install an additional b a t h r o o m , paint as needed and
l i g h t s a s n e e d e d , t h e m a t e r i a l a n d l a b o r w o u l d c o s t $17,000.00.
M r . B o g g s said t h a t h e a s k e d f o r a b i d o n a d d i n g a n e w c o m p l e t e d
second floor,
and the total cost for the a d d i t i o n and renovation
w o u l d be $38,000.00.
M r . Boggs said t h a t t h e y had an e n g i n e e r
check on the s o u n d n e s s of the building, but h a s n ' t r e c e i v e d the
report.
M a y o r K a r n e s said as it s t a n d s right n o w , the City has
r e c o r d s s t o r e d in the building, and there is gym e q u i p m e n t there
t h a t the police d e p a r t m e n t and others use.
Councilman George
A t k i n s a s k e d if it w o u l d be a p r o b l e m , and M a y o r K a r n e s said he
hasn't d i s c u s s e d this with the police d e p a r t m e n t , but moving the
r e c o r d s w o u l d n ' t be a p r o b l e m .
C o u n c i l m a n R o b e r t Y o u n g q u e s t i o n e d w h e r e t h e $38,000 w o u l d
c o m e f r o m , and Mr. Boggs said t h e r e has been several s o u r c e s
n s n t i o n e d , but the Kanawha Senior Council indicated that there is
Federal and State money, which is called Partnership Money,
a v a i l a b l e and they w o u l d be glad to h e l p t h e m .
M r . Boggs a d d e d
that M u l t i - C a p indicated that they w o u l d continue their support.
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T n e i r b u d g e t at the p r e s e n t t i m e is $275-00 a month.
In
addition, the seniors have some funds. Mr. Boggs said that they
hope the Council would be interested enough to help, if they can,
at a later date. He said he feels there is a need for a senior
and a c o m m u n i t y center.
A d i s c u s s i o n f o l l o w e d r e g a r d i n g the
r e q u i r e m e n t of the length of time required for the lease
asr e ement.
Councilman at Large Rusty Casto asked the seniors if they
would prefer to wait in hopes of the City getting the high school
or would they rather get the Legion Building now.
The seniors
all agreed that the sooner, the better.
Mayor Karnes said that he feels the consensus of the Council
is that they are not o p p o s e d to this idea unless there is
something unforeseen.
Mayor Karnes suggested we get some key
p e o p l e that are going to be i n v o l v e d to c o m e up with a rough
draft agreement that will work, and present it to Council.
Mr. Sibley said that he has taken the liberty of taking the
first step to get the Golden Nuggets incorporated, and he will
nake application to the Internal Revenue to make them a nonprofit
c rgani za tion.
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Councilman George Atkins said that he would like to thank
3onda Martin for the endeavor that she has put forth in getting
tne senior group together.
Mr. Kesling c o m m e n t e d that they didn't have many workers at
the M o o s e , but he feels they can help out a little on this
p r o j e c t w h e n it g e t s s t a r t e d . He said he a p p r e c i a t e s all the
seniors and all the work they do for our City and the Lodge, and
they would like to help them in return.
Mr. Charles Boggs said that he would like to thank Council
for their i n t e r e s t in this p r o j e c t as it is s o m e t h i n g we need
badly.
A G E N D A ITEM NO. 7 - POOL R E P O R T ; - M a y o r Karnes i n f o r m e d
that Jay Long was an invited guest of the Shawnee Hills Community
Kental Health/Mental Retardation Center, Inc.
As Mr. Long plays
Santa for the c h i l d r e n , they asked him to be p r e s e n t at their
annual meeting to receive A Special Friend Award. Their keynote
speaker was Jon M c B r i d e . Mr. Long asked C o u n c i l m a n at Large
Rusty Casto if he would give the pool report as they reviewed it
toge ther.
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C o u n c i l m a n at Large Rusty Casto r e p o r t e d that m e m b e r s of
C o u n c i l w e r e f u r n i s h e d a p a c k e t w h i c h h e f e e l s i s self
explanatory.
Councilman at Large Casto said that Jay and Perry
did a t h o r o u g h job c o m p i l i n g the i n f o r m a t i o n .
During the 81
opening days, with an a v e r a g e of 174 p e o p l e per day, the pool
cleared $321 -75.
Councilman at Large Casto said that Jay asked
him to stress that next year, the free passes will be distributed
according to the City Ordinance, they will try to push the sale
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of the pool p a s s e s , and also c o n s i d e r the f e a s i b i l i t y of the City
taking over the concession stand.
A short discussion followed.
C o u n c i l m a n at Large Casto said that Jay p o i n t e d out that the
I,"26 p e o p l e a d m i t t e d f r e e w e r e children 6 years old or younger.
Kay or X a r n e s a d d e d that we have some c h e m i c a l s that need to be
r e t u r n e d , so this will increase the revenue a small amount.
C o u n c i l m a n at Large David C a s e b o l t said this was a bad year
because of all the rain, and to come out ahead was amazing.
Hay or Xarnes r e p o r t e d that the wade pool lost money, and thinks
the N i t r o Pool did very well this year c o n s i d e r i n g everything.
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C o u n c i l m a n a t L a r g e R u s t y C a s t o said t h a t i f w e c o u l d f i g u r e
a w a y t o a f f o r d a n i c e s e t o f t e n n i s c o u r t s , a n d sell p a s s e s f o r
the pool and tennis c o u r t s we could r e a l l y sell passes.
H o w e v e r , h e said w e w o u l d h a v e t o s e t a l i m i t o n t h e a m o u n t o f
passes sold.
A G E N D A I T E M N O . 8 - P R O G . 8 9 - 2R E C Y C L I N G M O N T H : Mayor
X a r n e s said he r e c e i v e d a l e t t e r f r o m the G o v e r n o r ' s o f f i c e
a s k i n g t h a t O c t o b e r , 1989 b e p r o c l a i m e d R e c y c l i n g M o n t h .
H e said
t h a t he w o u l d like to see N i t r o in the recycling business, and
w a s a w a r e it would be a l i t t l e tough to set up.
C o u n c i l m a n at
L a r g e R u s t y C a s t o m o v e d w e a c c e p t P r o c l a m a t i o n 89-2. T h e m o t i o n
was p r o p e r t y s e c o n d e d .
A vote was t a k e n and it was u n a n i m o u s .
P R O C L A M A T I O N 89-2 A T T A C H E D .
Mayor Xarnes asked Council if they thought the citizens of
liitro would be interested in recycling in N i t r o .
C o u n c i l m a n at
Large Rusty Casto commented that he d i d . Councilman Jim
H u t c h i n s o n said t h a t he t h o u g h t if one was set up, the c i t i z e n s
would use it.
Councilman Robert Young mentioned that anytime you
pass the recycling s t a t i o n on R o u t e 60, t h e r e is a l w a y s a vehicle
there.
M a y o r X a r n e s said t h a t he was going go try to set up the
c e c h a n i c s of t h i s , and present it to C o u n c i l , to see if we can
get involved.
City R e c o r d e r D o r i s C a r r i e r said t h a t she was glad
the G o l d e n N u g g e t s at the C o u n c i l Meeting this e v e n i n g .

to

I

see

C o u n c i l m a n at Large Rusty Casto asked w h a t we are going to
ic a b o u t g r a s s c u t t i n g a t t h e p a r k n e x t y e a r , a n d M a y o r K a r n e s
a d v i s e d that the City w o u l d take this over e x c e p t the b a l l f i e l d s ,
and this could be done by the Leagues.
C o u n c i l m a n R o b e r t Y o u n g said t h a t G a r y F i e l d i s m a i n t a i n e d
v a r y w e l l d u r i n g the ball season, but at this t i m e of year it is
a ness.
This is p r i v a t e p r o p e r t y , and
Ms M a r t i n said that
curing the season, the coaches and managers are responsible for
the c u t t i n g of the grass.
Mayor Xarnes said that we have m e m b e r s
present who requested to address Council.

of

the

Jaycees
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Ms Cindy Anderson, President of the H i t r o - C r o s s Lanes
Jaycees, said that it was their understanding that a few years
ago, the Hitro-Cross Lanes Jaycees did what they call a Halloween
M e e t and Treat in Nitro.
She said they w e r e entrusted in doing
tiiis again this year, and need Council's help in finding a place
for children to come to. She informed that the intention of the
project is to keep the kids from having to go door-to-door and
possibly get injured.
Ms Anderson said they could have this the
Saturday or Sunday before Halloween or they could do it Halloween
r.ight.
She said they solicit businesses for donations of candy,
p r i z e s , toys and games.
She said they would like to h a v e a
costume parade on the sidewalk for about a block.
Ms Anderson
said that she wasn't asking C o u n c i l for d o n a t i o n s , but for
permission to solicit businesses and have it in Nitro, and block
off the street if this is d e c i d e d upon.
Mayor Karnes suggested
Ms Anderson contact our Recreation Director Jay Long to work out
all the details and then put this issue on the agenda at the next
Council Meeting.
M a y o r Karnes told them that Council could
address the issue of their request to solicit.
Councilman R o b e r t
Y o u n g m o v e d p e r m i s s i o n be g r a n t e d to the J a y c e e s to solicit
businesses in Nitro. The m o t i o n was seconded. A vote was taken
and it was unanimous.
Councilman R o b e r t Young mentioned the drain on Brentwood as
discussed with M a y o r Karnes.
Councilwoman Betty Boggess stated that she was real pleased
to see that five streets w e r e p a v e d today in the lower end of
li 11 r o.
C o u n c i l m a n at Large Rusty Casto said at the rate the
c o n t r a c t o r s are going, they would probably pave 5 m o r e t o m o r r o w .
M a y o r K a r n e s c a l l e d Council's a t t e n t i o n to a map in C o u n c i l
3 h a m b e r s . He said the map w o u l d be put on the wall, and they
w o u l d paint the s t r e e t s that h a v e b e e n p a v e d d u r i n g this
a d m i n i s t r a t i o n . He a d v i s e d that since July 1 , 1988, Hillside
Irive, Wilson Street, 800 and 900 block of Dupont Avenue, 16th
Street, 20th Street, 500 block of Michigan Avenue, 7th Street,
1000 b l o c k of D u p o n t , R i v e r A v e n u e , a n o t h e r s e c t i o n of W i l s o n
St., 2nd S t r e e t , 22nd S t r e e t , W e s t llth S t r e e t , Park A v e n u e ,
23rd, 24th, 25th, 26th, 27th and 28th Streets have already been
pave d.
Councilman George Atkins said that he had a petition from
the residents of Park Avenue concerning the parking problem in
this a r e a d u r i n g the school year.
He said they are taking
parking spaces that the residents should be using, but can't. He
said t h a t also 19th S t r e e t b e t w e e n 2nd and 3rd A v e n u e , the
residents have the same problem.
Councilman Atkins m o v e d that
the petition be submitted to the Traffic and Street C o m m i t t e e for
their c o n s i d e r a t i o n .
C o u n c i l m a n Atkins said that we need to
upgrade some lights. He said one needs to be installed at Reeves
Avenue, upgrade lights on 13th Street, Reeves Drive and 800 - 900
c l o c k of K a n a w h a A v e n u e . He said that a lot of the lights are
antiques, and don't give out the light that the new ones do, and
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m o v e d that this too should be referred to the Traffic and Street
Committee.
The motion was seconded. A vote was taken and it
was unanimous.
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C o u n c i l m a n Jim H u t c h i n s o n said that he n o t i c e d that very
little has been done regarding the upgrading of the crossing on
C e n t e r Street.
He said he b e l i e v e s if we could get the
newspaper reporter there, we could possibly get something done.
He said it was in a horrible condition.
C o u n c i l m a n H u t c h i n s o n said that he was
senior citizens at the meeting tonight.

glad

to see the

There being no further business,
Councilman at Large Rusty
Casto m o v e d the meeting be adjourned.
The motion was seconded.
A vote was taken, it was unanimous and the meeting was adjourned
a ~ 3 : J, 5 P • m.
DON KARNES, MAYOR
DORIS C A R R I E R , RECORDER

I
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ORDINANCE #

I

89-!

AN ORDINANCE TO CLOSE A PORTION OF THIRD AVENUE FROM
THE INTERSECTION OF FOURTH STREET TO THE WESTERLY RIGHT
OF WAY LINE OF W. VA. RT. 25 (FIRST AVENUE) AND THIRD
STREET FROM THE INTERSECTION OF THIRD AVENUE TO THE
WESTERLY RIGHT OF WAY LINE OF W. VA. RT. 25 (FIRST
AVENUE).
1.

Whereas, the City of Nitro, West Virginia, has before it

a petition seeking to close a portion of Third Avenue from the
intersection of Fourth Street to the intersection of the westerly
right of way of W. Va. Route 25

(First Avenue),

and seeking to

close Third Street from the intersection of Third Avenue to the
intersection of the westerly right of way of W. Va. Route

25

^.First Avenue), which are streets owned by the City of Nitro, the
pcrtions sought to be closed being more particularly described as

I

I

follows:
BEGINNING at an iorn pin in the southerly right of
way line of Fourth Street at its intersecetion with
western right of way line of Third Avenue; thence with
the right of way line of Fourth Street projected
crossing Third Avenue S. 66 deg. 15' E. 63.54' to the
easterly right of way line of Third Avenue at property
of Paul Willard; thence along said easterly right of
way line with property of Paul Willard the following
two courses and distances: S. 52 deg. 41' 16" W.
49.90' to a point, S. 39 deg. 26' 16" W. 94.69 feet to
an iron pin at the division line of property of Paul
Willard and Nitro Moose Lodge #565; thence continuing
along easterly right of way line with property of Nitro
Moose Lodge £565, the following two courses and
distances:
S. 44" deg. 00' 11" W. 191.97 feet to a
concrete nail, S. 20 deg. 53' 03" W. 88.46 feet to an
iron pin on said right of way at its division line with
property of Nitro Moose Lodge £565 and property of
Tennessee Gas Transmission Company; thence leaving said
easterly right of way with a line projecting the
property line between Nitro Moose Lodge £565 and
Tennessee Gas Transmission Company, N. 82 deg. 38' 44"
W. 9' + /-, to the easterly right of way line of West
Virginia Route £25 and westerly right of way line of
Third Avenue; thence along West Virginia Route £25 and
Third Avenue, N. 02 deg. 40' W. +/- 136' +/- to
property of Ashland Oil Company; thence along property of
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Ashland Oil Company with westerly right of way line of
Third Avenue the following three courses and distances:
A. 52 deg. 32' E. 57' +/- to a point, N. 38 deg 45' E.
78.92 feet to an iron pin, N. 23 deg. 20' E. 44.00 to
an iron pin on westerly right of way line of Third
Street; thence following
said westerly right of way
line of Third Street, N. 66 deg. 15' W7'. 147.60 feet to
the easterly right of way line of W. Va. Route #25;
thence along W. Va. Route #25 and crossing the northerly
terminus of Third Street 02 deg. 04' W. 50.16 feet to
an iron pin on the easterly right of way line of Third
Street; thence continuing
said easterly right of way
line of Third Street to an iron pin on the westerly
right of way line of Third Avenue, S. 66 deg. 15' E.
200.70 +/- feet; thence continuing alond westerly right
of way line of Third Avenue and Property of Nitro Moose
Lodge'#565, N. 40 deg. 19' 55" E. 135.64 feet to the
place of beginning, containing 0.3 +/- acres.
2.

Whereas, the property owners who own property abutting

the above-described

portion of Third Avenue have joined in the

petition, to-wit:
(a)

3.

Paul Willard
417 Fourth Street
Nitro, West Virginia

I

25143

(b)

Nitro Moose Lodge No. 565
101 First Avenue
Nitro, West Virginia 25143

(c)

Ashland Oil Company
DBA Rich Oil Company
P. 0. Box 2069
Ashland, Kentucky
41105

(d)

Tennessee Gas Transmission Company
Tenneco, Inc.
P. 0. Box 577
Winchester, Kentucky 40391

(e)

Pine Grove Realty Company
508 Roane Street
Charleston, West Virginia

25302

Whereas, those portions of Third Avenue and Third Street

sought to be closed have at no time been opened to the public as
a thoroughfare of a means of ingress and egress; that the subject
areas have at no time been improved or maintained by any public
-9-

I

body for the purpose of ingress and egress; and there appearing
no objection to the proposed closing of that portion of Third

I

Avenue and Third Street above described:
Therefore, be it ordained by the City Council of the City of
Nitro that those portions of Third Avenue and Third Street, as
more particularly

described in paragraph 1 above, be closed as

requested by the petitioners on the condition
petitioners agree that Nitro Moose Lodge
constructing

(at their expence)

head of Fourth Street

3 565

that

the

be responsible

for

an adequate turnaround at the

at the point and

time

such

property is

vacated, with this work being done to the specifications of the
City of Nitro, and the right of way for the Sanitary Sewer now
existing remains in effect at ten feet, and when future paving of
Nitro Moose area is undertaken, the Sanitary Sewer lines will be

I

relocated based on specifications set forth by the Nitro Sanitary
Board prior to construction. A new right of way will be granted
to the Nitro Sanitary Board by the Nitro Moose of ten feet at the
time of relocation.
Moose.

All location cost will be borne by the Nitro

And an adequate storm sewer system will be installed by

the Nitro Moose to handle water flows from this area as specified
by the City of Nitro.
Passed by the Council of the City of Nitro, West Virginia,
this

19th

day Of

September

>

1989.

Signed by Mayor Donald Karnes this
September

19th

day of

1989

I
DONALD KARNES, MAYOR
FIRST READING:

S e p t e m b e r 5, 1989

SECOND READING:

S e p t e m b e r 19, 1989
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DON KARNES
MAYOR

PROCLAMATION

89-2
CITY OF NITRO
WEST VIRGINIA
Proclaiming

the Month of O c t o b e r , 1989

as

RECYCLING MONTH
In the City of Nitro
WHEREAS, citizens and visitors of West Virginia enjoy
beauty of the state, its mountains, streams and cities; and

the

WHEREAS, recycling saves precious energy, conserves valuable
natural resources, protects the environment, prevents littering
by eliminating material from the litter stream; and prolongs the
useful life of many materials; and

I

WHEREAS, recycling is b e c o m i n g increasingly i m p o r t a n t in our
efforts to ease the growing p r o b l e m s of solid waste management;
and
WHEREAS, the West Virginia Department of Natural Resources
has a d o p t e d as its t h e m e "West Virginia's Beauty is Everyone's
Duty" in calling the significance of litter control and recycling
to the attention of our citizens; and
WHEREAS, the Governor of West Virginia has proclaimed the
~>.onth of O c t o b e r as West Virginia Recycling Month.
NOW, THEREFORE, I, Don Karnes, Mayor of the City
do hereby proclaim the Month of O c t o b e r , 1989, as

of Nitro,

RECYCLING MONTH
in the City of Nitro, and urge all of our citizens
effort to make "West Virginia's Beauty Everyone's
r ecyc ling .

to join in an
Duty" through

IN WITNESS WHEREOF, I have hereunto set my hand and caused
the Seal of the City of Nitro, West Virginia, to be affixed this
19th of S e p t e m b e r , 1989DON K A R N E S ,
NITRO, WEST VIRGINIA 25143

MAYOR

I
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COUNCIL MEETING MINUTES
OCTOBER 1, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don Karnes in Council C h a m b e r s at 7:30 p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Council Robert
Young, Councilwoman Betty Jo Boggess, Councilman George Atkins
and Councilman Jim Hutchinson.
Also present was City Treasurer
Ralph Allison.
Absent were City Recorder Doris G. Carrier and
City Attorney Phillip D. Gaujot.
Prior to calling the meeting to order and declaring it to be
in regular session, Mayor Karnes welcomed all the guests.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 19, 1 989 COUNCIL
M E E T I N G M I N U T E S ; - Councilman at Large Rusty Casto m o v e d the
Council Meeting Minutes of September 19> 1989 be approved as
written.
The motion was seconded. A vote was taken and it was
unanimous.

I

AGENDA ITEM NO. 2 - SENIOR CITIZENS; - Mayor Karnes yielded
this agenda item to Councilman Atkins.
Councilman Atkins stated
that at the last Council M e e t i n g there was a discussion
concerning a future site for the senior's program. ~He asked
Mayor Karnes if he would report on the tie ups which would delay
this for a while.
M a y o r Karnes said that he didn't think it
would delay the matter, but he talked with the City Attorney and
he didn't have the deed to review. He feels this wouldn't be a
problem, but there are limits as to what this administration can
do in r e g a r d to saddling the next a d m i n i s t r a t i o n for a lease,
loan, etc. He said we didn't h a v e the e x a c t specifics at this
point. Mayor Karnes said that they do not foresee a problem, but
it's not worked out yet. However, he said that this doesn't mean
that this Council cannot approve it pending legal ramification.
Mr. Gaujot a d v i s e d that if Council desires to take action, to
make sure that it is a p p r o v e d based on that contingency.
C o u n c i l m a n Atkins m o v e d that on the contingency of the legal
ramification, Council approve the use of the American Legion Hall
as a future senior citizen hall. The motion was seconded.
Mayor Karnes said he would c o n t a c t the City A t t o r n e y for
advise.

I

Mr. Herb Sibley informed that after the presentation at the
last C o u n c i l M e e t i n g , t h e y felt t h e y n e e d e d a d d i t i o n a l
information.
T h e r e f o r e , last W e d n e s d a y they held another
m e e t i n g . He said they r e c e i v e d r e c o m m e n d a t i o n s from R a m o n a
McNeely, a representative from the Kanawha Valley Senior Council,
and Charlie Boggs furnished them information in regards to the
financial requirements for the renovation of the building.
Mr.

Sibley asked Oscar Smith, President of the Golden Nuggets Senior
Citizens Club of N i t r o ,
if he w o u l d share his e x p e r t i s e
regarding the structual condition of the building.
Mr. Sibley
informed that Mr. Smith worked for a contractor for 50 years. He
visited the site along with an engineer.

I

Mr. S m i t h said he looked at the building, and the wall
towards 22nd Street is 3 or 4 inches out of line at the top and
cracked, and the opposite wall has a curve in it. He said that
to build a second floor wouldn't be practical.
Mr. Smith said
the cooling system wasn't working, and neither was the furnace.
He a d v i s e d that a rough e s t i m a t e for a c o m p l e t e heating and
cooling system for two floors would cost b e t w e e n $10,000 to
$12,000.
Mr. Smith said that he was talking about the building
as a whole and not making any r e c o m m e n d a t i o n s in response to
C o u n c i l m a n Young's c o m m e n t s r e g a r d i n g the instability of the
walls.
Mr. S m i t h said he thought the walls were of 8 inch
blocks.
He asked if the estimate for the second floor of $21,000
was for frame or masonary construction, and Mr. Boggs said that
it was for frame construction on the existing blocks.
Mayor Karnes advised that if Council desired to go with this
project, he was going to try and find someone qualified to draw a
working plan, and then have our city engineers review the plans
and look at the building.
Mr. Smith said that he had a rough sketch of a floor plan
that he would furnish.
Mayor Karnes commented that he thought
the senior citizens group should make the choice of the design of
the floor plan, but that our engineers should a p p r o v e the
structure and the safety of the structure.
Further discussion
and comments followed.
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Councilman at Large Olaf Walker stated that in view of what
has been said tonight regarding the p r e s e n t status of the
American Legion building we should consider the following:
If there is any kind of a covenant in the existing deed that
would prohibit the City of Nitro from disposing of the property.
Also, he said that he didn't know if we had determined the value
of the property.
He said it was his understanding the property
was given to the City, and he would like to have someone evaluate
this and then he might be willing, based on the information he
received tonight, to have the City give the building to the
seniors if the site meets their needs and requirements. However,
he r e c o m m e n d e d we have s o m e o n e look at the building and give
Council their recommendations.
Councilman Robert Young questioned that if the property is
transferred to the seniors, would it relieve the City from any
responsibility, and Councilman at Large Olaf Walker advised that
it would.

I
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Mr. Sibley informed that since the last meeting, he prepared
a charter and has it ready to file with the State of ¥V. He said
it was his intent to follow t h r o u g h with the Internal R e v e n u e
Service to get the Golden Nuggets Senior Citizen Club of Nitro
listed as a nonprofit organization, after reviewing the documents
with Ms McNeely.
Ms M c N e e l y s t a t e d that she felt that in the long run it
would be b e t t e r if the City would not d i v e s t itself of the
property for the simple reason the seniors do not have a record
of being able to pay utilities, insurance, etc. She said there
are lots of city o w n e d buildings leased for senior citizen
centers.
For instance, they lease their senior center from the
City of Charleston.
This way, the City retains a m e a s u r e of
i n d e p e n d e n t guidance for seniors, which doesn't take anything
away from the seniors who want to o p e r a t e their p r o g r a m
independently.
She said she feels it is better if the seniors
lease a facility.
A short discussion followed.
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C o u n c i l m a n at L a r g e Olaf Walker stated that he wouldn't
propose giving away City property if we had money involved in it.
He said that in some respects, the building is of no value to the
city.
C o u n c i l m a n G e o r g e Atkins a m e n d e d his m o t i o n , assisted by
C o u n c i l m a n at Large Olaf W a l k e r ,
that the M a y o r authorize a
c o m m i t t e e , professional or s o m e o n e to make a study of what
ramifications are, legal and o t h e r w i s e , and if possible, to
transfer the d e e d to the seniors to use as a future senior
citizen hall. The amended motion was accepted by Councilman at
Large Rusty Casto who seconded the motion.
A vote was taken and
it was unanimous.
Councilman at Large Olaf Walker moved Agenda Item 3 be moved
to the end of the agenda.
The motion was seconded. A vote was
taken and it was unanimous.
AGENDA ITEM NO. 4 - PROC. 89-3 FIRE PREVENTION WEEK; - Mayor
Karnes informed that this agenda item pertains to a proclamation
which has been passed by Council for several years.
Councilman
Jim Hutchinson moved we approve the proclamation. The motion was
seconded.
Councilman at Large Rusty Casto said that he felt the
third whereas, should be deleted because fire in wildlife is very
beneficial if it is controlled.
Mayor Karnes said that he
wouldn't agree that it was beneficial, but it is nature. A short
discussion followed. A vote was taken and it was unanimous.

i

PROCLAMATION 89-3 ATTACHED.
AGENDA ITEM NO. 5 - PARADE REQUEST _- NITRO HIGH SCHOOL; - A
copy of the request from Judy F o r t n e r asking that Nitro High
School be granted a p a r a d e p e r m i t for O c t o b e r 20, 1989 was
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furnished to members of Council. Councilman at Large Rusty Casto
m o v e d we approve their request.
The motion was seconded.
Councilman at Large Rusty Casto said that he feels that Council
needs to notify all organizations requesting permission to hold a
parade that he wouldn't vote in favor of approving a parade from
the Moose Lodge to the Nitro-St. Albans bridge on 1st Avenue. He
said they drive too fast and he was afraid a child m i g h t get
seriously injured. He said the p a r a d e request from the Nitro
High School parade isn't scheduled for this route, but this point
was called to his attention by some of the parents.
A vote was
taken to approve the parade request from Nitro High School, and
it was unanimously approved.
AGENDA ITEM NO. 6 - PAVING REPORT; - Mayor Karnes said that
as Council was aware, we started out with one project and then
had to reduce the scope of the project.
Then,
after obtaining
the bids and going through the proper process, we asked to change
the scope of the project again.
Mayor Karnes reported that we
had enough money left, and as the low b i d d e r , we can legally
extend the contractor's bid to increase the size of project. He
said he signed papers for the a p p r o v a l from the Regional
Intergovernmental Council to include almost the entire area of
the original scope of the project.
He r e p o r t e d that all the
streets in the first phase of the job were paved.
AGENDA ITEM NO. 7 - HALLOWEEN: - Mayor Karnes informed that
the Kanawha County Commission designated October 31, 1989 from
6:00 p.m. to 8:00 p.m. for Halloween.
Councilman Jim Hutchinson
m o v e d we observe Halloween as designated by the County
Commission. The motion was seconded. A vote was taken and it
was unanimous.
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AGENDA ITEM NO. 3 - POOL REPORT; - Mayor Karnes yielded this
agenda item to Councilman at Large Rusty Casto who requested to
be put on the agenda.
Councilman at Large Rusty Casto passed a
packet of information with recommendations from Perry Estep, and
said that Mr. Estep asked him to pass this along to Council
m e m b e r s as he wasn't able to attend the meeting. He said the
biggest recommendation was that the City take over the concession
stand operation.
Councilman at Large Rusty Casto said that he
didn't know if the Mayor would want this to go to a committee or
simply send it to Jay Long.
M a y o r Karnes said he thought we
should give Council enough time to review it as we really didn't
have to address this tonight.
Councilman at Large Rusty Casto
c o m m e n t e d that it was a t h o r o u g h r e p o r t and worthy of our
attention. Mayor Karnes said that we do need to consider if the
City wants to operate the concession, and asked for input from
Council.
C o u n c i l m a n at Large Olaf W a l k e r asked if he could add
something.
He said it was good that Council would have an
opportunity to review the proposals, but said he would like to
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furnish more data. He said the report that was furnished at the
last Council Meeting was good, but feels Council should have more
data.
Councilman at Large Olaf Walker compiled and furnished
Council figures of the b u d g e t e d r e v e n u e s and e x p e n s e s for the
years 81 through 89, and the amounts received and disbursed for
t h e s e years.
H e said h e also p r e p a r e d a r e p o r t s h o w i n g
i n d i v i d u a l items of the r e v e n u e s , and line item e x p e n d i t u r e s
during the year of 1983.
Councilman at Large Olaf Walker said
that he could not obtain the figures for the years 1984 through
1988.
This report also reflected the total attendance with an
average daily attendance.
He also shared a report showing the
a m o u n t of r e v e n u e r e c e i v e d on a m o n t h l y basis and the
expenditures.
Councilman at Large Olaf Walker advised that the
figures furnished on the reports were predicated from the records
he received from the City.
Councilman at Large Olaf Walker said
that he would like for the R e c r e a t i o n C o m m i t t e e to r e v i e w the
figures presented and come up with some suggestions.
He said he
checked with Mr. Morris and the City Treasurer Ralph Allison and
was informed there could be a separate report for the pool and
park revenues and expenditures. Councilman at Large Walker said
he would also like for the C o m m i t t e e to consider as to how we
arrive at the price of a pool pass. He said he wasn't saying the
pool should make money, but in talking with people from other
towns, they at least try to make expenses.
He said that if we
took out the labor during the winter months, it would look more
favorable.
Councilman at Large Rusty Casto moved we go into Executive
Session. Councilman at Large Olaf Walker responded that he would
like for Council to review the reports and if Councilman at Large
Casto felt we should go into executive session to discuss it in
more detail, he would be with him.
He said he could have made
mistakes.
Councilman at Large Casto asked that if we discussed
figures, could they go into executive session, and Councilman at
Large Walker r e s p o n d e d that the only way they could go into
executive session would be for the p u r p o s e of discussing
personnel or confidential p r o b l e m s relating to people.
Mayor
Karnes c o m m e n t e d that over the years, there was a tremendous
v a r i a t i o n from one year to the next of w h a t the R e c r e a t i o n
Department spent. He said that in some years, the employees
cutting grass were e x p e n s e d under the R e c r e a t i o n Dept.
Mayor
Karnes pointed out that the s w i m m i n g pool very well may make
money, but there is no town that the Recreation Department makes
money and the police and fire d e p a r t m e n t s don't make money.
Councilman at L a r g e D a v i d Casebolt said that he feels there
should be a meeting, and then bring it back to Council.
REQUEST FROM NITRO BUSINESS &_ PROFESSIONAL ASSN.: - Mayor
Karnes advised that Mr. Greene displayed a Christmas decoration
and the business p e o p l e asked if the City would purchase 2 at
$125. each.
Councilman at Large Olaf Walker asked our City
Treasurer if we have the funds, and Mr. Allison responded that we

do. Councilman at Large Olaf Walker moved the City purchase 2
lights. The motion was seconded. A vote was taken and it was
unanimous.
Councilman George Atkins asked Mayor Karnes if he had made
the appointment of the Librarian yet, and Mayor Karnes explained
that the Nitro Library Board had already filled this position.
He i n f o r m e d that our City C o d e gives this authority to the
Library Board, and does not require approval from the Mayor or
C ouncil.
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Councilman Robert Young asked about the drain on Brentwood,
and M a y o r Karnes a d v i s e d that Mr. Williams is suppose to be
looking at it.
Councilman at Large Rusty Casto moved that we ask the Street
C o m m i t t e e to investigate our street signs and c o m e up with
recommendations and the cost for improving them.
He said when
it is dark and raining, nobody can read the signs.
The motion
was seconded. Several members of Council agreed that they have
received complaints regarding the visability.
A vote was taken
and it was unananimous.
Councilman at Large Rusty Casto said that he read in this
evenings paper that the Attorney General may bring suit against
the cities and counties, and ask how this would affect the City.
Mayor Karnes said they would have to win their suit first and he
didn't see this happening.
City Treasurer Ralph Allison said
that it wouldn't have a drastic affect on the City, but it might
on the Police and Fire Pension funds.

I

Councilman Bob Young moved the meeting be adjourned.
The
motion was seconded. A vote was taken, it was unanimous and the
meeting was adjourned at 8:50 p.m.
DON KARNES, MAYOR
A

*

___
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OF

DON KARNES
MAYOR

PROCLAMATION

89-3
PROCLAIMING
THE WEEK OF OCTOBER
8,
THROUGH OCTOBER H, AS FIRE PREVENTION
WEEK

WHEREAS, fire, since its discovery, has been both friend and
enemy to all mankind; and,
WHEREAS, each year countless West Virginians
some of whom die as a result of fire; and,

are

injured,

WHEREAS, the losses due to wildland fires are immeasurable
due to their long range effects upon our natural resources; and
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WHEREAS, most hostile fires result from the carelessness
people at home, at work, and at play; and

of

WHEREAS, the majority of these fires, resulting in death,
injury, and property losses, could have been prevented; and,
W H E R E A S , it is the r e s p o n s i b i l i t y of all l e v e l s of
government; the fire service organizations; and citizens, both
individually and collectively, to work together to protect our
fellow citizens, their property, and our natural resources from
hostile fires.
NOW, THEREFORE, I, Don Karnes, Mayor of the City of Nitro,
W e s t Virginia, do hereby p r o c l a i m the week of O c t o b e r 8 - 14,
1989 as
FIRE PREVENTION WEEK.
Proclaimed this 3rd day of October, 1989.
DON KARNES, MAYOR
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

OCTOBER 17, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don K a r n e s in Council C h a m b e r s at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman Robert
Young, Councilwoman Betty Jo Boggess, Councilman George Atkins
and Councilman Jim Hutchinson.
Also present was City Treasurer
Ralph Allison.
Absent were City Attorney Phillip D. Gaujot and
Councilman at Large David Casebolt.
The invocation was given by Father John Ledford.
Mayor Karnes informed that the Air Guards from Charleston
received 8 new C-130 airplanes.
They reviewed the population of
all the cities, with members of the Air Guard vs the population
of the town, and Nitro rated high. Therefore, in a ceremony that
was held this past Sunday, one of the planes was named the City
of Nitro.
Mayor Karnes c o m m e n t e d that it was a nice ceremony,
and they presented the City of Nitro with a key as a memento of
the occasion.
A G E N D A ITEM NO. 1 - A P P R O V A L OF O C T O B E R 3, 1989 C O U N C I L
MEETING MINUTES: - Councilman Jim Hutchinson moved the October 3,
1989 Council M e e t i n g Minutes be a p p r o v e d .
The m o t i o n was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - SENIOR CITIZENS UPDATE: - Mayor Karnes
i n f o r m e d that the deed to the f o r m e r A m e r i c a n Legion Building
property has no restrictions as to what we can or cannot do with
the property. He advised that our City Attorney Phillip Gaujot
has been brought up-to-date of our desires.
Mayor Karnes said
that Mr. Gaujot u n d e r s t a n d s to s o m e d e g r e e what we need, but
feels before we finalize this,
there should be a meeting with
the proper people to d e t e r m i n e exactly what we need in the
agreement that will be acceptable to both sides.
He said it is
now in the attorney's hands and we should receive something from
him soon.
M a y o r Karnes said he met with the K a n a w h a County
Commissioners requesting their help in funding the creation of
the senior citizens center in Nitro.
He said the Commissioners
told him it sounded like a good idea, but they needed more time
to study the proposal.
Mayor Karnes said he also spoke with the
P u t n a m County C o m m i s s i o n e r s , but as the site is in K a n a w h a
County, they won't fund it.
of

Discussion followed regarding the City maintaining ownership
the property, financial obligations,
paying the utilities,
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and approving a budget. These matters would be resolved at a
later meeting.
Councilman at Large Olaf Walker stated that we
need Mr. Gaujot's opinion r e g a r d i n g giving away p r o p e r t y
belonging to the City.
A G E N D A ITEM NO. ^ - H A L L O W E E N PARTY &_ PARADE 10-31-89; M a y o r Karnes yielded this a g e n d a item to C o u n c i l m a n at Large
Rusty Casto.
Councilman at Large Rusty Casto said m e m b e r s of
Council r e c e i v e d a copy of a m e m o r a n d u m from Jay Long, the
Director of Recreation, requesting permission to block off 2nd
Avenue from 19th Street to the 21st Street stoplight, and also
for a parade which would begin at the Nitro High School parking
lot, proceed north to 21st Street, left on 21st Street to First
A v e n u e , right on First A v e n u e to 23rd S t r e e t , right on 23rd
Street to 2nd Avenue, right on 2nd Avenue back to the High School
parking lot.
Councilman at Large Rusty Casto moved the request
for a parade be granted.
The motion was seconded. A vote was
taken and it was unanimous.
Councilman at Large Olaf Walker
m o v e d p e r m i s s i o n be granted to block off 2nd A v e n u e from 19th
Street to the 21st Street stoplight on October 31, from 4:30 p.m.
until 10:00 p.m. The motion was seconded. A vote was taken and
it was unanimous.
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Councilman at Large Rusty Casto said that attached to Mr.
Long's r e q u e s t was a n o t i c e t h a t the N i t r o B u s i n e s s &
Professional Assn., Nitro/Cross Lanes Jaycees, Nitro High School
Key Club, National Bank of C o m m e r c e of Nitro and the Nitro
Recreation Department will be having "The Haunted Rooms" between
23rd and 24th Streets on First Avenue on October 26, 27, 28 and
30th.
Admissions will be $2.00 for goblins 12 years and older
and $1.00 for spooks up to age 12. The fee charged for admission
will be used for candy and prizes and the profits will be applied
towards the purchase of Christmas lights.
Councilman at Large
Rusty Casto m o v e d a p p r o v a l be granted to have the "Haunted
Rooms".
The motion was seconded. M a y o r Karnes said special
thanks should go to the
law firm of Peyton, Caldwell and
McCormick who donated the use of their building for this event.
A vote was taken and it was unanimously approved. Councilman at
Large Rusty Casto suggested that M a y o r Karnes, City R e c o r d e r
Doris Carrier and m e m b e r s of Council volunteer their services
during one of the opening nights.
AGENDA ITEM NO. 4 - SALVATION _ARM_Y REQUEST; - Mayor Karnes
yielded this agenda item to the City R e c o r d e r Doris Carrier.
City R e c o r d e r Doris Carrier a d v i s e d that the Salvation A r m y
requested to place kettles in our area for donations to help
finance their Christmas Programs and services for the needy.
Councilman at Large Rusty Casto moved their request be granted.
The motion was seconded. Councilman at Large Olaf Walker said
that he would like to offer his time and would be pleased to man
a kettle, and suggested other members of Council to do likewise.
A vote was taken and it was unanimous.
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Mayor Karnes reported that Mr. Tom Curry is opening a new
business beside Casto Hardware on First Avenue. He said they do
new truck drivers regulations to maintain licenses, etc. They
are having open house Friday from 10:00 a.m. to 5:00 p.m. and
Saturday from 10:00 a.m. to 2:00 p.m. and invited all Council
members.
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Mayor Karnes announced that the official ground breaking
ceremony of Peoples Federal Credit Union was held on October 12,
and T & L Hot dogs opens Wednesday, October 18.
Councilman George Atkins asked if the Firefighters appointed
someone to the Fire Civil Service Commission, and Mayor Karnes
responded that they have, and there are J> Commissioners.
There was a discussion regarding the water problem on the
parking lot at the Senior Citizens Complex.
Councilwoman Betty Jo Boggess said that she feels there is
going to be a traffic problem at 8th Street and we should keep an
eye on this area.
Councilman Robert Young asked how long the trash,
on the
corner of 14th and Main Street where the house was rebuilt, is
going to be there.
Mayor Karnes said that it's not the s a m e
trash everyday. He said that the Public W o r k s D e p a r t m e n t has
hauled away around 6 loads from this site.
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Councilman Robert Young said he received a telephone call
from a resident of Carriage Way, and the residents of Carriage
Way and Brookhaven feel they are treated like "red headed step
children".
He said he was told by the c o m p l a i n a n t that the
H o m e o w n e r ' s Assn. won't allow the new h o m e o w n e r s tp join the
association.
Councilman Young said the resident r e q u e s t e d
having a light, a dusk to dawn or something, installed where the
new development has been added. He said a neighbor has put in
plastic storm sewers three times because everytime he does, some
youngster hooks a rope on them and to his truck and pulls them
out. Also, there are np fire hydrants located within this area.
The closest one is over 2,000 feet away.
Mayor Karnes said the
homeowners of the first section of Carriage Way wanted to retain
control of the streets, and the s t r e e t s on the back section
haven't been dedicated to Nitro and nobody really knows who owns
them. Mayor Karnes said he feels we need
the City Attorney to
tell us what steps need tp be taken and if all parties involved
agree.
Councilman at Large Olaf Walker asked if we were getting the
motel tax as mentipned regarding Senatpr Craigp in an article in
t h e n e w s p a p e r , a n d M a y o r K a r n e s r e s p o n d e d t h a t w e are.
Councilman at Large Walker wanted to know if there were any new
developments on this, and Mayor Karnes advised what a reporter
told him.
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C o u n c i l m a n at Large Olaf Walker asked if there was any
record indicating past due accounts on B & 0 taxes, and the City
Treasurer Ralph Allison answered that there was.
Councilman at
Large Walker inquired if we had anybody 60 days past due, and Mr.
Allison said that he hadn't looked at the list.
He said Mr.
Morris works with the list.
Councilman at Large Rusty Casto said that the Nitro soccer
team is undefeated and is playing another undefeated team this
evening.
If Nitro wins this game, they will be number one in the
state. He asked if Mayor Karnes would write a letter, on behalf
of the City, congratulating them on their excellent season.
Councilman at Large Rusty Casto asked if we wanted to have
Nitro High School students participate in Student Government Week
acting as counterparts of elected officials and department heads,
and it was agreed upon that if the students so desired, then they
would be w e l c o m e d .
He said he w o u l d m a k e the necessary
arrangements.
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Councilman at Large Casto inquired if work had been started
on the preparation of the 1990 City calendar. Mayor Karnes said
not officially, but thinks we should let Jay Long proceed with it
as he did last year, and then have Council review it and offer
suggestions.
Councilman Casto said he feels that Council, as a
whole, should have their pictures in the calendar. Councilman at
Large Walker said he feels the Mayor should a p p o i n t two
Councilmembers to a C o m m i t t e e to help with the preparation of the
calendar.
Councilman at Large Casto said he feels last years
calendar was the best one as far as the pictures. Mayor Karnes
suggested having a meeting to review the proposed calendar prior
to a regular s c h e d u l e d Council Meeting.
C o u n c i l m a n at Large
Walker mentioned the idea of mailing out a quarterly newsletter.
M a y o r Karnes said that this is an e x p e n s i v e mailing. A short
discussion followed.
City Recorder Doris Carrier asked if recommendation had been
m a d e to i m p r o v e the visability of the street signs, and Mayor
Karnes responded that we are in a test process at this time. He
said they will be using light colored paint to go over the signs
which might solve the problem temporarily, but he didn't know how
long this would last.
There being no further business, Councilman George Atkins
moved the meeting be adjourned at 8:50 p.m.
The motion was
seconded. A vote was taken and it was unanimous.
DON KARNES,

MAYOR

^&J?
DORIS CARRIER, RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
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NOVEMBER 7, 1989
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council C h a m b e r s at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.
A G E N D A ITEM NO. 1 - A P P R O V A L OF O C T O B E R 17. 1989 C O U N C I L
MEETING MINUTES; - Councilman Jim Hutchinson moved the Minutes of
October 17, 1989 be approved. The motion was seconded. A vote
was taken and it was unanimous.
AGENDA ITEM NO. 2 - HOSPITALIZATI ON INS.; - Mayor Karnes
yielded this agenda item to the City Recorder Doris Carrier. She
informed that the City employee's hospi talization insurance
contract will expire December 1, and a representative from Blue
Cross/Blue Shield was present this evening to enlighten us on
their policy.
City Recorder Doris Carrier introduced Karen Skaff
who furnished m e m b e r s of Council a group renewal package.
Included in the packet was a m e r i t s t a t e m e n t indicating the
activity for the experience period from 9-1-88 to 9-1-89, but she
advised the effective date of the contract was December 1.
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Ms Skaff informed that the p r e m i u m increased 20%, City
Treasurer Ralph Allison advised that this increase would result
in an additional $100,000 plus.
Ms Skaff furnished monthly rates with a $250-00 deductible
which would d e c r e a s e the rates.
She said that going to the
$250.00 deductible, the monthly rate for an individual would be
$69.01, which would be around a 5% increase.
Councilman Robert
Young said that this wouldn't be worth it, and Councilwoman Betty
Jo Boggess commented that it would create a hardship on some of
the e m p l o y e e s to have to pay the $250.00 d e d u c t i b l e . Several
members of Council agreed.
Also in the packet, Ms Skaff included other options Council
might want to consider such as a drug card. She said with the
Gold Card, there would be a $3-00 deductible and 80/20 depending
on the deduction chosen, or they could pay 20$ of the amount of
the drugs depending on the type of payment schedule.
She said
this would decrease the hospital side of the benefits once the
drug benefit was added.
This was based on the drug activities
for the group from last year.
She explained that there was an
increase in the premiums, but they would be adding the drug card.
\\,
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She said this would be a new feature for the employees.
However,
the 20% increase is on the p r e s e n t c o v e r a g e with $100.00
deductible.
C o u n c i l m a n at Large Olaf Walker stated that he
didn't think the'City should consider any new features at this
time .
City Recorder Doris Carrier said that the representative
from another insurance company desired to address Council with
their proposal, but was unable to be here this evening because of
illness in the family.
A discussion followed regarding the decrease of claims paid
this year as compared to last year and the 20% increase of
premiums.
The Regional M a n a g e r explained the m e r i t - r a t i n g
statement.
Mayor Karnes said that we didn't need to take any action on
this matter until the next Council Meeting. Mayor Karnes thanked
the representives for coming.
A G E N D A ITEM NO. 3 - N I T R O - C R O S S L A N E S J A Y C E E S ; - M a y o r
Karnes introduced Greg Harkins, a m e m b e r of the Nitro-Cross Lanes
Jaycees , who asked to address Council.
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Mr. Harkins said that first he would like to thank the City
for a real good time during the Halloween festivities.
He said
that a lot of the businesses were real helpful and personally
thanked Casto H a r d w a r e for all their help.
He reported that
during the four days they were open, there were 709 p e o p l e
visiting the Haunted House.
Mr. Harkins said they feel they
would have had a lot more if they would have opened the Haunted
House
during the w e e k e n d s of O c t o b e r , and had m a j o r
advertisements.
Mr. Harkins said that out of the funds raised,
they were able to give $450.00 to Mayor Karnes on Halloween night
to go to the Business and Professional Assn. to payoff the
balance of the Christmas lights.
Mr. Harkins advised they will be assisting Jay Long "Santa
Glaus" in the parade this year by passing out candy curbside to
the little children, along with the big children.
Mr. Harkins informed that they had around 50 to 100 people,
on and off, turnout for the Halloween Meet and Treat.
He
complimented the Fire Department on their excellent assistance
during both e v e n t s , and also the s u p p o r t from the Police
Department.
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He said they are discussing
Wonderland" for the holidays.

plans

regarding

"A

Santa

Mr. Harkins said they are happy to help the City, and if
the Jaycees could be of any help, ask Mayor Karnes or Jay Long to
contact them.
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Councilman at Large Rusty Casto said he would like to thank
the Jaycees and also Jay Long. He c o m m e n t e d that Jay and his
wife need a pat on the back, and also the students at Nitro High
School. Councilman at Large Casto asked if the Mayor would write
a letter to the Jaycees and the students at the high school.
He
recommended that if there is a Santa Wonderland and an admission
charge,
that underpriviledged children be given a free pass.
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Mayor Karnes commented that he felt they did an outstanding

job.
A G E N D A ITEM NO. 4 - PROG. 89-4 TELEPHONE PIONEER DAY; Mayor Karnes advised that November 2, the Telephone Pioneers of
American celebrated the 78th anniversary of their founding, and
asked that he sign a proclamation for them. The timing was such
that there wasn't a Council M e e t i n g before N o v e m b e r 2, so he
signed their copy.
M a y o r Karnes said he told them
he would
send them a copy of the p r o c l a m a t i o n that was a t t a c h e d to the
Minutes.
Councilman at Large Rusty Casto moved that Proclamation
89-4 be approved. The motion was seconded. A vote was taken and
it was unanimous.
PROCLAMATION 89-4

ATTACHED.

AGENDA ITEM NO. 5 - PROG. 89-5 GREAT A M E R I C A N SMOKEOUT IN
NITRO - M a y o r Karnes said that we have a r e q u e s t from the
American Cancer Society asking that we pass a proclamation
declaring N o v e m b e r 16, as the G r e a t A m e r i c a n S m o k e o u t day in
Nitro. Councilman at Large Rusty Casto moved for the approval of
Proclamation 89-5.
The motion was seconded. A vote was taken
and it was unanimously approved. Councilman at Large Rusty Casto
m o v e d that City Hall be a s m o k e f r e e building on N o v e m b e r 16,
1989The motion died for lack of a second.
PROCLAMATION 89-5

I

ATTACHED.

A G E N D A ITEM NO. 6 - RES. 89-9 CITIES FIGHT B A C K A G A I N S T
DRUGS WEEK (1 2-3/9-89); Mayor Karnes informed that the National
League of Cities asked that we pass this resolution and send them
a copy. He said they supposedly use the resolutions in lobbying
efforts to raise money to fight drugs. Councilman at Large Olaf
Walker moved we pass resolution 89-9«
The motion was seconded.
Mayor Karnes advised that Lt. Blankenship is making arrangements
to talk with some of the students in our local school system to
educate them about drugs during this week.
A vote was taken and
it was unanimous.
RESOLUTION 89-9

ATTACHED.

AGENDA ITEM NO. 7 - UNITED WAY; - Mayor Karnes said members
of Council were furnished a brochure from the United Way asking
that we make it available and solicit the City employees so they
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can make pledges to the United Way. Mayor Karnes said he was
asking Councils' a p p r o v a l to pass the b r o c h u r e s to the City
employees. Councilman George Atkins m o v e d permission be granted
to
distribute the brochures to all employees.
The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO- 8 - STUDENT GOVERNMENT DAY 11-13-89: - Mayor
Karnes yielded this agenda item to C o u n c i l m a n at Large Rusty
Casto.
C o u n c i l m a n at Large Rusty C a s t o r e p o r t e d that M a y o r
Karnes and the principal of Nitro High School designated Monday,
November 13, Student Government Day. Mayor Karnes said that he
would ask the counterparts of the Council Members if they would
come to the Council Meeting on November 21.
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A G E N D A ITEM NO. 9 - ORD. 89-9 ^ S A N I T A R Y BOARD: - Mayor
Karnes informed that the proposed ordinance 89-9 changes the rate
structure of the Sanitary Board rates.
He stated that this has
to do with the Legislature passing and authorizing a municipality
and the water company to enter into an agreement to discontinue
the service of water if the sanitary bill is 60 days past due,
and to charge such customer a $20.00 disconnect fee and a $20-00
reconnect fee. Discussion followed.
Councilman at Large Olaf
Walker moved we dispense reading the ordinance in its entirety,
and just read the title.
The motion was seconded. A vote was
taken and it was unanimous. After Mayor Karnes read the title of
the Ordinance, Councilman at Large Olaf Walker m o v e d for the
adoption of the ordinance. The motion was seconded. A vote was
taken and the first reading of the ordinance was approved. Mayor
Karnes a d v i s e d that prior to the passing of the o r d i n a n c e , we
must hold a public hearing.
ORDINANCE 89-9 ATTACHED.
£AIL5A.2.J! 5LAE JiULmLl ~ M& y° r K a r n e s i n f o r m e d t h a t an
advertisement for bids for garbage can liners has been published,
and members of Council were furnished a copy of the ad.
Mayor
Karnes said our efficient City Recorder and Computer Operations
Manager placed the ad knowing our time was running out.
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Councilman at Large Olaf Walker said that in the past, the
City Recorder's n a m e has always a p p e a r e d on all the previous
advertisements. He said that he feels an elected official should
sign authorizing the advertisement. Mayor Karnes asked counsel's
opinion on this matter. Mr. Gaujot said that he didn't think it
was a requirement, but it's probably a custom that has been used
for years. He further stated that he didn't feel that it was a
r e q u i r e m e n t , because there is nothing to keep the Mayor from
delegating an employee to run the ad. However, an advertisement
is generally signed by an official.
He said most important is
that we must advertise for bids, and that we are giving notice.
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C o u n c i l m a n at Large Rusty Casto said he had to go to the
funeral home as he had a death in the family, but would like to
m a k e a s t a t e m e n t before he left.
He said the Civic Benefits
Association gives the City $170,000 plus dollars.
He said as he
understands it, the World War I Association has gone to the Civic
Benefits Association and ask them to deduct $25>000 of what they
give the City to go t o w a r d s purchasing the building. (Situate
beside City Hall on 2nd Avenue.) Councilman at Large Rusty Casto
said he didn't remember the City Council having a say on this,
and was against it because he didn't think the building was worth
$100,000, and he didn't think we needed it if it was worth the
price. Also, he said we need to be saving our money to try and
get the high school if we get anything.
He said we are on the
verge of costing ourselves $100,000 to buy a building that he
u n d e r s t a n d s the City will not own once they h a v e the money
deducted from the budget. He said he didn't want to say this in
a public way and has been putting it off, but he u n d e r s t a n d s
things are getting to the point now that he wants to go on public
record as being against it. Councilman at Large Casto said he
believes if it is purchased, it should be done after the majority
vote of this Council.
He stated that he believes s o m e o n e
s o m e w h e r e is going around behind their back to get some money
that they don't have any business fooling with until they come
directly to this City Council.
He stated that he says this
diplomatically and without malice towards any person, any elected
official or anybody period.
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In response to Councilman at Large Rusty Casto's statement,
Mayor Karnes said the Civic Benefits Association donate to the
City, and it is varied over the years as to how much. He said it
was a donation. He said if a person would go to them and ask for
money to build a new swimming pool, for instance, they have that
choice.
Councilman at Large Rusty Casto said he didn't feel he had
any right, nor anybody else has any right, to go over there
seeking funds unless they come through the Mayor and Council.
Mayor Karnes told him we didn't have a choice in that.
Councilman at Large Casto said he didn't believe the World
War I Foundation had a right to run over there and ask for money.
Mayor Karnes r e s p o n d e d that where they have a
whether they don't, we, as elected people of Nitro, do
the choice to have any say in this. It is the Civic
Association's money, and they can do as they please with

right or
not have
Benefits
it.

Councilman at Large Casto stated that this might be true,
but it wasn't right for them to go over there.
C o u n c i l m a n at Large Olaf Walker said the information was
wrong because they've never been over there. This was a g r e e d
upon by Mayor Karnes.

I
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C o u n c i l m a n at Large Casto said that he has notified the
public that he thinks all of Council needs to know.
Councilman Bob Young and Councilwoman Betty Jo Boggess said
that they didn't know what Councilman at Large Casto was talking
about.
Councilman at Large Casto said he knew what he was talking
about, and asked if there was a World War I Museum Foundation,
and C o u n c i l m a n at Large Walker a n s w e r e d that there was.
Then
Councilman at Large Casto asked if the Foundation had approached
the Civic Benefits Assn. to have money deducted from the funds
the Association gives the City to buy the building.
Councilman
at Large Walker answered no.
Councilman at Large Casto said it is a funny thing, they are
talking it.
He said they had a meeting y e s t e r d a y that was
cancelled because they can't agree on the price of the building.
Councilman at Large Walker told him
he was wrong.
Karnes told him that he didn't have all the facts.

I

Mayor

Councilman Jim Hutchinson said this is getting to be a habit
everytime the Council Meeting is about the adjourn, there is a
lengthy coversation about something that was not on the agenda.
He mentioned to Councilman at Large Casto that if he wanted to
discuss this in a Council Meeting, to get it on the agenda.
Councilman Jim Hutchinson moved the meeting be adjourned.
Councilman at Large Casto said that he has to go to the funeral
home, but wanted to make his point.
He said he thinks Council
needs to be r e s p e c t e d to the point that before p e o p l e go over
there, they come to us.
Mayor Karnes advised that he wasn't trying to justify what
they are doing, but the elected people in this room do not have a
choice in that.
Mayor Karnes asked Councilman Hutchinson if he would
withdraw his motion to adjourn as we had residents from Carriage
Way wanting to a d d r e s s Council.
C o u n c i l m a n Jim Hutchinson
withdrew his motion to adjourn.
C A R R I A G E W AY; - M a y o r Karnes i n f o r m e d that there were
residents from C a r r i a g e Way desiring to a d d r e s s Council, and
called upon Councilman R o b e r t Young as Carriage Way is in his
Ward.
C o u n c i l m a n Young turned the floor o v e r to Mr. Mike
Laughlin.
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Mr. Laughlin from 101 Alexandria Dr. said he had an estimate
from the water c o m p a n y and would like to p r o p o s e that a fire
hydrant be installed somewhere in the vicinity of Yorktown and

372
Alexandria Drive. He said the cost of the hydrant, if it is put
in now, is $1,460 with the water company putting it in and not
their contractor.
Mr. Laughlin said he works for the water
company and they will be accepting bids January 1, so, the price
will go up. He mentioned that they only have 1 fire hydrant in
Carriage Way. Mr. Laughlin asked City Council if they would be
willing to have the hydrant installed. He said the water company
would need a check for $1,460 in advance, and if the cost would
run under this amount they would reimburse the unused portion,
but if it was more, they would charge the City.
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Alan Huffman of 104 Alexandria Drive said he was coming
before Council to ask for street lights. He said he knew the
City didn't own the streets, but his thought on that was "heck
with the streets, he wanted a light for security and for piece of
mind when his children are out playing on the street." Mr.
Laughlin pointed out that addresses are hard to find since they
don't have any lights. He said he would like to c o m m e n d the
Police Department for rendering extra patrol in their area.
A discussion followed.
Councilman Jim Hutchinson m o v e d
these requests be referred to our Street and Traffic Committee,
and put on the next agenda with their recommendation. The motion
was seconded. After further discussion, a vote was taken and it
was unanimous.
Councilman at Large David Casebolt mentioned to the City
Treasurer Ralph Allison that if we went from $100 to $250
deductible on the hospitalization insurance, we would be able to
p r o v i d e the e m p l o y e e s dental insurance for $4 per person. He
asked if there was anyway we could determine the exact amount of
the increase and also get the employee's opinion. Mayor Karnes
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Mr. Laughlin asked what would it take to have the City take
over the streets, and M a y o r Karnes said this is done by a
petition. Mr. Gaujot informed that the streets were reserved by
the developer. Mayor Karnes said that we would need to know who
legally owns the streets.
A discussion followed.
Mayor Karnes
told the residents that their two requests would be on the
November 21, agenda.
Councilman at Large Olaf Walker said he would like to
briefly address Council.
He said he distributed to each of the
Council M e m b e r s some data he put together in regard to our
budget. He said he would like for Council to look over his
statatics and let him know if they find any mistakes. He said on
the last page, which deals with the police and fire departments,
he has a blank s p a c e as far as v e h i c l e s are c o n c e r n e d .
Councilman at Large Walker moved that the City Recorder provide
each Council person a list of rolling vehicles by make and type,
date purchased, whether it was used or new, the present mileage,
what department it is assigned to, and the driver.
The motion
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was seconded.
C o u n c i l m a n a t L a r g e W a l k e r t o l d t h e City R e c o r d e r
t h a t w h a t e v e r is on our r e g i s t r a t i o n
is w h a t t h e y w a n t so t h a t
the vehicle can be i d e n t i f i e d .
Also, the c o n d i t i o n of the
vehicle.
A v o t e was t a k e n and it was u n a n i m o u s .
Councilman Robert Young moved the meeting be adjourned.
motion was seconded.
A vote was taken and the m e e t i n g
adjourned.
DON K A R N E S ,

MAYOR

DORIS G. CARRIER, RECORDER
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DON KARNES
MAYOR

PROCLAMATION

89-4

W H E R E A S , the T e l e p h o n e P i o n e e r s of A m e r i c a , w i t h a
membership of more than one-half million, is the largest socialindustrial service organization in the world; and
W H E R E A S , the Telephone Pioneers of A m e r i c a all over the
United States and Canada have joined in and reached out beyond
their membership into their communities in service to others; and
WHEREAS, The Telephone Pioneers of A m e r i c a h a v e , through
this service to others, made life more meaningful and enjoyable
for t h o u s a n d s of c h i l d r e n and e l d e r l y , h a n d i c a p p e d and
disadvantaged people; and
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WHEREAS, the Telephone Pioneers of American have helped to
make our land, waters and air cleaner and more beautiful through
their hundreds of environmental projects; and
WHEREAS, the Telephone Pioneers of American are now marking
their twenty-eighth year of community service with the theme of
"Pioneering Brings Out The Best In West Virginia," and
1989»

WHEREAS, the Telephone Pioneers of America , On November 2,
celebrate the 78th anniversary of their founding.

N O W , THEREFORE, I, DON K A R N E S , Mayor of Nitro,
Virginia, do hereby proclaim November 2, 1989» as

West

TELEPHONE PIONEER DAY IN NITRO, WEST VIRGINIA.

DON KARNES, MAYOR

I

OF

t

DON KARNES
MAYOR

PROCLAMATION 89-5

W H E R E A S , the A m e r i c a n Cancer Society's Great A m e r i c a n
Smokeout is a lighthearted effort to encourage cigarette smokers
to give up their habit for 24 hours on Thursday, N o v e m b e r 16;
and
WHEREAS, for twelve consecutive years, millions of smokers,
including many in Nitro, have participated in this event, and
WHEREAS,
the h e a l t h b e n e f i t s
substantiated and well-known, and

of

not

smoking

are

WHEREAS, there are additional civic benefits such as a
reduction of the risks of accidental fire and illnesses related
to "secondhand smoking,"

I

N O W , THEREFORE, I, Don Karnes, Mayor of N i t r o , do hereby
proclaim Thursday, November 16th, 1989 as the day of the Great
American Smokeout in Nitro, and in so doing urge all cigarette
smokers in the community to demonstrate to themselves and their
friends that they can quit if they wish by joining the American
Cancer Society's 13th Annual Great American Smokeout.
Proclaimed this 7th day of November, 1989v >
DON KARNES,

I
NITRO, WEST VIRGINIA 25143

MAYOR

^

\

DON KARNES
MAYOR

RESOLUTION

89-9
CITIES FIGHT BACK AGAINST DRUGS WEEK
DECEMBER 3 - 9 , 1989

WHEREAS, the presence of drugs and narcotics in our society
has resulted in innumerable problems of human, community, social
and economic dimensions; and
W H E R E A S , the consequences of d r u g - r e l a t e d p r o b l e m s are
w i t n e s s e d in the loss of h u m a n lives, the loss of e c o n o m i c
productivity, the diversion of public resources to address these
p r o b l e m s on all fronts and are threats to the health of our
people; and
W H E R E A S , the dissolution of the family, an i n a d e q u a t e
education system, poverty, unemployment and greed all contribute
to illegal drug use; and
WHEREAS, the demand for illegal drugs is a pervasive problem
that affects all segments of our society, including professional
and affluent people; and
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W H E R E A S , illegal drugs p l a g u e u r b a n , suburban and rural
communities of all sizes and regions; and
WHEREAS, illegal drugs constitute a problem in our community
and lead to a host of p r o b l e m s such as h o m i c i d e s , r o b b e r i e s ,
burglaries and other crimes, and domestic violence; and
WHEREAS, a national war on drugs has been declared to combat
the importation, trafficking, sale and abuse of drugs; and
WHEREAS, our nation's cities and towns are on the frontlines
of our war on drugs; and
W H E R E A S , h u n d r e d s of America's d e d i c a t e d public servants
have died and thousands of others risk their lives daily to fight
our cities' i n d i v i d u a l b a t t l e s against illegal drugs and the
criminal activities stemming from illegal drugs;
NOW, THEREFORE, BE IT RESOLVED that Nitro declares December
3 to 9 as "Cities Fight Back Against Drugs Week"; and
BE IT FURTHER RESOLVED that m e m b e r s of the City will go on
record urging community groups, schools, and business and civic
organizations to support and participate in special activities
during that week to draw community attention to this issue.
DUJN
NITRO. WEST VIRGINIA 25143

I
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ORDINANCE 89-^9
AN ORDINANCE AMENDING AN ORDINANCE RELATING
TO THE CONSTRUCTION. ACQUISITION. OPERATION
AND MAINTENANCE OF A SEWAGE DISPOSAL SYSTEM
IN THE CITY OF NITRO, WEST VIRGINIA. THE
DISCHARGE OF SEWAGE AND INDUSTRIAL WASTES TO
THE MUNICIPAL SANITARY SEWAGE SYSTEM. AND
THE IMPOSITION OF RATES FOR THE USE OF THE
SERVICE RENDERED BY THE SEWAGE SYSTEM. AND
FOR THE CONSTRUCTION. ACQUISITION. OPERATION
AND MAINTENANCE OF A SECONDARY
TREATMENT
SANITARY SEWAGE DISPOSAL SYSTEM IN THE CITY
OF NITRO. WEST VIRGINIA.
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WHEREAS,
West

the City of Nitro. Kanawha

Virginia, presently

sanitary

sewage

system,

owns

and

operates

providing sanitary

and Putnam Counties.
a

secondary

sewage

treatment

treatment

and

collection service in and to the City of Nitro. West Virginia, and
to surrounding territory; and
WHEREAS,

I

Virginia,

has

the

Sanitary

experienced

a

Board

of

certain

the

City

amount

of

of

Nitro.

West

difficulty

in

collecting delinquent sewer bills from certain delinquent customers;
and
WHEREAS, on April 8, 1989.

the West Virginia Legislature

enacted Enrolled Committee Substitute for Senate Bill No. 169. which
authorizes

a

municipally

operated

sewer

utility

Co

require

the

discontinuance of water service by the provider of that service foe
the non-payment of sewer rates and charges; and
WHEREAS,
the

City

Council

the Sanitary Board has requested
to

require

the

provider

of

the approval of

water

service

to

terminate and discontinue water service to customers of the sanitary
sewer system who are more than sixty days past due

I

sewer

bills

and

to

charge

such

customers a

in paying

their

disconnect fee

and
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reconnect fee as may be required by the provider of water service in
accordance

with

rules,

regulations

and orders of the West Virginia

Public Service Commission;
NOW.

I

THEREFORE. BE IT ORDAINED BY THE COUNCIL OF THE CITY

OF NITRO, WEST VIRGINIA, that certain ordinances previously enacted
by the City Council
to reflect the

of the City of Nitro. West Virginia be amended

following

new material,

but

in all

other respects

such previous ordinances shall remain.in full force and effect.
1.

The

City

Council

hereby

approves

and

authorizes the

Sanitary Board of the City of Nitro. West Virginia, to require the
provider

of water

service

Company)

to terminate and discontinue water service to customers of

the Sanitary Board

who

payment

sewer

of

their

(generally

are more
bills.

West

than
and

Virginia-American

sixty days

past due

for

no

which

Water

in the

satisCaciory

repayment plan can be entered into, all as provided by the laws of

I

the State of West Virginia and rules, regulations and orders of the
Public Service Commission.
2.

The City Council

further authorizes the Sanitary Hoard

to charge and collect the disconnect
the

provider of

water

disconnect and reconnect

service

and reconnect fees

(currently

$20.00 for

fees), all as provided for

in

charged by
each oC the
the rules,

regulations and orders of the Public Service Commission.
3.

This ordinance shall take effect forty-five days from

its date of enactment.
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Passed on first reading

I

November 7, 1989

Public hearing held
Enacted on second reading

Mayor
Attest:

,~S

Recorder

I

I

CITY OF NITRO
COUNCIL MEETING MINUTES

NOVEMBER 21, 1989

I

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers following a public
hearing. Present were City Recorder Doris G. Carrier, Councilman
at Large Rusty Casto, Councilman at Large Olaf Walker, Councilman
at Large David Casebolt, Councilman Robert Young, Councilwoman
Betty Jo Boggess, Councilman George Atkins and Councilman Jim
Hutchinson.
Also present were City Attorney Phillip D. Gaujot
and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - PUBLIC HEARING: - Meeting held prior to
Council Meeting - Minutes attached.
A G E N D A ITEM NO. 2 - A P P R O V A L OF N O V E M B E R 7, 1989 C O U N C I L
MEETING MINUTES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of November 7, 1989 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - INTRODUCTION OF COUNTERPARTS; - Mayor
Karnes welcomed the student counterparts, from Nitro High School,
and asked if they would i n t r o d u c e t h e m s e l v e s . Those present
were:
Beth Thompson
Vicki Smallridge
Stacey Burke
Bryan Owens
Karen Karnes
Matt Talbert
Lane Gibson

Councilman Jim Hutchinson, Ward IV
Councilman George Atkins, Ward III
Councilwoman Betty Jo Boggess, Ward II
Councilman Robert Young, Ward I
Recreation Director Jay Long
Councilman at Large David Casebolt
Librarian Sue Martin
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Councilman at Large Olaf Walker moved that we address agenda
item 8, Ordinance 89-9 - Sanitary Board.
A G E N D A ITEM NO. 8 - O R D I N A N C E 89-9 ^ S A N I T A R Y B O A R D (2ND
R E A D I N G ; - Councilman at Large Olaf Walker m o v e d the Mayor
dispense reading the entire
ordinance and read the title only.
The motion was seconded. A vote was taken and it was unanimous.
After Mayor Karnes read the title of Ordinance 89-9> Councilman
at Large Olaf Walker moved the ordinance be adopted. The motion
was seconded.
A vote was taken and it passed unanimously.
Mayor Karnes informed there is a 45 day waiting period before it
goes into effect.
ORDINANCE 89-9 ATTACHED.
A G E N D A ITEM NO. 4 - BID O P E N I N G - G A R B A G E CAN LINERS: Mayor Karnes yielded this agenda item to the City Recorder Doris
Carrier. She reported that we received two bids, one from Unijax
and Hartley Oil Company, Inc. from Ravenswood. The City Recorder

I
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Doris C a r r i e r o p e n e d the sealed b i d s and a d v i s e d that the bid
from Unijax was for $17,056.00 and $27,200.00 from Hartley Oil
Co., Inc. Two bags were enclosed with Hartley Oil's bid which
represented strength and color only.
Councilman at Large Rusty
Casto m o v e d we a c c e p t the bid from Unijax.
The m o t i o n was
seconded.
The representative from Unijax advised the cost for
plastic has gone down; it fluctuates with petroleum. A vote was
taken and it was unanimous.
C o u n c i l m a n at Large Olaf Walker asked if we could m o v e
agenda item 5, budget discussion, to the end of the agenda.
No
objections received.
A G E N D A ITEM NO. 6 - H0SPITALIZAT I ON I N S U R A N C E ; - Mayor
Karnes yielded this agenda item to the City R e c o r d e r .
City
Recorder Doris Carrier said that we have an insurance specialist
present this evening to give us facts and figures r e g a r d i n g
hospitalization insurance, and then turned the floor over to
Michael Albert from Amos-Lee Insurance, Inc.
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Mr. Albert distributed information to members of Council on
his bid, which is one of several that he had requested, from Blue
Cross/Blue Shield of ¥V of Parkersburg. On the front page of the
packet contained a comparison sheet of the present major medical
program and the suggested program.
He pointed out that their
plan has some features the present plan does not have. One is a
50$ cap on rate increases.
He said they also have a 14 day
turnaround claims response.
Another feature is the payment of
c l a i m s based upon the usual and c u s t o m a r y rates (U.C.R.), the
p r e s e n t plan has a s t a n d a r d rate no m a t t e r w h e r e you are
hospitalized, they pay one standard rate, whereas Blue Cross of
Parkersburg pays the rates for that particular area.
Mr.
A l b e r t r e p o r t e d that the Parkersburg Blue Cross is
in the black, p r o f i t a b l e and growing, w h e r e a s the other Blue
Cross is having financial problems.
He said Blue Cross/Blue
Shield of Parkersburg are competitors with the Blue Cross/Blue
Shield of WV.
He said their proposal also includes an u l t i m a t e p r o g r a m
which includes dental and p e r s c r i p t i o n drug benefits, and the
rates on this program they are suggesting,
averages about $20.00
more per month for employee. Mr. Albert said the main feature
this new program has is unlimited lifetime m a x i m u m benefits. The
current plan is $1,000,000.
He explained their current claims
process and left information for Councils' review.
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Mr. A l b e r t said that he would have a d d i t i o n a l quotes and
when he receives them he would like to present them also.
M a y o r Karnes said he didn't feel he could m a k e a d e c i s i o n
without futher study, but this would be up to Council.
He said
if we pay our premium monthly, it would appear we could change at
the end of any paid period.
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City Recorder Doris Carrier asked if the coverage would cost
$20.00 more for the same coverage, and Mr. Albert answered that
this was correct, but there were some features the new coverage
has.

I

Councilman at Large Olaf Walker said he thought at the last
m e e t i n g we talked about the insurance p r e m i u m being around
$100,000. City Treasurer Ralph Allison said we did and we do
have it budgeted. Councilman at Large Olaf Walker said he would
like to know the total i m p a c t on the b u d g e t with the s a m e
c o v e r a g e as we have had in the past.
City Treasurer Ralph
Allison said it would be around $10,000 more which would total
around $110,000 annually.
Mr. Albert said he anticipates having two other proposals
he would like to present before a decision was made.
This was
agreed upon by members of Council. Also, it was agreed upon that
we pay the December invoice from Blue Cross which reflects the
new rates.
Councilman at Large Rusty Casto said he would like for the
Mayor, Treasurer and the Department Heads to review the proposals
thoroughly.
Mayor Karnes agreed that we should have input from
them.
AGENDA ITEM NO. 8 - SAM HODROGE; - Mayor Karnes said that
Mr. H o d r o g e asked to be placed on the agenda.
H o w e v e r , he
couldn't make it this evening and sent two representatives, Dirar
Ahmad and Charles Deal, Jr. Mr. Ahmad advised that they would
like to build a convenience store in Nitro at 603 First Avenue
across from the St. Albans Bridge. Mayor Karnes informed they
have been in contact with the Building Inspector and there were
no p r o b l e m s as of this d a t e , and he a p p r e c i a t e d them sharing
their plans with Council.
Mayor Karnes told the representatives
to get with the Building Inspector if they have any questions.

I

AGENDA ITEM NO. 5 - BUDGET DISCUSSION; - Councilman at Large
Olaf Walker said he furnished m e m b e r s of Council data dealing
with population and other figures relating to the budget.
Councilman at Large Olaf Walker said, as requested at a
previous Council Meeting, the City R e c o r d e r Doris Carrier is
obtaining a list of all City vehicles and there will eventually
be a list prepared showing the vehicles by registration number,
m a k e , mileage, etc. He said he thought s o m e m e m b e r s would be
shocked at the mileage and age of some of these vehicles.
Councilman at Large Olaf Walker said,
as Council M e m b e r s
recall, we closed out our fiscal year June 30, with our revenues
exceeding the expenditures $6,158. Councilman at Large Walker
then passed out a d d i t i o n a l data showing revenues from various
sources during the months of July, August, September and October.
Also, he had a sheet showing expenses for the same period.

I

I

During this four months p e r i o d , the expenses e x c e e d e d the
revenues by $33,152. He said he researched this for the past
four or five years, and there was only one year that the revenues
for that p e r i o d were less than the expenses.
He pointed out
that in October, 1989 we received $43,347 from the Civic Benefits
Association which is paid quarterly. Councilman at Large Olaf
Walker said if this continues at the same rate, we are going to
be in trouble meeting our bills. Councilman at Large Olaf Walker
also p o i n t e d out that our revenue from the dog track d r o p p e d
$3,000 in one month.
Councilman G e o r g e Atkins asked about the B & 0 Tax for
September. City Treasurer Ralph Allison advised that businesses
pay their B & 0 Tax quarterly. He explained that a lot of people
mail their tax at the end of the month in which due and it is
received and credited the following month. Mr. Allison also
explained the revenue from the Civic Benefits Association of
$43,347 r e c e i v e d in O c t o b e r was due in the m o n t h of July. He
informed we got a check from them today in the amount of $29,000.
Also, last week we received a $15,000 check from Par Industrial
Corporation.
Mr. Allison said that he too was concerned about
the revenues from the dog track.
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Councilman at Large Olaf Walker said he would like for
Council to have an report, such as the one he presented which St.
Albans Council receives monthly.
He asked if our computer was
capable of doing this, and Mr. Allison advised that our computer
at this time is not capable of that, but thinks it could be
p r o g r a m m e d to do so for a cost of around $4,000 to $5,000. He
suggested getting an estimate from a programmer to see what it
would cost.
Mayor Karnes said he, along with Mike Morris, have
a meeting scheduled Wednesday with a programmer.
Mayor Karnes mentioned that when we prepare the budget
the coining year, we a p p r o v e a b u d g e t with certain amounts
money in each line item. There could be a report showing
amount taken from this line item, but it wouldn't indicate
material purchased.
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Councilman at Large Rusty Casto asked the City Treasurer if
he was foreseeing an increase in the municipal fee or the B & 0
Tax in the near future. Mr. Allison responded that this would be
up to Council.
Mayor Karnes said that he could see an increase
of the municipal service fee real soon.
Councilman at Large
Casto asked if it would be a $1.00 a month per house. M a y o r
Karnes said that a $1.00 per month might be enough, but saw in
the paper the other day that Sally Shepherd anticipates landfill
cost increase to $20.00 a ton and now it is $10-75. He said just
because our cost would be doubled, it wouldn't mean we would have
to double the people's municipal service fee, but we would have
to increase the fee to reap the difference.
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C o u n c i l m a n at L a r g e W a l k e r f u r n i s h e d a list of e x p e n s e s on
labor and related cost,
professional service, dues, travel,
contract service, insurance, utilities and telephone fees.
He
said w e c o u l d n ' t d o m u c h a b o u t t h e s e e x c e p t f o r d u e s , t r a v e l a n d
utilities.
He said t h e r e could be a s t u d y m a d e on these
utilities.
He asked the City Treasurer Ralph Allison if he
w o u l d e x p a n d on the $16,054 c a p i t a l o u t l a y in the F i r e D e p a r t m e n t
a n d $13,000 c a p i t a l o u t l a y u n d e r P u b l i c W o r k s .
Mr. Allison
r e s p o n d e d t h a t t h e $16,000 u n d e r t h e f i r e d e p a r t m e n t i s t h e
annual p a y m e n t o n t h e f i r e t r u c k , a n d t h e c a p i t o l o u t l a y u n d e r
public w o r k s is not for anything s p e c i f i c that he k n o w s of, but
we a l l o c a t e d t h e m $13,000 to p u r c h a s e e q u i p m e n t .
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C o u n c i l m a n a t L a r g e O l a f W a l k e r a s k e d o u r legal c o u n s e l t h e
law regarding c o m m i t i n g f u t u r e Council.
M r . G a u j o t said C o u n c i l
c a n n o t c o m m i t f o r m o r e than a year.
M a y o r K a r n e s said t h e t r u c k
was b o u g h t on a lease c o n t r a c t a g r e e m e n t , and we could cancel the
contract.
H o w e v e r , if we do,
we would pay an o u t r a g e o u s p e n a l t y .
Councilman at Large Rusty Casto asked if the Mayor or
T r e a s u r e r f o r e s e e a p o s s i b l e l a y o f f of e m p l o y e e s or a tax
increase in the next six to eight months.
Mayor Karnes answered
t h a t the only one he sees is the m u n i c i p a l s e r v i c e fee due to the
l a n d f i l l cost, and this w a s n ' t factual.
H e said h e d i d k n o w t h a t
the p r e s e n t l a n d f i l l w i l l be c l o s e d in N o v e m b e r , 1990 or a new
one b u i l t .
When this h a p p e n s , it's
not clear in anybody's mind
w h a t the cities will do with the t r a s h , and this is a serious
problem.
He said they c o u l d n ' t get any g o v e r n m e n t agency t h a t ' s
big enough to a d d r e s s it.

I

Councilman George Atkins moved that all hiring in the city
government be frozen e f f e c t i v e i m m e d i a t e l y , and all future hiring
needs
be discussed with Council.
The motion was seconded.
C o u n c i l m a n A t k i n s also wanted included in his m o t i o n
a six
months freeze,
at the present level, on all
spending.
Councilman at Large Olaf Walker questioned the
amount a
d e p a r t m e n t head could spend w i t h o u t approval.
City Treasurer
R a l p h A l l i s o n a d v i s e d t h e d e p a r t m e n t could s p e n d u n d e r $300, f r o m
$300 to $5,000 m u s t h a v e the M a y o r ' s a p p r o v a l and a n y t h i n g over
$ 5 i O O O , m u s t b e p l a c e d f o r bid.
A discussion f o l l o w e d , and C i t y
Treasurer Ralph Allison c o m m e n t e d that he d i d n ' t favor any
spending freeze.
He said that he w o u l d r a t h e r spend the
p r o g r a m m i n g money that Councilman at Large Walker was talking
a b o u t so t h a t we can get the d e t a i l s and have b e t t e r c o n t r o l .
Councilman Atkins w i t h d r e w his motion to freeze spending.
There
was no second to this m o t i o n .
A v o t e was t a k e n to f r e e z e h i r i n g
and a l l f u t u r e h i r i n g r e q u e s t s b e b r o u g h t b e f o r e C o u n c i l , a n d i t
was unanimous.
C o u n c i l m a n at L a r g e Olaf W a l k e r said he would like to
m e n t i o n again t h a t ever since t h e a n n e x a t i o n a n d d i s c u s s i o n o n
a n n e x i n g the dog t r a c k , t h i n g s h a v e been done.
He said they w e r e
told c e r t a i n things, then this a d m i n i s t r a t i o n entered into an

I

{ If
y65

i

a g r e e m e n t and this Council didn't know anything about it. He
said that putting an a d d i t i o n a l officer there and buying a
cruiser was part of the budget.
C o u n c i l m a n at Large Walker
suggested that if it was possible for us, the Mayor and legal
counsel,
meet with them and enter into an agreement and find out
what they were promised and what we are going to give them.
This
way,
Council and future members of Council would know what they
are doing.
Mayor Karnes said there wasn't an agreement except
from the time they were annexed it was agreed that we would keep
an officer on duty which was put in our budget.
Then, we went
out to the track to try to get part of the money back which we
were going to pay the officer to be on duty.
Mayor Karnes said
that he p e r s o n a l l y didn't see a n y t h i n g w r o n g w i t h this.
Councilman at Large Rusty Casto commented that the only thing we
are bound to is the ordinance that was passed. He said as far as
the agreement, this could change from month to month or from
Mayor to Mayor.
City A t t o r n e y Phillip Gaujot said that he
thought the only thing that's different in what we do for anybody
else is the cruiser and the police officer. He said he wasn't
aware that they were picking up part of the fee for the police
officer until this evening.
Mr. Gaujot told Councilman at Large
Walker that it might be nice to have an agreement, but he didn't
know if the dog track would enter into an agreement considering
the problems they are having with finances right now.
He
said they may want to pay for the police officer now, but at some
point and time they may decide they don't want to. He said what
it amounts to is that we are getting a gift and receiving funds
that we were not planning on. Further discussion followed.
C o u n c i l m a n at Large Olaf Walker s t a t e d that he feels that any
agreement made with the dog track people or anyone else on behalf
of the City, this Council should know about it. Mayor Karnes
responded he wouldn't make any agreements one way or the other
with anybody. He said he was trying to do a good job for the
City, and would continue to do a good job for the City, but he
wouldn't make any a g r e e m e n t s with anyone.
Councilman G e o r g e
Atkins said anything that the Mayor does such as this should be
reported to Council so they would know what a good job he is
doing. This way they could pat the Mayor on the back or disagree
with him.
Councilman at Large
if the high school ever
the City at no charge.
or knows anything about
heard some parts of this,

Rusty Casto said he was informed that
became vacant, the building reverts to
He asked Mayor Karnes if he had heard
this.
M a y o r Karnes a n s w e r e d that he
but has no idea if it is true.

Councilman at L a r g e Rusty C a s t o m o v e d the m e e t i n g be
adjourned.
The motion was seconded.
A vote was taken and the
meeting was adjourned at 9:10 p.m.
DON KARNES, MAYOR
DORIS CARRIER, RECORDER
6
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PUBLIC HEARING
CITY OF NITRO
NOVEMBER 2 1 , 1989

The scheduled Public Hearing was called to order by Mayor
Don Karnes at 7:34 p.m. in Council Chambers. Present were City
Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
C o u n c i l m a n at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City A t t o r n e y Phillip D. Gaujot, City Treasurer
Ralph Allison and student counterparts of City officials. Also
present for the Council Meeting immediately following the Public
Hearing were Charles Boggs, M i c h a e l A l b e r t and Mr. Spencer,
nonresidents of Nitro.
Mayor Karnes informed that the purpose of this hearing is in
regard to an ordinance to amend an ordinance on the charges that
the Nitro Sanitary i m p o s e on their c u s t o m e r s .
Mayor Karnes
advised that the first reading of the ordinance was approved at
the Council Meeting of November 7. After reading the title of
Ordinance 89-9» Mayor Karnes asked if there was anyone present
desiring to speak on this issue.
was

There being no comments or opinions
adjourned.

received, the meeting

I

DON KARNES, MAYOR
DORIS CARRIER, RECORDER

I

ORDINANCE 89^9.
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AN ORDINANCE AMENDING AN ORDINANCE RELATING
TO THE CONSTRUCTION. ACQUISITION. OPERATION
AND MAINTENANCE OF A SEWAGE DISPOSAL SYSTEM
IN THE CITY OF NITRO. WEST VIRGINIA. THE
DISCHARGE OF SEWAGE AND INDUSTRIAL WASTES TO
THE MUNICIPAL SANITARY SEWAGE SYSTEM. AND
THE IMPOSITION OF RATES FOR THE USE OF THE
SERVICE RENDERED BY THE SEWAGE SYSTEM. AND
FOR THE CONSTRUCTION. ACQUISITION. OPERATION
AND MAINTENANCE OF A SECONDARY TREATMENT
SANITARY SEWAGE DISPOSAL SYSTEM IN THE CITY
OF NITRO. WEST VIRGINIA.

I

WHEREAS, the City

of Nitro. Kanawha

West Virginia, presently

owns and operates

sanitary

providing

sewage

system,

and Putnam

Counties,

secondary

treatment

a

sanitary

;sewage

treatment and

r

collection

service in and to the City of Nitro, West Virginia, and

to surrounding territory; and
WHEREAS,

I

Virginia,

has

the

Sanitary Board

experienced

a

of

certain

the City
amount

of

of

Nitro. Wost

difficulty

in

collecting delinquent sewer bills from certain delinquent customers;
and
WHEREAS, on April

8. 1989. the West Virginia Legislature

enacted Enrolled Committee Substitute for Senate Bill No. 169. which
authorizes

a

municipally

operated

sewer

utility

to

require?

the

discontinuance of water service by the provider of that service foe
the non-payment of sewer rates and charges; and
WHEREAS, the Sanitary Board has requested the approval of
the

City

Council

to

require

the

provider

of

water

service

to

terminate and discontinue water service to customers of the sanitary

I

sewer system who are more than sixty days past due
sewer

bills

and

to

charge

such

customers

a

in paying thoi.r

disconnect

Ceo

<-and
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reconnect fee as may be required by the provider of water service in
accordance with rules,

regulations and orders of the West Virginia

Public Service Commission;
NOW,

THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY

OF NITRO, WEST VIRGINIA, that certain
by the City Council

ordinances

I

previously enacted

of the City of Nitro, West Virginia be amended

to reflect the following

new material, but

in all other respects

such previous ordinances shall remain.in full force and effect.
1.

The City Council

Sanitary Board
provider

and

authorizes the

of the City of Nitro, West Virginia,
i,

to require the

of water service

hereby

approves

(generally West Virginia-American Water

Company) to terminate and discontinue water service to customers of
the Sanitary Board

who are more than sixty days past due in the

payment

sewer

of

their

bills,

and

for

which

no

satisCactory

repayment plan can be entered into, all as provided by the laws of
the State of West Virginia and rules, regulations and orders of r.he

I

Public Service Commission.
2.

The City Council further authorizes the Sanitary Board

to charge and collect the disconnect
the

provider of

water

service

and reconnect fees charged by

(currently

$20.00 for each oC the

disconnect and reconnect fees), all as provided for

in the rules,

regulations and orders of the Public Service Commission.
3.

This ordinance shall

take effect forty-five days from

its date of enactment.
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Passed on first reading

I

Public hearing held .
Enacted on second reading

—

Nn " pmhpr ? 1 - 1989

'

November 21, 1989

Mayor
Attest:

Recorder

I

I
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November 7',' 1989
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CITY OF NITRO
COUNCIL MEETING MINUTES
DECEMBER 5, 1989
T-he regular meeting of the Nitro City Council wassailed to
o r d e r by M a y o r Don Karnes in C o u n c i l Cham be r s ^r't 7:35 p.m.
Present wsere City Recorder Doris G. Carrier, Counpalman at Large
Olaf WalkVr, C o u n c i l m a n at L a r g e D a v i d CaseXolt, C o u n c i l m a n
R o b e r t Young^ C o u n c i l m a n G e o r g e Atkins aXcl C o u n c i l m a n Jim
Hutchinson.
A^J.so present was City Attorney Phillip D. Gaujot.
Absent were Councilman at Large Rusty C^xSto, Councilwoman Betty
Jo Boggess and Cit'x Treasurer Ralph Al
AGENDA ITEM N0.\ - APPROVA
NOVEMBER 21. 1989 COUNCIL
MEETING MINUTES; - Councilman
.m Hutchinson moved the Council
Meeting Minutes of NovemD 1
The motion was
1989 be approved
seconded. A vote was
it was unanimous.
A G E N D A I T E M NO. 2
HEARING MINUTES OF NOVEMBER 21
1 9 8 9 : - M a y o r K a r n e ai/lnformed\that a t t a c h e d tto
o the C o u n c i l
M e e t i n g M i n u t e s , we:nar m i n u t e s o f ^ t h e P u b l i c H e a r i n g r e l a t i n g t o
the Sanitary Board/ordinance.
Coumsalman J i m H u t c h i n s o n m o v e d
the Public HearingMinutes be approvedX The m o t i o n was seconded.
A v o t e was t a k e n / a n d it was u n a n i m o u s .

o

CO
CO

AGENDA
DEPARTMENT
'EM NO. 3 - R_E Q U E S T F R O M
Mayor Karne^ asked the City Recorder Doris Carrier if she would
address tb/ls agenda item.
City Recorder Doris "Carrier informed
that sh< was approached by Leo Hudson from Columbl-a^ Promoprint,
Inc. requesting the renewal of their solicitation p'e,rmit.
The
Nitro/Fir em en's Association invited the company to hel-p with a
fund/raising project. They sell certificates for $10.00 ifiar a 10
x /3T3 family portrait.
She said they wanted to begin solici.ting
[mediately, but she refused the issuance of a permit at the time
'of his request and explained it must be sanctioned by Council.
Mr. H u d s o n , along w i t h Chief H a r d m a n , w e n t to the M a y o r and
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CITY OF NITRO
COUNCIL MEETING MINUTES
DECEMBER 5, 1989
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf W a l k e r , C o u n c i l m a n at Large D a v i d C a s e b o l t , C o u n c i l m a n
Robert Young, Councilman George Atkins and Councilman Jim
Hutchinson.
Also present was City Attorney Phillip D. Gaujot.
Absent were Councilman at Large Rusty Casto, Councilwoman Betty
Jo Boggess and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF_ N O V E M B E R 21 , 1 989 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of N o v e m b e r 21, 1989 be approved. The motion was
seconded. A vote was taken and it was unanimous.
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I

AGENDA ITEM NO. 2 - PUBLIC HEARING MINUTES OF NOVEMBER 21,
1989: - Mayor Karnes i n f o r m e d that a t t a c h e d to the C o u n c i l
Meeting Minutes, were minutes of the Public Hearing relating to
the Sanitary Board ordinance.
Councilman Jim Hutchinson moved
the Public Hearing Minutes be approved. The motion was seconded.
A vote was taken and it was unanimous.
A G E N D A ITEM NO. 3 - R E Q U E S T F R O M THE FIRE D E P A R T M E N T : Mayor Karnes asked the City Recorder Doris Carrier if she would
address this agenda item.
City Recorder Doris Carrier informed
that she was approached by Leo Hudson from Columbia Promoprint,
Inc. requesting the renewal of their solicitation permit.
The
Nitro Firemen's Association invited the company to help with a
fund raising project. They sell certificates for $10.00 for a 10
x 13 family portrait.
She said they wanted to begin soliciting
immediately, but she refused the issuance of a permit at the time
of his request and explained it must be sanctioned by Council.
Mr. Hudson, along with Chief Hardman, went to the Mayor and
explained they wanted to get started with this so they could have
the photographs back in time for Christmas. Mayor Karnes advised
that due to the timing, the majority of Council was contacted and
approval was granted.
After a short discussion, Councilman at
Large David Casebolt moved we approve their request. The motion
was seconded. Mayor Karnes said from looking at the reports, he
feels it is a good fund raiser.
C o u n c i l m a n Jim Hutchinson
commented that he had his portrait taken for the past two years,
and they do quality work. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 4 - CITY VEHICLE I N V E N T O R Y ; - Mayor Karnes
said t h a t C o u n c i l m a n at L a r g e Olaf W a l k e r has an i n v e n t o r y of all
City roiling stock, and yielded this agenda i t e m to C o u n c i l m a n at
Large Walker.
C o u n c i l m a n at L a r g e Olaf W a l k e r said the City
Recorder Doris Carrier
was very helpful in obtaining the
information.
He said the C i t y R e c o r d e r r e q u e s t e d a list be
s u b m i t t e d t o h e r o f all v e h i c l e s b y m a k e , m o d e l , y e a r , d a t e
purchased, registration number, tag number and speedometer
reading.
F r o m t h e list f u r n i s h e d b y t h e d e p a r t m e n t h e a d s , h e ,
along w i t h the City R e c o r d e r ,
took the t i t l e s that w e r e in the
R e c o r d e r ' s o f f i c e , and matched the titles with the vehicles. The
titles of all Police D e p a r t m e n t vehicles are in the R e c o r d e r ' s
o f f i c e e x c e p t one p u r c h a s e d in N o v e m b e r , 1989, and the S t a t e is
processing the r e g i s t r a t i o n card and the title will be mailed to
the City R e c o r d e r .
If it is
Recorder will
of t h e r e p o r t
ask them to
acknowledging
at the present

I

agreeable with the Mayor and C o u n c i l , the City
send a l e t t e r to the d e p a r t m e n t h e a d s w i t h a copy
t h a t w a s f u r n i s h e d C o u n c i l t h i s evening.
She will
make any corrections
and sign the
report
the f a c t they have the vehicles in t h e i r d e p a r t m e n t
time.

C o u n c i l m a n at L a r g e W a l k e r said t h e r e w e r e two v e h i c l e s in
the Fire D e p a r t m e n t for which we don't have the title.
One of
them is the v e h i c l e b o u g h t on a lease p u r c h a s e a g r e e m e n t . He
said h e t h i n k s t h e t i t l e i s w i t h a bank.
Mayor Karnes informed
that FMC has the title.
Councilman at Large David C a s e b o l t asked
w h a t the D o d g e van w a s , and M a y o r K a r n e s said this is the one
they are e q u i p p i n g and will be used in a q u i c k - h i t type
situation.
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C o u n c i l m a n a t L a r g e O l a f W a l k e r said the t i t l e s o f a l m o s t
all the vehicles in Public Works were in the R e c o r d e r ' s o f f i c e ,
except one or t w o , and they will get this c l e a r e d .
He said a f t e r t h e y m a t c h e d a l i t h e t i t l e s w i t h a l l t h e
v e h i c l e s , t h e y had 16 t i t l e s l e f t w i t h no v e h i c l e s .
He a d v i s e d
t h a t s o m e of t h e s e go b a c k to I960. He m e n t i o n e d t h a t one of
t i t l e s was for a 1972 D o d g e t r u c k t i t l e d to the
C i t y of D u n b a r .
The C i t y R e c o r d e r of D u n b a r is r e s e a r c h i n g this.
Out of the 16,
there w e r e 4 that Gene W i l l i a m s told t h e m were j u n k e d and will be
disposed of.
C o u n c i l m a n a t L a r g e W a l k e r said t h a t M r . W i l l i a m s
w o u l d c o m e to C o u n c i l w i t h a list of t h o s e v e h i c l e s and his
r e c o m m e n d a t i o n to dispose of them with Council's approval.
Also,
he has o t h e r e q u i p m e n t t h a t is j u n k .
C o u n c i l m a n at Large Olaf W a l k e r said it
was his
u n d e r s t a n d i n g that if a vehicle is j u n k e d or d e s t r o y e d beyond
repair, the title was suppose to be executed and w r o t e on it,
j u n k e d , e t c . a n d sent t o t h e D e p a r t m e n t o f M o t o r V e h i c l e s s o t h e y
can p u r g e t h e i r f i l e s .
This w o u l d e l i m i n a t e a lot of v e h i c l e s
on f i l e t h a t w o n ' t be on the r o a d .
He said if they can't find
the v e h i c l e , t h e n the 16 t i t l e s will be e x e c u t e d and m a i l e d to
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the Department of Motor Vehicles that these vehicles are junk or
have been junked and no longer on the road.
Councilman at Large Walker reported that there were roughly
$50,000 worth of vehicles that is on the insurance list that
shouldn't be. Some of these vehicles Gene Williams informed them
that were junk were on the insurance list.
Upon completion of
their research, they will make sure the vehicles on the insurance
list are vehicles that are being used.
Councilman at Large Olaf Walker said it was suggested the
vehicle information be stored on the computer. He said the City
R e c o r d e r Doris Carrier feels it can be h a n d l e d in her office
a lot easier than it can be put on the computer, and he agrees.
He said she will put the titles with the list in a notebook, and
anytime a vehicle is sold, purchased, etc., she will note it on
the list. This information would be available whenever needed or
requested.
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Councilman at Large David C a s e b o l t asked if the vehicles
were covered that were not on the insurance list. Mayor Karnes
a n s w e r e d that he wasn't sure, but he would r e s e a r c h this. Mr.
Gaujot said he was fairly certain the vehicles would be covered
if there were any questions, but he hasn't read the policy.
He
said to make sure, he thought there should be correspondence from
the Mayor's office to the insurance r e p r e s e n t a t i v e r e q u e s t i n g
that information.
Councilman at Large Casebolt said he would like to know if
Mr. W i l l i a m s feels he has any vehicles he is using that he
doesn't need.
He said there were 10 trucks showing on the list.
M a y o r Karnes said there w e r e 5 d u m p trucks, 4 packers and 5
pickup trucks, and pointed out that the latest model vehicle they
have is a 1980 model.
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Councilman at Large David Casebolt asked if this would be on
the agenda at the next meeting. Mayor Karnes said he thinks by
then, we could probably include a list of vehicles, etc. at the
City Garage the City would be better off without. Councilman at
Large Olaf Walker said he thinks we should consider using the
money we get from the vehicles, etc. to p a v e the front of the
parking garage, and get the place cleaned up.
Mayor Karnes said
he had an offer of $1,175 from a citizen wanting to purchase one
of the fire trucks, but that he would feel uneasy to sell
anything w i t h o u t Council declaring it to be surplus.
He also
s t a t e d the law wouldn't allow him to sell anything for over
$999-00 without advertising for bids. Councilman at Large Walker
said he thought the check could be made payable to the City of
Nitro, and then the Treasurer could set it up as unappropriated
funds and put it under the Council.
Then, if the Mayor and
Council agrees to use it for paving at the garage, we could do
that w i t h o u t putting it in the general fund.
A discussion
followed as to the most profitable way to sell the items.

AGENDA ITEM NO. 5 - NEW BUSINESS: - Councilman George Atkins
requested to address Council, and Mayor Karnes yielded the floor
to him. Councilman George Atkins said there were several m e m b e r s
of Council desiring to address Council, but he did request to be
on the agenda.
Councilman George Atkins asked the status of the 1990 City
Calendar.
He said it was s u g g e s t e d last year there be a
Committee appointed to work with Mr. Long, and moved we appoint a
committee to work with him. Mayor Karnes informed that Mr. Long
has all the i n f o r m a t i o n on the calendar, and has chosen s o m e
pictures for suggestions for m o s t of the months.
Councilman
Atkins said Councilman at Large Olaf Walker said he would like to
serve on the Committee and also Councilwoman Betty Jo Boggess
expressed a desire to serve on this Committee.
Councilman at
Large Olaf Walker said he feels Council should be aware of what
is going in the calendar, the money spent on it and the amount of
the profit, if any.
There will be a meeting scheduled with Mr.
Long and as many Council m e m b e r s as possible, and C o u n c i l m a n
George Atkins withdrew his motion. He stated that as long as we
get it done, was his concern.
Councilman at Large David Casebolt asked the results of the
meeting with the programmer. Mayor Karnes responded that he was
working on the program now.
Councilman at Large Casebolt said
he feels Council should know what kind of reports they would be
receiving, and if it would actually give t h e m the i n f o r m a t i o n
they are wanting. Councilman at Large Casebolt asked if it would
show under each line item the purchase made. Mayor Karnes said
the computer would be capable, but whether it would be feasible
to enter all this is another thing.
Mayor Karnes said that he
didn't know if it would be set up to handle by purchase o r d e r
number, or what the control factor would be. Councilman at Large
Casebolt said he thinks it needs to be set up where each purchase
order is shown, and what is bought under the line item.
Mayor
Karnes advised they requested the programmer to give us a report
that would tell us e v e r y t h i n g that is spent under each
d e p a r t m e n t , under each line i t e m , and on the i n c o m e side too.
Councilman at Large Walker said that he, accompanied by the City
Recorder Doris G. Carrier, talked with the people at St. Albans.
He said it is more than just somebody programming, you have to
tell them w h a t you want. M a y o r Karnes agreed. C o u n c i l m a n at
Large Casabolt said it was a very competitive market, and by just
going to one person is not giving the best shot we can do. Mayor
Karnes said he knew the person, not personally, but he knows his
background, his history and what he is doing for the City we
couldn't buy for $7,000 or $8,000.
Councilman Atkins commented
that we need to know we are having everything in the program we
need. He said as stated by Councilman at Large Casebolt, we want
to know where every penny is spent. Councilman Robert Young said
he a g r e e d with C o u n c i l m a n at Large C a s e b o l t that the purchase
o r d e r n u m b e r should be on the report.
C o u n c i l m a n at L a r g e
Casebolt asked the cost of the program, and Mayor Karnes said it
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was $ 2 , 0 0 0 . A l s o , i n c l u d e d i n t h i s c o s t w o u l d b e a p r o g r a m w h i c h
w o u l d enable the usage of the c o m p u t e r in the cashier's o f f i c e .
Councilman Atkins asked if the programmer could come before
Council to explain the program and answer any questions Council
may have at the n e x t C o u n c i l m e e t i n g .
Mayor Karnes said the
p r o g r a m m e r will provide as much on the program as our c o m p u t e r is
capable of handling.
C o u n c i l m a n at L a r g e David C a s e b o l t said he f e e l s we should
seriously consider changing our fiscal year f r o m January to
January, since m o s t of our m a j o r bills are due around this time.
He said i t w a s h i s u n d e r s t a n d i n g i t c o u l d n ' t b e d o n e t h i s y e a r ,
but we would have to p r e p a r e our b u d g e t in July as usual, and
then do a new b u d g e t in early January.
Mayor K a r n e s said it
didn't m a t t e r to him when the fiscal year would end, but the
elected o f f i c i a l s t e r m of o f f i c e ends June 30.
A discussion
followed.
Mayor K a r n e s asked that the
record:
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f o l l o w i n g be made a part of

the

D u r i n g 1988-89» t h i s A d m i n i s t r a t i o n h a s a c h i e v e d m a n y goals.
Of t h o s e , one of the m o s t n o t e w o r t h y was the P a v i n g G r a n t of
$105,000, w h i c h a l l o w e d u s t o p a v e t h e m a j o r i t y o f the r o a d s f r o m
2 3 r d S t r e e t t o 41st S t r e e t a n d t h e m u c h n e e d e d 31st S t r e e t , E a s t .
We w e r e able t o o b t a i n a $65,000 g r a n t w h i c h a l l o w e d u s t o
d o u b l e the size of our library.
T h r o u g h a $25,000 grant, we w e r e
able to m a k e a $16,500 p a y m e n t on a P M C F i r e T r u c k , and w i t h the
r e m a i n i n g $8,500, o b t a i n n e w r a d i o e q u i p m e n t f o r t h e F i r e
Department to improve critical emergency communications.
T h r o u g h a r e c e n t l y o b t a i n e d g r a n t of $ 6 , 8 7 6 , our P o l i c e
D e p a r t m e n t has began a D.U.I, p a t r o l to help c o n f r o n t the p r o b l e m
of drunk drivers on our roadways.
This p r o g r a m will continue
t h r o u g h F e b r u a r y of 1990.
In a c o m b i n e d e f f o r t w i t h o t h e r local a g e n c i e s we have
obtained grant money w h i c h allows us to actively p a r t i c i p a t e in
an ongoing Drug E n f o r c e m e n t Task Force.
We have o b t a i n e d a $12,000 g r a n t f r o m
C o m m i s s i o n which will make the dream of
Activity Center a reality.
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the Kanawha County
a Senior C i t i z e n ' s

We h a v e a l s o a c c o m p l i s h e d g o a l s w i t h o u t t h e u s e o f g r a n t
money.
One was the i n s t a l l a t i o n of a new r o o f on C i t y Hall
a m o u n t i n g t o $15,000 i n m u c h n e e d e d r e p a i r s .
In a d d i t i o n to the paving grant, we have managed to
$25,000 of additional paving from City f u n d s .

perform
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For the first t i m e in over 15 years, N i t r o is currently
i n v o l v e d in the r e c o d i f i c a t i o n of the City C o d e , including
building codes, zoning codes and ordinances.
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W i t h the a d o p t i o n of the B O C A C o d e s , we have gained the
ability to enforce b u i l d i n g c o d e s in a m a n n e r w h i c h will be
uniform throughout the entire State of West Virginia.
The annexation of the Artel property was approved in June,
1989. After the EPA clean-up is completed, the property could
possibly be developed for industrial use which could supply jobs
and enhance the tax base for the City.
The appointment of Chief Steve Hardman has added the much
needed and long awaited leadership to our Fire Department.
The
hiring of one fireman and with one more vacancy to fill, we will
have a fully staffed Fire Department for the first time in many
years.
Over 2,000 p e o p l e a t t e n d e d our 2nd Annual 4th of July
Celebration which is rapidly becoming a highlight of our Summer
Season.
Mayor Karnes added that he thinks overall our budget is in
pretty fine shape, and proposed Council authorize the full-time
City e m p l o y e e s a $100.00 bonus for C h r i s t m a s , the p a r t - t i m e
employee $50.00 excluding temporary employees.
He informed it
would amount to around $6,000, and with this and the $2,000 for
programming, we've used most of the funds we saved on the garbage
bags.
C o u n c i l m a n R o b e r t Young m o v e d we give the f u l l - t i m e
employees, excluding the elected officials, a Christmas bonus of
$100 and the part time $50. The motion was seconded. Councilman
at Large Olaf Walker said this just goes to prove something that
he has always said. He said we are always ready to spend every
dime that we can get. He mentioned that he didn't know if at the
end of the year, with the $9,000 saved from the purchase of the
trash bags, we would have a surplus or not. He said he knew we
wouldn't have by spending this way. Councilman at Large Walker
said the $15,000 for the new roof was taken out of the dog track
money. Mayor Karnes said this was in the budget. Councilman at
Large Walker asked if the $12,000 for the Senior Citizen's Center
would affect our budget, and Mayor Karnes responded that it would
not. Councilman at Large Walker stated that he wasn't objecting
to giving the employees a bonus, but he is reluctant to accept
the fact we have the money. He said he was going to suggest that
the Mayor take under advisement the consideration of approving
all purchases for any amount until next July.
He mentioned an
a r t i c l e in the n e w s p a p e r r e g a r d i n g the dog track, and said it
could cease operation at any time. He said if it closed for one
or two months, we would roughly lose $14,000, $16,000 or $17,000.
Mayor Karnes told Council that we can't operate with anticipation
that the track will close. He added that we have been operating
for many years that the CBA will give us money, but they could
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stop this at any time.
A discussion followed. Councilman at
Large Olaf Walker moved to amend the motion that we just include
the full-time regular employee, excluding all elected officials
and so-called p a r t - t i m e e m p l o y e e s . The m o t i o n was s e c o n d e d .
A f t e r a discussion r e g a r d i n g the d e f i n i t i o n of
part t i m e
employees, Councilman at Large Olaf Walker withdrew his motion to
amend the previous motion, as did Councilman Robert Young who
seconded the motion to amend.
A vote was taken to approve the
original motion, and it was unanimous.
C o u n c i l m a n at Large Olaf W a l k e r asked to put the City
Treasurer Ralph Allison on the a g e n d a for the next m e e t i n g to
furnish Council a report. Mayor Karnes said he feels that once
we start getting the print out, it will be almost like everyone
has a copy of answers to their own questions, but we could ask
him to give us a Treasurer's report.
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C o u n c i l m a n Jim H u t c h i n s o n said he and C o u n c i l m a n Atkins
talked this afternoon about bringing the Department Heads in at
different Council Meetings to explain their duties.
Councilman
at Large David Casebolt mentioned we may want to do this before
Council Meetings. Councilman at Large Olaf Walker said it would
be an advantage having it at the Council Meetings. He said the
person could explain how they operate their department, some of
the problems they have and plans on what they would like to do.
He said it would be an information type conversation.
Councilman
at Large Walker said it is about time to prepare the budget, and
the more Council knows about City operations, they will be better
able to h a n d l e the b u d g e t .
It was d e c i d e d to h a v e the City
Treasurer Ralph Allison and Mike Morris, the C o m p u t e r Operations
M a n a g e r p l a c e d on the agenda for the next C o u n c i l Meeting.
C o u n c i l m a n at Large W a l k e r s t a t e d that he didn't feel any
decisions should be m a d e regarding anything brought up by the
D e p a r t m e n t H e a d s when they are a d d r e s s i n g Council, and then
Council could take action at the next Council Meeting.
For
example, if a department head had surplus property that wasn't or
wouldn't be used, and asked p e r m i s s i o n to d i s p o s e of it, he
wanted Council to have time to think about it. Mayor Karnes said
it appears to him this is moving towards the Council dictating the
f u n c t i o n s of the D e p a r t m e n t H e a d s , and said this is an
administrative process. However, he said he feels Council should
know the functions of the Department Heads, but when it comes to
d i r e c t i n g D e p a r t m e n t H e a d s on w h a t to do, then that is
administrative.
Councilman Robert Young asked if the Mayor had any word on
the lights and fire hydrants at Carriage Way, and Mayor Karnes
responded he hasn't heard anything.
Councilman Atkins informed
that he and Councilman at Large Olaf Walker visited Carriage Way
to observe the situation, and said they do need lights.
He said
they needed a map of Carriage Way to help them estimate how many
lights are n e e d e d . C o u n c i l m a n at Large Olaf W a l k e r said the
r e q u e s t s are still in the hands of the S t r e e t C o m m i t t e e , but
they will need a map for further study.

398
Mayor Karnes said Mr. Bob Harrison was present this evening,
and would like to address Council, at which time the floor was
yielde d to hi m.
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Mr. Harrison said he would like to get a s t r a i g h t answer.
Then, Mr. Harrison told the reporter not to put his name in the
paper.
The reporter responded that this was a public meeting,
and his n a m e may or may not be p u b l i s h e d in the paper.
Mr.
Harrison asked the reporter to leave until he addressed Council,
but M a y o r Karnes told him that this wasn't legal as it is a
p u b l i c meeting.
Mr. Harrison said the last t i m e he spoke in
Council regarding an issue, he got his window blown out of his
truck, but this happened before this administration.
He said he
wouldn't say anything else while the reporter was present, but he
would find out why he can't get some answers to some questions.
Mayor Karnes told Mr. Harrison to call him at his convenience.
Mr. Harrison said he thinks this a d m i n i s t r a t i o n is d o i n g a
fantastic job, but he has some questions he would like to have
answers to. City Recorder Doris Carrier asked Mayor Karnes if he
could speak with Mr. Harrison after the meeting tonight, since he
has waited all evening and the issue sounds rather urgent.
There being no further business, Councilman George Atkins
moved the meeting be adjourned. The motion was seconded. A vote
was taken and the meeting was adjourned at 9:20 p.m.

I

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I
8

399

I

PUBLIC HEARING
CITY OF NITRO
NOVEMBER 21, 1989
The scheduled Public Hearing was called to order by Mayor
Don Karnes at 7:34 p.m. in Council Chambers. Present were City
R e c o r d e r Doris G. Carrier, Councilman at Large Rusty Casto,
C o u n c i l m a n at Large Olaf Walker, C o u n c i l m a n at Large D a v i d
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City A t t o r n e y Phillip D. G a u j o t , City T r e a s u r e r
Ralph Allison and student counterparts of City officials.
Also
present for the Council Meeting immediately proceeding the Public
Hearing were Charles Boggs, Michael Albert and Mr. Spencer,
nonresidents of Nitro.
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Mayor Karnes informed that the purpose of this hearing is in
regard to an ordinance to amend an ordinance on the charges that
the N i t r o Sanitary i m p o s e on their customers.
M a y o r Karnes
advised that the first reading of the ordinance was approved at
the Council Meeting of November ?•
After reading the title of
Ordinance 89-9» Mayor Karnes asked if there was anyone present
desiring to speak on this issue.
There being no comments or opinions
was adjourned.

received, the meeting
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COUNCIL MEETING MINUTES
DECEMBER 19, 1989
The regular meeting of the Nitro City Council was called to
o r d e r by Mayor Don Karnes in Council C h a m b e r s at 7:30 p.m.
Present were City R e c o r d e r Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilwoman Betty Jo Boggess, Councilman George
Atkins and C o u n c i l m a n Jim Hutchinson.
Also p r e s e n t w e r e City
A t t o r n e y Phillip D. G a u j o t and City T r e a s u r e r Ralph Allison.
Absent was Councilman Robert Young.
A G E N D A ITEM NO. 1 - A P P R O V A L OF D E C E M B E R 5, 1989 C O U N C I L
MEETING MINUTES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of December 5, 1989 be approved. The motion was
seconded. A vote was taken, and it was unanimous.
A G E N D A ITEM NO. 2 - P O L I C E P E N S I O N B O A R D 1990 B U D G E T OF
EXPENDITURES: - Mayor Karnes advised that according to State Law,
the projected 1990 budget of the Nitro Policemen's and Firemen's
Pension Boards must be approved. Councilman at Large Rusty Casto
m o v e d the p r o j e c t e d b u d g e t of e x p e n d i t u r e s be a p p r o v e d . The
motion was seconded. A vote was taken and it was unanimous.
POLICEMEN'S
ATTACHED.

PENSION

PROJECTED

1990 BUDGET

OF
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EXPENDITURES

A G E N D A ITEM NO. 3 - FIRE PENSION B O A R D 1990 B U D G E T OF
E X P E N D I T U R E S ; - Councilman at Large Olaf W a l k e r m o v e d the
projected 1990 budget of expenditures of the Fire Pension Board
be approved. The motion was seconded, a vote taken and it was
unanimous.
AGENDA ITEM NO. 4 - 1990 CALENDAR; - Mayor Karnes said that
m e m b e r s of Council w e r e furnished a list of businesses and
friends of the City placing an a d v e r t i s e m e n t in the 1990 City
Calendar amounting to $3,850.00.
Also, Mr. Long obtained quotes
and/or estimates per telephone from two printing firms for 3,000
and 3,500 copies of the calendar.
The lowest price quoted was
$4,750.00 for 3,500 copies and $4,600.00 for 3,000 c o p i e s from
Color Craft Printing. It was suggested that work on the calendar
begin much sooner next year and have it ready to be sent to the
printer no later than September. After a discussion, Councilman
at Large Rusty Casto moved the City pay $900.00, and accept the
bid f r o m Color C r a f t Printing for 3,500 copies at a cost of
$4,750.00. The motion was seconded. A vote was taken and it was
unanimous.
A G E N D A ITEM NO. 5 - SURPLUS
d i s t r i b u t e d a list s u b m i t t e d by

E Q U I P M E N T ; - Mayor Karnes
Gene W i l l i a m s of surplus
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e q u i p m e n t at the D e p a r t m e n t of Public Works, including 20
bicycles of the Nitro Police Department. Chief Cochran advised
they w e r e unclaimed bikes that w e r e stolen or lost. After a
discussion,
it was agreed upon that we should wait until w a r m e r
weather to dispose of the surplus vehicles, etc. because it would
difficult to sell the items at this time due to the weather.
A G E N D A ITEM NO. 6 - HIGH S C H O O L P R O J E C T ; - M a y o r Karnes
yielded this agenda item to the City R e c o r d e r , Doris Carrier, who
introduced Vicki Smallridge, a student from Nitro High School.
Vicki Smallridge advised she was assigned to do an investigative
research project for her Chemistry Class which will be used in
the Science Fair.
She informed that it would be concerning the
Artel Chemical site, and assured Council that she would not bring
up anything that could be viewed as controversial.
She said it
would be more for community awareness, showing the community how
the clean up procedures have been done, and safety that has been
provided.
She e x p l a i n e d t h a t in o r d e r to m a k e this an
investigative project, she must perform a minor investigative
experiment, and proposed to work with soil samples.
Also, she
said she would need photographs, and that she would turn the film
o v e r to the City, and they could select the p h o t o g r a p h s to be
used. She said for the project, she would need a visual display,
and w o u l d like to make p h o t o copies from the City's files of
a r t i c l e s relating to Artel.
She said she n e e d e d Councils'
approval to do the project, and asked for the City's help.
Councilman George Atkins moved approval be granted. The motion
was seconded.
After a question and answer session, a vote was
taken and it was unanimous.
A G E N D A ITEM NO. 7 - T R E A S U R E R ' S R E P O R T ; - M a y o r Karnes
yielded this agenda item to the City Treasurer, Ralph Allison.
Mr. Allison said that financially, as of today, we have $108,000
in the bank. He a d v i s e d that he looked at each d e p a r t m e n t ' s
expenses vs their budget, and all departments appear to be well
within reason of what they are budgeted for.
He reported that
f r o m an i n c o m e s t a n d p o i n t , t h e r e are t h r e e items that aren't
measuring up to budget. He said the liquor tax is running about
$5,000 behind what it should as of the end of November. The B &
0 Tax is up about $26,000 over budget, and the building permit
fees are around $1,500 over budget.
Councilman at Large Rusty
Casto asked if it was the Cross Lanes or Nitro store that was
falling down on the liquor tax, and Mr. Allison answered that he
didn't know as we didn't have anyway of d e t e r m i n i n g this.
C o u n c i l m a n at Large Olaf Walker said there was a c o m p a r i s o n
between the present revenues with the budget projections in the
same year, and said he would like to look at it in a different
light.
He said when he gave his report it showed our revenues
w e r e down $33,152, then Mr. Allison r e p o r t e d we received a
payment from CBA and Par Industries which would reflect in the
November receipts. He said he compared the revenues in 1988 for
July, August, S e p t e m b e r and October we have $303,586, and for the
same period in 1989, we had $145,000. He said the Utility Tax
for the same period was $57,558, and for 1989 it was $49,716. He
said the 1989 municipal service fee exceeds the 1988 amount for

the same period. In 1988, we had $95,928 on municipal fees, and
this year for the same period $101,000. The dog track revenues
for the same period was $74,789 for 1988, and $71,765 for 1989Councilman at Large Walker said the point he was trying to make
is that our revenues were running behind the actual revenues for
the same period last year, and feels his figures were right. Mr.
Allison r e p o n d e d that he didn't know all the reason w i t h o u t
r e s e a r c h i n g it, but one of the reasons w o u l d be w h a t they
previously discussed concerning the CBA check not coming until
N o v e m b e r when it was due in October. Councilman at Large Walker
said we r e c e i v e d $43,000 from CBA in O c t o b e r , and Mr. Allison
explained that this was due in July. Mr. Allison told Councilman
at Large Olaf Walker that he couldn't answer his question without
researching it, but he would be happy to do so. Councilman at
L a r g e Walker said the point he was trying to make is that the
revenues are down, and we should be very cautious on what we are
doing.
He stated that he didn't like to compare revenues with
budgets. He referred to figures he furnished and said every year
during the past eight or nine years, our budget amount has always
been increased. He said we could make the budget any amount we
want to, and if we h a p p e n to run o v e r or under we just do a
revision and change the expenditures to meet the revenues.
He
said it was his contention after a certain number of years, our
revenues are going to be about the same if the economy stays the
same.
Councilman at Large Walker further s t a t e d that our
municipal fee is the only one that is straight across the board.
He said it would vary slightly, but nothing like property tax.
He said he didn't put property tax on his report because we might
get $5,000 this month, and $105,000 next month. He said he wants
us to be cautious on our expenditures because we have six months
to go, and the revenues are running a little behind.
Councilman
at Large Walker told the Mayor that the City Treasurer was giving
us a report, but he thought he would advise what his office is
all about.
Therefore, Councilman at Large Olaf Walker told Mr.
Allison he has a lot of questions, and there are some that would
like to know how a budget is prepared, how a receipt is handled,
where the banking is done, and all these type things. He asked
Mr. Allison if he would inform
Council the function of the
Treasurer.
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Mr. Allison said he has some information written down, and
with Councils' p e r m i s s i o n w o u l d give them this information.
Then, if
they had any questions, he would happy to try and
answer them.
Mr. Allison said he looked as his job as primarily working
with the Mayor and Council and properly account for the financial
affairs of the City. As part of this, he said he performs the
following duties: Coordinate the cash flow with Mike Morris and
the accounts payable clerk, which includes a weekly update on how
much money we have in the bank, what bills we have to pay, plus
any anticipated larger bills due in future months such as trash
bags, new vehicles, new roof and that sort of thing. He said he
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r e c o n c i l e s a l l t h e bank a c c o u n t s a n d k e e p s t r a c t o f a l l t h e m o n e y
we have i n v e s t e d .
He said he looks at i n c o m e and e x p e n s e
accounts monthly, and investigates discrepancies with budget.
For e x a m p l e , if he did not see a l a r g e p r o p e r t y tax i n c o m e in
September or O c t o b e r , then he would know s o m e t h i n g was w r o n g
b e c a u s e this i s w h e n w e r e c e i v e t h e b i g g e s t p a r t o f i t .
H e said
if he saw a $16,000 c a p i t a l e x p e n d i t u r e in the f i r e d e p a r t m e n t in
A u g u s t , then he w o u l d know this was paid on the f i r e t r u c k .
A l s o , h e said h e w o r k s w i t h t h e M a y o r , C o u n c i l , D e p a r t m e n t H e a d s
on the yearly budget p r e p a r a t i o n .
He p r e p a r e s the budget and
m a i l s i t t o t h e S t a t e T a x D e p a r t m e n t a f t e r i t h a s been a p p r o v e d .
He said he s u b m i t s any b u d g e t r e v i s i o n s to the S t a t e Tax
D e p a r t m e n t , and this also includes f i l l i n g out the levy f o r m . He
said he c o o r d i n a t e s the f i r e and police pension f u n d s and
prepares
their reports for the State Treasurer's
office,
prepares
their reports for acturial studies and keeps track of
money they h a v e i n v e s t e d and of any m o n e y they are due f r o m the
S t a t e and f r o m the C i t y .
He said he p r e p a r e s the q u a r t e r l y tax
r e p o r t s , t h e p a y r o l l t a x r e p o r t s , F o r m 941, W o r k e r ' s C o m p e n s a t i o n
reports, State Unemployment r e p o r t s , D e p a r t m e n t of Labor reports,
and at the end of the y e a r s u b m i t s W - 2 ' s to the Social S e c u r i t y
Administration.
H e said h e k e e p s t r a c k o f o u r g r a n t s w i t h P a r
I n d u s t r i a l C o r p o r a t i o n , p r e p a r e s r e p o r t s f o r H U De v e r y t i m e t h e r e
is a d r a w d o w n , and c o m p u t e s amounts that are due us f r o m Par
Industrial Corp.
He said h e also c o n s u l t s w i t h d e p a r t m e n t h e a d s
on t i m i n g of large p u r c h a s e s . He r e c o n c i l e s the a c c o u n t w i t h the
M u n i c i p a l Bond C o m m i s s i o n a n d m a k e s s u r e t h e r e i s enough m o n i e s
t h e r e to r e t i r e the bonds t h a t are still o u t s t a n d i n g .
Mr.
Allison then asked if there w e r e any questions.
Councilman at Large Olaf W a l k e r asked if a balance sheet
w o u l d have any value to city g o v e r n m e n t , and M r . Allison said
t h a t h e d i d n ' t k n o w w h e t h e r a b a l a n c e s h e e t w o u l d m e a n v e r y much
to C i t y C o u n c i l , but may be a cash f o r e c a s t w o u l d be b e n e f i c i a l .
Mr. A l l i s o n a d v i s e d t h a t our b u d g e t is s o r t of a cash f o r e c a s t .
M r . A l l i s o n i n f o r m e d this is s o r t of w h a t he does w i t h Mike
M o r r i s on a w e e k l y basis.
Mr. M o r r i s tells him the b a l a n c e s in
each c h e c k i n g a c c o u n t , he checks to see what we have in our
i n v e s t m e n t pool, he tells him the amount of the p a y r o l l , e t c .
Councilman at Large Olaf Walker questioned the number of
checks written per month excluding payroll, and Mr. Allison
e s t i m a t e d b e t w e e n 100 to 125-
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Councilman at Large Walker asked Mr. Allison the City's
p r o c e d u r e o n r e c o n c i l i n g t h e bank a c c o u n t .
Mr. Allison advised
t h a t he takes the bank s t a t e m e n t , s e p a r a t e s all the checks and
p u t s t h e m i n n u m e r i c a l o r d e r , t h e n h e t a k e s h i s o u t s t a n d i n g check
list f r o m t h e p r e v i o u s m o n t h , a n d c h e c k s t h e m o f f . C o u n c i l m a n a t
L a r g e W a l k e r said it is done the same as for an i n d i v i d u a l
account. Councilman at Large Walker asked the manner in which the
checks are f i l e d , and Mr. A l l i s o n said they w e r e k e p t w i t h the
bank s t a t e m e n t .

Councilman at Large Olaf Walker said he never did understand
the levy which the citizens vote for every three years. He said
it has street lights on it, street paving and it is estimated on
the money generated from that. Mr. Allison told him that it was
not an estimate, it was an actual figure.
Councilman at Large
Walker asked if there was anyway to determine if this amount was
actually spent on these.
Mr. Allison advised that you would have
to go back and look at each item individually, because all the
m o n e y c o m e s in the p r o p e r t y tax i n c o m e c a t a g o r y ; it's not
separated.
Councilman at Large Olaf Walker asked how the auditing is
done. He said that in industry, an auditor is given a schedule
b e f o r e he goes to the job, and doesn't audit everything that a
particular entity does. He said the auditor is given a schedule
to audit the cash this trip, payroll another trip and doesn't
audit the entire operation.
Mr. Allison said in our case, they
audit the cash, payroll and income every year. They will do some
testing.
They will go through certain checks and ask to see the
accounts payable information on these.
Councilman at Large
W a l k e r asked if the City was notified prior to the auditor's
arrival, and Mr. Allison r e s p o n d e d that we are notified.
Mr.
Allison advised that while they are here, they won't tell the
accounts receivable clerk the day or time they will be checking
the cash drawer.
Councilman at Large Olaf W a l k e r said that w h e n he was
working with the City Recorder on automobile equipment, they came
up with around 16 or 17 titles in her office with no v e h i c l e s
which had been destroyed or something happened to them. He asked
if the State Auditor's dealed with this, and Mr. Allison answered
he hadn't had one ask for a title, but if we show a purchase of a
vehicle, then they ask to see the invoice and check.
Councilman
at Large Walker asked w h a t type of instrument we look at to
determine that the City owns so many vehicles, that the vehicles
have a title and anything such as furniture or anything of $1,000
or over. He wanted to know if there was a record made of these.
Mr. Allison responded that there is a record made for that year.
It is called fund accounting.
There is a d e b i t to the fixed
asset account and a credit to the fixed asset fund.
This amount
stays in this fund forever unless it is sold.
Councilman at
Large Walker said we have items on the books which are worth half
the amount designated or no value at all, and wanted to know how
we could get this off the books.
Mr. Allison said the only way
it could be r e m o v e d is to ask the a u d i t o r to write it off.
Councilman at Large Walker said he viewed a state audit that
showed some assets, and asked how do we know that there isn't a
lot of amounts shown, that shouldn't be there. Mr. Allison said
t h e r e could very well be some a m o u n t s in t h e r e on i t e m s we
probably still have, but not worth what is shown.
Councilman
a t L a r g e W a l k e r said h e w a s c o n c e r n e d w i t h
furniture,
automobiles, expensive tools and these type things.
Mr. Allison
said generally
cities are a little different from corporations,
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etc.
He said a $1,000 desk would have probably been charged to
supplies.
City Recorder Doris Carrier asked Mr. Allison if it was his
responsibility to collect delinquent B & 0 Tax, and Mr. Allison
responded that it was.
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Councilman at Large Olaf Walker asked Mr. Allison if he had
anything to do with licenses, and he said if he understood the
Code, he was responsible for collecting the fee, but not issuing
the licenses. Councilman at Large Walker asked how a fee was
set, and Mr. Allison told him it was on the license application.
Councilman at Large Walker said he looked at the application, and
under professionals the fee was $15*00, but all professionals do
not pay $15.00 and asked how this was determined. Mr. Allison
said he hadn't reviewed them.
Councilman at Large Rusty Casto
advised that he thought Council passed an ordinance defining what
a professional was. Councilman at Large Walker said he noticed
that a contractor living outside of the City could get a license
and do work in the City, but doesn't pay a fee. Mr. Allison said
this was the way Council v o t e d to do it. C o u n c i l m a n at Large
Walker said there was a bunch of names on the list, and he would
like to have them s e p a r a t e d into out of t o w n and in towners.
Also, he said he would like for someone to evaluate the fees.
Mr. Allison said that he would like to have the time to drive up
and down the city streets, make a list and check every business,
but with everything else he has to do just couldn't. However, he
said he felt it w o u l d be a w o r t h w h i l e project.
A short
discussion followed regarding license fees.
Councilman George Atkins asked how often departments were
brought up-to-date on the amount they spend, and Mr. Allison said
this is done every month.
Councilman at Large Walker said he would like to thank Mr.
Allison for his report, and it has helped members of Council to
have a better understanding of his duties. Councilman George
Atkins said he wasn't aware the Treasurer had all those duties.
Councilman at Large Walker asked if the p r o g r a m m e r was
coming in to answer questions for Council. Mayor Karnes advised
we have examples of what the program will produce. Also, Council
will be furnished an example of the new program for the accounts
receivable office. Councilman at Large Olaf Walker said he still
wants the p r o g r a m m e r p r e s e n t so that he could answer s o m e
questions.
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City Treasurer Ralph Allison informed that the cashier's use
a r e g i s t e r at the p r e s e n t t i m e , and at the end of the day they
p r e p a r e , by hand,
a detail list of utilities with account
numbers and the amount paid.
He called Councils' attention to
this time consuming task, and also the possibility for errors in
account numbers.
Then, he shared with Council a report of the

new system which would summarize all of these and print them out,
whether it was a check or cash.
Mr. Allison also had a copy of
what the screen would display for utility payments, swimming pool
passes, for instance,
and miscellaneous revenue.
All the
information will be stored on a disk, and at the end of that day
there will be a printout of every receipt that came in that day.
This would show transaction number and code (depending on what it
is).
Another sheet would be a recap of everything received that
day w h e t h e r it be cash or check, and there would also be a
summary report. Mr. Allison said he liked the program, and feels
the girls will be pleased with it, but thinks it will take some
training.
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Councilwoman Betty Jo Boggess asked if the bank charged the
City $8.00 for a check returned for insufficient funds, etc., and
Mr. Allison answered they did not.
Mr. Allison furnished Council a report which shows a listing
by check number, payee, amount and date.
It breaks it down by
account number too. Another report will show the revenue/expense
with annual budget.
It will give a breakdown by department, by
expenditures.
Mr. Allison i n f o r m e d Council they could be
furnished with this r e p o r t , plus an account d e t a i l of checks
written.
Councilman at Large David Casebolt asked if the report
would give them a list of all the checks written and what items
were purchased with each check at the end of the month, and Mr.
Allison told him it would. Councilman at Large Casebolt asked if
a check was written for every single purchase, and Mr. Allison
a n s w e r e d there was.
Councilman at Large W a l k e r said that he
w o u l d like to pick out a certain m o n t h , and find out w h a t
supplies were p u r c h a s e d by d e p a r t m e n t s . Mr. Allison said he
didn't think this program had the capability of picking supplies
for each department and listing them.
Mr. Allison said Council
could expect a report at the end of February or the beginning of
March.
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Councilman at Large Olaf Walker asked if we would be
purchasing equipment in addition to software, and Mr. Allison
informed that the information was just on floppy disks.
C o u n c i l m a n at Large Rusty Casto told Mr. Allison
appreciated his time and that he gave a very thorough report.
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Councilman at Large Olaf Walker suggested the Mayor get a
list of what we expect the programmer to do, and what he expects
us to pay. Mayor Karnes informed this has already been done, and
the programmer is virtually finished. Councilman at Large Walker
told Mayor Karnes he shouldn't have done that, and Mayor Karnes
said he thought this was what Council wanted.
Councilman at
Large Walker stated that Councilman Atkins wanted the programmer
to come to Council, and he thought this was what we were going to
do. Councilman at Large Walker said he wanted to say something
that he has said so many times before.
He said the State Law
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gives t h e L e g i s l a t u r e c e r t a i n p o w e r s a n d t h e L e g i s l a t u r e g i v e s
City G o v e r n m e n t s certain p o w e r s , and we have got to f u n c t i o n with
this.
No one man in City G o v e r n m e n t can make a c o m m i t m e n t for
the e n t i r e city government.
Mayor Karnes responded this was
talked about on Council f l o o r , and it was discussed on what was
wanted.
C o u n c i l m a n G e o r g e A t k i n s said h e t h o u g h t w e d i s c u s s e d
having d i f f e r e n t companies for variation to see what they
offered.
C o u n c i l m a n a t L a r g e O l a f W a l k e r said t h a t h e d i d n ' t
think the Mayor had the a u t h o r i t y to go out and c o m m i t this city
g o v e r n m e n t for $2,000, which isn't in the budget.
C o u n c i l m a n a t L a r g e W a l k e r said h e w a s n ' t p l e a s e d w i t h t h e
a g r e e m e n t made w i t h the dog track.
A question and e x p l a n a t i o n
session f o l l o w e d .
C o u n c i l m a n G e o r g e A t k i n s said t h a t a n y t i m e t h e r e w a s m o n e y
i n v o l v e d , i t s h o u l d b e d i s c u s s e d w i t h C o u n c i l . M a y o r K a r n e s said
it was discussed in Council.
C o u n c i l m a n Atkins said it was
d i s c u s s e d , b u t t h e y w a n t e d t o look a t s o m e o t h e r f a c e s .
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BONUS FOR GROSSING GUARDS; - Mayor Karnes asked Council if
the c r o s s i n g g u a r d s should or should not be included to r e c e i v e a
b o n u s , a n d i f t h e y a r e i n c l u d e d , s h o u l d i t b e f o r $50.00 o r
$100.00.
Councilman at L a r g e Olaf W a l k e r moved the crossing
g u a r d s be i n c l u d e d , and said he also w a n t e d to p o i n t out t h a t it
w o u l d t a k e a r e v i s i o n to the b u d g e t .
He said t h i s was a line
item in the budget of the D e p a r t m e n t of Public W o r k s D e p a r t m e n t .
A discussion f o l l o w e d r e g a r d i n g the a m o u n t to pay the crossing
g u a r d and the p a r t t i m e e m p l o y e e at the lake.
Councilman at
L a r g e Olaf W a l k e r m o v e d t o i n c l u d e i n h i s p r e v i o u s m o t i o n t o p a y
the p a r t t i m e e m p l o y e e at the park and the crossing g u a r d s $50.00
each.
The motion was seconded.
C o u n c i l m a n at Large Olaf W a l k e r
told m e m b e r s of Council to r e m e m b e r and include this in the
b u d g e t w h e n p r e p a r i n g the new b u d g e t .
A vote was taken and it
was unanimous.
Councilman at Large David C a s e b o l t asked if we could get the
g a t e u n l o c k e d a t t h e l a k e , and t h e r e a s o n f o r i t b e i n g l o c k e d .
M a y o r K a r n e s said it was locked for s e c u r i t y p u r p o s e s for the
p a r k i n g lot.
C o u n c i l m a n G e o r g e A t k i n s m e n t i o n e d he was up t h e r e
one n i g h t a n d t h e r e w e r e b e e r b o t t l e s a l l o v e r t h e p a r k i n g
lot.
C o u n c i l m a n a t L a r g e D a v i d C a s e b o l t said h e f e l t t h e g a t e s h o u l d
be unlocked from dawn to dusk.
Councilman Atkins informed that
the reason the gate was locked during noon is because the
s t u d e n t s w e r e doing w h e e l i e s , a n d C o u n c i l m a n a t L a r g e C a s e b o l t
s u g g e s t e d h a v i n g the p o l i c e go up t h e r e o n c e or t w i c e and this
could e l i m i n a t e this.
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M i k e M o r r i s said h e w r o t e d o w n a f e w i t e m s t h a t h a v e b e e n
s u m m a r i z e d as his duty.
He said he s u p e r v i s e d the p a y r o l l
operation,
data systems clerk,
also s u p e r v i s e d the daily
o p e r a t i o n s in the c a s h i e r ' s o f f i c e and if n e c e s s a r y , he f i l l s in
and helps out to try and make sure we have all
the money
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accounted for each day.
He advised he was responsible for all
the computer operations and from time to time, assists the City
Recorder with the business license and assists the Treasurer with
B & 0 Taxes.
He is C h a i r m a n of the Nitro All W e s t Virginia
Cities C o m m i t t e e , Treasurer of the .Nitro Museum Foundation which
he feels he is doing for the City.
He assists the Finance
C o m m i t t e e and Council in budget preparation. When possible, trys
to make bulk purchases of city supplies to take advantage of a
p r i c e break.
He assists the T r e a s u r e r in p r e p a r a t i o n of
financial information, assists the Mayor with any projects he
requests.
He said sometimes he works on special projects, such
as assisting the City Recorder in the codification of city codes
and assisted on the paving grant.
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Councilman at Large Olaf Walker asked the City Attorney the
Chapter that tells what Council may or may not do, and Mr. Gaujot
told him it was Chapter 8, and he thought it was Article 2 or it
might be Article 1.
Councilman at Large Rusty Casto c o m m e n t e d that he hopes this
Council b e c o m e s m o r e visionary and less nitpicky in the next
couple years.
He said if not, they could find s o m e b o d y to
replace him.
A discussion followed.
Councilman George Atkins said he thought the report we heard
tonight was very informative. Councilman at Large Casto said he
thought we got too informative and too nitpicky.
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C o u n c i l m a n at L a r g e David C a s e b o l t m o v e d the m e e t i n g be
adjourned.
The motion was seconded.
A vote was taken and the
meeting adjourned at 9:30 p.m.
DON KARNES, M A Y O R
^ &
DORIS G. CARRIER, RECORDER
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NITRO POLICEMEN'S PENSION & RELIEF FUND
EXPENDITURE BUDGET - 1990

KENNETH WEBB
ADA POST
SHELBY HARRISON
SECRETARY
MISC. EXPENSE
ACTURIAL STUDY

$

10J6 FOR INVESTMENT
TOTAL:

9,859.80
4,171.69 *
10,408.32
300.00
125.00
2,000.00
26,864.81
2,686.48

$

29,551-29

* INCLUDES 5-2$ INCREASE PER LETTER FROM THE U.S. DEPT. OF LABOR
BUREAU OF STATISTICS. (INCREASE IS AN ESTIMATE BASED ON 1989
FIGURE.)
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NITRO FIREMEN'S PENSION & RELIEF FUND
EXPENDITURE BUDGET
CLYDE HARRIS
C. M. MCDANIEL
D. RAWLINGS
K. KING
J. L. RAINES
E. W. HEDRICK
R. L. FAULKNIER
SECRETARY
MISC. EXPENSE
ACTURIAL STUDY

-

1990
$

7,570.07
6,952.17
6,952.17
7,767.84
13,248.36
17,130.60
12,117-72
300.00
300.00
2,000.00

$

74,338.93

FOR INVESTMENT

7,433-89

$
*

*
*
*
*

81,772.82

INCLUDES 5-2$ INCREASE PER LETTER FROM THE U. S. DEPT.
OF LABOR BUREAU OF STATISTICS. '(INCREASE IS AN ESTIMATE
BASED ON 1989 FIGURE.)
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CITY OF NITRO
COUNCIL MEETING MINUTES
J A N U A R Y 2, 1990
The regular meeting of the Nitro City Council was called to
o r d e r by Mayor Don Karnes in Council C h a m b e r s at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, C o u n c i l m a n at L a r g e D a v i d C a s e b o l t , C o u n c i l m a n
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and C o u n c i l m a n Jim Hutchinson.
Also present was City
Attorney Phillip D. Gaujot. Absent were Councilman at Large Olaf
Walker and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL
MEETING MINUTES; - Councilman Jim
19, 1989 Council M e e t i n g M i n u t e s
seconded. A vote was taken and it

OF DECEMBER 1 9, 1989 COUNCIL
Hutchinson moved the D e c e m b e r
be a p p r o v e d . The m o t i o n was
was unanimous.

Councilman Robert Young asked if the Street Department would
clean the ice from the streets in Brookhaven.
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Councilwoman Betty Jo Boggess inquired if something could be
done regarding the dwelling that was burned on 21st Street.
Councilman at Large Rusty Casto said there were r u m o r s
about not only closing N i t r o Junior High, but also N i t r o High
School and transporting the students to St. Albans.
Councilman
at Large Rusty Casto moved the Mayor write a letter to the Board
M e m b e r s and S u p e r i n t e n d e n t stating it is the consent of the
Council that there should be a high school remaining in Nitro.
The motion was seconded. A vote was taken and it was unanimous.
C o u n c i l m a n at Large Rusty Casto a d v i s e d he n e e d e d a
constitution regarding the Nitro Community Trust Fund and also
additional Board Members.
He said the man helping him was ill,
and the other m e m b e r was Jack Hill.
Councilman at Large Casto
advised that with the interest earned on the $5,000 plus account,
they purchased a set of World War I videos which will be donated
to the Library.
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City R e c o r d e r Doris C a r r i e r m e n t i o n e d we had a bid on
employee hospitalization insurance, and Council never acted on
this.
Councilman at Large David Casebolt asked if we were paying
on a month to month basis, and Mayor Karnes said that even if we
accept the present plan, it would still be on a month to month
basis.
Councilman George Atkins asked if he would notify the police
d e p a r t m e n t in writing to unlock the gate around 6:00 a.m. and
then lock it at dark.
He a d v i s e d the lake would be s t o c k e d
Wednesday.

Councilwoman Betty Jo Boggess suggested the two hour parking
restriction be more closely monitored.
Councilman Jim Hutchinson moved the meeting be adjourned.
"he motion was seconded. A vote was taken and the meeting was
adjourned at 7:55 p.m.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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C I T Y OF N I T R O
COUNCIL MEETING MINUTES
JANUARY 16,

1990

The r e g u l a r m e e t i n g o f t h e N i t r o City C o u n c i l w a s c a l l e d t o
o r d e r by M a y o r D o n K a r n e s i n C o u n c i l C h a m b e r s a t 7 : 3 2 p . m .
Present w e r e City R e c o r d e r Doris G. C a r r i e r , Councilman at Large
Olaf W a l k e r , C o u n c i l m a n at Large David C a s e b o l t , C o u n c i l m a n
R o b e r t Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson.
Also present w e r e City
A t t o r n e y Phillip D. G a u j o t and City T r e a s u r e r Ralph Allison.
Absent was Councilman at Large Rusty Casto.
A G E N D A ITEM NO. 1 - A P P R O V A L OF J A N U A R Y 2, 1990 C O U N C I L
MEETING MINUTES; - Councilman at Large David Casebolt moved the
C o u n c i l M e e t i n g M i n u t e s of J a n u a r y 2, 1990 be a p p r o v e d .
It was
s e c o n d e d , a v o t e t a k e n and it was u n a n i m o u s .
A G E N D A I T E M N O . 2 - W_V_ S P E C I A L O L Y M P I C S R E Q U E S T ; - C i t y
R e c o r d e r Doris G. Carrier d i s t r i b u t e d to m e m b e r s of Council, a
c o p y o f t h e l e t t e r f r o m WV S p e c i a l O l y m p i c s r e q u e s t i n g a
donation. C o u n c i l m a n at Large David Casebolt moved their request
be denied.
The m o t i o n was s e c o n d e d , a vote taken and it was
unanimous .
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AGENDA ITEM N O . 3 - C O M M I T T E E REPORTS;

- Nothing to r e p o r t .

C o u n c i l m a n at L a r g e Olaf W a l k e r said he w o u l d like to m a k e a
c o m m e n t and p r e f a c e it with an apology to Ralph Allison.
H e said
he h o p e d that Mr. A l l i s o n d i d n ' t f e e l he i n t e r r o g a t e d him at the
last m e e t i n g i n D e c e m b e r .
Mr. Allison a n s w e r e d that he f e l t the
m e e t i n g w e n t well. C o u n c i l m a n at L a r g e W a l k e r said he has a much
b e t t e r understanding of the duties of the T r e a s u r e r n o w , and
hopes because of what was published in the n e w s p a p e r is not
p e r c e i v e d as an intention to stop having other d e p a r t m e n t heads
come b e f o r e Council.
Mayor Karnes mentioned other
newspapers which were i n c o r r e c t .
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articles

printed

in

the

A G E N D A ITEM NO. 4 - NEW B U S I N E S S ; - C o u n c i l m a n at Large
D a v i d C a s e b o l t i n q u i r e d w h e n t h e g a r b a g e bags c o u l d b e p i c k e d u p ,
and M a y o r K a r n e s r e s p o n d e d they are in and c o u l d be p i c k e d up at
t h e D e p a r t m e n t o f Public W o r k s u n t i l a r o u n d 4:00 p . m .
C o u n c i l m a n at L a r g e David C a s e b o l t said he w o u l d like to
h a v e p l a c e d on the a g e n d a for the n e x t m e e t i n g , a r e p o r t on the
R e c r e a t i o n D i r e c t o r and w h e t h e r it was a necessary position.
W i t h r e g a r d t o t h e s u r p l u s e q u i p m e n t list w h i c h c o n t a i n e d 2 0

y/y
o p e r a b l e bicycles, Councilman at Large Olaf Walker suggested
Council or a C o m m i t t e e look at them to determine what it would
cost to get them in good condition, and then Mayor Karnes appoint
a C o m m i t t e e to look into the possibility of passing the bicycles
to the Recreation C o m m i t t e e and Lions Club to be used as prizes
or awards to children that can't afford a bike if this would be
legal. City Attorney Phillip Gaujot said he thinks they could do
it if they could come up with a means of it being fair.
He said
he thinks they could come up with a program to give them to the
u n d e r p r i v i l e d g e d as long as they have a s t a n d a r d and they are
fair.
Chief C o c h r a n said they could not dispose of any bikes
less than 6 months old.
Discussion continued.
Councilwoman Betty Jo Boggess mentioned the street needed to
be repaired at the top of 4th Street hill.
In response to an inquiry from C o u n c i l m a n G e o r g e Atkins,
Mayor Karnes informed that
Walter Drane Co. is working on the
codification.
Discussion followed.
Councilman George Atkins reported that Bob Sergent had the
m a p s of C a r r i a g e Way and the S t r e e t & Traffic C o m m i t t e e could
m e e t and r e v i e w the area.
M a y o r Karnes announced that the
Carriage Way Homeowners Assn. have scheduled a meeting at 7:00
p.m. on January 23, at City Hall, and invited Council.
City Recorder Doris G. Carrier asked when something would
done about the street signs, and Mayor Karnes said Gene Williams
was looking into this matter.
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Councilwoman Betty Jo Boggess expressed concern regarding a
van with a load of small children solititing door-to-door, but
did not recall the n a m e of the organization given when they
requested donations.
C o u n c i l m a n G e o r g e Atkins m o v e d the m e e t i n g be adjourned.
The motion was seconded. A vote was taken, it was unanimous and
the meeting was adjourned at 8:13 p.m.
DON KARNES, MAYOR
RIS G. CARRIER, RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
FEBRUARY 6, 1990
The regular meeting of the Nitro City Council was called to
o r d e r by M a y o r Don Karnes in Council C h a m b e r s at 7:30
p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City A t t o r n e y Phillip D. Gaujot and City
Treasurer Ralph Allison.
Mayor Karnes welcomed the guests.
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A G E N D A ITEM NO. 1 - A P P R O V A L OF J A N U A R Y 1 6 , 1990 C O U N C I L
MEETING MINUTES; - Councilman Jim Hutchinson m o v e d for the
a p p r o v a l of the m i n u t e s of the Council M e e t i n g of January 16,
1990.
The m o t i o n was s e c o n d e d , a v o t e taken and it was
unanimous.
A G E N D A ITEM NO. 2 - PRO. 90-1 N A T I O N A L CHILD PASSENBER
SAFETY W E E K , F E B R U A R Y 1 1 - 1 7 , 1 990; - M a y o r Karnes read the
proclamation title, and Councilman at Large Olaf Walker moved it
be approved. The motion was seconded. A vote was taken and it
was unanimous.
PROCLAMATION 90-1

ATTACHED.

Councilman at Large Rusty Casto said that considering most
of the people visiting this evening are here regarding the senior
citizens,
moved Council address Agenda Item 5 next. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 5 - SENIOR CITIZENS: - Mayor Karnes yielded
this a g e n d a item to the City R e c o r d e r Doris Carrier.
She
introduced Bob White, and said he would like to address Council
regarding a possible site for a senior citizen's center.
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Mr. White said they feel it is imperative that the City of
Nitro have a senior citizens building of their own, which will
enable them to be more active and participate more fully in
a c t i v i t i e s that can be offered. He said the group was asking
they be g r a n t e d 3/4 of an acre in the s o u t h e a s t corner of the
Nitro City Park, which would not interfere with the basketball
court or any of the ball diamonds. Mr. White said they propose
to build the building with city involvement and assistance as far
as budget and inclusion in the budget for some of the planned
activities.
He i n f o r m e d that the p r o p o s e d b u i l d i n g would be
roughly 60 x 50, w h i c h is 3,000 square feet. Mr. W h i t e had a

(o

sketch of the original proposed building and after talking with
an architect, a revised drawing. He said they were talking about
a cost of between $100,000 and $110,000.
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C o u n c i l m a n G e o r g e Atkins said they w e r e asking Councils'
p e r m i s s i o n to go ahead with w h a t e v e r they need. M a y o r Karnes
said he feels we would need a motion agreeing in principal with
the concept.
Mr. White said it is his understanding that a lease would
have to be prepared such as for a 20 year period with an option
of renewal in order to be eligible for federal funding.
He said
they have monies they could receive right now, but needed someone
to handle it.
He c o m m e n t e d that as this is for the seniors of
Nitro, it should be managed, operated and supported by the City
of Nitro.
C o u n c i l m a n at Large Olaf Walker asked if e v e r y b o d y that
uses the park, such as the Little League, was aware of the plans
for the senior citizen building. Councilman at Large Walker said
he felt the C o m m i t t e e should form a Senior Citizen Corporation
w i t h officers,
b e c a u s e he didn't like the idea of the City
handling their funds.
Councilman Jim Hutchinson agreed with
Councilman at Large Walker that the Board should handle their own
funds.
Mr. White said b e f o r e they can go any further w i t h this
project, they need Councils' approval and letter of intent.
City
Recorder Doris G. Carrier moved we begin legal transactions. The
motion was seconded.
Councilman at Large Olaf Walker said Mr.
Gaujot said he could prepare a document, and the Committee could
review it. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 3 - CHURCH OF GOD SIGN: - Mayor Karnes
a d v i s e d the Nitro Church of God at 2nd A v e n u e and 15th Street
want to put a sign at 1st Avenue and 15th Street directing the
public to the church.
Councilman Robert Young moved permission
be granted. The motion was seconded. A vote was taken, and it
was unanimously approved.
AGENDA ITEM NO. 4 - CONSOLIDATION OF NITRO SCHOOL SYSTEM; Mayor Karnes y i e l d e d the floor to C o u n c i l m a n at Large Rusty
Casto.
C o u n c i l m a n at Large Rusty Casto said he r e q u e s t e d to
address Council r e g a r d i n g a q u o t e in the C h a r l e s t o n G a z e t t e
Saturday m o r n i n g from one of the Board m e m b e r s .
He said he
w a n t e d Council to be a w a r e the s t a t e m e n t was m a d e , and m a y b e
Council could figure out what she m e a n t and how to i n t e r p r e t
this.
A copy of the article,
which stated Board M e m b e r Ditty
Karkham said we can't redistrict our kids from Dunbar to Nitro
because they won't accept blacks in Nitro, was given to members
of Council.
A short discussion followed, and it was mentioned
that possibly Ms M a r k h a m was m i s q u o t e d . C o u n c i l m a n at Large
Rusty Casto moved the Mayor write to Ms Markham and ask her to

I

explain what she m e a n t or e i t h e r give the City of N i t r o an
apology. The motion was seconded. A vote was taken and it was
unanimous.
Mayor Karnes said he would check with her and also
Matthew Kinsolving and Mr. Trumble.
AGENDA ITEM NO. 6 - M_S HATFIELD; - Mayor Karnes introduced
Genevieve Hatfield who requested to address Council.
She said
she recently presented another petition to the City to help her
open up and recognize Minor Avenue as a full avenue.
She asked
Council to look at the pictures submitted, see her problem and
act on it. She said Mr. Gaujot, along with m e m b e r s of Council,
came up to her property and they all agreed there was a problem
there, and she said it s e e m s to be g e t t i n g worse.
Mr. Gaujot
responded it was several years ago and they didn't know where the
property line was at that time as it was before Dunn Engineers.
Mr. Gaujot said he thought the problem had resolved itself.
It
was p o i n t e d out that a tree and Mr. Jack Diehl's c a r p o r t is on
city property.
Mr. Gaujot said his advise to the last Council
and this Council on previous occasions, is that whenever there is
an alleyway or a street that is on the maps that is not being
used or not contemplated being used by the City, and the City has
no i n t e r e s t in t h a t ,
the City l e a v e the d i s p u t e up to the
property owners.
Mr. Diehl e x p l a i n e d that when he built his house in 1969,
the entire avenue was all in grass. He said he kept the driveway
up. He said he would cut the tree down, but doesn't feel it is
necessary to cut his awning off.
He said he would continue to
pray for Ms Hatfield, and hopes they will b e c o m e friends.
Mayor Karnes suggested the Street & Traffic C o m m i t t e e hold a
meeting and invite all elected officials and see if there is a
way the problem can be resolved.
Councilman at Large Olaf Walker
said Council should be g u i d e d by Mr. Gaujot's s t a t e m e n t that
w h e n e v e r there is a d i s p u t e regarding a street that is not
involved in any activity that the city must perform, then the
city should not be drawn into it and takes sides.
After further discussion and c o m m e n t s , Councilman at Large
Olaf Walker moved this matter be referred to the Street & Traffic
C o m m i t t e e , as suggested by the Mayor,
for the purpose of those
that have not been to see the street in question lately to do so.
The motion was seconded.
A vote was taken and it passed with
Councilman Robert Young opposing.
AGENDA ITEM NO. 7 - CARRIAGE WAY STREETLIGHT REPORT; - Mayor
Karnes a d v i s e d that the Street and Traffic C o m m i t t e e has been
doing a study on the streetlighting situation in Carriage Way.
C o u n c i l m a n at Large Olaf Walker r e p o r t e d the S t r e e t &
Traffic C o m m i t t e e met January 23> for the purpose of discussing
the street lights at various locations in the city, and also the
fire hydrants that have been requested.

C o u n c i l m a n George Atkins along w i t h City R e c o r d e r Doris
C a r r i e r , C o u n c i l m a n a t Large W a l k e r , C o u n c i l m a n H u t c h i n s o n , Gene
Williams and a r e p r e s e n t a t i v e from the p o w e r c o m p a n y walked over
the e n t i r e area of Carriage Way. Councilman A t k i n s shared a map
with Council showing where lights should be installed and the
type of lighting as r e c o m m e n d e d by the r e p r e s e n t a t i v e from the
power company.
C i t y R e c o r d e r D o r i s G. C a r r i e r s a i d s h e t a l k e d w i t h M r .
Pugh, f r o m A p p a l a c h i a n P o w e r , a n d w e w e r e g i v e n t w o o p t i o n s . W e
can go w i t h a post type s t r e e t l i g h t and pay $3,104 up f r o n t for
i n s t a l l a t i o n w i t h a m o n t h l y r a t e of $5-11 for each light w i t h a
c o n t r a c t of 10 y e a r s .
Mr. Pugh r e c o m m e n d e d we go w i t h the d u s k
to d a w n light.
There would be no up f r o n t cost and the m o n t h l y
r a t e i s $ 9 - 2 7 e a c h f o r m e r c u r y v a p o r 7,000 l u m e n s w i t h a 3 y e a r
contract.
S h e said t h e h i g h p r e s s u r e s o d i u m , w h i c h t h e y w a n t e d
originally,
was not a v a i l a b l e .
In the b a c k of C a r r i a g e Way
they l o o k e d at 2 above g r o u n d p o l e s , and feel t h e y n e e d e d 2
lights there.
The cost of those would be $7-34 each.
City
R e c o r d e r D o r i s C a r r i e r said i f C o u n c i l w e r e t o v o t e t o p r o c e e d
with this,
the c o s t w o u l d be $14-68 per m o n t h , and the six
lights would cost $55-62 per month.
Councilman David Casebolt
moved we accept the proposal.
The m o t i o n was s e c o n d e d . A vote
was taken and it was u n a n i m o u s .
N E W B U S I N E S S ; - C o u n c i l m a n at Large David C a s e b o l t said
a p e r s o n was t r y i n g to b r e a k i n t o his h o u s e at 2:30 a . m .
Thursday, and commended the policemen for their response time.
He said by the t i m e he h u n g up the p h o n e and w a l k e d to the b a c k
of the h o u s e , the policemen had a r r i v e d .
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C o u n c i l m a n at Large Olaf W a l k e r i n q u i r e d if p r e p a r a t i o n s
w e r e being m a d e f o r t h e b u d g e t , a n d Mayor K a r n e s a n s w e r e d they
were.
Mr. C h u c k B o g g s , J r . c o m p l a i n e d t h a t t h e r e w a s a p i p e y a r d
across the river from them in St. Albans, and all hours during
the night it s o u n d e d as if t h e y w e r e d r o p p i n g the p i p e , and w o u l d
like to have some advise regarding this noise.
Mayor Karnes
said he w o u l d be glad to w r i t e t h e m a l e t t e r .
C o u n c i l m a n J i m H u t c h i n s o n said h e t o o w o u l d l i k e t o c o m m e n d
the police d e p a r t m e n t on their response t i m e .
H e said h i s a l a r m
w e n t o f f , h e t e l e p h o n e d t h e p o l i c e d e p a r t m e n t a n d i n less t h a n 5
m i n u t e s O f f i c e r s Joyce a n d W i n t e r were t h e r e .
Councilman Jim Hutchinson moved the meeting adjourn.
The
m o t i o n was s e c o n d e d .
A vote was taken and the m e e t i n g was
a d j o u r n e d a t 9:05 p . m .
DON KARNES, MAYOR
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DORIS G. CARRIER, RECORDER
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PROCLAMATION 90-1
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To designate the week of February 1 1 - 1 7 , 1990 as
"National Child Passenger Safety Awareness Week"

DON KARNES
MAYOR

WHEREAS, m o t o r vehicle crashes are the n u m b e r one cause
children over the age of six month in the United States;

of death of

W H E R E A S , m o t o r v e h i c l e s are the n u m b e r one cause of the c r i p p l i n g of
children in the United States;
WHEREAS, more children under the age of five years are killed or crippled
as p a s s e n g e r s involved in m o t o r vehicle crashes than the total n u m b e r of
c h i l d r e n killed or c r i p p l e d by the seven m o s t c o m m o n c h i l d h o o d d i s e a s e s :
pertussis, tetanus, diphtheria, measles, mumps, rubella and polio;
WHEREAS, motor vehicle crashes are the leading trauma-related cause of
spinal cord injury, epilepsy and mental retardation in the United States;
W H E R E A S , b e t w e e n 1978 to 1988, a b o u t 10,000 c h i l d r e n under the age of
five years were killed in traffic crashes, and more than 500,000 were injured
in the United States;
WHEREAS, all 50 states and the D i s t r i c t of Columbia
quiring the use of child passenger p r o t e c t i o n s y s t e m s ;

have

enacted laws
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W H E R E A S , t h e l a t e s t n a t i o n a l s u r v e y s s h o w t h a t 82.5 p e r c e n t o f c h i l d r e n
u n d e r the age of f i v e are placed in child s a f e t y seats in the U n i t e d S t a t e s ;
WHEREAS, c u r r e n t n a t i o n w i d e studies e s t i m a t e that only 56 p e r c e n t of
children under the age of five are fully p r o t e c t e d in cars in the U n i t e d
States through the correct use of child s a f e t y seats;

WHEREAS, numerous government and private sector organizations have agreed
to w o r k t o g e t h e r to a c h i e v e a m i n i m u m 70 p e r c e n t c o r r e c t use of child
p a s s e n g e r p r o t e c t i o n s y s t e m s a n d a d u l t s a f e t y b e l t s b y t h e y e a r 1990;
WHEREAS,
research shows that when used c o r r e c t l y , child passenger
p r o t e c t i o n devices are 71 p e r c e n t e f f e c t i v e in p r e v e n t i n g death and 67 p e r c e n t
e f f e c t i v e in preventing injury;
WHEREAS, death and injury may be reduced significantly
public a w a r e n e s s , i n f o r m a t i o n , e d u c a t i o n and e n f o r c e m e n t ;

through greater

N O W , THEREFORE, I, Don K a r n e s , Mayor of N i t r o , in r e c o g n i t i o n of this
t r a g i c s i t u a t i o n , so h e r e b y p r o c l a i m the w e e k of F e b r u a r y 1 1 - 1 7 , 1990 as
"National Child Passenger Safety Awareness Week"

I

d encourage the community to observe the week with appropriate programs,
remonies and activities to increase correct use of child safety seats.
Passed this 6th day of February, 1990.
DON K A R N E S ,
NITRO, WEST VIRGINIA 25143

MAYOR
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PROCLAMATION 90-1

I

To designate the week of February 1 1 - 1 7 , 1990 as
"National Child Passenger Safety Awareness Week"

DON KARNES
MAYOR

WHEREAS, m o t o r v e h i c l e crashes are the n u m b e r one cause of d e a t h of
children over the age of six month in the United States;
W H E R E A S , m o t o r vehicles are the n u m b e r one cause of the crippling of
children in the United States;
WHEREAS, more children under the age of five years are killed or crippled
as passengers i n v o l v e d in m o t o r v e h i c l e crashes than the total n u m b e r of
children killed or crippled by the seven m o s t c o m m o n c h i l d h o o d diseases:
pertussis, tetanus, diphtheria, measles, mumps, rubella and polio;
WHEREAS, motor vehicle crashes are the leading trauma-related cause of
spinal cord injury, epilepsy and mental retardation in the United States;
WHEREAS, b e t w e e n 1978 to 1988, a b o u t 10,000 children under the age of
five years were killed in traffic crashes, and more than 500,000 were injured
in the United States;
WHEREAS, all 50 states and the District of Columbia have enacted
requiring the use of child passenger protection systems;

laws

I

WHEREAS, the latest national surveys show that 82.5 percent of childr
under the age of five are placed in child safety seats in the United States;

WHEREAS, current n a t i o n w i d e studies e s t i m a t e that only 56 p e r c e n t of
c h i l d r e n under the age of five are fully p r o t e c t e d in cars in the United
States through the correct use of child safety seats;
WHEREAS, numerous government and private sector organizations have agreed
to work together to a c h i e v e a m i n i m u m 70 percent correct use of child
passenger protection systems and adult safety belts by the year 1990;
W H E R E A S , research shows that when used correctly, child passenger
protection devices are 71 percent effective in preventing death and 67 percent
effective in preventing injury;
WHEREAS, death and injury may be reduced significantly through
public awareness, information, education and enforcement;

greater

N O W , THEREFORE, I, Don Karnes, Mayor of N i t r o , in recognition of this
tragic situation, so hereby proclaim the week of February 1 1 - 1 7 , 1990 as
"National Child Passenger Safety Awareness Week"
and encourage the community to observe the week with appropriate program
ceremonies and activities to increase correct use of child safety seats.
Passed this 6th day of February, 1990.
DON K A R N E S , MAYOR
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO
COUNCIL MEETING MINUTES
F E B R U A R Y 20, 1990

The r e g u l a r m e e t i n g o f t h e N i t r o C i t y C o u n c i l w a s c a l l e d t o
o r d e r b y M a y o r D o n K a r n e s i n C o u n c i l C h a m b e r s a t 7:30 p . m .
Present were City R e c o r d e r Doris G. C a r r i e r , Councilman at Large
Olaf W a l k e r , C o u n c i l m a n at Large David C a s e b o l t , C o u n c i l m a n
R o b e r t Y o u n g , C o u n c i l w o m a n B e t t y J o Boggess, C o u n c i l m a n G e o r g e
Atkins and Councilman Jim Hutchinson.
Also p r e s e n t w e r e City
Attorney Phillip D. G a u j o t and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.
A G E N D A I T E M NO. 1 - A P P R O V A L OF F E B R U A R Y 6, 1990 C O U N C I L
MEETING MINUTES; - Councilman Jim Hutchinson moved for
the
a p p r o v a l o f t h e m i n u t e s o f F e b r u a r y 6 , 1990.
The m o t i o n was
seconded.
C o u n c i l m a n a t L a r g e O l a f W a l k e r said M r . W h i t e a s k e d
that a c o r r e c t i o n be m a d e in the last s e n t e n c e of the t h i r d
p a r a g r a p h on page 2.
C o u n c i l m a n at Large W a l k e r said as he
understood Mr. White's wishes, the sentence should be c o r r e c t e d
to read, "He c o m m e n t e d that as this is for the seniors of N i t r o ,
it
would be managed and o p e r a t e d by the Senior C i t i z e n ' s
o r g a n i z a t i o n of Nitro."
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R e g a r d i n g A g e n d a I t e m 3 - C h u r c h of God Sign, C o u n c i l m a n at
L a r g e O l a f W a l k e r i n f o r m e d h e d i s c o v e r e d o n J u n e 3 » 1986, C o u n c i l
a d o p t e d an o r d i n a n c e 86-10 p r o h i b i t i n g the e r e c t i o n of signs of
any kind along 1st Avenue.
A f t e r a d i s c u s s i o n , M a y o r K a r n e s said
he feels the ordinance should be changed.
Mr. Gaujot suggested
the time to make the change is when we receive the d r a f t of the
new c o d i f i c a t i o n o f a l l t h e o r d i n a n c e s .
A v o t e was t a k e n to a p p r o v e the
c o r r e c t e d , and it was unanimous.

F e b r u a r y 6,

1990 M i n u t e s as

Councilman at Large Olaf Walker moved Council address Item 9
at this time.
The m o t i o n was s e c o n d e d , a v o t e taken and it was
unanimous.
AGENDA ITEM NO. 9 - STREET C O M M I T T E E REPORT; - Mayor K a r n e s
yielded this agenda i t e m to C o u n c i l m a n at Large Olaf Walker.
Councilman at Large Walker informed the Street C o m m i t t e e
held a
m e e t i n g , and M i n o r Avenue was discussed.
He d i s t r i b u t e d
a drawing showing the concrete wood blocks had been removed
which showed a better view o f 1 the street.
He said several
suggestions were presented, but none of them would solve the
problem for both parties.
C o u n c i l m a n at Large W a l k e r i n f o r m e d a
m o t i o n was made that the entire 25 foot right-of-way be graveled,
and the g r a v e l to e x t e n d f r o m S m i t h S t r e e t to a short d i s t a n c e
beyond the d r i v e w a y of H a t f i e l d s and the c a r p o r t of Diehls, the
carport would remain as it is presently erected and the tree
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would be removed. This motion did not pass unanimously, tut it
was agreed upon to offer this as a point of discussion to be
considered by Council.
C o u n c i l m a n at Large Walker said the
former Mayor suggested the two parties meet with the attorney and
discuss what would be a c c e p t a b l e to both sides and then an
agreement would be drawn up and signed by each party. They m e t ,
but there was no agreement reached. He said Mr. Gaujot's advise
to Council at that time was the City stay out of it as much as
possible because the street is not or was not at that time being
used by the city. He gave the same advise at the last meeting.
Mr. Gaujot said this is citywide and wasn't singled out for this
street as this type of situation is a m a t t e r for the court.
Councilman at Large David Casebolt moved we take the advise of
our City Attorney and leave the dispute up to the property owners
on this matter.
The m o t i o n was seconded. C o u n c i l m a n George
Atkins said he would like for the City Attorney to meet with the
property owners and see if they can reach an agreement agreeable
to both parties so that we can get it on record of City Council.
A vote was taken and it passed with the City Recorder Doris G.
Carrier and Councilman Robert Young voting in the negative.
AGENDA ITEM NO. 2 - SWEARING IN CEREMONY - NEW FIREFIGHTER:
Mayor Karnes said a new test was given, and Jeffrey Elkins was
chosen to fill the vacancy in the Fire Department. Councilman
George Atkins said he thought Council needed to go into Executive
Session.
Councilman at Large Olaf Walker stated that in
November, 1989 we adopted a motion that all hiring would cease
until it was brought before Council, and explained his concerns
regarding the b u d g e t .
A f t e r c o m m e n t s and discussion, City
Treasurer R a l p h Allison said in his opinion, we can afford to
hire a new firefighter. Further discussion followed, and Jeffrey
Elkins was sworn in by Mayor Karnes. Mr. Elkins received a round
of applause.
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AGENDA ITEM NO. 3 - D.A.R.E. PROGRAM (OFFICER REID); - Mayor
Karnes yielded this agenda item to Chief C. R. Cochran.
He
informed that he has been involved with a lot of drug programs,
and this is the best he has seen for many years, and asked
Officer Reid to expand on this program.
After a t h o r o u g h
explanation of the program, Officer Reid asked for a donation of
$1,000 from the City which should cover the expense involved for
the remainder of this semester and the second semester ending
D e c e m b e r , 1990.
C o u n c i l m a n at Large David C a s e b o l t m o v e d we
contribute $500 out of this years budget for the program.
The
motion was seconded.
A vote was taken and it was unanimous.
A G E N D A ITEM NO. 4 - NIT R 0. CROSS LANES J A Y C E E S ; - Greg
Harkins, Management Development Vice President of the Nitro-Cross
Lanes Jaycees said the Muscular Dystrophy Association seek funds
March through May every year.
They asked every chapter in the
United States to run a project or several projects to raise money
for muscular dystrophy.
The Nitro Cross Lanes Jaycees chose to
try to raise money by a road block type situation,
using
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traffic lights as their road block, and advised they discussed
using the light at 40th Street.
A f t e r a short discussion,
Councilman George Atkins moved we grant permission to the Jaycees
to solicit and use their discretion for the street location.
The
motion was seconded. Mayor Karnes suggested they work directly
with the Police Chief on when, where and the times. A vote was
taken and it was unanimous.
AGENDA ITEM NO. 5 - ROCK BRANCH ELEMENTARY FTP REQUEST: Mayor Karnes yielded this agenda item to the City Recorder Boris
G. Carrier.
She i n f o r m e d the Rock Branch Elementary PTO
requested permission to solicit businesses from March 1, to April
7, 1990.
Councilman Jim Hutchinson moved permission be granted.
The motion was seconded. A vote was taken and it was unanimously
approved.
AGENDA ITEM NO. 6 - KIRK KELLY MEMORIAL RUN; - Mayor Karnes
introduced Dan Vadala, Chairman of the Kirk Kelly Memorial Run.
Mr. Vadala requested permission to conduct their run again which
is scheduled May 5» 1990.
Councilman at Large Olaf Walker moved
permission be granted with cooperation of the police department.
The motion was seconded, a vote taken and it was unanimous.
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AGENDA ITEM NO. 7 - PARADE REQUEST z NITRO MOOSE LODGE; M a y o r K a r n e s i n f o r m e d the N i t r o M o o s e L o d g e has a 50th
Anniversary this year, and they have requested permission for a
parade on May 5f beginning at 11:00 a.m. which would not interfer
with the runners as Mr. Vandala informed the race should be over
by 9:30 a.m.
C o u n c i l m a n at Large Olaf W a l k e r said w i t h the
cooperation of the police department, he moves their request be
approved. The motion was seconded. A vote was taken and it was
unanimous.
AGENDA ITEM NO. 8 - SHAWNEE HILLS REQUEST; - Mayor Karnes
furnished m e m b e r s of Council a l e t t e r from the WV Housing &
D e v e l o p m e n t Fund reference a request they finance a p r o p o s e d
facility for Shawnee Hills at 604 Main Avenue to provide mental
health services.
After a discussion, it was suggested a public
meeting be held.
City R e c o r d e r Doris G. Carrier asked if there could be a
committee appointed to revise our business license application.
Mayor Karnes suggested the City Recorder chair the Committee, and
asked for volunteers.
Councilman at Large Olaf Walker,
Councilman Jim Hutchinson and Councilman George Atkins
volunteered.
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City Recorder Doris G. Carrier mentioned that we are paying
$4-39 a month for a 3,500 lumens light in the City. She informed
that most of our lights are 3>500 lumens, and we can get 9>500
lumens for $1.43 per month more. She said the power company told
her that if she would write a letter requesting the change, that
as our lights need to be replaced, they could replace them with

the m o r e p o w e r f u l bulb with no installation charge.
Council
agreed this should be done. C o u n c i l m a n at Large Olaf Walker
suggested the R e c o r d e r request the location of the u p g r a d e d
lights as they are replaced.
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Councilman at Large David C a s e b o l t said he had nothing
against the March of Dimes, but during their t o u r n a m e n t they
destroyed two baseball fields. He said they play 52 teams and in
all kinds of weather.
He said he didn't think Nitro should
allow the tournament to be played in Nitro anymore. Mayor Karnes
said that anytime anything comes in outside of what is normal,
such as the use of field for the Little League games, it will be
b r o u g h t before Council.
M a y o r Karnes said he would get with
Gene Williams concering the repair of the field.
Councilman at
Large Casebolt said this should be done in cooperation with Jim
Riffle, President of the Little League.
C o u n c i l m a n at Large Olaf W a l k e r asked about the b u d g e t
meeting, and Mayor Karnes scheduled the first meeting Monday,
February 26, at 7:00 p.m.
C o u n c i l m a n at Large Olaf Walker said he w o u l d like to
c o m m e n d the City R e c o r d e r Doris G. Carrier on a job well d o n e
regarding the vehicle inventory. He moved a copy of the letter
to the Department of Motor Vehicles be attached to the minutes.
COPY OF LETTER ATTACHED.
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C o u n c i l m a n R o b e r t Young said in his opinion he thinks
Council, except for the City Recorder, took the easy way out this
evening. He asked when is this going to come back again and hit
us.
Councilwoman Betty Jo Boggess said she had some complaints
on 16th Street regarding the church playing loud music 3 times a
day, 7 days a week.
C o u n c i l m a n G e o r g e Atkins a d v i s e d he has been r e c e i v i n g
t e l e p h o n e calls from r e s i d e n t s of Hickory Street to the river
area. He said they want the swamp either cleaned up or covered
up. Mayor Karnes said there was a problem there, and he would
check with Dunn Engineers to see if they have anything on record
on this.
Councilman George Atkins mentioned Elm Street was about to
collapse, and Mayor Karnes responded Gene Williams called his
attention to this last week.
H e - said Mr. Williams has been in
touch with Connie Stephens of the Sanitary Board on this to share
equipment and manpower to correct this problem.
C o u n c i l m a n Jim H u t c h i n s o n said on this side of Stadler's
G r e e n h o u s e , they put in a new drain and there is a large hole,
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and a p i c k u p t r u c k load of d i r t m i g h t take care of this.
Mayor
K a r n e s said we need to b u i l d a c a t c h basin. A l s o , he asked if
there was anything we could possibly do regarding the railroad
crossing at Center Street.
M a y o r K a r n e s said this w a s s c h e d u l e d
for S e p t e m b e r , 1989, and Chief C o c h r a n i n f o r m e d he w o u l d c h e c k
back w i t h t h e m .
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Councilman Robert Young moved the meeting adjourn.
m o t i o n was seconded.
A vote was taken and the m e e t i n g
a j o u r n e d a t 9:30 p . m .
DON K A R N E S , MAYOR

.
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DON KARNES
MAYOR

February 14, 1990

Department of Motor Vehicles
Building 3, Room 126
Charleston, ¥V 25317
Attention:

Ms Marie Rose

Dear Ms Rose:
After extensive research of the records of this office and
the c o o p e r a t i o n of D e p a r t m e n t Heads, we have reconciled the
vehicle titles with each piece of automotive equipment now being
operated by the City of Nitro.
As a result of this reconcilation, we have ten titles for
which we have no vehicle.
Therefore, it is our de term ination
that these vehicles have been junked or destroyed.
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In an effort to purge our files and have the records of the
Recorder's office reflect the current situation, I am listing the
titles and herewith transmit to the WV Department of M o t o r
Vehicles for proper disposal.
1972
1972
1967
1967
1974
1978
1974
1977

1979
1973

Chev. Truck
Dodge Truck
Ford Truck
Ford Truck
Chev. Truck
Chev. Truck
Ford Truck
Chev. 43
Chrysler 43
Ford Truck

CCE142F305037
D13AB1S318773
C70DUA73852
F85KUA56743
CCY244F310797
1X69L8T173943
F60DCT00006
1X69L7V187874
TH42L9A174243
F70EVQ32224
Sincerely,

Doris G. Carrier, Recorder
DGC/pa
Enclosures
WPQT WIRniMIA
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CITY OF NITRO
COUNCIL MEETING MINUTES
MARCH 6, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karens in Council C h a m b e r s at 7:30
p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman Robert
Young, Councilwoman Betty Jo Boggess, Councilman George Atkins
and Councilman Jim Hutchinson.
Also present was City Attorney
Phillip D. Gaujot.
A b s e n t w e r e C o u n c i l m a n at Large David
Casebolt and City Treasurer Ralph Allison.
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A G E N D A ITEM NO. 1 - A P P R O V A L OF F E B R U A R Y 20, 1 990 C O U N C I L
MEETING MINUTES; - Councilman at Large Olaf Walker m o v e d the
Council M e e t i n g M i n u t e s of February 20, 1990 be a p p r o v e d as
distributed.
The motion was seconded. Councilman George Atkins
c o m m e n t e d he feels Council should have gone into E x e c u t i v e
Session at the last meeting when they discussed hiring the new
firefighter.
A vote was taken and the Minutes were unanimously
approved.
AGENDA ITEM NO. 2 - BROOKHAVEN; - Mayor Karnes yielded this
agenda item to Councilman Robert Young.
Councilman Young said
the problem regarding Brentwood Rd. had been discussed, quite a
few times, regarding the drain coming off Brentwood Road. Mayor
Karnes and Gene Williams, Director of Public Works, plan to have
a contractor go to the top of Brentwood, take that drain, street
and road out and then put it back in.
They feel this will
correct the problem and will begin work this spring. Mr. Claude
E. Myers expressed concern regarding the pipe.
Mayor Karnes announced there will be registrars at City Hall
on March 15, from 3:00 p.m. to 7:00 p.m. and Saturday, March 17,
from 10:00 a.m. until 2:00 p.m. for the c o n v e n i e n c e of our
citizens.
Mayor Karnes i n f o r m e d there will be a final hearing at
Nitro Jr. High School at 7:00
p.m. on March 8, regarding a
highway to link Point Pleasant to Charleston.
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A G E N D A ITEM NO. 3 - NITRO LITTLE LEAGUE: - M a y o r Karnes
y i e l d e d this agenda item to Rich Hively.
Mr. Hively said
basically they need help.
He said last year they had a terrible
t i m e g e t t i n g rid of the trash, and cut m o s t of the grass
themselves, and Mayor Karnes indicated that this would be taken
care of this year.
Mr. Hively informed the opening day for the
Little League is April 21, but the high school starts their
season on March 24«

Also present for the discussion were Jack Harper and Mark
Sanders with the Little League and Bob Hutchinson, the baseball
coach of Nitro High School.
Mr. Sanders said they worked on the field today, but there
is still a lot of work that needs to be done. He suggested the
City drag the field prior to the high school home games.
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Mayor Karnes said he would review the Little League's
requests to see what they are asking in terms of money, time and
also get some hard rules on whose responsibility is what.
Mayor
Karnes said he feels the City has r e c e i v e d criticism through
m i s c o m m u n i c a t i o n , and he didn't want this to happen
in the
future.
He suggested the Little League furnish Council with an
idea of the cost of the repairs, etc., and they m i g h t want to
come before Council at the next meeting.
Councilman at Large Rusty Casto moved Nitro disallow the
Snowball Softball T o u r n a m e n t to be played on the high school
field in the future. After a brief discussion, Mayor Karnes said
this could be addressed later, and Councilman at Large Olaf
Walker agreed we shouldn't make any hasty decisions and mentioned
the City might want to get a substantial deposit against damage.
The motion did not receive a second, and discussion continued.
Mayor Karnes told the Little League people he would be in touch
with them this week.
A concerned citizen said it was m e n t i o n e d grading the
parking lot at the Library and the ballfield.
He said the area
is c o v e r e d w i t h fly ash. He said as fly ash is a highly acid
content and a child could track this over in the pool, in their
automobile, library, and home and feels something should be done
to this area, and asked Council if they would give this some
thought.
Mayor Karnes said he has looked into several ways to
correct this and anything we would do, would be expensive. He
informed there will be a certain amount of paving of the parking
lot at the library which will help some.
AGENDA ITEM NO. 4 - STREET LIGHTS; - Mayor Karnes yielded
this agenda item to the City Recorder. City R e c o r d e r Doris G.
Carrier said that at the last m e e t i n g , Council d e c i d e d on
upgrading the lights from 3,500 lumens to 9,500. She a d v i s e d
that Mr. Pugh from APCO telephoned and asked if the City would
want the 7,000 lumens replaced with 9,500 as they go bad. This
would cost an additional $.22 per light and increasing the output
35-7« Eventually,
all lights will need to be replaced, then we
would have all of them the same. . Mr. Pugh assured her the lights
wouldn't be replaced unless the ballast (major component in the
light) goes bad.
Councilman Robert Young moved we upgrade the
lights from 7,000 lumens to 9,500 lumens as they need to be
replaced. The motion was seconded. A vote was taken and it was
unanimous.
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Mayor Karnes asked Mr. Gaujot to report on the Minor Avenue
street problem.
Mr. Gaujot said it was voted on at a prior
council m e e t i n g the City would not get involved with the
Hatfield-Diehl dispute. As suggested by Council, he said he met
with them last week, and there were a few suggestions put on the
table about resolving the matter, but at this point, there hasn't
been any resolution; there hasn't been any offer. Mr. Diehl was
in a position where he would a c c e p t a b o u t anything, and Mrs.
Hatfield made a proposal. She said she didn't know if she wanted
to make it official and would get in touch with him when she
decided. The proposal was that the city vacate four feet on each
side of the street, which would give him and her both four feet.
That would make his carport fall within his boundary line, and it
would give her an extra four feet. Mr. Gaujot said his position
was still the same. He said he didn't think the City needs to be
into this dispute until the City needs to use the street.
He
said he thinks the proper place for this case is in Circuit
Court.
Councilman at Large Rusty Casto advised the video cassettes
purchased by the Community Trust Fund on World War I have been
donated to the library, and can be checked out.
City Recorder
Doris G. Carrier read the letter of appreciation from the library
for the donation of the 11 video cassettes.
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Councilman at Large Olaf Walker asked Chief Cochran if he
t h o u g h t it would be p r a c t i c a l to have a "no left turn" sign
exiting the new business to be l o c a t e d on R o u t e 25 at Center
Street, and Chief Cochran said he would check into this.
Councilman George Atkins inquired if the police department
issue tickets or run tractor trailers off when they are parked
in front of McDonalds along the no parking signs, and Chief
Cochran answered they do both.
Councilwoman Betty Jo Boggess said she thought we hired an
employee to maintain the park. After a short discussion, Mayor
Karnes said he would meet with the Little League and there would
be rules this year to eliminate any confusion.
Also, there was
discussion regardi.ng the vandalism at the park.
Councilwoman Boggess said she received complaints regarding
the number of ducks and their droppings at the lake, and asked
what could be done about this.
Councilman Atkins said this is
one of the duties of DNR.
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C o u n c i l m a n G e o r g e Atkins said the fence b e t w e e n 12th and
13th Street, West is still up, 'and Mayor Karnes informed the
order was signed January 18, 1990, and they were given 60 days.
Councilman Jim Hutchinson said it was budget time again,
and he was of the opinion we should take in, or attempt to take
in, some of the industry across the track, and as far down as
Rock Branch.
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Councilman Hutchinson said he was informed by Chief Cochran there
were some friends in Cross Lanes interested in coming into the
City. He asked the City Attorney what he thought the possibility
m i g h t be. Mr. Gaujot said this was one of the fairest ways a
city could grow.
He said it could be done by election or minor
b o u n d a r y a d j u s t m e n t , but it has to be a m i n o r b o u n d a r y
adjustment. Mr. Gaujot said that if you expand by minor boundary
adjustment, there cannot be any opposition.
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Mayor Karnes advised of a bill that was written which would
eliminate the population density requirement that exists in law
today.
C o u n c i l m a n at Large Olaf Walker a d d e d it would make
annexation more possible such as the industrial sites and Ortin
Heights which was a t t e m p t e d several years ago.
Mayor Karnes
mentioned it wasn't signed into law yet.
After a brief discussion regarding areas for annexation, it
was suggested there be a research of annexation in general.
Councilman George Atkins moved we go forth with disposing of
the surplus e q u i p m e n t , etc. as per the list s u b m i t t e d by Gene
Williams, Director of Public Works, in December. The motion was
seconded.
Councilman at Large Olaf Walker moved the motion be
amended by requesting the equipment, etc. be put in a corner of
the lot so that Council could look at it before it's sold.
Councilman George Atkins considered the amendment friendly, as
did Councilman Robert Young who seconded the motion. A vote was
taken to approve the motion, as modified, and it was unanimous.
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Councilman Jim Hutchinson moved the meeting be adjourned.
The motion was seconded. A vote was taken, it was unanimous,
and the meeting was adjourned at 8:50 p.m.
DON KARNES, MAYOR

aU
DORIS G. CARRIER, RECORDER

I

CITY OF NITRO
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COUNCIL MEETING MINUTES
MARCH 20, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council C h a m b e r s at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
The invocation was given by Reverend Bea Burgess.
A G E N D A ITEM NO. 1 - A P P R O V A L OF M A R C H 6, 1990 C O U N C I L
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
M e e t i n g Minutes of M a r c h 6 , 1990 be a p p r o v e d . The m o t i o n was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - MEN'S SOFTBALL; - Mayor Karnes advised
Rick Collins requested to address Council with the plans of the
men's softball league, and would answer any questions.
Mr.
Collins asked why the R e c r e a t i o n D i r e c t o r didn't d i r e c t all
leagues, and the teams cooperate with him, and Mayor Karnes said
this was basically the plan. Mayor Karnes said he had a meeting
with some of the representatives of the Little League, along with
the Recreation Director Jay Long, and it was suggested that Mr.
Long call a meeting of the Recreation Committee. Mayor Karnes
said he feels t h e r e s h o u l d be a c e n t r a l point for all
information, and suggested Mr. Collins and others from his League
attend the meeting.
T h e C o m m i t t e e will r e p o r t their
recommendations to Council at the next meeting.
Mayor Karnes
said he feels there has been a lack of communication in the past.
AGENDA ITEM NO. 3 - JR. HIGH SCHOOL CONSOLIDATION; - Mayor
Karnes a d v i s e d that C o u n c i l m a n at Large Rusty Casto r e q u e s t e d
this item be placed on the agenda, and yielded the floor to him.
Councilman at Large Rusty Casto said he was talking with Brenda
Tyler and he thought she should address Council on a concern of
hers and some of the parents of the students of Hitro Jr. High
School. Brenda Tyler told Council that her purpose in coming to
Council was not to ask to stop the c o n s o l i d a t i o n because she
supports that. She said there is no problem with Andrew Jackson,
but there are from 12 to 15 p e o p l e sick at that school.
She
reported they have a teacher on medical leave from that school,
and they have p e o p l e hospitalized.
Also, she informed she
talked with parents in that area.
She asked Councils' support,
as City representatives, to help assure the building and grounds
are safe. On March 8, the State Board of Education conducted a
m e e t i n g at Institute for the purpose of a p p r o v i n g the

consolidation in Kanawha County.
She said a f t e r h e a r i n g the
c o n c e r n s o f t h e p a r e n t s f r o m this a r e a , t h e S t a t e Board p o s t p o n e d
the c o n s o l i d a t i o n , and the K a n a w h a C o u n t y Board of E d u c a t i o n will
hold a n o t h e r hearing on this m a t t e r M a r c h 28, at 6:30 p.m. at the
K a n a w h a C o u n t y School B o a r d on E l i z a b e t h S t r e e t .
She said she
f e e l s t h e r e s h o u l d be t e s t i n g of the soil, but the K a n a w h a C o u n t y
Board of E d u c a t i o n said they d i d n ' t feel this was necessary.
A f t e r a discussion, Councilman at Large Rusty Casto moved the
Mayor contact Robert Byrd,
Jay Rockefeller's office and Bob
V i s e ' s o f f i c e a n d r e q u e s t t h e F e d e r a l G o v e r n m e n t c o m p l e t e l y check
the A n d r e w Jackson Jr. High School b u i l d i n g and grounds. The
m o t i o n was seconded.
A vote was taken and it passed w i t h
C o u n c i l m a n a t Large Olaf W a l k e r a b s t a i n i n g .
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C o u n c i l m a n a t Large R u s t y C a s t o s u g g e s t e d B r e n d a T y l e r b e
put on the R e c r e a t i o n C o m m i t t e e . Mayor Karnes told him to bring
this up at the R e c r e a t i o n C o m m i t t e e M e e t i n g , and bring
r e c o m m e n d a t i o n back t o C o u n c i l .
AGENDA ITEM NO. 4 - ( R I G ) REGIONAL I N T E R G O V E R N M E N T A L C O U N C I L
C O N T R I B U T I O N ; - M a y o r K a r n e s i n f o r m e d t h a t e v e r y y e a r R I G asked
City Councils of municipalities within our region to approve
their f u n d i n g f o r m u l a and mail them c e r t i f i c a t i o n of this a c t i o n .
Mayor Karnes advised this is a r e q u i r e m e n t and our C i t y ' s
c o n t r i b u t i o n a m o u n t i s $1,428.
C o u n c i l m a n a t L a r g e Olaf W a l k e r
m o v e d the c e r t i f i c a t i o n of the f u n d i n g f o r m u l a be a p p r o v e d . The
m o t i o n was s e c o n d e d .
A v o t e was t a k e n and it was u n a n i m o u s .
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A G E N D A I T E M NO. 5 - 1990-91 B U D G E T ; - M a y o r K a r n e s y i e l d e d
this agenda i t e m t o t h e C h a i r m a n o f t h i s c o m m i t t e e , C o u n c i l m a n a t
Large Olaf W a l k e r .
C o u n c i l m a n at Large Walker moved the
r e c o m m e n d a t i o n s of the c o m m i t t e e be a d o p t e d , and the T r e a s u r e r be
i n s t r u c t e d to proceed with whatever is necessary to put it into
proper form to submit to the State.
The motion was seconded.
C o u n c i l m a n at L a r g e Olaf W a l k e r said t h a t d u r i n g the s e r i e s of
b u d g e t m e e t i n g s , t h e y w e r e n e v e r s h o r t m o r e than o n e m e m b e r o f
Council and at times all members were present.
Councilman at
Large Olaf W a l k e r suggested that a f t e r the budget has been
a p p r o v e d , the M a y o r a t t a c h a c o p y of the b u d g e t w i t h a l e t t e r , to
each d e p a r t m e n t head s t a t i n g s o m e t h i n g t o t h e e f f e c t t h a t each
d e p a r t m e n t head m u s t w a t c h t h e i r e x p e n d i t u r e s f o r t h e n e x t f o u r
m o n t h s . C o u n c i l m a n at Large R u s t y C a s t o said he was going to
vote for the budget, but had a few hangups.
After further
d i s c u s s i o n , a v o t e was t a k e n and it was u n a n i m o u s .
Councilman at Large Olaf Walker suggested the meetings
c o n t i n u e r e g a r d i n g the b u d g e t .
A discussion followed regarding
the date for the next m e e t i n g , and it was scheduled for M o n d a y ,
M a r c h 26, 1990 at 7:00 p . m .
C O P Y O F BUDGET

ATTACHED.

I
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M a y o r K a r n e s said the City R e c o r d e r Doris G. Carrier
received a p e t i t i o n f r o m r e s i d e n t s of Escoe Drive r e q u e s t i n g a
street light, and this could be a d d r e s s e d at the m e e t i n g on March
26, w i t h r e c o m m e n d a t i o n to C o u n c i l at the m e e t i n g A p r i l 3C o u n c i l m a n at Large R u s t y Casto said he w o u l d paint the
s t r e e t sign o n 23rd S t r e e t w h i t e , a n d a s k e d m e m b e r s o f C o u n c i l t o
d r i v e by and take a look at it,
and see if they t h o u g h t this
w o u l d solve o u r p r o b l e m w i t h t h e v i s a b i l i t y o f t h e s t r e e t signs
in the C i t y .
C o u n c i l m a n at Large R u s t y Casto moved Brenda Tyler be made a
member of the Recreation C o m m i t t e e .
The motion was seconded.
After a discussion, C o u n c i l m a n at Large Olaf Walker moved the
m o t i o n be t a b l e d .
The m o t i o n was s e c o n d e d .
A v o t e was t a k e n ,
and it was tabled with City R e c o r d e r Doris G. Carrier, Councilman
at Large R u s t y Casto and Councilan at Large David Casebolt
opposing.
Councilman at Large Rusty Casto
adjourned.
The motion was seconded.
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moved

the

meeting

be

C o u n c i l m a n J i m H u t c h i n s o n said h e t a l k e d w i t h t h e R e v . W a d e
Austin,
Bob Mattox and the citizen who complained about the
c h i m e s , a n d t h e c o m p l a i n a n t said i f t h e y w o u l d n ' t r i n g t h e c h i m e s
a t 9:00 a . m . i t w o u l d b e a g r e e a b l e w i t h t h e m .
They have also
t a k e n t h e bass o f f t h e c h i m e s a n d h a v e t o n e d i t d o w n a s m u c h a s
they can.
There being no f u r t h e r business, a vote was taken,
u n a n i m o u s , a n d t h e m e e t i n g w a s a d j o u r n e d a t 8:30 p . m .
DON K A R N E S ,

it

was

MAYOR

sO/
DORIS G. CARRIER, RECORDER
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CITY OF NITRO
ESTIMATED REVENUES

CASH IN BANK 7-1-90
PROPERTY TAXES
BUILDING PERMITS
INSPECTION FEES
B & O TAXES
UTILITY TAXES
RECREATION
POOL
LIQUOR CLUB
WINE/LIQUOR TAX
LICENSES
DOG TRACK
INTEREST INCOME
CIVIC BENEFITS
RENTS
COURT COSTS
LIBRARY FEES
MUNICIPAL FEES
PAR INDUSTRIAL
COAL SEVERANCE
FRANCHISE FEES
GRANTS
MISCELLANEOUS
COLLECTION INCOME
REIMBURSEMENTS:
DOG TRACK
CITY CALENDARS
HOSPITALIZATION
DOG CATCHER
DRUG PROGRAM
TOTAL

90-91
9,150
353,465
10,000
2,000
495,000
150,000
1,000
25,000
2,000
40,000
7,000
200,000
3,000
146,200
8,400
21,000
1,400
310,000
20,000
13,500
2,500
8,946
-05,000

I

I

8,700
3,500
4,942
6,781
7,500
1.865.984

I

U)

JL

CITY OF NITRO
TOTAL BUDGET

I

90-91

MAYOR
COUNCIL
RECORDER
TREASURER
BUILDING INSPECTOR
CITY HALL
DOG CATCHER
POLICE DEPT
FIRE DEPT
PUBLIC WORKS
RECREATION
LIBRARY
TOTAL

I

I

55,924
9,043
19,666
43,789
29,578
397,368
14,864
405,181
256,072
552,963
56,728
24,808
1.865.984

JL'

MAYOR

90-91

SALARIES
RETIREMENT
FICA TAX
CONTRACT DUES
WV MUNICIPAL LEAGUE
REGIONAL INTERGOVT. CO.
DEPT SUPPLIES
TRAVEL

42,506
4,038
3,252

TOTAL

55.924

I

. 700
1,428
1,000
3,000

COUNCIL
SALARIES
FICA TAX
TOTAL

.

8,400
643
9.043

RECORDER
SALARIES
RETIREMENT
FICA TAX
CONTRACT SERVICES
LEGAL ADS
DEPT SUPPLIES
TRAVEL
RECORD BOOKS

13,500
1,283
1,033
-02,500
750
300
300

TOTAL

19.666

I

TREASURER
SALARIES
FICA TAX
AUDIT FEES
DEPT SUPPLIES
WORKERS COMPENSATION

9,000
689
2,000
100
32,000

TOTAL

43.789

I

> I

I

BUILDING INSPECTOR

90-91

SALARIES
RETIREMENT
FICA TAX
DUES
DEPT SUPPLIES
TRAVEL

23,865
2,267
1,826
120
1,000
500

TOTAL

29.578

HUMANE OFFICER
SALARIES
RETIREMENT
FICA TAX
SHELTER FEES
UNIFORMS
AUTO SUPPLIES
TOTAL

9,358
890
716
2,400
300
1,200
14.864

RECREATION

I

SALARIES
RETIREMENT
FICA TAX
CONTRACT SERVICES
DEPT SUPPLIES
MAINT AND REPAIRS

38,523
1,775
1,430
1,000
9,000
5,000

TOTAL

56.728

LIBRARY

I

SALARIES
RETIREMENT
FICA TAX
CONTRACT SERVICES
DEPT SUPPLIES
MAINT AND REPAIRS
BOOKS
.

17,258
1,330
1,320
1,500
200
500
2,700

TOTAL

24.808

PUBLIC WORKS
SALARIES
RETIREMENT
FICA TAX
CONTRACT SERVICES
DEPT SUPPLIES
GARBAGE BAGS
AUTO SUPPLIES
MISCELLANEOUS
REPAIRS TO BLDGS.
.
REPAIRS EQUIPMENT
SANITARY LANDFILL
STREET PAVING
ASPHALT, SAND AND GRAVEL
CAPITAL OUTLAY
TOTAL

90-91
282,939
26,879
21,645
8,000
26,000
20,000
28,500
-04,000
20,000
70,000
30,000
15,000
-0-

I

552.963

CITY HALL
SALARIES
RETIREMENT
FICA TAX
CONTRACT SERVICES
PROFESSIONAL SERVICES
CITY ATTORNEY
POLICE JUDGE
INSURANCE
BLUE CROSS
SUPPLIES
COMPUTER SUPPLIES
UTILITIES
ELECTRIC
GAS
WATER
TELEPHONE
FIRE HYDRANTS
STREET LIGHTING
REPAIR TO BLDGS.
TOTAL

65,743
6,246
5,029
18,000
20,600
4,800
40,000
115,000
10,000
4,000

I

24,000
5,000
14,000
12,000
12,150
40,800
-0397.368

I

1Jut.-°

I

FIRE DEPARTMENT

90-91

SALARIES
RETIREMENT
FICA TAX
CONTRACT SERVICES
PROFESSIONAL SERVICES
PRINTING
DEPT SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINT AND REPAIRS
LAUNDRY
CAPITAY OUTLAY

154,545
35,000
11,823
800
9,500
250
14,500
3,000
4,000
6,000
600
16,054

TOTAL

256.072

POLICE DEPARTMENT

I

I

SALARIES
RETIREMENT
FICA TAX
PROFESSIONAL SERVICES
TELETYPE
DEPT SUPPLIES
TRAVEL
UNIFORMS
AUTO SUPPLIES
MISCELLANEOUS
MAINT AND REPAIRS
REFUNDS
CRIME PREVENTION
FOOD AND DRUGS
EDUCATION
TOWER RENTAL
EQUIPMENT RENEWAL
POLICE RESERVES
CRIME VICTIMS FUND
CAPITAL OUTLAY

312,120
29,202
23,877
750
1,200
4,000
150
4,300
15,000
-02,600
500
500
200
1,000
600
2,982
1,200
5,000
-0-

TOTAL

.405,

CITY OF NITRO
COUNCIL MEETING MINUTES

I

APRIL 3, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Attorney Phillip D. Gaujot. City Treasurer
Ralph Allison was absent.
A G E N D A ITEM NO. 1 - A P P R O V A L OF M A R C H 20. 1 990 COUNCIL
MEETING M I N U T E S ; - Councilman George Atkins m o v e d for the
approval of the Council Meeting Minutes of March 20, 1990.
The
motion was seconded.
A vote was taken and it was unanimous.
A G E N D A ITEM NO. 2 - PUBLIC H E A R I N G (SMALL CITIES BLOCK
GRANT); - Mayor Karnes informed that this was the time of year
for applications for the Small Cities Block Grant.
The number
one criteria,
after it is properly advertised, is to hold a
public hearing.
Mayor Karnes asked if anyone present would like
to speak on this matter. No comments received, and Mayor Karnes
read the a d v e r t i s e m e n t .
Mayor Karnes said he knew the Small
Cities Block Grant funds will be real lean, and it has been
suggested that if we submit for any grant, to try and make it one
to show necessity.
He said it was suggested we ask for enough
m o n e y to replace the bridge on 3^st Street and A r m o u r Creek,
which is a need and this project would qualify.
Councilman at
Large Olaf Walker m o v e d this m a t t e r be referred to the Street
Committee for consideration of replacing the bridge. The motion
was seconded. A vote was taken and it was unanimous.
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A G E N D A ITEM NO. 3 - POCA HIGH SCHOOL D O N A T I O N REQUEST; M e m b e r s of Council were furnished a copy of a letter from the
principal of Poca High School requesting a donation to purchase a
computer, software and hardware, for the school.
Councilman at
Large Olaf Walker said he would like to help t h e m , but didn't
feel the City had the resources to do so, and moved we table this
issue. The m o t i o n was seconded. A v o t e was taken and it was
unanimously approved.
Mayor Karnes said as a courtesy to them, we should address
w h e t h e r or not to allow them to solicit businesses in our
community. Councilman at Large Rusty Casto moved permission be
granted 'to allow them to contact businesses in Nitro after they
c o m p l e t e the necessary s o l i c i t a t i o n form.
The m o t i o n was
seconded. A vote was taken and it was unanimous.

I

o

/,

Suai

I

I

AGENDA ITEM NO. 4 - NITRO FIREMEN'S PENSION BOARD MEETING
MINTUES (3-22-90); - Councilman at Large David Casebolt moved the
Nitro Firem en's Pension Board Meeting Minutes be made a part of
the City's record.
The motion was seconded. A vote was taken
and it was unanimous.
A G E N D A ITEM NO. 5 - ORD. 90-1 A M E N D I N G _& R E E H A C T I N G AN
ORDINANCE ESTABLISHING RATES &_ CHARGES FOR SERVICES RENDERED BY
THE S A N I T A R Y B O A R D ; - M a y o r Karnes d i s t r i b u t e d copies of the
proposed ordinance, and yielded to Jim Withrow, Attorney for the
Sanitary Board.
Mr. Withrow said the Sanitary Board is coming
before Council to request preliminary approval of the ordinance
which would amend and raise the rates of charges that are charged
by the Sanitary Board for sewer services within the City of
Nitro. He explained there are three changes from the rates that
presently exist. The primary change is the Sanitary Board is
requesting a rate increase across the board in all the rate
blocks of ten percent. He pointed out that the last increase the
Sanitary Board had was ten years ago, and said he feels a ten
percent increase is justified after ten years. The second change
is an increase in the tap (connection) fee to $400.00. The last
change is there are a few customers that have wells or otherwise
don't have meters, and the Sanitary Board have been billing these
customers a minimum bill.
He said they felt this wasn't
a p p r o p r i a t e , and tried to figure the rate on an average bill
which would be 4,500 gallons a month.
He informed if they
receive preliminary a p p r o v a l this evening, then the Sanitary
Board would publish proper notice that there is a proposal for a
rate increase, it would be necessary for Council to have a public
hearing and hear public c o m m e n t . He said after it has been
a p p r o v e d on a final basis, it wouldn't go into effect for 45
days.
Mr. W i t h r o w said the Sanitary Board has s t r e t c h e d the
dollar as far as they can go by purchasing used equipment, and
they have lost useage. He said the revenues are down, the amount
of water useage. is down, and Pepsi Cola doesn't bottle in Nitro
anymore.
Also, he said a couple of other large users aren't
using it, which has affected the revenues.
Mr. W i t h r o w advised there is a provision in the Public
Service Commission Law that requires the Sanitary Board to place
a notice on each customer's bill. The Sanitary Board intends to
advise the customer at the next billing there is a proposal for
the rates to be increased.
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Mr. Max Lemma, Treasurer of the Sanitary Board, added that
the increase is brought about entirely due to decreased revenues.
He said for fiscal years ending 1986, 1987 and 1988 their gross
revenues were $615,000, $627,000 and $611,000 respectively.
The
last f i s c a l year e n d i n g , t h e r e v e n u e s w e r e $586,000 a n d
projected revenues to be $569,000 for the next fiscal year.
Discussion followed regarding the
responsibility for sanitary sewer bills.

property

owners

Councilman at Large Olaf Walker asked the number of
residential customers, and Connie Stephens answered the total
n u m b e r was 2,700, 4 industrial, residential c u s t o m e r s around
2,552 and the remaining commercial. Councilman at Large Walker
said when the burden of making up a revenue lost on another class
of c u s t o m e r is not always acceptable.
He asked what the
Sanitary Board had done to meet the loss in revenues.
Mr. Lemma
and Connie Stephens offered an explanation with a question and
answer session following.
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Councilman at Large Rusty Casto m o v e d the Mayor read the
title of the ordinance only, and waive the reading in its
entirety. The motion was seconded. A vote was taken and it was
unanimous.
Councilman at Large Rusty Casto moved Ordinance 90-1
be approved on the first reading.
The motion was seconded. A
vote was taken, it passed with City R e c o r d e r Doris G. Carrier
opposing.
ORDINANCE 90-1 ATTACHED.
A G E N D A ITEM NO. 6 - R E C R E A T I O N C O M M I T T E E R E P O R T ; - M a y o r
Karnes yielded this agenda item to the Recreation Director Jay
Long.
Mr. Long reported that on March 27, the R e c r e a t i o n
C o m m i t t e e met at the h o m e of J u d i t h Hudson.
He said the
following 4 names were submitted to serve on the Committee: Leo
Boggess, Vi Long, Ivan M e a d o w s and Brenda Tyler. Rusty Casto
moved the 4 names be accepted as new members.
The motion was
seconded by David Casebolt.
It was unanimous. Current members
are:
Leo Boggess, David Casebolt, Rusty Casto, Rich Hively,
Chuck Hudson, Judy Hudson, Vi Long, Ivan Meadows, Brenda Tyler
and the Recreation Director.
The following recommendations concerning the Softball League
were submitted and approved by the Recreation Committee:
The
responsibility of collecting fees, purchasing softballs, field
markers and paying of umpires will be under the direction of the
Nitro Recreation Department. This will also include repairing of
lights, m a i n t e n a n c e of the pavilion, dirt and sand and grass
cutting. All monies received from the league, includinig a
tournament for the Recreation Department, will be kept in the
hands of the City to cover expenses.
An expense sheet totaling
$4,010 with revenues of $5,250 was furnished to m e m b e r s of
Council.
Mr. Long also furnished members a list of the City's
responsibility and also the Leagues' responsibility.
Mr. Long
asked Council to let the mens softball league come into the hands
of the Recreation Department. Councilman at Large David Casebolt
moved we accept the Recreation Committee's recommendation to have
the men's softball league handled by the Recreation Department of
Nitro.
The motion was seconded.
A vote was taken and it was
unanimous.
Councilman at Large David C a s e b o l t m o v e d we a p p r o v e the
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a p p o i n t m e n t s to the R e c r e a t i o n C o m m i t t e e as r e c o m m e n d e d by the
C o m m i t t e e . The m o t i o n was s e c o n d e d . A v o t e was t a k e n and it was
unanimous.
Councilman Robert Young moved that whatever happened in
Recreation,
it must be coordinated through the R e c r e a t i o n
Director, and then if the m a t t e r cannot be resolved, come to
Council. The m o t i o n was s e c o n d e d . C o u n c i l m a n at Large Olaf
W a l k e r m o v e d we a m e n d the m o t i o n to i n c l u d e that any change in
any s t r u c t u r e , any f i x e d assets to the grounds at the Park
belonging to the City of N i t r o , cannot be altered, changed or
torn d o w n until the R e c r e a t i o n D i r e c t o r and Mayor have been
notified.
The m o t i o n to a m e n d was s e c o n d e d .
A v o t e was t a k e n
and the a m e n d m e n t was u n a n i m o u s l y a p p r o v e d .
A v o t e was t a k e n
to a p p r o v e the m o t i o n as a m e n d e d , and it was u n a n i m o u s .
Mr. Long r e v i e w e d the l e t t e r of r e q u e s t f r o m the L i t t l e
L e a g u e a s k i n g for 11 p r o j e c t s to be d o n e , and r e p o r t e d on the
status of each and the ones c o m p l e t e d . M a r k Sanders pointed out
the need for 2 s e t s of new b l e a c h e r s . M a y o r K a r n e s s u g g e s t e d Mr.
Long g e t w i t h t h e B u i l d i n g I n s p e c t o r B o b S e r g e n t , t o d e t e r m i n e
the s a f e t y of the b l e a c h e r s .
Mr. Long said he w o u l d m o v e one set
of bleachers from the t-ball field.
Mark Sanders suggested
d e s t r o y i n g 2 sets of b l e a c h e r s and m o v e the set of b l e a c h e r s
temporarily.
C o u n c i l m a n a t L a r g e Olaf W a l k e r m o v e d this m a t t e r
be a d d r e s s e d by the R e c r e a t i o n C o m m i t t e e , and c o m e back to
Council with their r e c o m m e n d a t i o n .
The m o t i o n was s e c o n d e d . A
vote was taken and it was u n a n i m o u s .
C o u n c i l m a n at Large R u s t y C a s t o said as we are short on
f u n d s , w h e n c e r t a i n t h i n g s need to be done such as f i x i n g the
b a s k e t b a l l c o u r t , he and Jay L o n g be g i v e n a u t h o r i t y to i d e n t i f y
this w i t h the C o m m i t t e e .
Then they w o u l d go out and ask for a
corporation to u n d e r w r i t e what they wanted done, and use City
personnel when available.
T h e y w o u l d p u t a sign w h i c h w o u l d
state basketball court furnished by the organization or company
responsible for u n d e r w r i t i n g the p r o j e c t .
He said it would be
s i m i l a r t o w h a t w a s done a t t h e S e n i o r L e a g u e Field.
Councilman
at L a r g e C a s t o said they w e r e planning to get s o m e o n e to
u n d e r w r i t e t h e lights a n d p a i n t i n g
the basketball court which
w o u l d cost a r o u n d $300.
A short discussion f o l l o w e d .
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C o u n c i l m a n R o b e r t Y o u n g said h e h e a r d s o m e o n e t o r e d o w n s o m e
bleachers.
Mr. Long a n s w e r e d he d i d n ' t give anyone permission to
do this. He said the b a t t i n g cage had been t a k e n d o w n and also a
set a b l e a c h e r s d e s t r o y e d .
A d i s c u s s i o n f o l l o w e d . C o u n c i l m a n at
L a r g e Olaf W a l k e r s t a t e d w h e n a n y t h i n g i s a t t a c h e d t o t h e l a n d ,
it b e c o m e s the p r o p e r t y of the C i t y , and no one has the r i g h t to
d e s t r o y or move it.
Mr. M a r k S a n d e r s said as far as the
b l e a c h e r s and b a t t i n g c a g e , t h e y p r o b a b l y did act in h a s t e , but
they are pressed for time.

N I T R O L I T T L E L E A G U E P A R A D E & TAG D A Y ; - C o u n c i l m a n at L a r g e
David Casebolt moved p e r m i s s i o n be granted to the L i t t l e League
for an opening day p a r a d e on A p r i l 21, and tag day on the s a m e
date.
The m o t i o n was s e c o n d e d . A v o t e was taken and it was
unanimously approved.
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M a y o r K a r n e s a d v i s e d M o n s a n t o a n d WV M a n u f a c t u r i n g
Association with cooperation of the Department of Natural
R e s o u r c e s and C h e m i c a l W a s t e , Inc. are going to h a v e a H a z a r d o u s
W a s t e Day.
I t e m s usually n o t a c c e p t e d b y d i s p o s a l f a c i l i t i e s ,
Such as used m o t o r oil, b a t t e r i e s , etc. can be t a k e n to M o n s a n t o ,
D u p o n t , U n i o n C a r b i d e , R h o n e - P o u l e n c f r o m 10:00 a.m. u n t i l 4:00
p.m.
on April 21.
M a y o r K a r n e s i n f o r m e d Town & C o u n t r y Supply (Southern
S t a t e s ) have r e q u e s t e d to put a b i l l b o a r d type sign on a piece of
p r o p e r t y that N a t h a n Wills has u n d e r c o n t r a c t to purchase located
above the bridge on the left.
This request was s u b m i t t e d in
S e p t e m b e r , 1989 t o t h e P l a n n i n g C o m m i s s i o n , M a r g a r e t H u d s o n ,
P r e s i d e n t , for a v a r i a n c e to our Z o n i n g O r d i n a n c e . She gave the
request to M a y o r K a r n e s a few days back and said the P l a n n i n g
C o m m i s s i o n d i d n ' t have a n y j u r i s d i c t i o n o n this.
Mayor Karnes
said he believes Council needs to address t h a t o r d i n a n c e so that
we can s o m e h o w supply m e c h a n i s m for e x c e p t i o n s to these f l a t
ordinances that are not designed to prevent this, but designed to
p r e v e n t s o m e t h i n g else.
C o u n c i l m a n at Large R u s t y C a s t o said he
w o u l d like to h a v e an o r d i n a n c e t h a t w o u l d o u t l a w all signs and
b i l l b o a r d s , a n d M a y o r K a r n e s r e p l i e d w e a l r e a d y have one.
C o u n c i l m a n G e o r g e A t k i n s m o v e d this issue b e p u t i n t o t h e S t r e e t
and T r a f f i c C o m m i t t e e .
The m o t i o n was seconded. A vote was
taken and it was unanimous.
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Mayor K a r n e s i n t r o d u c e d Lila Hill, a c a n d i d a t e for the
K a n a w h a County Board of E d u c a t i o n .
She advised of her
e d u c a t i o n a l b a c k g r o u n d , work experience and goals.
Mrs. Hill
said she would answer any questions a f t e r the m e e t i n g .
M a y o r K a r n e s said M r . B o b W h i t e w a s p r e s e n t a n d h a s b e e n
w o r k i n g real hard w i t h t h e Senior C i t i z e n ' s p r o j e c t .
Mayor
Karnes
asked if he would bring Council u p - t o - d a t e .
Mr. W h i t e s a i d t h e l o t a t t h e b a l l f i e l d a r e a h a d b e e n
s u r v e y e d , and the lot was 68/100 of an a c r e , 120 x 250. He
r e p o r t e d they have a c o m m i t t e e w o r k i n g w h i c h i s p r e s e n t l y p u t t i n g
t o g e t h e r an a d v i s o r y c o u n c i l , and w o r k i n g on b y - l a w s .
He a d v i s e d
they are in hopes of having a b o o k l e t p r e p a r e d ,
containing
d r a w i n g s , s p e c i f i c a t i o n s a n d things o f i n t e r e s t , f o r p u b l i c a t i o n
a r o u n d A p r i l 20 - 25«
He said the t a r g e t d a t e for s t a r t i n g the
b u i l d i n g will be in J u n e , and will be c o m p l e t e d in D e c e m b e r . He
said he w o u l d give a r e p o r t on the p r o g r e s s once a m o n t h .
C o u n c i l m a n Jim H u t c h i n s o n said we h a v e been p r o m i s e d the
railroad crossing will be f i x e d , and asked if we can do anything

I

I

to get this corrected. Mayor Karnes said he would make another
attempt Wednesday morning to have this taken care of.
Councilwoman Betty Jo Boggess said she would like to have a
Street Committee meeting scheduled.
Councilman Robert Young mentioned that a certified letter
was mailed to a person regarding trash and debris on his property
in January, 1990 and again in March, 1990, and asked if something
couldn't be done about this.
Councilman at Large David Casebolt
asked if the owners of the lot on llth Street, across from the
school, had been mailed a letter.
Mayor Karnes said he would
check on this.
Councilman at Large Olaf Walker r e m i n d e d Council of the
budget meeting Monday evening.
Councilman at Large Rusty Casto asked when the hole, that
was dug up for the sewer, would be patched in front of City
Hall.
Councilman Jim Hutchinson said they haven't been running
black top.

I

Councilman at Large Casto said he put three coats of white
paint on one side of the sign, and it absorbed all the paint.
Mr. Long explained the signs were dipped in a sealer, and once
the sealer is put on, it is hard to repaint them as paint won't
stick.
C o u n c i l m a n G e o r g e Atkins m o v e d the m e e t i n g be adjourned.
The motion was seconded. A vote was taken and the meeting was
adjourned at 9OO p.m.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I

NITRO FIREMEN'S PENSION BOARD MEETING MINUTES
MARCH 22, 1990

I

The N i t r o F i r e m e n ' s Pension Board M e e t i n g was called to
o r d e r by M a y o r Don K a r n e s at the Fire D e p a r t m e n t at 9:02 a.m.
P r e s e n t w e r e Sgt. E . W. H e d r i c k , I I , R o n n i e K i n g a n d S h a w n
Alderman.
A l s o p r e s e n t w a s Pansy A r m s t e a d , S e c r e t a r y .
Absent
was Paul F r a n k S t r o h l .
AGENDA I T E M NO. 1 - A P P R O V A L OF M I N U T E S OF F E B R U A R Y 20,
1 9 9 0 ; - F i r e f i g h t e r R o n n i e K i n g m o v e d t h e F e b r u a r y 2 0 , 1990
Firemen's Pension Board M e e t i n g M i n u t e s be approved.
The m o t i o n
was s e c o n d e d by Sgt. E. ¥. H e d r i c k , II.
A v o t e was t a k e n and it
was u n a n i m o u s .
AGENDA ITEM NO. 2 - C E R T I F I C A T I O N OF E L E C T I O N RESULTS; Sgt. E . ¥ . H e d r i c k , I I m o v e d w e a c c e p t t h e r e s u l t s o f t h e
e l e c t i o n on M a r c h 12, 1990, for t r u s t e e of the F i r e m e n ' s P e n s i o n
Board. The motion was seconded.
Shawn A l d e r m a n w a s e l e c t e d f o r
a 4 year term replacing Chief Steve H a r d m a n .
A v o t e was t a k e n
and it was u n a n i m o u s .
T h e r e b e i n g n o f u r t h e r b u s i n e s s , Sgt. E . ¥ . H e d r i c k , I I
m o v e d the m e e t i n g be a d j o u r n e d . The m o t i o n was s e c o n d e d . A v o t e
was t a k e n ,
i t w a s u n a n i m o u s a n d t h e m e e t i n g a d j o u r n e d a t 9:05
a.m.
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AD, SECRETARY

I

ORDINANCE AMENDING AND KEENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO

I

WHEREAS, the City of Nitro. West Virginia, owns and
operates a certain wastewater

collection and treatment system

in and around the City of Nitro. Kanawha and Putnam Counties.
West Virginia; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested

the

Council

of

the

City

Ordinance providing for changes

of

Nitro

to

enact

an

in the rates and charges for

the use of and services rendered by the sanitary sewer system
in order

provide funds

reasonable

I

expense

of

for

the

payment

operation.

of

repair.

the proper and
replacement

and

maintenance of the system and the payment of the sums required
for debt service for which the system is responsible.
NOW

THEREFORE

BE

IT

ORDAINED

AND

ENACTED

BY

THE

COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:

1.

From

and

after

the

effective

date

of

this

Ordinance, the following rates and charges shall be in effect
for

the use of and services rendered by the sanitary sewer

system of the City of Nitro:
SEWER SERVICE CHARGE

I

First
2,000 gallons
Next
3.000 gallons
Next
25,000 gallons
Next
70,000 gallons
Next
100,000 gallons
All Over 200.000 gallons
Minimum Rate:

used
used
used
used
used
used

per
per
per
per
per
per

month
month
month
month
month
month

$3.47
$2.92
$2.26
$2.04
$1.60
$1.21

per
per
per
per
per
per

1,000
1,000
1,000
1,000
1,000
1.000

gallons
gallons
gallons
gallons
gallons
gallons

No bill will be rendered for less than $8.42
per month.

Service Connection Inspection Fee:

$ 25.00

Service Connection (Tap) Fee:

$400.00

Delayed payment Penalty: The above schedule is net. On all
accounts not paid in full within twenty (20) days, ten percent
(10%) will be added to the net amount thereof. This delayed
payment penalty is not interest and is only to be collected
once for each bill where appropriate.
Disconnect Fee:

$20.00

Reconnect Fee:

$20.00

I

The above disconnect and reconnect fees are applicable
when a customers' water service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.
2.

The above rates and charges shall be applicable

for any owner, tenant or occupany of each and every lot or
parcel of land

or

building

situated

within

or

outside the

corporate limits of the City of Nitro and having any connection
with the City's sanitary sewage system.
3.

This Ordinance shall take effect forty-five days

from its passage.
Passed on first reading

APRIL 3,

I

. 1990.

Public hearing held

. 1990.

Enacted on second reading

. 1990.

Effective date

. 1990.

Mayor
Attest:

City Recorder

I

CITY OF NITRO

I

COUNCIL MEETING MINUTES
APRIL 17, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council C h a m b e r s at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.
Mayor Karnes welcomed the guests.
The invocation was given by the Reverend Wade Austin.
AGENDA ITEM NO. 1 - APPROVAL OF APRIL 3,' 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
M e e t i n g Minutes of April 3 » 1990 be a p p r o v e d . The m o t i o n was
seconded.
A vote was taken and it was unanimous.

I

I

AGENDA ITEM NO. 2 - PUBLIC HEARING REGARDING BLOCK GRANT; Mayor Karnes informed that with grant applications, there are
certain requirements.
Mayor Karnes read the published notice of
the meeting, and asked if there were any suggestions on what we
apply for. He informed that as of now, one is to try and get a
r e p l a c e m e n t f o r t h e 31st S t r e e t A r m o u r C r e e k b r i d g e a n d
construction towards the building of the senior citizens center.
We will be able to accept suggestions up to May 18, 1990.
Mayor
Karnes asked if anyone had any suggestions at this time.
Mayor
Karnes mentioned the area from the bridge to the corporate limits
he thinks would qualify, and we need to do a lot of paving at
this end of town. He said we might want to include a request for
paving from around Blackwood Street up to Cleveland Avenue.
Councilman at Large Olaf Walker moved the Mayor include in the
application the area east from Blackwood to the corporate limits
for paving. The motion was seconded.
A vote was taken and it
was unanimous.
Councilman at Large Olaf Walker moved Resolution
90-1 be adopted. The motion was seconded. Councilman at Large
Olaf Valker said he would like to amend the last sentence in the
resolution to read, "The Mayor will sign the application, after
reviewing the application with Council, including the assurances,
and will provide HUD and GOCID representatives with information
related to this p r o j e c t , as well as Council."
C o u n c i l m a n at
Large David Casebolt, who seconded the original motion, seconded
the a m e n d m e n t also. A vote was taken to a p p r o v e the a m e n d e d
resolution and it was unanimous.
RESOLUTION 90-1 ATTACHED

AGENDA ITEM NO. 4 - L A Y I N G OF THE LEVY; - Mayor Karnes
yielded this agenda item to the City T r e a s u r e r Ralph Allison.
Mr. A l l i s o n i n f o r m e d t h a t t h e S t a t e T a x D e p a r t m e n t a p p r o v e d o u r
budget.
In their l e t t e r of a p p r o v a l , it was i n s t r u c t e d we m e e t
on the t h i r d T u e s d a y in A p r i l to o f f i c i a l l y lay the levy. He
e x p l a i n e d this was e s t a b l i s h i n g the levy r a t e s we are going to
h a v e e n f o r c e over the n e x t y e a r , w h i c h w e r e the s a m e r a t e s as in
the past several years.
Councilman Jim H u t c h i n s o n moved we
a p p r o v e the laying of the levy. The m o t i o n was s e c o n d e d . A v o t e
was t a k e n and it was u n a n i m o u s .
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LEVY ORDER & LEVY RATE SHEET A T T A C H E D .
AGENDA ITEM NO. 5 - RECREATION COMMITTEE REPORT; - Mayor
Karnes yielded this agenda item to Councilman at Large David
C a s e b o l t w h o y i e l d e d t o t h e R e c r e a t i o n D i r e c t o r J a y Long.
Mr.
Long r e p o r t e d he received r e c o m m e n d a t i o n s f r o m the R e c r e a t i o n
Committee.
H e a d v i s e d t h e C o m m i t t e e r e c o m m e n d e d t h e C i t y have a
t e l e p h o n e i n s t a l l e d at the L i t t l e L e a g u e c o n c e s s i o n s t a n d at a
cost of $100.00 w i t h the L i t t l e L e a g u e paying the m o n t h l y r a t e .
With reference to the bleachers, it was suggested the City
p u r c h a s e b o a r d s f o r t h e b l e a c h e r s a t a c o s t o f $150.00. H e
r e p o r t e d t h e r e q u e s t f o r n e w b l e a c h e r s , b l e a c h e r pads a n d p i c n i c
tables were denied f o l l o w i n g a motion by David Casebolt,
seconded by Leo Boggess and passing u n a n i m o u s l y .
Mr. Long
a d v i s e d as per the r e q u e s t of C o u n c i l , he w e n t w i t h the B u i l d i n g
Inspector,
Bob Sergent, and checked on the bleachers at City
Park.
H e said M r . S e r g e n t r e c o m m e n d e d t h e f r a m e s b e w e l d e d a n d
they w o u l d be s t r u c t u r a l l y safe, and opposed of t e a r i n g d o w n
any o t h e r b l e a c h e r s .
Mr. S e r g e n t s a i d , in his o p i n i o n , it was
j u s t a m a t t e r of g e t t i n g some braces and w e l d i n g them on. He
asked if C o u n c i l m a n Jim H u t c h i n s o n would take a look at these
also.
M a y o r K a r n e s a s k e d i f plans h a d b e e n m a d e c o n c e r n i n g t h e
i n s t a l l a t i o n of the b o a r d s , and Mr. Long responded there had not.
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He said h e h a d n ' t c h e c k e d w i t h M r . W i l l i a m s , a n d d i d n ' t k n o w i f
t h e L i t t l e L e a g u e w a s p l a n n i n g t o d o this.
M a r k S a n d e r s said
they open this Saturday, and they d i d n ' t have t i m e to get this
done b e f o r e this w e e k e n d .
He suggested the bleachers be tagged
" u n s a f e " if the w o r k w a s n ' t c o m p l e t e d by S a t u r d a y .
Mr. S a n d e r s
said t h e y c o u l d p o s s i b l y do the r e p a i r s n e x t w e e k .
T h e r e was a d i s c u s s i o n r e g a r d i n g the i n s t a l l a t i o n of the
t e l e p h o n e and M a y o r K a r n e s said it s h o u l d be o r d e r e d in w h a t e v e r
n a m e will be p a y i n g the bill. Mr. S a n d e r s said the L i t t l e L e a g u e
w o u l d n ' t stand r e s p o n s i b l e f o r t h e s e r v i c e .
H e said t h e p h o n e
would be placed inside the concession stand to be used for
e m e r g e n c i e s only. M r . S a n d e r s a s k e d J a y t o u s e t h e L i t t l e L e a g u e
name and his address for billing with the measured service.
Councilman at Large David Casebolt moved we approve the
recommendations of the Recreation Committee for the installation
of the t e l e p h o n e at a c o s t of $100.00 and $150.00 to p u r c h a s e
b o a r d s for the b l e a c h e r s .
The m o t i o n was s e c o n d e d . A v o t e was
taken and it was u n a n i m o u s .

I

.L

I

City Recorder Doris Carrier informed she received the
proper solicition request form from the N i t r o Lions Little League
for Tag Day which was approved at the last m e e t i n g along with
their r e q u e s t for an o p e n i n g day p a r a d e .

I

C o u n c i l m a n G e o r g e A t k i n s read t h e
letter from Mr. Brannon,
o w n e r o f R i v e r v i e w A p a r t m e n t s . I n 1983> M r . B r a n n o n s a i d t h e
Kanawha County Health D e p a r t m e n t suggested he turn to dumpsters
to r e s o l v e the rat p r o b l e m at the a p a r t m e n t s .
He said he w e n t
with Don's Disposal service, after which the Assistant Public
¥ o r k s D i r e c t o r t o l d M r . B r a n n o n h e c o u l d p a y a $2.00 p e r
a p a r t m e n t m o n t h l y m u n i c i p a l fee.
Mr. B r a n n o n said he paid t h i s
fee u n t i l N o v e m b e r , 1987, and he was billed $8-50 a m o n t h . T h e r e
is a b a l a n c e due of $7,144.25, and C o u n c i l m a n at L a r g e Olaf
W a l k e r said they are studying this s i t u a t i o n along with others.
M a y o r K a r n e s said he w o u l d to have an O r d i n a n c e C o m m i t t e e
consisting of City Recorder Doris G. Carrier,
City Attorney
Phillip D. G a u j o t and himself study this and report back to
Council.
C o u n c i l m a n a t L a r g e Olaf W a l k e r said t h e R e c o r d e r a n d
s e v e r a l m e m b e r s of C o u n c i l h a v e been w o r k i n g on t h i s ,
the C i t y
R e c o r d e r Doris G. C a r r i e r , Councilmen George Atkins,
Jim
Hutchinson along w i t h Councilman at Large Olaf Walker.
Mayor
K a r n e s said t h a t in e v e r y c a s e , he w o u l d like to have the C i t y
R e c o r d e r , the City A t t o r n e y along w i t h himself consider each
case.
He said if it was s i m p l e , they m i g h t be able to m a k e a
r e c o m m e n d a t i o n a m o n g the t h r e e , or in a case such as t h i s , it
will t a k e m o r e .
Councilman Jim Hutchinson commented he thought
it s h o u l d be a d d r e s s e d real soon.
Councilman George Atkins asked the progress regarding the
surplus e q u i p m e n t that was to be sold, and M a y o r Karnes i n f o r m e d
it m u s t be p r o p e r l y a d v e r t i s e d .
He said a d e c i s i o n should be
m a d e as to the m e t h o d t h e s e i t e m s will be sold.
C o u n c i l m a n at
L a r g e O l a f W a l k e r said he d i d n ' t c a r e if the i t e m s w e r e sold in a
l u m p s u m , b u t i t s h o u l d b e c l e a r e d f r o m t h e a r e a . H e said h e
w o u l d n ' t pay ten cents for what he saw.
City A t t o r n e y Phillip
G a u j o t said h e t h o u g h t w e s h o u l d a d v e r t i s e i t f o r b i d s .
There being no f u r t h e r business, Councilman Jim H u t c h i n s o n
m o v e d t h e m e e t i n g b e a d j o u r n e d a t 8:30 p . m . T h e m o t i o n w a s
seconded.
A v o t e was t a k e n and it was u n a n i m o u s .

DON K A R N E S , MAYOR

I
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DORIS G. CARRIER, RECORDER

DON KARNES
MAYOR

R E S O L U T I O N 90-1

The City of N i t r o a u t h o r i z e s

its

Mayor to apply

$750,000 i n H U D - S m a l l C i t i e s B l o c k G r a n t f u n d s

for

the

for up to
following

proj ects:
(1)

R e p l a c e t h e 31st

(2)

Paving from Blackwood St.

The Mayor

Street Bridge; and
to Cleveland Avenue.

will sign t h e a p p l i c a t i o n , a f t e r r e v i e w i n g t h e

application with Council,

including the assurances,

and will

p r o v i d e H U Da n d G O C I D r e p r e s e n t a t i v e s w i t h i n f o r m a t i o n r e l a t e d t o
this p r o j e c t

as w e l l as C o u n c i l .

DATE: APRIL 17,

1990

I

CITY OF NITRO

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I
NITRO, WEST VIRGINIA 25143

CID 12.34
Rev. 1990

I

00

LEVY RATE SHEET

RATES OF LEVY LAID BY:
CITY OF N I T R O

KANAWHA/PUTNAM
(COUNTY)

(LEVYING BODY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, 1 9 9 0 IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

EXCESS
LEVY RATE

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

BOND
LEVY RATE

6, 25

TOTAL
LEVY RATE

CLASS 1

12.5

•LASS ii

25.0

12.5

37.5

"LASSES
III AND/OR IV

50.0

25.0

75 .0

18. 75

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or

Nitro

' _ _ i t _ _ 17th

on the
Municipal Council of
and APPROVED BY THE STATE TAX COMMISSIONER.

_,_.._.«»__:,

.day of April,

1990

County Clerk
Secretary, County Board of Education
Municipal Clerk or Recorder

r^~E This form is to be submitted within three days after the governing body meets to lay the levy on the third Tuesday
in April. DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pink copy for your files and mail the
white and yellow copies (along with your Levy Order) to the Department of Tax and Revenue. Chief Inspector
Division. P. 0. Drawer 2389. Charleston. West Virginia 25328. Upon receipt, one copy will be stamped "Approved"
and forwarded to the assessor of your county to be used in extending the levies.

CID 12:21
Rev. 1990
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LEVY ORDER

NI TRO

C-C

ENTITY

(B^

KANAWHA/PUTNAM

Prescribed by State Tax Commissioner

COUNTY
ASSESSED VALUATIONS - PROPOSED LEVY RATES AND TAXES L EVIED FOR ALL PURPOSES
The governing body, having ascertained that the amount necessary to be raised by a levy of taxes for the purposes and within the limits prescribed by statute or authorized by entity voters, and having
received written approval from the tax commissioner of its proposed levy estimate, does hereby adopt the following levy rates to be laid on each one hundred dollars of valuation of each class of property:
Current Expense
Taxes
Levied

Assessed Values
Tax Purposes
Class 1 Property

(Class 1 Ral p

$
*

Personal Property
Public Utilities

$

Total Class 1

5 , 4 6 5 , 189
^fi, 100
S , 7 fi 1 ,
?R9

Class II Property
$

21,022, 722

$
$

i\
333
21,068,' 0 5 5

Class III Property

$
$

, 1Q 7

Public Utilities
Total Class IV

$
%
$
$

17,330, 932
18,277, 445
4 , 3 2 1 , 700
3 9 , 9 3 0 , 077

TOTAL ALL CLASSES

T

6 6 , 7 5 9 , 421

Less Uncollectables, Exonerations
and Delinquencies

)

52 .557

)

$
$

3

Improvement
Taxes
Levied

6 . 25 ),

,416

•}

(Class 1 Ra<p

Bond Purpose
Taxes
Levied
)

, fim
.5 )

$

(Class II RatP

)

26 . 2 7 8

$

$
$
)

$

(Class III RatP

)

)

$

$

(Cl ass IV

RatP

43

,327

,694
,804
,825
,761

21 , 6 0 9
199 ,651

$
$

45
10
99

2 5 9 ,518

$

129

25

j

$

(Class IV RatP

(Class IV Ra|p

)

$

$
$

$

$

$

(Total Amount to be

11 , 9 3 8

117

)

$

$
$

raisprl from

Municipal
Bond Commission
Letter)

,

235 ,642

(Class III RatP

$

$
$

%

23 , 8 7 6

(Class

$

57
26 , 3 3 5

(Cl ass III RatP

86 ,655
91 , 3 8 7

)

,.

$
$

$
$
$

}

(Class 1 RatP

$

1 8S

(Class II F?atp!2
$
$

113
52 .670

(C lass IV R atP 50

Real Estate
Personal Property

.

(Classl R atp
$
$
$

$
$
$
$

*
$
$

Class IV Property

to be Raised by Levy

7

,831
Tfifi

(C lass III R atp

Real Estate
Personal Property
Public Utilities
Total Class III

Net Amount

6

12,5,
)

(C lass II RaIIP 25

Real Estate
Personal Property
Total Class II

Tax Discounts
to be Deducted

%
$
$

Excess Levy
Taxes
Levied

,823

The above/ is a true copy from the rw^Drds of orders made and entered by this entity on the 1 7

day of April ,

1 q qn

rt JAJLJLSis
County Clerk, Secretary Board of Education, Municipal Clerk or Recorder
NOTE:

This is afourDart form. When completed, retain the pink copy for your files and mail the white and blue copies to the Department of Tax and Revenue, Chief Inspector Division, P. 0. Drawer
2389, O^HBn, WV 25328. Mail the yellow copy to the State Auditor, Capitol Bldg. cHHt, WV 25305.
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CITY OF NITRO
COUNCIL MEETING MINUTES
MAY 1 , 1990
The regular meeting of the Nitro City Council was called to
o r d e r by Mayor Don Karnes in Council C h a m b e r s at 7:40
p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf ¥alker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Treasurer Ralph Allison.
Absent was City
Attorney Phillip D. Gaujot.
Mayor Karnes welcomed everyone.
The invocation was given by the Reverend Jack Emrick
the First Presbyterian Church.
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A G E N D A ITEM NO. 1 - A P P R O V A L OF APRIL 17, 1990 C O U N C I L
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
M e e t i n g M i n t u e s of April 17, be a p p r o v e d .
The m o t i o n was
seconded by Councilman at Large Olaf Walker who
requested, if
there were no objections, a copy of the letter from Mr. Brannon
be attached to the Minutes.
No objections were received.
Councilman George Atkins asked if the advertisement regarding the
surplus e q u i p m e n t had b e e n published.
He asked who was
responsible for running a d v e r t i s e m e n t s . Mayor K a r n e s said by
ordinance or law, he wasn't sure. He said he thinks this would
come under the Recorder's jurisdiction. The City Recorder Doris
G. Carrier responded she hadn't been notified that the equipment
is ready for her to run the ad. A vote was taken on the motion,
and it was unanimous.
AGENDA ITEM NO. 2 - PUBLIC HEARING MINUTES (4-24-90) : Councilman at Large Olaf Walker moved the Public Hearing Minutes
of April 24» 1990 be a p p r o v e d as d i s t r i b u t e d . The m o t i o n was
seconded. A vote was taken and it was unanimous.
PUBLIC HEARING MINTUES

I

ATTACHED.

AGENDA ITEM NO. 3 - COMMITTEE APPOINTMENTS; - Mayor Karnes
said he feels we could a c c o m p l i s h m o r e if he a p p o i n t e d a
C o m m i t t e e to handle different situations. He furnished Council a
copy of the C o m m i t t e e s and members.
He said if a m e m b e r of
Council was listed on a C o m m i t t e e and they couldn't serve or if
they had any suggestions, please let him know. He said he hopes
this will permit a smoother government for us in Nitro.
Mayor
Karnes mentioned they were advisory committees, and had no power
to change or amend any ordinance.

1

AGENDA ITEM NO. 4 - ORD. 90-1 ESTABLISHING RATES & CHARGES
FOR S E R V I C E R E N D E R E D BY THE SANITARY BOARD: - M a y o r Karnes
advised this would constitute the 2nd reading of Ordinance 90-1.
It was a p p r o v e d on the first reading and the r e q u i r e d Public
Hearing was held.
C o u n c i l m a n at Large Olaf Walker m o v e d
Ordinance 90-1 be brought up at this time for discussion for
passage or rejection.
The m o t i o n was seconded. C o u n c i l m a n
Robert Young asked Connie Stephens, General Manager, of the Nitro
Sanitary Board to tell him why he should vote for the ordinance.
I'ls Stephens informed the reason the Sanitary Board is requesting
a rate increase is they have had a decrease in revenues. She
said they have set expenses they m u s t m e e t , have rules and
regulations that have been set down by EPA and DNR they have to
m e e t , they have d i s c h a r g e p e r m i t s they h a v e to m e e t , and m u s t
h a v e funds to o p e r a t e the systems in o r d e r to m e e t those
requirements.
Councilman Young said it was his understanding
from comments at the Public Hearing, that if the rate increase is
p a s s e d , they would have a small "nest egg" to put back.
Ms
Stephens said they were speaking of about $2,000 to $3,000. She
said they were looking at hopefully $2,000 a month to meet their
bonding requirements.
C o u n c i l m a n Young said if an e m e r g e n c y
occurred, then this could be wiped out, and Ms Stephens answered,
very quickly.
She said in the past ten years, they have had over
$200,000 in repairs to collapsed sewer lines, etc. She said this
didn't cover the operating expenses or small repairs. Councilman
Young asked if they n e e d e d m o r e money to get the same s e r v i c e
we'be been receiving, and Ms Stephens answered this was correct.
He asked if we could fix the holes the residents were complaining
about at the Public Hearing.
Ms Stephens answered not anything
beyond what they have already been doing.
She said this raise
would only allow them to continue operating, with no money for
major upgrades.
She said if they could accumulate some money,
they would a t t e m p t to address some small things.
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Councilwoman Betty Jo Boggess said she really believes the
Sanitary Board needs the money, however, she has been receiving a
lot of "feed-back" from people in her ward that they can't afford
the raise.
Councilman Jim Hutchinson said he was sorry he missed the
Public Hearing, but over a period of 10 years feel they need an
increase.
He said he is sure the increase would be a hardship
on some, and asked where do they turn? He stated he was in favor
of the increase.
Councilman George Atkins asked the amount of the increase
per month, and Ms Stephens said it would be 10$ across the board.
Councilman at Large Rusty Casto c o m m e n t e d he didn't think
any m e m b e r of Council wanted to vote in favor of a service
increase, but at a meeting Thursday it was stated that with all
the new environmental laws coming in the future, they predict the
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average garbage bill for the average household would be $30.00 at
the turn of the century.
So, we could be looking at an increase
on this side of the ledger as well.
Mayor Karnes agreed.
Mayor Karnes said he wasn't in favor of any increases, but
didn't see any other way that we could officially give people the
service they not only should have, but demand.
City Recorder Doris G. Carrier said that she voted against
the ordinance on the first reading, and said she didn't think it
p l e a s e d any of Council to raise fees, but b e l i e v e s it is
necessary.
She said she thinks Ms Stephens runs a tight ship,
and there is very little waste in her department. She said our
s e w e r s are old and in bad c o n d i t i o n , and if we can't afford to
keep them up, it will cost more money at a later date. She said
she believes the increase is necessary as they haven't had one
for 10 years.
Councilman at Large David Casebolt said he agrees with the
statement made by the City Recorder Doris G. Carrier.

I
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Councilman at Large Olaf Walker questioned the financial
s t a t e m e n t u n d e r industrial revenues.
He said it was his
understanding the loss of revenues from the Pepsi Cola Plant and
one other plant was the principal reason for asking for a rate
increase.
He said he didn't have a breakdown of the amount of
the revenue loss, but said if they would have lost all of their
industrial customers, it would have been somewhere in the area of
$13,000.
Ms S t e p h e n s told him that Pepsi alone was a l m o s t
$25»000. Councilman at Large Walker said he was looking at the
income statement dated March 31> 1990 year to date budget, and
for industrial c u s t o m e r s the a m o u n t listed was $13,914Ms
Stephens advised this figure reflected the loss. Councilman at
Large Olaf Walker said the r e s i d e n t s w e r e notified of the
proposed rate increase, but should have been notified of the
public hearing on the reverse side of their bill. Councilman at
Large Walker said he looked over the financial s t a t e m e n t , and
tried to determine what the best direction would be, but it was
hard for him not to vote for the increase because the citizens
didn't come out and voice their concerns.
Councilman at Large
Walker said someone said that this raise was just to help with
the present operating expenses, and asked if and when there is
any capital i m p r o v e m e n t s , they would have to have funds from
another source. Ms Stephens responded federal money is gone, and
that is why all of the systems have been upgrading, building, and
adding new systems since 1972. She said the only source now is
federal money through low interest loans, and this would be the
route they would have to take for any upgrades or replacements.
Councilman at Large Walker asked if there were employee raises
built in their new b u d g e t , and Ms Stephens a n s w e r e d there had
b e e n no raises discussed. C o u n c i l m a n at Large W a l k e r said he
didn't want to see an increase, but thinks it is justified.

Ms S t e p h e n s said t h e S a n i t a r y B o a r d d i d n ' t w a n t t o s e e a n
increase e i t h e r , and they w o u l d n ' t be here now if they didn't
need it.
Mayor K a r n e s asked if

a n y o n e would like t o a d d r e s s C o u n c i l .

Mr. E d w a r d M a g u i r e said w h e n you look at a ten p e r c e n t
i n c r e a s e a f t e r t e n y e a r s , i t looks g r e a t .
B u t , when you start
c o m p a r i n g i t t o o t h e r c o m m u n i t i e s o f s i m i l a r size s u c h a s D u n b a r ,
it's v e r y o b v i o u s N i t r o has a p r o b l e m , a s e r i o u s p r o b l e m w h e n a
m i n i m u m bill at D u n b a r of $3-30 and o u r s w i l l be $8.42.
He said
he went to Dunbar and talked w i t h the manager to try and find out
why.
He said one of the o b v i o u s r e a s o n is t h e y only have e i g h t
e m p l o y e e s , one being a part t i m e worker.
Mr. Maguire suggested
giving the s e c r e t a r y ' s title to one of the o f f i c e w o r k e r s , andMs
S t e p h e n s take o v e r t h e T r e a s u r e r ' s r e s p o n s i b i l i t i e s a s i t w o u l d
save m o n e y . H e said y o u s t a r t l o o k i n g a t w h e r e t h e d i f f e r e n c e i s
b e t w e e n the 15 e m p l o y e e s of N i t r o has and the 8 t h e y h a v e in
Dunbar.
He i n f o r m e d Dunbar and St. Albans got rate increases
last y e a r , a n d a r e n o t 2 0 y e a r s o l d . M r . M a g u i r e said w e n e e d t o
get more e f f i c i e n t in this operation.
H e said w e h a v e t w i c e a s
m a n y p e o p l e t h a t h a n d l e less c u s t o m e r s . D u n b a r h a s t h r e e o r f o u r
hundred more c u s t o m e r s than Nitro.
Ms S t e p h e n s p o i n t e d o u t N i t r o h a s h a d u p g r a d e s i n t h e i r
t r e a t m e n t systems w h e r e Dunbar has n o t . T h e r e f o r e , we have
a d d i t i o n a l bonding that Dunbar does not have.
S h e said w e h a v e
additional mechanical, etc. to maintain that Dunbar does not
have.
She s t a t e d N i t r o has a r e p u t a t i o n with EPA and DNR as
b e i n g one of the b e s t run p l a n t s in the s t a t e of W e s t V i r g i n i a .
Mr. M a g u i r e said h e n o t i c e d o n t h e p u b l i c s e r v i c e o r d e r , M s
S t e p h e n s had a r a t e of $ .96 a t h o u s a n d for t h e i r off b r a n c h
d i s t r i c t , and said he d i d n ' t see anything in the o r d i n a n c e
regarding Rock Branch.
M s S t e p h e n s said R o c k B r a n c h i s h a n d l e d
in an e n t i r e l y d i f f e r e n t m a n n e r .
She said t h e y w e n t to the PSC
with Rock Branch instead of the City Council.
S h e said t h e y a r e
p r e p a r i n g a c o s t of s e r v i c e s t u d y now to see if an i n c r e a s e in
the area is w a r r a n t e d .
C o u n c i l m a n a t L a r g e O l a f W a l k e r said o n t h e b u d g e t , u t i l i t y
tax was listed and asked for an explanation.
Ms Stephens
a n s w e r e d this was the 2% t h e y c h a r g e on the s e w e r bill and pay
the c i t y .
It was l i s t e d u n d e r tax on the bill.
Councilman at Large Walker asked about the account with
C i t i z e n s National Bank, State Sinking Fund and the F a r m e r s Home
Administration.
Ms Stephens r e s p o n d e d these were loans for
u p g r a d i n g o v e r the y e a r s .
She i n f o r m e d t h e y pay $3,900 a m o n t h
to the State Sinking Fund.
A v o t e was t a k e n on the m o t i o n , and it
O R D I N A N C E 90-1 A T T A C H E D .
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was u n a n i m o u s .

i

tjf tJ

I

A G E N D A ITEM NO. 5 - POOL E M P L O Y E E S 1990: - M a y o r Karnes
yielded this agenda item to the Director of Recreation Jay Long.
Mr. Long submitted the following individuals for consideration
for hiring as lifeguards/cashiers, concession w o r k e r s at the
Nitro Pool for calendar year 1990.
Charlotte Hill
Evelyn Shepherd
Douglass Meadows
Beth Sizemore
John Hager
Troy McGrew
Kevin Dye
Eric Dye
Cheryl Mann

(6)
(4)
(0)
(0)
(0)
(2)
(4)
(3)
(3)

Karen Karnes
(l)
Aliza Lusher
(1)
Beth Vance
(0)
Jason Mynes
(3)
Elizabeth Hall
(0)
Steve Tettor
(o)
Corey Beard
(2)
Eric Brightwell
(2)
( ) Represents years experience.

Councilman at Large Rusty Casto m o v e d the e m p l o y e e s be
approved. The motion was seconded. A vote was taken and it was
unanimous.
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AGENDA ITEM NO. 90-2 - POOL PASS RATES: - Mr. Long advised
that on A p r i l 23, 1990, at the R e c r e a t i o n C o m m i t t e e M e e t i n g ,
Councilman at Large David Casebolt moved a change be made in the
prices of the pool passes.
It was p r o p e r l y s e c o n d e d and the
motion carried. The old rate for a family outside the City was
$140,
and a p r o p o s e d change would r e d u c e it to $100.
On
individual passes, it was suggested to change the price from $40
to $35 inside the City, and o u t s i d e the City from $70 to $50.
C o u n c i l m a n at Large Rusty Casto said he would like to see the
rates the same for people inside and outside the City.
A
d i s c u s s i o n f o l l o w e d , and Judy H u d s o n , C h a i r p e r s o n of the
Recreation Committee said the residents of Nitro are paying for
city s e r v i c e s , and c o n s i d e r a t i o n should be given to them.
C o u n c i l m a n Jim Hutchinson s u g g e s t e d a r e d u c t i o n in cost for
season passes for senior citizens.
Mr. Long advised there would
be an adult night again this year.
C o u n c i l m a n at L a r g e D a v i d
Casebolt mentioned the hours were changed to 11:00 a.m. - 6:00
p.m. Monday through Saturday, but we could extend it for an hour
if necessary.
The ordinance was read, and Councilman at Large
Olaf Walker moved ordinance 90-2 be adopted as presented on the
first reading. The motion was seconded. A vote was taken and it
was unanimous.
ORDINANCE 90-2 ATTACHED.
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AGENDA ITEM NO. 7 - EMPLOYEE PASSES; - Mr. Long advised he
r e s e a r c h e d and in the ear ify 80' s,
a m e m b e r of Council m a d e a
motion that again pool passes would be presented to full time
employees. He said he was recommending that passes go to full
time e m p l o y e e s only, i m m e d i a t e family m e m b e r s living at h o m e
(mother, father & children).
Also, m u s t have a p p r o v a l of
R e c r e a t i o n D i r e c t o r for other person/persons.
He asked if a
m e m b e r of the family lives out of town and c o m e s in over the

AGENDA ITEM NO. 5 - POOL EMPLOYEES 1990; - Mayor Karnes
yielded this agenda item to the Director of Recreation Jay Long.
Mr. Long submitted the following individuals for consideration
for hiring as lifeguards/cashiers, concession w o r k e r s at the
Nitro Pool for calendar year 1990.
Charlotte Hill
Evelyn Shepherd
Douglass Meadows
Beth Sizemore
John Hager
Troy McGrew
Kevin Dye
Eric Dye
Cheryl Mann

(6)
(4)
(o)
(0)
(o)
(2)
(4)
(3)
(3)
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Karen Karnes
(1)
Aliza Lusher
(1)
Beth Vance
(o)
Jason Mynes
(3)
Elizabeth Hall
(0)
Steve Tettor
(0)
Corey Beard
(2)
Eric Brightwell
(2)
( ) Represents years experience.

C o u n c i l m a n at Large Rusty Casto m o v e d the e m p l o y e e s be
approved. The motion was seconded. A vote was taken and it was
unanimous.
AGENDA ITEM NO. 90-2 - POOL PASS RATES; - Mr. Long advised
that on April 23, 1990, at the R e c r e a t i o n C o m m i t t e e M e e t i n g ,
Councilman at Large David Casebolt moved a change be made in the
prices of the pool passes.
It was properly s e c o n d e d and the
motion carried.
The old rate for a family outside the City was
$140, and a p r o p o s e d change w o u l d r e d u c e it to $100.
On
individual passes, it was suggested to change the price from $40
to $35 inside the City, and o u t s i d e the City from $70 to $50.
C o u n c i l m a n at Large Rusty Casto said he would like to see the
rates the s a m e for p e o p l e inside and o u t s i d e the City.
A
discussion
followed, and Judy Hudson, Chairperson of the
Recreation C o m m i t t e e said the residents of Nitro are paying for
city services, and consideration should be given to them.
C o u n c i l m a n Jim Hutchinson suggested a r e d u c t i o n in cost for
season passes for senior citizens. Mr. Long advised there would
be an adult night again this year.
C o u n c i l m a n at L a r g e D a v i d
Casebolt mentioned the hours were changed to 11:00 a.m. - 6:00
p.m. Monday through Saturday, but we could extend it for an hour
if necessary.
The ordinance was read, and Councilman at Large
Olaf Walker moved ordinance 90-2 be adopted as presented on the
first reading. The motion was seconded. A vote was taken and it
was unanimous.
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ORDINANCE 90-2 ATTACHED.
AGENDA ITEM NO. 7 - EMPLOYEE PASSES; - Mr. Long advised he
r e s e a r c h e d and in the early 80's, a m e m b e r of Council m a d e a
motion that again pool passes would be p r e s e n t e d to full time
employees. He said he was recommending that passes go to full
t i m e e m p l o y e e s only, i m m e d i a t e family m e m b e r s living at h o m e
(mother, father & children).
Also, must have approval of
R e c r e a t i o n Director for other person/persons.
He asked if a
m e m b e r of the family lives out of town and c o m e s in over the
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weekend, etc. could he issue a weekend pass, and Councilman Jim
H u t c h i n s o n said to charge t h e m for it.
The e m p l o y e e s w o u l d
contact Jay Long for the passes.
After a short discussion, it
was determined it would not include the school crossing guards,
volunteer firemen, auxiliary policemen or members of committees.
The Recreation Committee suggested the Mayor issue a memo
notifying employees to obtain their pass in a specified time from
the Recreation Director.
Councilman at Large Olaf Walker
requested a mid-summer report showing passes sold, and also how
m a n y e m p l o y e e s a v a i l e d t h e m s e l v e s of a f r e e pass.
He
c o m p l i m e n t e d the R e c r e a t i o n C o m m i t t e e on their report.
Councilman at Large Rusty Casto said he thought the C o m m i t t e e and
Jay Long were doing real well.
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C o u n c i l m a n at Large Rusty Casto said he c h e c k e d with the
schools and there are around 50 children that eat free at the 3
Nitro elementary schools, and moved that any citizen attending
one of the 3 elementary schools who eats a free lunch would also
be given a free pool pass.
Councilman at Large David Casebolt
said he a g r e e d , but q u e s t i o n e d the legality.
The m o t i o n was
seconded.
Mayor Karnes said this could be done, but we would
have to set guidelines.
A discussion followed.
Mayor Karnes
suggested the motion be amended to let the principals know and
they can advise the students to go to the Recreation Committee.
The Recreation C o m m i t t e e will then make recommendations as to the
free passes.
Councilman at Large Olaf Walker said the Board of
E d u c a t i o n can furnish a p r i n t o u t of those p e o p l e who get free
lunches, but it's only within the zip code area.
Councilman at
Large Walker said he feels the Recreation Director should give
out the passes.
A discussion followed regarding the identity.
C o u n c i l m a n at Large Rusty Casto w i t h d r e w his m o t i o n as did
C o u n c i l w o m a n Betty Jo Boggess who s e c o n d e d the motion.
Councilman at Large Olaf Walker m o v e d the Mayor write a letter to
the principals of the 3 elementary schools within the City
l i m i t s , and advise them the City G o v e r n m e n t has i n d i c a t e d a
willingness to provide a free pool pass to those students in the
N i t r o area qualifying for free meals, and to ask them to have
their parent/parents contact Mr. Long.
The motion was seconded.
A vote was taken and it was unanimous.
AGENDA ITEM NO. 8 - POLICE PENSION BOARD MEETING MINUTES 41 7-90; - City R e c o r d e r Doris G. Carrier r e p o r t e d the Police
Pension Board met April 17, 1990 to certify their election
results, and asked that their minutes be a part of the record of
the City.
Councilman at Large Rusty Casto m o v e d the Police
Pension Baord M e e t i n g M i n u t e s be m a d e a part of the City's
record. The motion was seconded. A vote was taken and it was
unanimous.
POLICE PENSION BOARD MEETING MINUTES ATTACHED.
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L a r g e Olaf W a l k e r m e n t i o n e d d i f f e r e n t a r e a s w h e r e
the b u s i n e s s l i c e n s e a p p l i c a t i o n should be r e v i s e d . He said as it
was p r e s e n t e d , it is now more c o n f o r m a t i v e w i t h the S t a t e Code
and more in line w i t h the o t h e r t o w n s t h r o u g h o u t the valley.
C o u n c i l m a n a t L a r g e W a l k e r said t h e r e w e r e a f e w c a t a g o r i e s t h a t
w a s n ' t c o v e r e d b y s t a t e l a w , a n d they w e r e g o i n g t o c h e c k f u r t h e r
to make sure they are in compliance.
Councilman at Large Rusty
Casto said he f e e l s the barbers and b e a u t i c i a n s shouldn't be
r e q u i r e d to pay m o r e for a license than the l a w y e r s and
veterinarians.
Councilman Jim Hutchinson agreed.
Councilman at
Large Rusty Casto moved we only charge the barbers and
b e a u t i c i a n s a $5-00 l i c e n s e f e e . M o t i o n d i e d f o r lack o f s e c o n d .
M a y o r K a r n e s said f i r s t of all,
we need an o r d i n a n c e and t h e n the
o r d i n a n c e could b e a m e n d e d .
C o u n c i l m a n at Large Olaf Walker moved
t h i s d i s c u s s i o n of the a p p l i c a t i o n be c o n s i d e r e d as f i r s t r e a d i n g
o f t h e o r d i n a n c e . T h e m o t i o n w a s s e c o n d e d . M a y o r K a r n e s said w e
couldn't c o n s i d e r this the f i r s t reading w i t h o u t the o r d i n a n c e in
hand.
Councilman Walker removed
as the first reading from his
n o t i o n , as did C o u n c i l w o m a n B e t t y Jo Boggess who seconded the
m o t i o n . A v o t e was t a k e n and it was u n a n i m o u s .
AGENDA ITEM NO. 10 - A M E R I C A N CANCER SOCIETY REQUEST; Mayor K a r n e s yielded this agenda i t e m to the City R e c o r d e r Doris
G. C a r r i e r .
She f u r n i s h e d m e m b e r s of C o u n c i l a copy of the
application for solicitation permit from the American Cancer
S o c i e t y r e q u e s t i n g p e r m i s s i o n t o s o l i c i t i n o u r area f r o m A p r i l
t h r o u g h A u g u s t , 1990.
Councilman Jim Hutchinson moved permission
be g r a n t e d .
The m o t i o n was s e c o n d e d .
A v o t e was t a k e n and it
was unanimous.
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A G E N D A I T E M NO. 11 - P E T I T I O N F R O M R E S I D E N T S _- A S B U R Y R D . ; M a y o r K a r n e s d i s t r i b u t e d a copy o f • t h e p e t i t i o n f r o m r e s i d e n t s o f
Asbury Road concerning the possibility of garbage service f r o m
the C i t y w i t h 6 s i g n a t u r e s t h a t a g r e e d to p a y i n g a m o n t h l y f e e ,
and suggested this be put in the M u n i c i p a l W a s t e and Trash
Committee.
C o u n c i l m a n at Large Olaf W a l k e r moved this i t e m be
placed i n t h e M u n i c i p a l W a s t e a n d T r a s h C o m m i t t e e . T h e m o t i o n
was s e c o n d e d . A v o t e was t a k e n and it was u n a n i m o u s .
M a y o r K a r n e s i n f o r m e d t h a t Dave C a s h p u r c h a s e d p r o p e r t y o n
Kanawha Avenue, South and the City's right-of-way is not
s t r a i g h t . H e said M r . C a s h w a n t s t o m a k e s o m e i m p r o v e m e n t s w h i c h
includes a fence and w a n t s to have it put in s t r a i g h t .
Mayor
K a r n e s said t h e r e is one p l a c e he will be a b o u t 2 f e e t on the
City's r i g h t - o f - w a y , and several feet back on his p r o p e r t y on
other places.
M a y o r K a r n e s said he a s k e d Mr. Cash to p r e p a r e or
have p r e p a r e d a r e q u e s t for s o m e sort of a g r e e m e n t e x p l a i n i n g
e x a c t l y w h a t he was r e q u e s t i n g b e f o r e it w o u l d be p r e s e n t e d to
C o u n c i l . He said o n c e he r e c e i v e s t h i s , he will t u r n it o v e r to
the Street and T r a f f i c C o m m i t t e e for their r e c o m m e n d a t i o n .
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Councilman Robert Young asked the status of the lights, and
the City Recorder Doris-G. Carrier said she hadn't been notified
that any had been put up.
C o u n c i l w o m a n B e t t y Jo B o g g e s s said there was a little
c o n t r o v e r s y over 4th S t r e e t being in the City.
She said Mr.
¥illiams said it was not, but on N o v e m b e r 15, 1966, the street
was taken into the City of Nitro.
Mr. Williams said it hadn't
been dedicated, and she asked what the procedure would be to have
this done. Mayor Karnes said he would check on this.
Councilman Jim Hutchinson said a day or two after the last
Council M e e t i n g , the State R o a d was p a t c h i n g the hole at the
block plant and he was pleased.
Mr. Jay Long reported the Kirk Kelly Memorial Run will be
Saturday, the Nitro Moose has a parade scheduled and the Nitro
Business Association will have a flea market at the high school.
Mr. White advised the Nitro Senior Citizens are planning a
covered dish dinner to be held at the park the 2nd of June.
He
said additional information will follow.

l

Councilman at Large Olaf Walker advised Ms Diane Sawyer from
60 M i n u t e s was in the area and i n t e r v i e w e d several p e o p l e
regarding the situation at Andrew Jackson Jr. High School.
He
said he didn't know when it would be aired.
C o u n c i l m a n G e o r g e Atkins m o v e d t h e m e e t i n g b e adjourned.
The motion was seconded. A vote was taken and the meeting was
adjourned at 9:45 p.m.
DON KARNES, MAYOR
_
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CITY OF NITRO
SANITARY BOARD PUBLIC HEARING
APRIL

24,

1990

T h e P u b l i c H e a r i n g was c a l l e d t o o r d e r b y M a y o r D o n K a r n e s
a t 7:00 a . m . i n t h e N i t r o H i g h S c h o o l A u d i t o r i u m .
Present were
City R e c o r d e r D o r i s G. C a r r i e r , C o u n c i l m a n at L a r g e Olaf W a l k e r ,
Councilman Bob Young,
Councilwoman Betty Jo Boggess and
Councilman George Atkins.
Also p r e s e n t w e r e Gary C r e e c h , a Board
Member of the Nitro Sanitary Board,
the attorney for the
Sanitary B o a r d , Jim W i t h r o w , Max L e m m a , T r e a s u r e r , Connie
S t e p h e n s , G e n e r a l Manager of the Sanitary Board and Freda P a t t o n ,
a n e m p l o y e e . Also p r e s e n t w e r e c o n c e r n e d c i t i z e n s , B o b H a r r i s o n ,
Edward Maguire and Connie Francisco.
Absent were Councilman at
Large Rusty Casto,
Councilman at Large David Casebolt and
Councilman Jim Hutchinson. Vic W i l f o r d , a m e m b e r of the Sanitary
B o a r d w a s also a b s e n t .
Connie Stephens showed a video called N a t u r e s W a y , and
explained N i t r o ' s system while viewing a video called N i t r o
Wastewater Treatment.
Both videos were very educational.
Jim W i t h r o w , Attorney for
law requirements.

the Sanitary Board,

explained

the
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The Treasurer of the Nitro Sanitary Board,
Max Lemma,
a d v i s e d it had b e e n 10 y e a r s s i n c e t h e y had a r a t e i n c r e a s e . He
p a s s e d o u t a s u m m a r y s h e e t w h i c h s h o w e d t h e r e v e n u e s f o r t h e last
5 years.
He explained that the need for the i n c r e a s e is due to
the d e c r e a s e in r e v e n u e s , such as the loss of f u n d s f r o m the
Pepsi Cola B o t t l i n g Company.
At this t i m e , Mayor Karnes opened the floor for questions,
and asked if the speakers would i d e n t i f y t h e m s e l v e s for the
record.
Bob H a r r i s o n s t a t e d h e w a s a l l f o r t h e r a t e i n c r e a s e i f w e
need it,
i f w e ' l l f i x t h e s e w e r s w e ' v e got.
H e said h e h a d b,een
trying for three years to get the s e w e r lines fixed behind his
house.
He said the s a n i t a r y s e w e r and s t o r m s e w e r s are tied
t o g e t h e r , and this shouldn't be.
H e said e v e r y t i m e i t r a i n s , h e
h a s to h a v e s o m e o n e c l e a n o u t h i s b a s e m e n t . H e said i f t h e m o n e y
was used to b e n e f i t the c i t i z e n s , then he was all for the
increase.
Connie Stephens responded that as everyone knew,
p r o b a b l y 90$ o f a l l s t o r m s e w e r w a t e r e n d s u p i n t h e s a n i t a r y
sewer.
S h e e x p l a i n e d t h a t s o m e o f t h e l i n e s a r e f r o m t h e 50's
and a r e n o t d e s i g n e d t o h a n d l e a l l t h e y h a v e t o c a r r y .
S h e said
s h e r e c e i v e d a n e s t i m a t e t o r e p l a c e t h e l i n e s a n d i t w o u l d cost
near twenty million dollars.
She advised
there was no money
available and it would have to be done one h u n d r e d p e r c e n t local
money.
I f t h i s i n c r e a s e i s a p p r o v e d , s h e said s h e w o u l d like t o
build up f u n d s to do one a r e a at a t i m e .
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She explained the phase procedure, to upgrade one area,
funds were available upgrade another.

and as

Mr. Harrison said his problem goes back during several
administrations, and he asked if this money could be used to fix
the hole in•• the alley** b e h i n d his.house.
He said he's not the
only resident affected.
Mr. Edward Maguire of 1506 Fenton Circle, said he compared
Nitro's proposed minimum rate of $8.42 with surrounding cities,
and found Nitro's to be higher.
He said the mimimum rate for
St. Albans is $4.84, Dunbar $3.JO and South Charleston $2-90. He
said he looked at the Sanitary Board's financial statement, but
didn't quite understand the figures.
Mr. Maguire mentioned we
are closer in size with Dunbar.
Nitro has approximately 3,200
and Dunbar has 3»600 customers, Nitro has 15 employees and Dunbar
has 8.
Connie Stephens answered that Dunbar does not maintain
their system.
Discussion followed.
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Mr. Maguire asked if they had an engineer look at the sewer
s y s t e m , and Connie S t e p h e n s told him they didn't have enough
money to pay an engineer.
Mr. M a g u i r e asked C o u n c i l m a n at Large Olaf Walker if the
p e o p l e that bring their sewer into our town pay a higher rate
than we do, and C o u n c i l m a n at Large Walker said this q u e s t i o n
should be directed to the Sanitary Board.
He explained to Mr.
Maguire that in o r d e r for a p u b l i c hearing, C o u n c i l had to
a p p r o v e the o r d i n a n c e on the first r e a d i n g , and it didn't
necessarily mean they support or reject the rate increase.
In
response to Mr. Maguire's question, Councilman at Large Walker
said the one he was familiar with is Rock Branch, and they will
have the 10/6 increase. Max L e m m a advised that Rock Branch Public
Service District was a wholesale customer of the City and all the
city d o e s is treat their sewage. Their cost m u s t be based on
cost of service approved by the Public Service Commission.
He
said the Board was in the p r o c e s s of d o i n g a cost of s e r v i c e
study.
Mr. Maguire said the minimum rate in the other communities,
the water usage was based on 2,000 gallons, and Nitro's was based
on 2,500. He said he didn't u n d e r s t a n d why there would be a
difference. Mayor Karnes said it was based on average figures of
Ii500 gallons per person and with a family of two, unless they
were on vacation,
their bill, would exceed the minimum. He said
this rate block hadn't changed.
Mr. Lemma said that in order to
properly finance a sewer system and sewer project, you must know
that if .all bills were for the minimum amount, you would still
have enough money to pay the indebtedness.
Mr. Maguire asked where was Nitro losing 305 customers, and
Mr. L e m m a said obviously our customer count is through the water
company.
The water company tells us the amount and customers
using water.

D

Mr. M a g u i r e asked if you would go to the man's house that
has a hole in the back yard, could you tell if it was the storm
sewer or sanitary sewer. Mr. Harrison answered it was both. He
said every t i m e it rains, he gets sanitary
w a s t e in his
basement. Ms Stephens said almost everyone in this area has the
same problem. Mr. Maguire asked Mr. Harrison why he didn't put
in a check valve, and he replied why should he fix his sewer when
the City won't fix theirs.
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Mr. Maguire said he could spend more time on salaries and
breakdowns, but he wanted to show Council he had serious doubts
on how we stand on our rate scale in Nitro.
He said he would
like to see Council postpone passing this long enough to delve a
little deaper to obtain additional information.
Mr. L e m m a said we have to operate the system on the funds we
have and we do it the best we can. We have a system that is
here, we have bonds and repairs that need to be made. We 'also
have operating costs we are forced to incur, and if someone can
figure out a way to move the plant and give us a more efficient
one that is easier to operate, then we might do that.
Mayor Karnes said he wished he knew more about their exact
rate, and added that typically, the newer the system, the higher
the rate.
He said that Poca's rate is quite a bit higher. Mr.
Withrow advised it was $25-00 per month.
Mr. Harrison asked Ms Stephens if this ordinance is passed,
are the people going to get a raise, and Ms Stephens said raises
had never been discussed.
Mr. Harrison asked if Council, on May 1 or w h e n e v e r they
v o t e , v o t e s this d o w n , w h a t is the n e x t step for the Sanitary
Board?
He said he knew what they were up against.
He said he
has problems with his sewer, and said he thinks the City needs
the increase.
He said he knew what they were fighting against.
Mr. Harrison said even though he raises all kind of "sand" about
getting his sewer fixed, I'm looking out for those widow ladies.
Mr. Harrison said personally he thinks we have good rates in the
City of Nitro.
He said why should we live as second class
citizens and depend on the government to take care of us?
Mr.
Harrison, said that's what's wrong with this nation now, everybody
wants the g o v e r n m e n t to take care of us, instead of us taking
care of ourselves.
He asked, what's going to happen if Council
doesn't vote it in? He asked if six months down the road, we are
all going to get shut down, like they did over in Virginia. Are
we going to get shut down because we don't met the criteria of
DNR? Are we going to pay a $250,000 fine like others have?
Ms Stephens a d v i s e d that Charleston and H u n t i n g t o n were
fined over a year ago in the n e i g h b o r h o o d of $200,000 to
$250 ,000.
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As m e n t i o n e d earlier in the presentation by Ms Stephens,
when talking about sludge, Ms Stephens advised they had been
stock piling their sludge. She a d d e d that sludge is a fact of
life, just as garbage is a fact of life, and something must be
done with it; we can't take it to the landfills.
DNR states we
have to start doing something with our sludge, so we have started
composting.
Our sludge is approved for land application.
We
have to have this tested as well as our effluent to meet their
criteria.
She advised the regulations were changing constantly,
and all this costs money.
She said their utilities, electric
alone would run around $90,000 a year. She informed they try to
conserve the best they can, they recycle water.
Mr. Harrison said he understands this, but would like to
have an answer to his question.
Ms Stephens responded that Mr.
Harrison asked if they were going to get a raise, and she told
him this matter hadn't been discussed.
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Then Mr. Harrison said he asked what would h a p p e n to the
Sanitary Board if Council didn't pass the ordinance.
Ms Stephens
told him there would be violations.
He said that was what he
wanted to hear, not that the City would be in violation, but what
the prognosis would be out in the future if we didn't pass the
increase in our sewer.
M a y o r Karnes said we are strictly a s e r v i c e o r i e n t e d
operation, and we're not in business to make money but need some
surplus.
Connie Francisco said they were digging in her back yard,
and there are rats coming up through these holes from the sewer.
Mayor Karnes reminded her that the lines in this town proper area
were from the 1918 World War I period.
Councilman at Large Olaf Walker said let's get back to Mr.
Harrison's question regarding what would happen to the Sanitary
Board if the ordinances wasn't passed.
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Mayor Karnes asked Mr. Harrison if what he wanted to know
was what would be the next step, and Mr. Harrison replied this
was correct. Mayor Karnes responded that as far as the Board is
concerned, there isn't another step to take if it doesn't pass.
But, ultimately the Sanitary Board would have to go back to the
drawing board and would have to reallocate expenses and try to
stay in compliance, not only from DNR's prospective, but also
from the standpoint of our bonding i n d e b t e d n e s s , the R e s e r v e
requirements that are required in respect to the Sanitary Board.
The Sanitary Board has to keep so much money in reserve in case
they should default.
It is a requirement that was made by the
bond holder. If we can't satisfy those requirements, then we get
into default.
He said he wasn't going to say it would happen
tomorrow or next month, but ultimately it would happen. As far
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as the Sanitary Board is concerned, we do not have an appeal. We
can't go to the Public Service Commission or anyone else and ask
them to override Council.
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Mr. W i t h r o w a d v i s e d that the citizens h a v e a right to
petition the Public Service Commission. He said if they turn it
down, there is no appeal.
Mayor Karnes said the purpose of the waiting
give the citizens an opportunity to appeal.

period is to

Mr. Withrow informed that the rates are established by
governing body of the City.

the

Mayor Karnes said the opposite is what happened in the rate
increase in 1979*
He said the Public Service Commission raised
the minimum from $3.85 to $6.75.
Mr. Withrow responded that this was a strange circumstance,
by the fact that Council had made a few adjustments to the rate,
then there was a citizens petition. PSC came back and readjusted
Council's adjustment raising the asking rate.
Connie Francisco said she would like to ask a b o u t the
elderly and low income families. She said there are people that
are just barely making it, and asked how it would affect these
people.
Was there anything set up for these people?
She said
there are s o m e p e o p l e barely making it from week to w e e k , and
this really bothered her.
She said she could pay the additional
charge, but was concerned about people with children and
unemployed. Mayor Karnes said we didn't have anything built into
our system regarding this, and wasn't sure if it would be legal.
Ms. Francisco asked if these people can't pay their sewer bill,
would their w a t e r be d i s c o n n e c t e d . Mr. W i t h r o w told her that
they have always b e e n leery to d i s c r i m i n a t e with r e s p e c t to
senior citizens by charging them a lessor rate than other people.
He said with respect to other people who have a problem paying
their sewer bill, if they attempt to make payment in a reasonable
fashion they will not have the w a t e r d i s c o n n e c t e d .
It is
designed for people who do not make an effort to pay their bills,
and are delinquent for several months.
Mr. Maguire said with the poor system, that of the storm
sewers running through the sanitary sewers, asked if there was a
flow meter on the flow coming into the sewer plant.
Ms Stephens
told him they have flow meters on discharge. She added that they
also monitor the treated waste as well as the bypass discharge.
Mr. Maguire asked the difference between the metered flow from
the WV-American Water Company vs that of the discharge flow at
the plant.
Ms Stephens advised the customer is billed based on
the figures from the water company.
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Mr. H a r r i s o n m e n t i o n e d h e p a y s f o r 1,000 g a l l o n s o f w a t e r
f r o m h i s r e s i d e n c e , b u t t h e r e w o u l d b e 3,000 g a l l o n s going i n t o
the p l a n t .
Mr. Maguire asked how bad was the s t o r m s e w e r p r o b l e m , and
if we were to c o r r e c t our p r o b l e m , what would be we looking at
down at the sewer plant.
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Mr. W i t h r o w told Mr. Maguire that you could average the
m e t e r f l o w from the water company and substract that from the
m e t e r e d e f f l u e n t f r o m t h e p l a n t , t h i s w o u l d give y o u a n idea o f
the storm f l o w through the plant.
M r . M a g u i r e said t h i s is t h e
t y p e of f i g u r e he w o u l d like to have.
He said he was c u r i o u s
since he found out w h e r e the problem is.
Ms Stephens advised
t h a t the average flow at the plant is 8 to 9 h u n d r e d t h o u s a n d
gallons per d a y . D u r i n g wet w e a t h e r , it w o u l d run 3 to 4
million, d e p e n d i n g o n t h e a m o u n t o f rain.
Mr. W i t h r o w p o i n t e d
out t h a t it c o s t s less to t r e a t s t o r m w a t e r than it did s e w e r
water.
T h e r e f o r e , the cost to t r e a t a thousand gallons of s t o r m
w a t e r could be figured in cents, w h e r e our waste w a t e r may be
figured in dollars.
Mr. M a g u i r e said we s t a r t back two miles
f r o m t h e p l a n t a n d h a v e t h e u p k e e p o n t h e s e w e r lines.
If w e ' d
cut the storm w a t e r and let the City take care of their storm
d r a i n s , then w e w o u l d n ' t have t o p a y f o r i t o u t o f t h e S a n i t a r y
Board.
Mr. Harrison c o m m e n t e d if they would fix the s e w e r s , we
w o u l d n ' t care to pay. M a y o r K a r n e s said he d i s a g r e e d t h a t they
were not doing anything.
There being no f u r t h e r
was a d j o u r n e d at 8:25 p . m .

questions or

comments,

the

meeting

DON KARNES, MAYOR
d^e^dX
.
DORIS G. CARRIER, RECORDER
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ORDINANCE 90-1

ORDINANCE AMENDING AND REENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO

I

WHEREAS, the City of Nitro. West Virginia, owns and
operates a certain wastewater collection and treatment system
in and around the City of Nitro. Kanawha and Putnam Counties.
West Virginia; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested

the

Council

of

the

City

Ordinance providing for changes

of

Nitro

to

enact

an

in the rates and charges for

the use of and services rendered by the sanitary sewer system
in order provide
reasonable

funds

expense

of

for

the

operation.

payment

of

repair,

the

proper and

replacement

and

maintenance of the system and the payment of the sums required
for debt service for which the system is responsible.
NOW

THEREFORE

BE

IT

ORDAINED

AND

ENACTED

BY

I

THE

COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:

1.

From

and

after

the

effective

date

of

this

Ordinance, the following rates and charges shall be in effect
for

the use

of and services

rendered by the sanitary sewer

system of the City of Nitro:
SEWER SERVICE CHARGE

First

2.000 gallons used per month

$3.47 per 1,000 gallons

Next

3.000 gallons used per month

$2.92 per l.ooo gallons

Next
25,000 gallons
Next
70.000 gallons
Next
100.000 gallons
All Over 200,000 gallons
Minimum Rate:

used
used
used
used

per
per
per
per

month
month
month
month

$2.26
$2.04
$1.60
$1.21

per
per
per
per

1.000
1,000
1.000
1.000

gallons
gallons
gallons
gallons

No bill will be rendered for less than $8.42
per month.

I

I

Service Connection Inspection Fee:

$ 25.00

Service Connection (Tap) Fee:

$400.00

Delayed payment Penalty: The above schedule is net. On all
accounts not paid in full within twenty (20) days, ten percent
(10%) will be added to the net amount thereof. This delayed
payment penalty is not interest and is only to be collected
once for each bill where appropriate.
Disconnect Fee:

$20.00

Reconnect Fee:

$20.00

The above disconnect and reconnect fees are applicable
when a customers' water service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.
2.

The above rates and charges

for any owner, tenant or occupany
parcel

I

of land or

building

shall be applicable

of each and every lot or

situated

within or outside

the

corporate limits of the City of Nitro and having any connection
with the City's sanitary sewage system.
3.

This Ordinance shall take effect forty-five days

from its passage.
Passed on first reading

April 3,

.. 1990,

Public hearing held

April 24,

.. 1990,

Enacted on second reading

May 1,

.. 1990,

Effective date

. 1990,

Mayor

I

Attest:

*/.
City Recorder

I
DON KARNES
MAYOR

ORDINANCE

90-2
BE IT O R D A I N E D BY THE C O U N C I L OF THE
CITY OF NITRO,
WEST V I R G I N I A ,
THAT
O R D I N A N C E 88-2
R E G A R D I N G S W I M M I N G POOL
R A T E S BE A M E N D E D AND R E A D AS F O L L O W S :
PASSES
RESIDENT
$

FAMILY*

NON-RESIDENT'

70.00

$

35-00

INDIVIDUAL

100.00
50.00

THERE WILL BE AN ADDITIONAL CHARGE OF $1.00 PER PERSON FOR FAMILY
PASSES OF MORE THAN FOUR PEOPLE.
DAILY RATES

ADULT

RESIDENT

NON-RESIDENT

$

$ 4 .00

CHILD (UNDER 6
ACCOMPANIED BY ADULT)

$

SENIOR CITIZEN

2.00
FREE

$ 1 .00

1 .00

$ 1 .00.

POOL HOURS:

MONDAY THROUGH SATURDAY - 11:00 A.M. - 6:00 P.M.
SUNDAY
- 1:00 P.M. - 6:00 P.M.

POOL RATES:

$25-00 PER HOUR AFTER 6:00

I

P.M..-*'

EFFECTIVE EACH SEASON STARTING JULY 15, POOL PASSES MAY BE
PURCHASED FOR ONE-HALF THE FULL RATE.
DON KARNES, MAYOR

(*•!
DORIS G. CARRIER, RECORDER
FIRST READING:
SECOND READING:

MAY 1, 1990

I

I

CITY OF NITRO
COUNCIL MEETING MINTUES
MAY 15, 1990

The regular meeting of the Nitro City Council was called to
order by the City Recorder Doris G. Carrier in Council Chambers
at 7:31 p.m.
Present were C o u n c i l m a n at Large Rusty Casto,
C o u n c i l m a n at Large Olaf W a l k e r , C o u n c i l m a n R o b e r t Young,
C o u n c i l w o m a n B e t t y Jo Boggess, C o u n c i l m a n George Atkins and
C o u n c i l m a n Jim Hutchinson.
A b s e n t w e r e Mayor Don K a r n e s ,
C o u n c i l m a n at L a r g e D a v i d C a s e b o l t , City A t t o r n e y Phillip D.
Gaujot and City Treasurer Ralph Allison.
The City Recorder Doris G. Carrier welcomed everyone.
The invocation was given by the Reverend Jim Cash.

I

I

AGENDA ITEM NO. 1 - APPROVAL _OF MAY 1 , 1990 COUNCIL MEETING
MINUTES; - Councilman George Atkins moved the May 1, 1990 Council
Keeting Minutes be approved.
The motion was seconded.
Councilman at Large Olaf Walker said he requested the letter from
Kr. Brannon be a t t a c h e d to the m i n u t e s , and it was not in his
copy.
C o u n c i l m a n at Large W a l k e r was told he r e q u e s t e d the
letter be attached to the minutes of April II.
He mentioned a
typo, on page 2, u n d e r a g e n d a item 4, the 7th line from the
bottom of the first paragraph where the "b" should be changed to
"v" correcting word to we've.
Councilman at Large Olaf Walker
said on page 6 pertaining to the discussion of free pool passes,
the Mayor was to w r i t e a l e t t e r to the 3 e l e m e n t a r y school
principals and asked if this had been done.
City Recorder Doris
G. Carrier answered she was told this had been done. Eve Frazier
said she took a telephone call from the principal of Baker, and
p e r h a p s the Mayor had heard from the o t h e r two.
Councilman
R o b e r t Young asked if the t e l e p h o n e call was p o s i t i v e , and Ms
Frazier said the principal said she couldn't give the names to
Council of the students receiving a free lunch.
Mr. Long said he
was also told by the principal from Nitro Elementary School that
she could or would not g i v e him any names.
The principal at
Nitre-Putnam told him they could not identify the students who
were getting free lunches. Councilman at Large Rusty Casto said
we could have a record, for instance that 40 passes went to the
schools, and we wouldn't have to know the person receiving them.
C o u n c i l m a n at Large Walker said he v o t e d a f f i r m a t i v e on the
motion at the last meeting, knowing this situation was coming up.
He a d v i s e d that two or three sources h a v e d e t e r m i n e d that the
number of free passes could run well over a hundred, and possibly
two hundred.
C o u n c i l m a n at Large Walker said as soon as the
m i n u t e s were a p p r o v e d , he w a n t e d to m a k e an a m e n d m e n t to the
minutes.
A vote was taken to approve the minutes and they were
approved with Councilman at Large Olaf Walker opposing.
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Councilman at Large Olaf Walker advised that on several
occasions over the last several years, Council has been
a p p r o a c h e d a b o u t g i v i n g f r e e pool p a s s e s t o k i d s a r o u n d t o w n t h a t
are in need.
He said they have never been able to put a handle
on the n u m b e r of c h i l d r e n i n v o l v e d . He said t h e r e is no way t h a t
the c a p a c i t y of t h a t pool can a c c o m m o d a t e even 100 o v e r and a b o v e
o u r p r e s e n t t i c k e t sales.
Councilman at Large Walker moved we
r e c o n s i d e r a c t i o n taken by Council on May 1, 1990, in regard to
g i v i n g f r e e p a s s e s t o t h e n e e d y kids.
Councilman Jim Hutchinson
said he w o u l d be in f a v o r of C o u n c i l m a n at L a r g e W a l k e r ' s
r e c o m m e n d a t i o n since we c a n ' t come up w i t h names.
Bob S c h w a r z ,
the G a z e t t e R e p o r t e r pointed out the m i n u t e s had already been
approved.
C o u n c i l m a n a t L a r g e R u s t y C a s t o said t h e m i n u t e s w e r e
approved because this is the way the b u s i n e s s was c o n d u c t e d . He
said t h i s d i d n ' t m e a n y o u f a v o r e d o r o p p o s e d a n y t h i n g , b u t y o u
c o u l d c o m e b a c k at the end of the a g e n d a and a d d r e s s a p a r t i c u l a r
item.
The motion was seconded.
Councilman at Large Rusty Casto
s t a t e d he sees everyone has gone behind his back n o w , the M a y o r ,
R e c r e a t i o n D i r e c t o r a n d e v e r y b o d y else t o s e e t h a t h i s s u g g e s t i o n
w o u l d be shot d o w n .
He said he f e e l s Mr. L o n g w e n t b e h i n d his
back because he h e a r d p a r t s of a c o n v e r s a t i o n of Mr. Long and Mr.
Meadows.
Mr. Long told him that he d i d n ' t go behind his back,
and m e n t i o n e d that Councilman at Large Casto d i d n ' t come b e f o r e
the R e c r e a t i o n C o m m i t t e e w i t h his idea as it should have been
handled.
Councilman at Large Casto disagreed.
H e said t h a t
a n y o n e o n C o u n c i l c o u l d b r i n g s o m e t h i n g u p w i t h o u t going t h r o u g h
the C o m m i t t e e .
C o u n c i l m a n at L a r g e W a l k e r said he has a l w a y s
been r e l u c t a n t to give away City t r e a s u r e , and C o u n c i l m a n at
Large C a s t o r e s p o n d e d he was too, but when a child can't a f f o r d
to eat l u n c h e s at s c h o o l , he d o e s n ' t h a v e the m o n e y to p u r c h a s e a
pool pass. C o u n c i l m a n G e o r g e A t k i n s s u g g e s t e d opening the pool
after hours twice a month,
and let
anyone swim
free.
C o u n c i l w o m a n B e t t y Jo Boggess said if t h e r e w e r e p a r e n t s t h a t
have c h i l d r e n needing to go to the pool, why could they not go to
Mr. Long a n d tell h i m t h e i r s i t u a t i o n . C o u n c i l m a n a t L a r g e C a s t o
a n s w e r e d t h i s w o u l d put Mr. Long b e t w e e n a r o c k and a h a r d p l a c e
if he s t a r t e d giving a w a y passes w i t h o u t a p p r o v a l .
She r e s p o n d e d
the passes w o u l d have to be a p p r o v e d . C o u n c i l m a n at L a r g e O l a f
W a l k e r said the only way he w o u l d go a l o n g w i t h the idea w o u l d be
if a c h i l d ' s p a r e n t in the C i t y of N i t r o w o u l d c o m e to Mr. L o n g ,
the M a y o r or City R e c o r d e r and advise t h e i r child n e e d e d a f r e e
pool pass w i t h t h e i r n a m e a n d a d d r e s s . C o u n c i l m a n a t L a r g e O l a f
Walker told Councilman at Large Rusty Casto that he would be
willing to make a personal c o n t r i b u t i o n of $20 to a f u n d t h a t he
could a d m i n i s t e r to give f r e e passes, and C o u n c i l m a n at Large
C a s t o told h i m h e w o u l d also give $20, b u t t h i s w o u l d n o t r e s o l v e
the p r o b l e m .
C o u n c i l m a n at L a r g e C a s t o said he t h o u g h t he knew
why the Mayor was d o w n sick now that w e ' v e got to this, and
C o u n c i l m a n at Large W a l k e r advised he was sick this morning.
C o u n c i l w o m a n B e t t y Jo Boggess said it was n e c e s s a r y for the
p a r e n t s to go to the schools and r e g i s t e r for the f r e e lunch
p r o g r a m , a n d d i d n ' t f e e l they w o u l d b e t o o p r o u d t o c o m e t o M r .
Long.
C o u n c i l m a n Jim H u t c h i n s o n said he t h o u g h t we should have

I

I

I

par

I

I

names.
Councilman at Large Olaf Walker said he w i t h d r e w his
motion and suggested we act on Councilwoman Betty Jo Boggess's
suggestion where the parents go to the Recreation Director, Mayor
or City Recorder and then Mr. Long would have record of the names
and a d d r e s s e s of c h i l d r e n r e c e i v i n g free passes.
Councilman
Atkins withdrew his second to the motion.
Mr. Long asked if
Council was speaking of Nitro people, and they said they were.
Kr. Long told Councilman at Large Rusty Casto that he didn't do
anything behind his back. He said he was told by one teacher
there are kids in N i t r o going to Rock Branch E l e m e n t a r y , and
asked why they were not m e n t i o n e d .
He also said he was
approached regarding junior high school students. Mr. Long said
he wouldn't be able to ask any q u e s t i o n s r e g a r d i n g finances.
Councilman George Atkins asked what the teachers response were,
and Mr. Long said the teachers told him they could not give him
any names. One principal said when you see them coming to school
in a Cadillac and then letting them eat free, how would you class
this?
One school had 76 students eating free everyday.
There
w e r e a p p r o x i m a t e l y 170 c h i l d r e n eating free in the three
elementary schools per day. Mr. Long said he would handle this
situation per Council's recommendation, but thinks it would be a
hard task, and it m i g h t get out of hand.
A f t e r further
discussion, C o u n c i l m a n at Large R u s t y Casto said he would see
w h a t he could c o m e up with by the next Council Meeting.
Councilman George Atkins moved the item be tabled.
The motion
was seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 2 - O R D I N A N C E 90-2 ^ POOL PASS R A T E S (2ND
READING): - Councilman at Large Olaf Walker moved Ordinance 90-2
be approved. The motion was seconded. A vote was taken and it
was unanimous and so ordered.
ORDINANCE 90-2 ATTACHED.

I

A G E N D A ITEM NO. 3 - ORD. 90-3 ^ R E V I S I O N OF BUSINESS
LICENSE; - The City Recorder Doris G. Carrier yielded this agenda
item to C o u n c i l m a n at Large Olaf Walker.
C o u n c i l m a n at Large
Olaf Walker read portions of paragraphs from two chapters of the
WV Code.
Councilman at Large Olaf Walker said the revision of
the business license was discussed at the last meeting, and read
the title of Ordinance 90-5.
Councilman at Large Walker moved we
a p p r o v e the first reading of the ordinance.
The m o t i o n was
seconded. Councilman at Large Rusty Casto asked why the license
fee for attornies was only $5-00, and Councilman at Large Walker
advised he talked with the Tax Commission, and his answer was
that the only reason he knew was because the lawyers were part of
the legislative process that passed the code for this privilege.
Councilman at Large Rusty Casto moved the charge for Barbers and
Beauticians license be $5-00, the same amount as for attornies.
The motion was seconded. Councilman at Large Olaf Walker said he
objected to the motion as it was discussed in the Committee, and
it was the prevailing opinion at that t i m e to charge $15.00.
A v o t e was taken with C o u n c i l m a n at L a r g e Rusty Casto and
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Councilman Robert Young voting in the affirmative, Councilman at
Large Olaf Walker, Councilman George Atkins and Councilman Jim
Hutchinson opposing with Councilwoman Betty Jo Boggess
abstaining. A v o t e was taken to a p p r o v e the first reading of
Ordinance 90-3» and it was unanimous.
ORDINANCE 90-3

I

ATTACHED.

Councilman Robert Young said when this comes to pass, if we
couldn't put s o m e "teeth" into the collecting of these fees.
Councilman at Large Olaf Walker said the Committee discussed and
the Recorder indicated that if this reaches final passage, and
the form is printed (which would cost around $160), the form will
be mailed to around 522 businesses and as these are returned, the
City Recorder will note it on her records. Then the businesses
not responding there will have to be a decision made to determine
whether those individuals/businesses/firms are still actively
engaged in business.
If so, the City R e c o r d e r will send
notification that they must have a license.
Councilman Robert
Young asked if the fine could be increased.
Councilman George
Atkins expressed concern whether we would be able to get the
ordinance passed and new forms printed in time for the mailing.
City Recorder Doris G. Carrier furnished members of Council
a copy of a letter from Keith and Carolyn Stathers requesting the
City allow them to acquire an alley adjoining their property at
502 1st Avenue, S in order to build an addition to their house.
After a short discussion, Councilman at Large Rusty Casto moved
this be referred to the Street Committee and Bob Sergent with a
drawing submitted as to what they wanted to build. Councilman at
Large Olaf Walker said we should seek advise from our attorney.
The motion was seconded. A vote was taken and it was unanimously
approved.
Councilman George Atkins suggested a letter be addressed to
Mr. W i l l i a m s concerning the sale of surplus p r o p e r t y such as
vehicles, junk, etc. asking he submit a list to the Recorder that
could be a d v e r t i s e d in the near future.
He said it was his
understanding the bicycles, etc. were to be put out.
Councilman
at Large Olaf Walker said if he remembers correctly, the Mayor
indicated the items would be put out in separate catagories to
obtain bids. He said the question was whether they were going
to get separate bids on each of the catagories or one bid for the
entire lot.
C o u n c i l m a n at Large W a l k e r said he agreed with
Councilman Atkins this should have already been done. Councilman
Robert Young asked if we could get Raleigh Junk to come in and
give a bid on everything.
Councilman Jim Hutchinson said this
would simplify it, and he didn't think we would get anyone to
come in and bid on each item.
Councilman at Large Olaf Walker
advised Mr. Williams is sick too.
Chief Cochran said he thought
the list was ready.
C o u n c i l m a n at Large Olaf Walker said he
thought if the list was ready, then the Recorder could run the
advertisement.
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C o u n c i l w o m a n B e t t y J o Boggess a s k e d i f t h e C i t y w a s p a t c h i n g
any potholes, and C o u n c i l m a n at L a r g e Olaf W a l k e r advised they
did on 21st S t r e e t , N o r t h and 3rd A v e n u e .
C o u n c i l m a n R o b e r t Y o u n g said t h e r e w e r e t w o r e a l l y b a d h o l e s
in B r o o k h a v e n .
He said a s e c t i o n of the s t r e e t is f a l l i n g in at
the top of N o r w o o d Rd. He said he t h i n k s the p r o b l e m is a s t o r m
sewer collapsed.
The o t h e r hole is at 110 B r e n t w o o d .
Councilman
Y o u n g said the o w n e r p a r k s two cars in f r o n t of his r e s i d e n c e to
keep gravel and w a t e r f r o m h i t t i n g his house.
C o u n c i l m a n J i m H u t c h i n s o n m e n t i o n e d t h e g r a s s w a s tall a t
W a l k e r S t r e e t as you enter First A v e n u e that when you look West
you cannot see oncoming t r a f f i c .
C h i e f C. R. C o c h r a n said for the past two years N i t r o has
participated in Nitro-Cross Lanes Jaycees program for o f f i c e r of
the year.
Last year Lt. Gary Blankenship won this a w a r d , and
Bill R e i d w o n t h e a w a r d t h i s y e a r .
O f f i c e r Reid is in charge of
the D.A.R.E. P r o g r a m , and the g r a d u a t i o n dates are May 25th and
26th.
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On a sad n o t e , C h i e f C o c h r a n r e p o r t e d Sgt. A n g e l l l o s t an
eye in a f i s h i n g a c c i d e n t , and s u b m i t t e d his r e s i g n a t i o n the 3rd
of M a y , 1990.
Lt.
Academy.

B l a n k e n s h i p w i l l be r e t u r n i n g J u n e
He is apparently doing real well.

15,

from

the F.B.I.

There being no f u r t h e r business, Councilman George Atkins
m o v e d t h e m e e t i n g b e a d j o u r n e d a t 8:34 p . m . T h e m o t i o n w a s
seconded.
A v o t e was t a k e n and it was u n a n i m o u s .
DON K A R N E S ,

MAYOR

DORIS G. CARRIER, RECORDER
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V/ALTO**
DON KARNES
MAYOR

O R D I N A N C E 90-2
BE IT O R D A I N E D BY THE C O U N C I L OF THE
CITY OF NITRO,
WEST V I R G I N I A ,
THAT
O R D I N A N C E 88-2 R E G A R D I N G S W I M M I N G P O O L
R A T E S BE A M E N D E D AND R E A D AS F O L L O W S :
PASSES

RESIDENT
$

FAMILY*

70.00

NON-RESIDENT
$

35-00

INDIVIDUAL

100.00
50.00

T H E R E W I L L B E A N A D D I T I O N A L C H A R G E O F $1.00 P E R P E R S O N F O R F A M I L Y
P A S S E S OF M O R E T H A N F O U R P E O P L E .

I

DAILY RATES

ADULT

RESIDENT

NON-RESIDENT

$

2.00

$4.00

FREE

$ 1 .00

1 .00

$ 1 .00.

CHILD ( U N D E R 6
ACCOMPANIED BY ADULT)
$

SENIOR CITIZEN
POOL HOURS:

MONDAY THROUGH SATURDAY - 11:00 A.M. - 6:00 P.M.
SUNDAY
- 1:00 P.M. - 6:00 P.M.

POOL RATES:

$25.00 PER HOUR AFTER 6:00 P.M.

EFFECTIVE EACH SEASON STARTING JULY 15, POOL PASSES MAY BE
PURCHASED FOR ONE-HALF THE FULL RATE.
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
FIRST READING:

MAY 1, 1990

SECOND READING:

MAY 15. 1 9 9 0

I

OF

DON KARNES
MAYOR

O R D I N A N C E 90-3
AN ORDINANCE TO AMEND ORDINANCE 81-3 TO LEVY AND
COLLECT AN A N N U A L LICENSE TAX ON PERSONS
A C T I V E L Y E N G A G E D IN THE P R A C T I C E OF C E R T A I N
PROFESSIONS RECOGNIZED AND REGULATED AS SUCH BY
THE L A W S OF THE STATE OF WEST V I R G I N I A .
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
SECTION 1 .

I

There is hereby l e v i e d and shall be c o l l e c t e d from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions recognized and regulated as such by the laws of the
State of W e s t V i r g i n i a which are h e r e i n a f t e r n a m e d an annual
license tax as follows:
Nitro Municipal License Tax
Price
Per Unit

I

SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
.premises)
$
5-00
GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines)
15-00
BEER (state license must be presented
in Clerk's office)
Brewer
500.00
Distributor
250.00
Retail Dealers:
Class A (Restaurants, Bars, Clubs,
Fraternal, Social, Organizations)..
100.00
Class B (Grocery store, chilled/unchilled)
50.00
Class C (Grocery store only for
consumption off the licensed
premises) unchilled only...
15 -00
ALCOHOLIC BEVERAGES (liquor and wine)
Retailers
150.00
Class A (Non-profit Social, Veterans
Fraternal Clubs)
375.00
Class B (Membership of 1000 or Less
500.00
Class C (Membership of 1000 or More
1250.00
25 .00
BOWLING LANES, BILLARDS, POOL
Each additional lane or table
15-00
NITRO, WEST VIRGINIA 25143

Amount

I
COIN MACHINES:
Video Games (up to 20)
(over 20 - $6.00 each)
1-Cent Machine
25-Cent Machine
50-Cent Machine
$1.00 Machine
MOTELS, HOTELS, RESTAURANTS

12.00
2.00
12.00
12.00
12.00
10.00

GENERAL CONTRACTORS

15-00

MASTER PLUMBER
MASTER ELECTRICIAN

15.00
15-00

MEDICAL CORPORATIONS, CLINICS
FUNERAL ESTABLISHMENTS
INSURANCE COMPANY OR AGENCY
EMPLOYMENT AGENCY
LOAN COMPANIES, CREDIT UNION & BANKS.

300.00
75-00
15-00
200.00
50.00

DANCE STUDIO

15-00

COMMERCIAL RENTAL
RESIDENTIAL RENTAL
PROFESSIONAL:

Architects, Physicians,
Surgeons, Chiropractors,
Podiatrists, C.P.A., Engineer...
Insurance Salespersons, Auctioners,
Embelmers, Funeral Directors....
Barbers, Beauticians, Real Estate
Salespersons, Dentists
Attorney, Veterinarians
FORTUNE TELLERS, EXCOTIC DANCERS
HAWKERS AND PEDDLERS:
No Vehicle
1/2-Ton Vehicles
3/4-Ton Vehicles
2-Ton Vehicles

$

25.00

I

20.00
15-00
5-00
200.00
10-00
15-00
50-00
100-00

JUNK DEALERS:

Resident Dealer
Non-Resident Dealer
LAUNDROMAT, CAR WASH
1 to 5 Machines or Bays
6 and up
TAXI-CAB COMPANIES
THEATERS & PLACES FOR PUBLIC SHOWS...
CARNIVALS
BINGO

25-00
150-00
15 .00
3 .00

200 .00
40 .00
100.00
1 00.00

SECTION 2.

For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession previously
named during any fiscal year if that person is licensed by the
State of West Virginia to practice a particular profession and

I

p.

y

I
hold h i m s e l f o u t t o t h e p u b l i c , o r r e p r e s e n t s t o t h e p u b l i c t h a t
he is a u t h o r i z e d and a v a i l a b l e to p r a c t i c e a p a r t i c u l a r
profession and maintains any o f f i c e ,
place of business,
e s t a b l i s h m e n t , or the like, w i t h i n the c o r p o r a t e l i m i t s of the
City of N i t r o .
SECTION 3
The l i c e n s e tax p r o v i d e d for in t h i s o r d i n a n c e shall be p a y a b l e
annually to the City R e c o r d e r at his/her o f f i c e in the City
B u i l d i n g o f said C i t y o f N i t r o , W e s t V i r g i n i a , o n o r b e f o r e t h e
1st day of July of each year, and this o r d i n a n c e shall be
e f f e c t i v e on and a f t e r J u l y 1, 1990.
SECTION 4
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Any person who shall actively engage in the practice of, within
the m e a n i n g of this o r d i n a n c e , any profession n a m e d herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be
punished by fine, not to exceed Ten Dollars ($10.00).
Each day
that said person shall p r a c t i c e w i t h o u t said license shall
constitute a separate offense.
DON K A R N E S , MAYOIT

DORIS G. CARRIER, RECORDER
May 15, 1990
FIRST READING

SECOND READING
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

JUNE 5, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council C h a m b e r s at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also p r e s e n t were City A t t o r n e y Phillip D. G a u j o t and City
Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 1 5 , 1 990 COUNCIL MEETING
MINUTES; - Councilman Jim Hutchinson moved the minutes of the
Council M e e t i n g of May 15, 1990 be a p p r o v e d . The m o t i o n was
seconded. A vote was taken and it was unanimous.
For the convenience of the citizens of the Washington Avenue
area, Mayor Karnes entertained a motion to allow them to address
Council at this time.
Councilman at Large Olaf Walker moved the
d e l e g a t i o n from the area of W a s h i n g t o n A v e n u e be a l l o w e d to
address Council. The motion was seconded. A vote was taken and
it was unanimous.
DESIRE FOR DRAINAGE AND STREET REPAIR: - There were several
r e s i d e n t s from the W a s h i n g t o n A v e n u e area present to e x p r e s s
their concern regarding the alley around their residence.
This
m a t t e r has been referred to Gene W i l l i a m s , D i r e c t o r of Public
Works.

I

AGENDA ITEM NO. 2- ORDINANCE 90-3 ^ REVISION OF BUSINESS
LICENSE (2ND READING); - Mayor Karnes yielded this agenda item to
Councilman at Large Olaf Walker.
Councilman at Large Walker said
the C o m m i t t e e held several meetings regarding the ordinance.
He
said he, accompanied by the City Recorder Doris G. Carrier and
Councilman George Atkins went to the Capital and discussed the
application and proposed ordinance with Mr. Snyder, the person in
charge of municipal license tax.
Councilman at Large Olaf Walker read the minor changes to
the ordinance as suggested by Mr. Snyder.
Councilman at Large
Olaf Walker passed around a draft of the application for license
to m e m b e r s of Council.
He said the City Attorney Phillip Gaujot
suggested, if it be the desire of Council to adopt the ordinance
on the second reading, as amended, it be published in the paper.
After it has been published in the paper, then put it back on the
agenda for final approval at the next Council Meeting.
City Recorder Doris G. Carrier asked if the application for
license could be mailed prior to the next Council Meeting, and
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she was informed they could be mailed. She mentioned we normally
give businesses 30 days, and asked if we should extend the due
date for returning the application.
Mr. Gaujot said we should
extend the d a t e 30 days beyond the next Council M e e t i n g date.
Councilman at Large Olaf Walker informed the cost to have 2,000
applications printed would be around $200.
He a d v i s e d the
Recorder drafted a letter which would be mailed along with the
applications advising the business people Council approved the
ordinance and the fee hadn't been changed since 1971Councilman Robert Young said he wanted to see us enforce it.
Councilman at Large Olaf Walker informed the Recorder had a
plan. He said when she mails out applications to the 522 current
holders of 1989 business license, then when she r e c e i v e s them
back, she will note when the application was m a i l e d ,
date
received and amount of fee. For the businesses not returning the
form, it will be determined if they are active, and a decision
made as to the action that will be taken.
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C o u n c i l m a n at Large Olaf Walker m o v e d the Mayor dispense
reading the ordinance in its entirety, and read the title only,
and that it be a d o p t e d on the second reading. The m o t i o n was
seconded.
After Mayor Karnes read the title, a vote was taken
and it was u n a n i m o u s .
C i t y A t t o r n e y P h i l l i p D. G a u j o t
recommended the ordinance be read again at the next meeting.
ORDINANCE 90-3 ATTACHED.
AGENDA ITEM NO. 3 - K A N A W H A COUNTY COMMISSION SUMMER YOUTH
PROGRAM SUBGRANTEE AGREEMENT; - Mayor Karnes said the Kanawha
County Commission will supply us summer youth help, but we are
always shorted because there are not enough children applying for
jobs.
Councilman at Large Olaf Walker said if Council knew of
any child interested in applying for summer youth employment to
telephone PIC and talk with Shelly Huffman. No action by Council
needed on this agenda item.
AGENDA ITEM NO. 4 - BIKE-A-THON/ST. JUDE CANCER RESEARCH; Mayor Karnes yielded this agenda item to the City Recorder. City
R e c o r d e r Doris G. Carrier i n f o r m e d the youth at the St. Paul's
United Methodist Church requested permission to have a Bike-AThon Sunday, June 10, 1990. Copy of the r e q u e s t furnished to
m e m b e r s of Council.
C o u n c i l m a n at Large Rusty Casto m o v e d
permission be granted.
The motion was seconded.
A vote was
taken and it was unanimous.
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AGENDA ITEM NO. 5 - CLASS OF 1965 REQUEST; - Mayor Karnes
read a letter from the class of 1965 requesting to put a banner
across 21st Street on July 13, 14 and 15. Councilman at Large
Rusty Casto m o v e d permission be granted.
The m o t i o n was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 6 - MUSEUM FOUNDATION;
- Mayor Karnes said
he had a letter from the Civic Benefits A s s o c i a t i o n reference

the Museum Foundation.
T h e y asked t h a t s o m e o n e f r o m t h e M u s e u m
Board present to Council what we think the f u t u r e is for the
Museum.
M a y o r K a r n e s said he was a m e m b e r of the B o a r d , but not
an o f f i c e r .
He said he t r i e d to s c h e d u l e a m e e t i n g w i t h the
M u s e u m Board m e m b e r s to have someone f r o m that g r o u p make a
p r e s e n t a t i o n to Council to plea for support f r o m the City.
M a y o r K a r n e s said t h e C i v i c B e n e f i t A s s o c i a t i o n ' s p o s i t i o n o n
this is they want to do what the City w a n t s done.
H e said i t
a p p e a r e d there wasn't anyone f r o m the Board that w a n t e d to
a p p r o a c h C o u n c i l , and this is the reason the issue h a d n ' t been
addressed sooner.
Mayor Karnes advised there were around 15
m e m b e r s on the B o a r d , and the By-Laws d i c t a t e the M a y o r and one
e l e c t e d o f f i c i a l be on the B o a r d .
He a s k e d C o u n c i l m a n at L a r g e
Olaf W a l k e r if he w o u l d r e p o r t on the s t a t u s of the F o u n d a t i o n .
C o u n c i l m a n at L a r g e O l a f W a l k e r gave a r e p o r t r e g a r d i n g the
F o u n d a t i o n , and a l e n g t h y d i s c u s s i o n f o l l o w e d .
M a y o r K a r n e s said
the CBA w a n t s to know w h e t h e r or not the C i t y C o u n c i l w a n t e d to
support the museum.
H o w e v e r , t h e C i t y G o v e r n m e n t d o e s n o t have
any c o n t r o l over the F o u n d a t i o n .
C o u n c i l m a n at L a r g e Olaf W a l k e r
suggested Council make a motion that we recognize that the City
G o v e r n m e n t , at this p a r t i c u l a r t i m e , does not have any a u t h o r i t y
over the F o u n d a t i o n , and we o f f e r or don't o f f e r moral support.
But, one way or the o t h e r , they wanted to see the m a t t e r
resolved. C o u n c i l m a n R o b e r t Young suggested we vote on the issue
now.
Mr. G a u j o t ask if the c o n t r i b u t i o n s to the C i t y had been
reduced
since t h e $35,000 w a s p a i d .
Mayor Karnes responded it
had been r e d u c e d by 15$.
C o u n c i l m a n D a v i d C a s e b o l t s t a t e d he
didn't support the Foundation.
M r . G a u j o t t o l d C o u n c i l t h a t even
t h o u g h they d i d n ' t have any c o n t r o l over the m u s e u m , they are
underwriting the p r o j e c t .
He said w h a t they w o u l d be saying
w o u l d be for the CBA to give the C i t y less and give it to the
Museum Foundation.
C o u n c i l m a n a t Large R u s t y C a s t o said h e
didn't want to underwrite the Foundation.
Councilman at Large
David Casebolt moved we not support the M u s e u m F o u n d a t i o n , and
was s e c o n d e d b y C o u n c i l m a n a t L a r g e R u s t y C a s t o .
City R e c o r d e r
Doris G. Carrier asked if Council voted to get the Museum
F o u n d a t i o n B o a r d s t a r t e d , and was told they did n o t .
A v o t e was
taken, the motion passed with City R e c o r d e r Doris G. Carrier
a b s t a i n i n g , C o u n c i l m a n a t L a r g e Olaf W a l k e r v o t i n g a g a i n s t t h e
motion and Councilman George Atkins was absent.
AGENDA ITEM NO. 7 - REQUEST TO USE R I G H T - O F - W A Y ; - Mayor
K a r n e s i n f o r m e d he had a r e q u e s t f r o m D a v i d L. and C o n n i e L. C a s h
to use a C i t y r i g h t - o f - w a y on K a n a w h a A v e n u e , S o u t h , t u r n i n g at
O w e n s S t r e e t . Mr. Cash w a n t s to b r i n g the s t r e e t up to a s q u a r e
c o r n e r and put a split rail f e n c e on b o t h sides of K a n a w h a A v e n u e
and k e e p it in line to w h a t a p p e a r s to be the s t r e e t .
In o r d e r
to do so, the f e n c e , in p l a c e s , w o u l d be on the C i t y ' s r i g h t - o f way.
Councilman at Large David Casebolt moved our City A t t o r n e y
w o r k out an a g r e e m e n t w i t h Mr. & M r s . C a s h w h i c h w o u l d a l l o w t h e m
to lay a f e n c e on the C i t y ' s r i g h t - o f - w a y , but in no way e n c u m b e r
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the City to any future commitments.
vote was taken and it was unanimous.

The motion was seconded.

A

A G E N D A ITEM NO. 8 - T R A S H / G A R B A G E R E Q U E S T -_ A S B U R Y RD. ; Mayor Karnes yielded this agenda item to Councilman at Large Olaf
Walker. Councilman at Large Olaf.Walker advised he, along with
Councilman George Atkins, visited the people whose names appeared
on the petition requesting the City pick up their trash. He said
there were 11 houses involved, p r o b a b l y 15 to 18 hundred feet
outside the present corporation line.
Councilman at Large Olaf
Walker said there was a resolution a d o p t e d in July, 1980 for
Nitro City services requested outside the City limits. He read a
section of Part III pertaining to trash pick up outside the City.
Councilman at Large Olaf Walker said he felt the Department of
Public Works had all the work they could do, and if they did have
the time, the charge should be a minimum of $30.
After further
discussion, Councilman at Large David Casebolt moved this matter
be put back into the C o m m i t t e e to d e v e l o p s o m e rules and
present to Council. The motion was seconded. A vote was taken
and it was unanimous.
R E Q U E S T OF S T A T H E R S TO A C Q U I R E AN ALLEY A D J O I N I N G THEIR
PROPERTY; - Mayor Karnes said Stathers requested acquiring the
alley a b u t t i n g their property.
He said he also had v e r b a l
requests from residents asking the City to abandon their alley
and let t h e m acquire the alley behind their property.
Mayor
Karnes s u g g e s t e d this be p l a c e d into a C o m m i t t e e to look at
abandoning the alley from Walker to Blackwood Streets.
Mayor
Karnes suggested the Street C o m m i t t e e , chaired by Councilman at
Large David Casebolt meet and come back with
their
recommendation.
Councilman at Large David Casebolt moved this
r e q u e s t be referred to the S t r e e t C o m m i t t e e . The m o t i o n was
seconded. A vote was taken and it was unanimous.
Mayor Karnes announced the Shrine Gold
performing at Ridenour Lake June 7> at 7:30 p.m.
concert was free, and well worth attending.

Band would be
He advised the

Mayor Karnes advised the Nitro pool has a leak, and the
target date for having the p r o b l e m c o r r e c t e d is a week to 10
days.
Orginally there was a w a t e r leak and w h e r e there were
cracks in the pool, water was coming in and bringing mud with it.
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Mayor Karnes reported we have been promised work will begin
on replacing the crossing at Center Street. He said the crossing
will need to be blocked and they asked us for 5 days, but will
try and complete it in 3 days.
SIGN OF NATHAN WILLS: - Councilman Robert Young asked if we
could address the matter of the request by Nathan Wills to place
a billboard type sign on Route 25 near Thomas Tire, and moved it
be placed in the C o m m i t t e e for recommendation. The motion was
seconded. A vote was taken and it was unanimous.

C o u n c i l w o m a n B e t t y J o Boggess c o m m e n t e d t h a t a l o t o f people
in her ward felt she w a s n ' t doing anything, but Gene W i l l i a m s
p r o m i s e d her t h a t as soon as the pool was r e p a i r e d he was going
to try and p a v e some s t r e e t s .

•
H

C h a r l e s Blake of 1127 l l t h S t r e e t said t h e r e w e r e v e h i c l e s
s p e e d i n g d o w n llth S t r e e t , w h e r e c h i l d r e n p l a y n e a r t h e r o a d . H e
a s k e d if the City w o u l d put a sign s a y i n g ,
" C h i l d r e n P l a y i n g " on
the pole in f r o n t of his h o m e .
C o u n c i l m a n a t L a r g e Olaf W a l k e r said t h e s e n i o r c i t i z e n ' s
van is p a r k e d on the c o r n e r of 2 0 t h S t r e e t and it is hard to see
oncoming traffic.
H e s u g g e s t e d t h e senior c i t i z e n v a n b e m o v e d
off 2 0 t h S t r e e t and p a r k on a s p a c e of 2nd A v e n u e d e s i g n a t e d for
city o f f i c i a l s .
Councilman at Large Rusty Casto complained the grass in
front of City Hall hadn't been mowed for three weeks, and he
m o w e d it then.
He said he p u l l e d the w e e d s g r o w i n g a r o u n d the
m o n u m e n t a n d p a i n t e d t h e f e n c e , w i t h t h e help o f D a v i d A r t h u r .
He said t h e g r a s s h a d n ' t b e e n c u t a s i t s h o u l d h a v e been u n t i l
last w e e k . He said t h i n g s s e e m to be g e t t i n g a bit l a c k a d a i s i c a l
a r o u n d c e r t a i n a r e a s of the C i t y , and a s k e d the r e a s o n .
He said
he has only seen two p e o p l e w o r k i n g at the pool.
Mayor Karnes
said he w o u l d h o p e t h a t we h a v e enough w o r k ongoing to keep the
e m p l o y e e s r e a s o n a b l y busy. He said w i t h one man g o n e , it s h o u l d
a f f e c t our operation.
M a y o r K a r n e s said he w a s n ' t saying
e v e r y o n e w a s a t t h e pool, b u t w h e n y o u take t w o o r t h r e e m e n f r o m
their work,
this would affect the entire crew.
Mayor Karnes
said h e t h o u g h t t h e m e n a t t h e P u b l i c W o r k s D e p a r t m e n t w e r e d o i n g
a good job.
C o u n c i l m a n at L a r g e R u s t y C a s t o said the g r a s s
height is in violation of our ordinance.
Mayor Karnes told
C o u n c i l m a n a t L a r g e C a s t o t h a t h e h a s b e e n i n v o l v e d w i t h t h e City
s i n c e 1968,
and t h e r e has never been a time we d i d n ' t have
problems,
and d o u b t e d if
in the f u t u r e there w o u l d n ' t be
problems.
Mayor Karnes stated we are continuously discussing
i t e m s on C o u n c i l f l o o r t h a t should be h a n d l e d by a C o m m i t t e e . He
said
i f t h e w o r s e p r o b l e m s a r e ball p a r k s , t e n n i s c o u r t s a n d
grass needing m o w e d , then the City is in p r e t t y good shape.
C o u n c i l m a n a t L a r g e R u s t y C a s t o said t h e only r e a s o n h e b r i n g s u p
the ball p a r k s is this is the only thing we h a v e for the kids of
N i t r o , a n d w e ' r e n o t d o i n g a v e r y good j o b o v e r t h e r e .
A heated debate followed regarding

the opening of the

I

pool.

The meeting was a d j o u r n e d at 9:39 p . m .
DON K A R N E S ,

"DVRIS G .

MAYOR,
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DON KARNES
MAYOR

ORDINANCE

90-3
AN ORDINANCE TO AMEND ORDINANCE 81-3 TO LEVY AND
COLLECT AN A N N U A L LICENSE TAX ON PERSONS
ACTIVELY ENGAGED IN THE PRACTICE OF CERTAIN
PROFESSIONS RECOGNIZED AND REGULATED AS SUCH BY
THE L A W S OF THE STATE OF WEST V I R G I N I A .

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
SECTION 1 .
There is h e r e b y l e v i e d and shall be c o l l e c t e d from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions recognized and regulated as such by the laws of the
State of W e s t V i r g i n i a which are hereinafter n a m e d an annual
license tax as follows:
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Nitro Municipal License Tax
Price
Per Unit
SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
.premises)
$
5.00
GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines)
15-00
BEER (state license must be presented
in Clerk's office)
Brewer
500 .00
Distributor
250.00
Retail Dealers:
Class A (Restaurants, Bars, Clubs,
Fraternal, Social, Organizations)..
100.00
Class B (Grocery store, chilled/unchilled)
50.00
Class C (Grocery store only for
consumption off the licensed
premises) unchilled only...
15.00
ALCOHOLIC BEVERAGES (liquor and wine)
Retailers
150.00
Class A (Non-profit Social, Veterans
Fraternal Clubs)
375.00
Class B (Membership of 1000 or Less
' 500.00
Class C (Membership of 1000 or More
1250.00
BOWLING LANES, BILLARDS, POOL
25-00
Each additional lane or table
15-00
NITRO, WEST VIRGINIA 25143

Amount

"

ZZZZZZ
ZHZZI

COIN MACHINES:
Video Games (up to 20)
(over 20 - $6.00 each)
1-Cent Machine
25-Cent Machine
50-Cent Machine
$1.00 Machine
MOTELS, HOTELS, RESTAURANTS
GENERAL CONTRACTORS
MASTER PLUMBER
MASTER ELECTRICIAN
MEDICAL CORPORATIONS, CLINICS
FUNERAL ESTABLISHMENTS
INSURANCE COMPANY OR AGENCY
EMPLOYMENT AGENCY
LOAN COMPANIES, CREDIT UNION & BANKS.
DANCE STUDIO
COMMERCIAL RENTAL
RESIDENTIAL RENTAL
PROFESSIONAL:
Architects, Physicians,
Surgeons, Chiropractors,
Podiatrists, C.P.A., Engineer...
Insurance Salespersons, Auctioners,
Embelmers, Funeral Directors....
Barbers, Beauticians, Real Estate
Salespersons, Dentists
Attorney, Veterinarians
FORTUNE TELLERS, EXCOTIC DANCERS
HAWKERS AND PEDDLERS:
No Vehicle
1/2-Ton Vehicles
3/4-Ton Vehicles
2-Ton Vehicles
JUNK DEALERS:
Resident Dealer
Non-Resident Dealer
LAUNDROMAT, CAR WASH
1 to 5 Machines or Bays
6 and up
TAXI-CAB COMPANIES
T H E A T E R S & P L A C E S FOR P U B L I C S H O W S . . .
CARNIVALS
BINGO

12.00

I

2.00
12.00
12.00
12.00
10.00
15-00
15-00
15-00
300.00
75-00
15-00
200-00
50.00
15-00

$

25-00
20.00

I

15-00
5-00
200-00
10-00
15-00
50.00
100.00
25.00
150.00
15-00
3-00
200-00
40.00
100.00
1 00 . 00

SECTION 2.
For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession previously
named during any fiscal year if that person is licensed by the
State of West Virginia to practice a particular profession and
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hold h i m s e l f out to the p u b l i c , or r e p r e s e n t s to the p u b l i c t h a t
he is a u t h o r i z e d and a v a i l a b l e to p r a c t i c e a p a r t i c u l a r
profession and maintains any o f f i c e , place of business,
e s t a b l i s h m e n t , or the like, w i t h i n the c o r p o r a t e l i m i t s of the
City of N i t r o .
SECTION 3
The l i c e n s e tax p r o v i d e d for in t h i s o r d i n a n c e shall be p a y a b l e
annually to the City R e c o r d e r at his/her o f f i c e in the City
B u i l d i n g of said C i t y of N i t r o , W e s t V i r g i n i a , on or b e f o r e the
1st day of July of each y e a r , and this o r d i n a n c e shall be
e f f e c t i v e on and a f t e r J u l y 1, 1990.
SECTION 4
Any p e r s o n w h o shall a c t i v e l y e n g a g e i n t h e p r a c t i c e o f , w i t h i n
the m e a n i n g of this o r d i n a n c e , any p r o f e s s i o n n a m e d herein,
w i t h o u t f i r s t p a y i n g t h e l i c e n s e t a x h e r e i n p r o v i d e d f o r , shall
be g u i l t y of a m i s d e m e a n o r and u p o n c o n v i c t i o n t h e r e o f shall be
p u n i s h e d b y f i n e , n o t t o e x c e e d T e n D o l l a r s ($10.00).
Each d a y
that said p e r s o n shall p r a c t i c e w i t h o u t said l i c e n s e shall
constitute a separate offense.
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DON K A R N E S ,

MAYOR

DORIS G. CARRIER, RECORDER
May 15, 1990
FIRST R E A D I N G
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CITY OF NITRO
COUNCIL MEETING MINUTES
JUNE 19, 1990
The regular meeting of the Nitro City Council was called to
o r d e r by Mayor Don Karnes in Council C h a m b e r s at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, C o u n c i l m a n
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
A t t o r n e y Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.
AGENDA ITEM NO. 1 - APPROVAL OF JUNE 5, 1 990 COUNCIL MEETING
MINUTES; - Councilman at Large Olaf Walker moved the Minutes of
the m e e t i n g of June 5, 1990 be a p p r o v e d , but stated he had a
c o m m e n t or question. The m o t i o n was seconded. Councilman at
Large Olaf Walker said on page 3, he said some things that's not
in the minutes exactly the way he said it. He said he didn't
want to discuss the matter tonight. A vote was taken and it was
unanimously approved.
C o u n c i l m a n at Large David C a s e b o l t a d v i s e d there were a
group of concerned citizens present regarding the pool and
concession stand, and m o v e d we a d d r e s s their problem at this
time. The m o t i o n was seconded. A v o t e was taken and it was
unanimous.

I

POOL &_ C O N C E S S I O N STAND: - Councilman at Large David
Casebolt said in previous years we've allowed people
to bring
drinks and food inside the pool area. H o w e v e r , this year the
City is running the concession stand, and Mr. Long outlawed all
food and drinks to be brought inside the pool.
He said this
causes a burden on s o m e people.
Councilman at Large David
Casebolt said this decision wasn't made by the Committee, and he
talked with Jay Long as requested. Mr. Long said he's going to
set a picnic table out front so that anyone with their lunch can
go outside to the picnic table and eat.
Councilman at Large
D a v i d C a s e b o l t m o v e d this b e r e f e r r e d t o t h e R e c r e a t i o n
Committee, and a meeting be held Thursday night, at 6:00 p.m. in
Council Chambers to address this item. The motion was seconded.
A vote was taken and it was unanimous. Councilman at Large David
Casebolt will report the r e c o m m e n d a t i o n of the C o m m i t t e e to
Council at the next meeting.
Councilman Jim Hutchinson i n t r o d u c e d
Valentine Circle who were discussing a drainage
the residents said he talked with the Director
and was informed they were getting a contractor
there in a few days. Discussion followed.

residents from
problem. One of
of Public Works
and he would be

I

1-

I

I

I

C o u n c i l m a n at Large Olaf Walker r e p o r t e d the c o m m i t t e e
consisting of Councilman at Large Rusty C a s t o , Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
George Atkins and Councilman Jim Hutohinson met and went back to
the alley from Walker to Blackwood Streets.
He said they looked
at the area from Walker Avenue to the crossing, and looked at the
area from the crossing up the river to Blackwood. He said he
feels this should be referred to our attorney for advice.
Councilman at Large Walker said some of the people would like to
just use the alley and others requested it be conveyed to them.
He said he didn't have any personal objections, but whenever you
s t a r t giving away City p r o p e r t y , he w a n t e d to be right.
Councilman at Large Olaf Walker moved that the alleyway parallel
with the railroad track from Walker Avenue up to Blackwood Street
be l o o k e d at by an a t t o r n e y .
The m o t i o n was s e c o n d e d .
Councilman at Large David Casebolt said if there was someway we
could resolve this and draft an ordinance, if possible,
by the
next meeting it would be appreciated. Mayor Karnes pointed out
that it was an entirely different thing to abandon vs convey
deed. Mr. Gaujot said that in abandonment, the land goes to the
property owners completely surrounding the alleyway.
Mr. Gaujot
said a petition was filed by the land owners and they should see
an attorney. He said it should be drafted in such a way that it
correctly set forths the b o u n d a r i e s of each p r o p e r t y owner,
preferably a map should be amended to the petition showing where
the property owners are in relation to the alleyway and where the
alleyway is. This would show the City exactly where the property
lines are as a meets and bounds description.
Mr. Gaujot said
when the petition is filed with the City, then the City can look
at it and refer it to him for review. If it is in o r d e r , then
all they have to do is vote on it. He explained it couldn't be
done by an ordinance.
Councilman at Large Walker said he didn't
know if it would be legal to convey just one lot. He said this
Council would like to do what they could, but we just can't
abandon City property by one request.
Councilman at Large Olaf
Walker moved this matter be tabled. The motion was seconded.
A
vote was taken and it was unanimous.
Mr. Gaujot told Mrs.
Stathers that she would have to have the names of the property
owners and unanimous consent of the property owners.
AGENDA ITEM NO. 2 - ORD. 90-3 REVISION OF BUSINESS LICENSE;
C o u n c i l m a n at Large Olaf Walker said this ordinance has been
discussed at the last three council meetings.
It has been
advertised in the newspapers at the advise of legal counsel.
Councilman at Large Olaf Walker moved, by reading the title, that
we v o t e for final passage.
The m o t i o n was seconded.
Mayor
Karnes said this would constitute the final reading of Ordinance
90-3, and read the title. A vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - GRANT -_ RIDENOUR LAKE; - Mayor Karnes
gave Council a sketch of Ridenour Lake by a r e p r e s e n t a t i v e of
Capitol Soil Conservation District. As noted, it was suggested
they put rock riprap around the face of the dam which is 580

feet now.
He said the r e p r e s e n t a t i v e of the Conservation
District is willing to write the request for a 50/50 m a t c h i n g
grant to have this done. At the bottom of the sketch was a cost
e s t i m a t e of $13,015-20 (turn key job). M a y o r Karnes i n f o r m e d
this type grant qualifies for what they call a soft grant.
This
means the City can furnish their 50 percent in labor, money or
combination of the two. Mayor Karnes said it appears to him this
could be accomplished with virtually no dollars spent, and only
man hours. Mayor Karnes said he asked if the area around the
Gazebo could be i n c l u d e d , but hasn't heard anything on this at
this time.
If it can be included, the cost would be double the
amount shown and the City would need to spend in labor and money
or combination around $13,000 to get it all done.
Mayor Karnes
said in order to apply for the grant, it must be submitted by the
end of June and we don't have another Council Meeting between now
and then, so he told them to write the grant and furnish him with
the facts as soon as possible.
He said if it appears we can
afford to do it, and if necessary, call a special Council Meeting
to a d d r e s s this item to authorize him to sign the necessary
papers.
Councilman at Large Olaf Walker moved Council authorize
the M a y o r to c o n t a c t the parties to go ahead and p r e p a r e the
grant setting forth what they expect of the City, and then call
a special Council M e e t i n g for the sole p u r p o s e of considering
this item. The motion was seconded. A vote was taken and it was
unanimous.
AGENDA ITEM NO. 4 - NITRO LIONS LITTLE LEAGUE REQUEST FOR
PARADE (& TAG DAY 6-30-90: - Mayor Karnes yielded this agenda to
the City Recorder.
The City Recorder Doris G. Carrier informed
this request was approved for opening day, but it was rained out.
Therefore, they are requesting permission to have a parade and
tag day on the closing day of June 30, 1990. Councilman at Large
David Casebolt moved their request be granted.
The motion was
seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 5 - R E V E N U E _& EXPENDITURE P R O J E C T I O N S
T H R O U G H 6-30-90: - M a y o r Karnes yielded this agenda item to
Councilman at Large Olaf Walker who requested it be placed on the
agenda.
Councilman at Large Olaf Walker said a b o u t 3 months
ago, he d i s t r i b u t e d information, o b s e r v a t i o n and c o m m e n t s to
Council concerning the revenue side of our budget. He said he
suggested each m e m b e r of Council
read and discuss or challenge
the contents.
Councilman at Large Olaf Walker furnished m e m b e r s
of Council a printout ending May 31, 1990 of rev/exp with yearto-date budget and pencilled figures showing projected revenues
based on city records through June 30, 1990. He pointed out that
City Hall, the Police and Fire D e p a r t m e n t s o v e r s p e n t their
authorized budget by over $100,000. He said, "From my review of
these r e c o r d s , I conclude that we, the elected officials have
done a very very poor job in budget preparation and departmental
allocations.
In addition, we, as City Council did a worse job in
monitoring expenditures and the overall b u d g e t m a n a g e m e n t
throughout the year." He said in his opinion the message is that

I

I

I

7

I

I

I

a $50,000 surplus could have been realized if the spending units
would have stayed close to budgeted allocations. This amount
carried over into the 1990-91 b u d g e t could have been used for
street paving, Brookhaven street repair, replacement of street
signs, tennis courts, employee pay raises, purchase much needed
e q u i p m e n t or w h a t e v e r Council a p p r o v e d .
He said it would be
interesting to see what we do to adopt guidelines for stricter
adherence to the budget plan for the next year. He said he hopes
the Budget Committee will meet again, and discuss ways of saving
money and creating guidelines.
Councilman at Large Olaf Walker
said if Department Heads know or have reason to believe that he
needs money that is not in the b u d g e t , he should c o m e to the
Mayor and the Mayor should come to Council.
Councilman George
Atkins questioned the $300. under 01-31-70 Sale Fix Assets, and
the City Treasurer Ralph Allison said he didn't know at this
time, but would find the answer.
Councilman Robert Young asked
Chief Cochran how he spent the amount of money that was over his
budgeted amount without Council being made aware of it.
Chief
Cochran responded that when the budget was prepared, he was only
alloted funds for salaries.
They didn't allow any money for
o v e r t i m e or court.
He said from the first hour, he was
unde r b u d g e te d, and he outlined the cost on four different
categories.
C o u n c i l m a n at Large David Casebolt said he
understood Councilman Young's question.
He said obviously the
comment made by Councilman at Large Walker that we didn't do a
very good job in preparing the budget was obvious. However, it
still didn't answer C o u n c i l m a n Young's question,
but didn't
think this was Chief Cochran's point to answer this question.
C o u n c i l m a n at Large David Casebolt asked the p r o c e d u r e for
allocating a department $30,000 outside the budget without the
approval of Council.
City Treasurer Ralph Allison said the Chief
has never come to him and advised he needed additional funds. He
said he agreed with Councilman at Large Walker that we didn't do
a very good job budgeting. He said on top of that, until we got
this new financial
reporting system that we've been on for the
last three months, there wasn't anyway any Department Head could
tell he was over or under budget, but now we can furnish them a
copy on a monthly basis. Councilman at Large David Casebolt said
this a n s w e r e d his question, and said this should have been
brought to their attention at the end of July, 1989. Mr. Allison
informed they didn't have the records to know that at that time.
He said according to S t a t e Law we are allowed to e x c e e d our
budget 10$. After a short discussion, Councilman at Large David
Casebolt commended the City Treasurer Ralph Allison, but said he
thinks there should be a committee, including the Treasurer, to
set up a procedure that recognizes immediately if somebody goes
over their b u d g e t and it's b r o u g h t before Council for the
necessary changes, and moved a committee be formed. The motion
was seconded.
Councilman at Large Olaf Walker said he thought
Councilman at Large Casebolt's recommendation was in order, and
he would like to be on the committee.
Councilman at Large Olaf
Walker informed that the Municipal Tax Division holds training
sessions periodically around the state for City Clerks and people

working with budgets.
He said he spoke w i t h Mr. Snyder and Mr.
C o o p e r in regard to possibly p u t t i n g t o g e t h e r a two evening
training session at N i t r o for m e m b e r s of Council, D e p a r t m e n t
H e a d s a n d anyone else i n t e r e s t e d i n C i t y G o v e r n m e n t .
Mr. Cooper
said they m i g h t be able to w o r k s o m e t h i n g out at a cost for b o t h
n i g h t s of $400.
He said he f e e l s it w o u l d be $400 w e l l s p e n t .
C o u n c i l m a n a t L a r g e W a l k e r s u g g e s t e d h a v i n g a n a u t o m a t i c line o n
the agenda at the last C o u n c i l M e e t i n g in the m o n t h , at w h i c h
time Mr. Allison would furnish a f o r e c a s t of what our a n t i c i p a t e d
r e v e n u e s w o u l d b e f o r t h e n e x t m o n t h o r t w o , a n d also b y w h a t t h e
Mayor has in mind, we would know w h a t work we are going to do and
how m u c h we w o u l d spend.
A v o t e was t a k e n and it was u n a n i m o u s .
Mr. A l l i s o n said he w o u l d like to h a v e the g u i d e l i n e s i n t o e f f e c t
J u l y 1. D i s c u s s i o n c o n t i n u e d r e g a r d i n g the b u d g e t .
A g e n t l e m e n asked the a m o u n t of m o n e y a l l o t e d to the
R e c r e a t i o n D e p a r t m e n t f o r t h e next y e a r , a n d w a s i n f o r m e d i t w a s
2 5 6 , 0 0 0 , w h i c h was a cut f r o m last year. He s t a t e d we d i d n ' t get
much for our money, and added f r o m June to August maybe, but f r o m
S e p t e m b e r until the following June, he didn't see it.
He asked
if you don't fish, what do you do? Councilman at Large Olaf
W a l k e r said this has been d i s c u s s e d several t i m e in Council, and
h o p e s t h i s y e a r it will s h o w a b e t t e r p e r f o r m a n c e .
He said he
w a s n ' t saying revenue had to equal expenses, but on the other
h a n d , last y e a r was the l o w e s t a m o u n t r e c e i v e d in 5 years. He
s t a t e d w e s p e n t a b o u t $ 2 . 0 0 f o r every $1.00 r e c e i v e d .
Mr. S h a f e r said 9 days a g o , he t a l k e d to the R e c r e a t i o n
D i r e c t o r a b o u t a hole in the f e n c e o v e r at the C i t y P a r k b e t w e e n
t h e t w o slicky s l i d e s a t t h e u p p e r e n d o f t h e p l a y g r o u n d .
He
said his w i f e was t h e r e w i t h 2 of his g r a n d c h i l d r e n and a l i t t l e
t h r e e year g i r l c r a w l e d t h r o u g h the hole on the e d g e of the bank
unattended.
He said he was c o n c e r n e d a b o u t a child going t h r o u g h
the hole and falling off into the deep w a t e r ; this City w o u l d n ' t
have enough m o n e y to pay the bills.
He said Jay Long tried to
m a k e 3 t e l e p h o n e c a l l s , and he d i d n ' t k n o w if he r e a c h e d anyone
o r n o t . C o u n c i l m a n a t L a r g e D a v i d C a s e b o l t also m e n t i o n e d f e n c e
posts had been pulled out beside the basketball court and left
big holes.
He said he a s s i s t e d Jay Long and put the p o l e s b a c k
in the g r o u n d .
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Councilman Robert Young asked the status of the new
l i c e n s e s , and the C i t y R e c o r d e r D o r i s G. C a r r i e r p a s s e d a copy of
t h e n e w license a p p l i c a t i o n a r o u n d t o Council f o r their r e v i e w .
She a d v i s e d t h e y will be m a i l e d to b u s i n e s s e s t o m o r r o w .
C o u n c i l m a n Jim H u t c h i n s o n said Mr. R a i n e s , a r e s i d e n t of
121 Hillside D r i v e , complained to him t h a t people w o u l d go into
the new b u s i n e s s , S a m ' s 76 and p u r c h a s e
beer and t h e n use the
area b e t w e e n the man's fence and the business as their restroom.
T h e y also e x p o s e t h e m s e l v e s t o h i s w i f e a n d c h i l d r e n .
Also, he
said M r . R a i n e s told h i m t h a t h e k n e w f o r a f a c t ,
the business
is selling beer and wine to people under age.
Councilman
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Hutchinson said he looked at the building and didn't see any
reason why there couldn't be a fence put up between the corner of
the building and the privacy fence.
Chief Cochran advised Bob
S e r g e n t , talked with the o w n e r ,
and he was going to put up
something that might solve the problem.
There being no further business, Councilman Jim Hutchinson
m o v e d the m e e t i n g be a d j o u r n e d at 9:30 p.m.
The m o t i o n was
seconded. A vote was taken and it was unanimous,
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 3, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF JUNE 19, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of June 19-, 1990 be approved. The motion was
seconded. Councilman at Large Olaf Walker said he had a couple
of corrections on page 2. He said in the first paragraph, he
thought the sentence reading, "He said it should be drafted in
such a way that it correctly set forths the boundaries of each
property owner, preferably a map should be amended to the
petition showing where the property owners are in relation to the
alleyway and where the alleyway is", be stated as, "He said it
should be drafted in such a way that it correctly set forths the
boundaries of each property owner's property, preferably a map
should be amended to the petition showing where the property
owners are in relation to the alleyway and where the alley is."
Also, Councilman at Large said in the next line "meets" should be
corrected to "metes".
There were no objections to the
corrections.
Councilman George Atkins commented he disagreed
with Chief Cochran's statement as printed in the newspaper
regarding Council being held responsible for his budget being
over spent. Councilman Atkins said Chief Cochran submitted his
budget to Council, they worked with him on it and agreed with
what he submitted. He said that everyone in Nitro thinks Council
didn't do their job. Mayor Karnes agreed with the Councilman
Atkins's statement. Councilman at Large Olaf Walker said he may
have been the one who implied, not that Council wasn't doing
their job, but his point was he wasn't going to pinpoint any
particular individual or department head. He said he did say,
we, the elected officials did a poor job in budgeting, but we
budgeted on the basis of past history and what the department
head submitted. A vote was taken to approve the minutes as
amended, and it was unanimous.
AGENDA ITEM NO. 2 - APPROVAL 0_F SPECIAL
MINUTES OF JUNE 28. 1990; - Councilman George
the approval of the June 28, 1990 Special
Minutes. The motion was seconded. A vote was
unanimous.

COUNCIL MEETING
Atkins moved for
Council Meeting
taken and it was
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AGENDA ITEM NO. 3 - SANITARY BOARD; - Mayor Karnes yielded
this agenda item to the General Manager of the Sanitary Board,
Connie Stephens. She said they plan to explain to Council their
plans which they have been working on for around 5 years trying
to figure out a way to address some of the problems. She said
they feel they have the solution and yielded to Bill Cunningham
with Dunn Engineers.
Mr. Cunningham c o m m e n t e d on
the
engineering, and the problems with the pipes in areas of the
City. He had a map highlighted with the more problem prone areas
such as Hickory Street, Elm Street, Dupont and Dogwood areas with
drainage problems. He said the proposal before Council is a
combination of plans. Some sewer lines need to be replaced and
some storm sewers need to be restructured. He said in the last
couple months, EPA has gotten out a grant program.
They have
never funded a project such as this in the past, a storm sewer,
sanitary sewer type project. He said under the new EPA program,
they have a revolving loan project and EPA is putting $.55 on the
dollar into the state coffers, and anybody that can match that
money with $.45 on the dollar can get it at zero interest. Money
can be borrowed for 30 years at zero interest to accomplish some
of these types of projects. He said the borrowing capacity of
the Sanitary Board is very limited. The proposal put before
Council is they approve a program where an application is sent to
HUD CDVT, (receive up to $750,000 with a $250,000 match), and
there would be a million dollars that could be put towards
addressing the major problems. Mr. Cunningham said they had
about a three million dollar project outlined, but could be
phased in year after year into the program.
Mr. Max Lemma,
Treasurer of the Sanitary Board, added that financially from the
Sanitary Board's standpoint, that the rate increase that was
recently approved and their current cash flow would allow them to
borrow up to $700,000.
Under the federal program that funds
such projects, the maximum grant is one million dollars, and
asked Council to join the Sanitary Board in making a joint
application for a one million dollar grant to separate the City's
sanitary and storm sewers.
Mr. Cunningham said they would put
together the technical data to support the application and asked
Councils' support in endorsing the application.
He said if
Council had some other project, they would need to determine
which was the most important to the City. Mayor Karnes informed
the only one they have at this time is the application for work
on the 31st Street Bridge. After a question and answer session,
Councilman George Atkins moved that the City Council authorize
the Mayor to proceed to work with Dunn Engineering in preparation
of the application to upgrade the sewer system and remove the
storm sewers from the existing sewer line.
The motion was
seconded. A vote was taken and it was unanimous. Councilman at
Large Olaf Walker requested when the application was prepared,
bring it to Council for their review. Mayor Karnes said he
thought Council should be involved with listing the priorities.
Mr. Lemma said he plans to do the detail work, the cost
estimates, etc. and then bring it back to Council and they can
discuss it.
A question and answer session continued.

AGENDA ITEM NO. 4 - RECREATION COMMITTEE REPORT; - Mayor
Karnes yielded this agenda item to Councilman at Large David
Casebolt.
He said in response to Councils' request that he
report back on the decision of the Recreation Committee on
allowing food in the pool area. He advised at their meeting on
June 21, 1990, it was decided that food would be allowed to be
taken inside the pool area.
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AGENDA ITEM NO. 5 - BOB HARRISON; - Mayor Karnes yielded
this agenda item to Bob Harrison. Mr. Harrison said that during
the last two Council meetings, a delegation from Washington and
Dupont Avenue petitioned the City to do something for them. He
said he would like to have their letter of gratitude made a part
of the minutes. Councilman at Large Olaf Walker moved the letter
submitted by Mr. Harrison be made a part of the minutes. The
motion was seconded. A vote was taken and it was unanimous.
LETTER OF APPRECIATION ATTACHED.
Councilman at Large Olaf Walker said a couple or three
meetings ago, the Mayor appointed a committee to investigate a
petition from a group of citizens from Asbury Road who live
outside the corporate limits and wanted the City to pick up their
trash and garbage.
Councilman George Atkins reported the
C o m m i t t e e visited the residents on Asbury Road.
After
discussion and consideration, they thought they might be taking
on too much as the City has so much work needing to be done now
that they didn't need any additional activity at the present
time. He said they didn't think it was feasible to take on
additional duties now. Mayor Karnes said he agreed with the
Committee, especially with the closing of the Western Landfill.
Councilman Atkins said they talked about the possibility of
annexation.
He said that probably 500 yards would take it all
in. Councilman at Large Olaf Walker moved we table the request
at the present time, and requested the Mayor write a letter
stating the fact that Council has considered their request and
find it's not economically feasible for the City to grant their
request at the present time. Also, if they want to be annexed,
they must submit a separate petition.
The motion was seconded.
A vote was taken and it was unanimous.
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Councilman Robert Young said the large hole on Norwood
Rd. was fixed, and also the Recorder got the two lights put up.
Councilwoman Betty Jo Boggess expressed concern regarding
the rental of the shelters at the Lake. She said a shelter was
rented two weeks ago for yesterday evening, and when the people
arrived there was no sign indicating it was reserved, and was
occupied by someone else.
Councilman George Atkins said we should try and do something
about the duck situation at the lake, and suggested we designate

I

I

an area to feed the ducks away from the shelters. Councilman at
Large Rusty Casto suggested not allowing anyone to feed the
animals. It was requested this problem
be addressed by the
Recreation Committee.
Councilman George Atkins said we had an ordinance concerning
riding bicycles on the sidewalk. He said in his neighborhood, a
man and his wife were walking and a couple of kids were riding
bicycles and she got knocked down. He said he thought the Street
and Traffic Committee should perform a study on this to determine
if it should be revised.
Councilman Jim Hutchinson commented he was very proud of the
railroad crossing at Center Street, and moved the meeting be
adjourned at 8:40 p.m. The motion was seconded. A vote was
taken and it was unanimous.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I

I

bU
WE THE FOLLOWINB RESIDENTS OF WASHINGTON AND DUPONT AVENUES WISH
TO EXPRESS OUR SINCERE APPRECIATION TO COUNCILMEN GEORGE ATKINSON,
DAVID CASEBOLT, MAYOR KARNES,THE REST OF THE COUNCIL ALONG WITH MR.

I

GENE WILLIAMS AND THE CITY CREW FOR THE VERY FINE JOB THAT WAS DONE
ON IMPROVING THE ALLEY BETWEEN WASHINGTON AND DUPONT AVENUES IN THE
BOO AND 900 BLOCKS.

/

WE THANK YOU VERY MUCH.
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CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 17, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Attorney Phillip D. Gaujot. Absent was
City Treasurer Ralph Allison.
Mayor Karnes welcomed everyone.
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AGENDA ITEM NO. 1 - APPROVAL OF JULY 3^ 1990 COUNCIL MEETING
MINUTES; - Councilman Robert Young moved the Council Meeting
Minutes of July 3, 1990 be approved. The motion was seconded. A
vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - LIBRARY REQUEST: - Mayor Karnes yielded
this agenda item to Mary Trout, a member of the Library Board.
She explained they had been using money through a matching grant
from the State Library Commission. She said in 1988, when the
project was first started, they contracted with Ben Franklin, a
technical school in Dunbar, and they were going to furnish free
labor which could be counted towards the Library's matching
money. She advised one of the contractors working at school had
some problems. A lot of students enrolled in his class and then
drop out leaving him shorthanded at times. Mrs. Trout said they
have worked with the principal at the school and Dennis Davis in
charge of vocational education and were promised temporarily that
at the end of this month, the project will be completed. She
said hj.s term of completion just means the building will be
completed, but some of the things they haven't been able to
afford are a porch and a handicapped ramp. Also, they haven't
been able to buy any furniture for the children's section because
they don't have enough money. 'Mrs. Trout said they were
expecting to get money from various sources. They have applied
for grants from various places, sent letters to people in the
business community and getting ready to send a letter to all the
residents asking for their support. Mrs. Trout appealed to
Council to loan them money to finish the project.
She said
before they receive the money from the State Library Commission,
the project must be totally finished.
Mr. Santrock advised they
need around $15,000. Mrs. Trout pointed out that one thing that
contributed to their problem, as far as money, is because the
amount of the bid's the contractor orginally received increased
over the past two years. Councilman at Large Olaf Walker said he
didn't think it would be legal for the City to lend the Library

money. After comments and discussion, Councilman at Large David
Casebolt moved this item be placed in the Finance Committee for
study. The motion was seconded. A vote was taken and it was
unanimous.
John Santrock said he would like to attend the
meeting.
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AGENDA ITEM NO. 3 - REQUEST FROM SPECIAL OLYMPICS, INC.; Mayor Karnes said again this year, WV Special Olympics, Inc. have
requested the City buy an advertisement to support the Special
Olympics, Inc.
Councilman at Large David Casebolt moved this
matter be tabled. The motion was seconded. A vote was taken and
it was unanimous.
AGENDA ITEM NO. 4 - RECREATION COMMITTEE REPORT; - Mayor
Karnes yielded this agenda item to Councilman at Large David
Casebolt.
He introduced John Duenberger, a resident of Nitro,
who built a putt-putt golf course and would like to put it in
front of the pool. Mr. Duenberger advised he was an elementary
gym teacher and has been taking the course to different schools
in the Dunbar and Charleston area. He said he didn't have any
commitments this summer, and offered to let Jay Long use it for
his Recreation Department.
Mr. Duenberger requested Councils'
permission to let him run the putt-putt course under the
Recreation Director.
Mr. Duenberger said it wouldn't cost Nitro
anything, and feels it would be an excellent opportunity to raise
money. However, he said that once it is removed, the grass will
need to be replaced. Mayor Karnes said it was suggested that
basically this could be done on a commission basis. Councilman
at Large David Casebolt advised the Recreation Committee
discussed a percentage of the money raised would go to Mr.
Duenberger,
the people running it and the Recreation Dept.
Councilman Jim Hutchinson said he felt it was a worthwhile
venture, and moved we go ahead with it. The motion was seconded.
Council will be notified of the agreement at the next meeting. A
vote was taken and it was unanimous.
Mr. Duenberger said he
hopes to have it in operation by the weekend.
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AGENDA ITEM NO. 5 - POOL FINANCE REPORT; - Mayor Karnes
yielded this agenda item to Jay Long, the Recreation Director.
Mr. Long furnished members of Council a report of the revenues
and expenditures at the pool through June 30, 1990.
There was a
profit of $3,615.09 for the 14 days the pool was open.
Councilman at Large Olaf Walker moved the report be made a part
of the minutes and requested Mr. Long come before Council after
Labor Day with a final report. The motion was seconded. A vote
was taken and it was unanimous.
REPORT

ATTACHED.

AGENDA ITEM NO. 6 - COMMITTEE REPORTS; - Councilman Robert
Young said there was a problem at the top of Norwood Rd. past the
last house there are two dropholes of water. During heavy rains,
water comes off the hill and hits the streets and during
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the last heavy rain, it flooded an air conditioner and furnace in
one house. Mayor Karnes answered he wasn't aware of this, but
stated there had been some inquiries regarding resubdividing
property there. Councilman Robert Young asked if there was some
way we could contact the contractor and have him correct this
problem.
Councilwoman Betty Jo Boggess asked if the Mayor had any
news about the landfill, and Mayor Karnes said he thought it
would be opened real soon. He said he would notify all members
of Council when he hears something on this.
Councilman at Large Olaf Walker reported the Finance
Committee had a meeting, and they are planning another meeting.
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Councilman at Large Olaf Walker said the WV Municipal League
have two annual meetings, and he has attended them as a city
observer and also while he was employed by Columbia Gas. Mayor
Karnes reported they have a meeting scheduled for August 10.
Councilman at Large Walker wanted to know what they had on their
agenda, and Mayor Karnes said he didn't have the information at
this time. Councilman at Large Walker said he knew they would be
discussing some of the Legislation that was passed at the last
session and also some items that will be introduced at the next
session.
He requested the Mayor make copies of the agenda of
the WV Municipal League when he receives it. Councilman at Large
Olaf Walker said the City Recorder is new and has exhibited a lot
of interest in learning what the job is all about, and has worked
hard at it. He said he thinks she would profit by attending the
meeting, and thinks Doris Carrier should go to the conference.
Mayor Karnes agreed. Councilman at Large Olaf Walker moved the
City pay the City Recorder Doris Carrier's registration fee to
attend the conference of the WV Municipal League. The motion was
seconded.
A vote was taken and it was unanimously approved.
Jay Long, Director of Recreation, announced that on
Thursday, July 19, the Recreation Committee is sponsoring a
puppet show by a professional group out of Atlanta, Georgia. The
show will take place at Nitro Elementary School at 7:00 p.m., and
is free to the public.
City Recorder Doris Carrier moved the meeting be adjourned
at 8:45 p.m. The motion was seconded. A vote was taken and it
was unanimous.
/t^e^.
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DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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NITRO CITY POOL
REPORT AS OF 6-30-90
(OPEN 14 DAYS DURING PERIOD)
REVENUES
SALE OF POOL PASSES
55 -FAMILY
3927.00
16 -INDIVIDUAL
560.00
($77.00 COLLECTED FOR
FAMILIES OF 5 OR MORE)

$4487.00

125.00

POOL PARTIES

1.00

ADULT SWIM

4185.70

DAILY ADMISSIONS
ATTENDANCE
906
PERSONS WITH PASSES
PAYING AT GATE
2092
ADULT SWIM
4
CHILDREN ADMITTED FREE 366

I

3368
CONCESSIONS

2969.65
$11,765.64

TOTAL REVENUE
EXPENDITURES
POOL
SALARIES
SUPPLES

$2270.85
689.99
2418.20

TOTAL POOL EXPENSES ACCRUED

$5379.04

CONCESSIONS
SALARIES
FOOD
SUPPLIES
TOTAL CONCESSION EXPENSES ACCRUED
.TOTAL EXPESES ACCRUED

682.00
1889.68

I

199.83
2771.51
$8150.55

°F

DON KARNES
MAYOR

JUNE 28,

1990

TO THE MEMBERS OF COUNCIL OF THE CITY OF NITRO, WV:
DORIS G. CARRIER, RECORDER
COUNCILMAN AT LARGE RUSTY CASTO
COUNCILMAN AT LARGE OLAF WALKER
COUNCILMAN AT LARGE DAVID CASEBOLT
COUNCILMAN ROBERT YOUNG
COUNCILWOMAN BETTY JO BOGGESS
COUNCILMAN GEORGE ATKINS
COUNCILMAN JIM HUTCHINSON

i

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE THAT A SPECIAL
MEETING OF THE COUNCIL OF THE CITY OF NITRO, WEST V I R G I N I A IS
HEREBY CALLED AND WILL BE HELD IN THE COUNCIL CHAMBERS IN CITY
HALL OF THE CITY ON THE 28TH DAY OF JUNE, 1990 AT 6:30 P.M. FOR
THE FOLLOWING PURPOSE:
GRANT - RIDENOUR LAKE
SINCERELY,

DON KARNES, MAYOR
THE F O R E G O I N G N O T I C E
SUFFICIENT AND TIMELY:
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IS

HERE

ACCEPTED

DORIS G. CARRIER, RECORDER

RfrSTY C A S T O ,

OLAF W A L K E R , C O U N C I L M A N AT LARGE

DAVID CASEBOLT,

^

ROBERT Y O U N G ,

<

COUNCILMAN

''GEORGE*!'ATK'INS, COUNCILMAN

BETTY

BEING

COUNCILMAN AT LARGE

COU^C PL W O M A N

HUTCHINSON, COUNCILMAN

\A/CCT VIQniMIA OC-I^-S

BOTH

C O U N C I L M A N AT L A R G E
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CITY OF NITRO
COUNCIL MEETING MINUTES
SPECIAL SESSION
JUNE 28, 1990
A special Council Meeting was called to order by Mayor Don
Karnes at 6:30 p.m. in Council Chambers. Present were Councilman
at Large Olaf Walker,
Councilman at Large David C a s e b o l t ,
C o u n c i l w o m a n B e t t y Jo Boggess, Councilman G e o r g e Atkins and
Councilman Jim Hutchinson.
Absent were City Recorder Doris G.
C a r r i e r , Councilman at Large Rusty Casto, Councilman R o b e r t
Young, City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison.
AGENDA ITEM NO. 1 - GRANT _- RIDENOUR LAKE; - Mayor Karnes
explained this meeting was called for the purpose of Council to
consider if they desired to make application for the grant and
authorize the Mayor to sign the necessary documents.
He
explained it could cost the City $6,500 plus, but it is a soft
match. This means the City could furnish a combination of labor,
m a t e r i a l and money.
If we v o t e to apply for the grant, the
necessary paper work must be submitted Friday.
Councilman Jim
Hutchinson m o v e d the Mayor proceed with the application for the
grant. The motion was seconded. After a long discussion, a vote
was taken and it was unanimously approved.
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Councilman Jim Hutchinson moved the meeting adjourn at 6:50
p.m.
The m o t i o n was s e c o n d e d .
A v o t e was taken and it was
unanimous.

DON KARNES, MAYOR

M (L.,!^

DORIS G. CARRIER, RECORDER

I

?>1.

U *

I

CITY OF NITRO
COUNCIL MEETING MINUTES
AUGUST 7, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt and Councilman
Jim Hutchinson.
Also present was City Attorney Phillip D.
Gaujot. Absent were Councilman at Large Rusty Casto, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and City Treasurer Ralph Allison.
Mayor Karnes welcomed all the guests and asked the Reverend
Bea Burgess to give the invocation.
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AGENDA ITEM NO. 1 - APPROVAL OF JULY 17, 1990 COUNCIL
MEETING MINTUES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of July 17, 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - MIDGET FOOTBALL LEAGUE REQUEST: - Mayor
Karnes advised Eddie Casto, President of the Midget Football
League requested to use the City Park for their practices.
Councilman at Large David Casebolt moved the request be granted.
The motion was seconded. A vote was taken and it was unanimously
approved.
AGENDA ITEM NO. 3 - POLICE CIVIL SERVICE COMMISSION; - Mayor
Karnes shared a copy of the letter from the Police Civil Service
Commission requesting to rescind the certification requirement
for hiring of police officers.
Mr. Gaujot said he understands
that the certification requirements the Police Civil Service
Commission wishes to rescind has to do with the way the rules are
written.
Mr. Gaujot explained the hiring process. He said they
give tests and the top three candidates are recommended to the
Mayor for hiring from which he is to select one. There are
certain stipulations which allow the Mayor to question the
eligibility of any of the certified three from which the
appointment is to be made. Mr. Gaujot said Council has nothing
to do with the hiring. The hiring of the police officer is up to
the executive officer of the municipality which is the Mayor, but
he has to do it in a certain way.
He said the rules provide
that before you can be hired as a police officer by the City,
you must have completed the schooling at the State Police Academy
at Institute, and before you are allowed to attend this training,
you must be hired which seems to be a conflict in the language.
He said he had the rules in his office, and would review them.
Mayor Karnes said he questions the legality of the present rule,
and after review of the rules by the City Attorney, this item
will be placed on the agenda at the next meeting.

AGENDA ITEM NO. 4 - COMMITTEE REPORTS; - Councilman at Large
Olaf Walker said the Finance Committee met, and at the meeting,
the Committee decided to have Ralph Allison, Treasurer and the
Chairman, Councilman at Large Olaf Walker, get together and
consolidate some ideas or guidelines.
He said they met and
consolidated them, and will possibly have a Finance Committee
meeting next Monday.
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Councilman at Large Walker said the Street Committee has
several items which need to be addressed, and he would talk with
Mayor Karnes and they would schedule a meeting.
Mayor Karnes said he received a request to abandon a 10 foot
wide alley. The alley is located between the ABC Store in Nitro
and the brick building. The alley serves no one and the same
property owner (Oshel Craigo) surrounds it, and he requested it
be abandoned.
A map, prepared by Carl Kinder, Sr., p.e., in St.
Albans was attached to the request. Mayor Karnes said he feels
this request should be placed in the hands of the Planning
Commission. Councilman Jim Hutchinson moved this request be
given to the Planning Commission for their recommendation. The
motion was seconded. A vote was taken and it was unanimous.
Mayor Karnes yielded the floor to the Rev. Bea Burgess. She
complimented the Department of Public Works on cleaning and
painting the curbs.
Rev. Burgess said she works with several families who are
unstable.
She said she was very disappointed Council didn't
allow the kids of low-income families free use of the pool. She
asked Council if they would reconsider letting children of low
income families use the pool.
Councilman at Large Olaf Walker
said Council had discussed this matter several times, and the
Recreation Director contacted some of the school principals. He
said he contacted some of the school officicals from Kanawha
County, and both of them were refused the names of the people who
qualified as low income and also the number of children involved.
Councilman at Large Olaf Walker stated the pool is already used
at its capacity in his opinion. He said he would like to do what
he could to help somebody provide tickets for these kids.
Councilman at Large Walker said since he's been on council, he
has been reluctant to give away city assets.
He said he didn't
think it was the business of city government to provide charity.
Councilman at Large Walker said he would help from a personal
point, but as a City Council person, he has some problem with
that.
A discussion followed regarding how to determine the
people meeting the qualifications.
Mayor Karnes said we might
be able to develop guidelines and create a form to be signed and
sworn to by parents prior to the next season.
There being no further buiness, Councilman at Large David
Casebolt moved the meeting be adjourned.
The motion was
seconded. A vote was taken and the meeting was adjourned at 8:02
p.m.
DON KARNES, MAYOR
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CITY OF NITRO
COUNCIL MEETING MINUTES
AUGUST 21, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:40 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.
AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 7_,_ 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Minutes of
the Council Meeting of August 7, 1990 be approved. The motion
was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - REQUEST TO ABANDON ALLEY; - Mayor Karnes
yielded this agenda item to Councilman George Atkins. Councilman
Atkins shared a request with Council from Berta Vance and Charles
Jividen requesting the City abandon the alley way on Gum Street
between Kanawha Avenue and the river. He said the residents
wanted to upgrade the river bank. Councilman George Atkins moved
this request be given to the Planning Commission for their
recommendation. The motion was seconded. After a discussion, a
vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - TAG DAY REQUEST - NITRO HIGH BAND
BOOSTERS; - City Recorder Doris G. Carrier informed the Nitro
High School Band Boosters requested permission for a Tag Day on
Saturday, September 22, 1990 from 9:00 a.m. to 4:00 p.m.
They
requested a police officer being in attendance at the 40th Street
and 19th Street lights.
Councilman at Large Olaf Walker moved
permission be granted with the deletion of approving solicitation
by the band members at the 40th Street and 19th Street lights
with a Nitro Police Officer in attendance.
The motion was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 4 - REXJJ>I_pJi - POLI_CE CI_VI_L j>ERVI_CE
COMMISSION; - Mayor Karnes advised the Police Civil Service
Commission asked for revision to the rules and asked Mr. Gaujot
if he would explain this to Council. Mr. Gaujot said it had been
represented to him that 4.09 of the rules and regulations of the
Police Civil Service Commission be deleted.
He said after
reviewing 4.09, found it to be a restatement of Chapter 30,
Article 29,
Section 5. He said the code says you must be
certified or certifiable.
Mr. Gaujot said in his opinion, 4.09
should be left as j^. He explained the WV Code sets a minimum

standard, but the hiring entity could set a standard much higher.
Mr. Gaujot said he would be happy to meet with the Police Civil
Service Commission.
AGENDA ITEM NO. 5 - REPORT ON SENIOR'S CENTER; - Mayor
Karnes yielded this agenda item to the City Recorder Doris G.
Carrier. She advised Mr. Chuck Boggs and Mr. Bob White were
present this evening, and both of them have been very
instrumental in getting the Senior Center on its way, and yielded
the floor to Mr. White.
Mr. White reported the Advisory Council
for the Senior's Center is active and meet at least once a month.
He said they have employed Jerry Goff, an architect from St.
Albans. He displayed the plan prepared by Mr. Goff. Mr. White
announced that on August 16, they received good news. He said
they received approval of the 501C, which gives them the
classification of being tax exempt. He informed the Committee
for fundraising will meet August 22, and draft letters and put a
brochure together.
Mr. White said he would like to have
Councils' approval on an application for a permit to solicit
within the City of Nitro. He advised they planned to solicit by
mailing letters, word of mouth and publications for a period from
September 1, to the end of October.
City Recorder Doris G.
Carrier moved permission be given to solicit for the Senior's
Building. The motion was seconded. A vote was taken and it was
unanimous.
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AGENDA ITEM NO. 6 - ABANDON STREET ORDINANCE; - Mayor Karnes
yielded this agenda item to the City Attorney Phillip D. Gaujot.
Mr. Gaujot advised on June 21, 1988 Council, by ordinances 88-7
and 88-8, abandoned two streets and an alleyway, Michigan Avenue
and Wallace Street. Now, there have been two petitions sent to
Mr. Gaujot, one by Jerry Goldberg and the other by Jerry Goldberg
as the Executor of the Estate of Jerome Goldberg asking the City
to allow the Mayor to sign quitclaim deeds to that property
already abandoned passing title to the land in whatever capacity
the City has. Attached to the proposed ordinances are deeds for
the Mayor to sign if Council granted authority.
Councilman at
Large David Casebolt moved the Mayor read the title only of
Ordinance 90-4.
The motion was seconded. A vote was taken and
it was unanimous. Councilman at Large Olaf Walker moved we
approve the first reading of Ordinance 90-4.
The motion was
seconded. A vote was taken and it was unanimous.
ORDINANCE 90-4 ATTACHED.
Councilman at Large Olaf Walker moved the Mayor dispense
reading Ordinance 90-5 in its entirety, and read the title only.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the first reading of
Ordinance 90-5 be adopted. The motion was seconded. A vote was
taken and it was unanimous.
Copies of the deeds and other
documents available in the Mayor's and City Recorder's office.
ORDINANCE 90-5 ATTACHED.
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AGENDA ITEM NO. 7 - FIRST RESPONDER CONTRACT; - Mayor Karnes
yielded this agenda item to Fire Chief Steve Hardman. Chief
Hardman informed the subject contract was an agreement with the
Kanawha County Regional Ambulance Authority whereby they would
tone the Fire Department to respond to medical emergencies within
the Fire Department's run district. He said after the citizens
of Nitro supported the Levy, they pulled the ambulance from
Nitro, and left our citizens as much as 9 minutes away from an
ambulance.
Chief Hardman said 9 minutes was much too long for
medical attention, so they had a first responder class at the
Fire Department, and 20 plus men passed the test. Since that
time they have hired a fire fighter paramedic, and they also had
an EMT class set up at the Fire Station and 4 of the paid
Firefighters are now Emergency Medical Technicians, as well as 5
or 6 of the volunteers. The contract would allow the County
Metro System to tone Nitro's Fire Department out to calls when
there are no ambulances available or in a different area. He
said they will not tone the Fire Department until they have a
legal document signed.
Chief Hardman said they have been
responding since the ambulance left Nitro. Chief Hardman said
he was concerned about the citizens of Nitro, but they have
expenditures coming out of the Fire Department's budget, that
hasn't been budgeted.
He said
Kanawha County take their
inventory of the ambulance supplies on Thursday and stock on
Friday.
The Firefighters could do the same and we could be
reimbursed when the contract is signed. Chief Hardman said he
read the contract, and basically it gives the Kanawha County
Commission authority to recognize us as a first responder group
and to tone us to medical emergencies in the City of Nitro. In
return, they will reimburse the FD for most of the supplies used.
Mayor Karnes said the contract was in the County's favor, as it
states they will reimburse the FD for certain things if they can
afford it. Chief Hardman said he has a lot bigger plans for the
future, but feels this would be a start.
Councilman at Large
Olaf Walker suggested the Mayor look at the contract and review
it with legal counsel and they could proceed from there.
Councilman George Atkins said action needs to be taken on this as
soon as possible.
AGENDA ITEM NO. 8 - NITRO DEVELOPMENT AUTHORITY; - Mayor
Karnes yielded this agenda item to the City Attorney Phillip D.
Gaujot. Mr. Gaujot said because of the way the economy is and
has been for the past 15 years, a mechanism to have municipal
economic phase or county phase has been through development
authorities being established.
The purpose of the development
authorities is to promote and develop the business prosperity and
the economic welfare of the governmental entity. The way it is
established is by ordinance; the authority would be made up of
board members ranking from 12 to 21, and would have to come from
this municipality, made up of business, labor, industry and one
person from this body.
The selection of the Board Members

would be made by this body with input from the various industries
or businesses within the area. This body would be its own legal
entity and could contract to buy land, sue or be sued. The
purpose of the authority would be to bring a group of people
together to try to figure out ways to enhance the economic phase
of the community. Mr. Gaujot said Nitro has some property that
should be good property for industry, and understands the
property is available and it might be something the City of Nitro
may want to consider.
Mayor Karnes said he would welcome
suggestions on appointees. He said they must be residents of
Nitro and live within the corporate limits. Mr. Gaujot said he
would prepare an ordinance allowing the establishment of the
Nitro Development Authority, after the proper readings, and then
after the establishment,
the appointments could be made.
Following the appointments, the first order of business would be
the establishment of rules and regulations.
Mr. Gaujot said he
would prepare an ordinance and have it ready for the next
meeting.
Councilman George Atkins asked if the surplus property was
ready to get rid of, and Mayor Karnes responded he thought it
was. Councilman at Large Olaf Walker said Mr. Williams has the
items on one side of the building, and even has them numbered so
that a person could bid on just one item if they wanted to.
However, the Recorder needs a list of the items for sale.
Councilman George Atkins said on the 17th of April, Mr.
Brannon came before Council wanting to know about the situation
where he was in arrears around $8,000 for municipal fees.
Councilman Atkins said Mr. Brannon called him about two weeks ago
and asked if anything had developed on it. Mayor Karnes said if
he hadn't paid the bill, then he still owes it. Councilman
Atkins said we have more than one situation such as this, and
thinks we will need to handle them on an individual basis. Mayor
Karnes said he feels we need to handle everyone the same.
Councilman at Large Olaf Walker moved we go into Executive
Session to discuss the four accounts. He said there was some
publicity on this that got some facts that were discussed not
quite right. He said these matters started as far back as 1982,
and he would like to get these four accounts resolved before the
next two years are up. Councilman at Large David Casebolt told
Councilman at Large Walker the Mayor answered how he thought it
should be handled, and the motion died for lack of a second.
Mr. Gaujot said he didn't know the facts of what they are talking
about, but he was assuming people were not paying a fee.
Councilman Robert Young said Councilman at Large Olaf Walker
could say what he has to say, and then when he finishes, Mr.
Gaujot could tell us what we can do.
Councilman at Large Olaf
Walker said he wasn't going to mention any names other than the
fact that all this, more or less, was initiated after Mr. Brannon
wrote his letter to Council, but there are three other accounts
that are involved which totals around $33,000. It was published
that Councilman at Large Walker said Larry Angell was suppose to
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have told Mr. Brannon that he would allow him to pay $2.00
instead of the $7.00, for which Mr. Brannon paid the $2.00 for a
certain time. Councilman at Large Walker said that if Larry
Angell did tell Mr. Brannon that, he or no other employee has
the right or the authority to either lower or increase a fee or
an amount set by this body. He said this started on April 8,
1982 on these 4 accounts. Councilman at Large Walker said he
researched these accounts and gave the information to the Mayor,
and suggested we proceed along this line. Councilman at Large
Walker said he feels all four accounts have different
characteristics. He said there are situations pertaining to one
that doesn't pertain to the other and thinks based on that, they
could be handled individually.
Councilman at Large Walker said
he suggested the Mayor write Mr. Brannon a letter telling him
this matter was brought to his attention, and after reseaching
found he is in arrears of whatever the delinquent amount is, and
would like to meet with him to try and negotiate something,
and
then come before Council with it, prior to going to court to get
it resolved. Councilman at Large Walker said he feels this case
is different because some of the others have invited the last
administration, as well as this administration, to go ahead and
sue them.
Councilman at Large David Casebolt stated we
couldn't treat Mr. Brannon any different than the others.
Councilman at Large Olaf Walker said we could settle with Mr.
Brannon and then try to resolve the other three accounts. Mayor
Karnes said he would write letters if Council desired, but thinks
if a person is struggling to make a living and then someone with
26 apartments, Council granted a break, he would be upset. If
Council would cut Mr. Brannon a break, we could be inviting
others to not pay their bills. Councilman at Large Olaf Walker
said we should collect it all, collect part of it or write it
off. Members of Council commented they didn't want it wrote off.
Councilman at Large David Casebolt moved the Mayor write each
person individually about their bill and meet with them and if an
agreement is not reached, then a lien be filed against their
property. The motion died for lack of second. Mayor Karnes
informed if a person can't pay their Sanitary bill, then a letter
is mailed to them asking them to come in and pay their bill or
make arrangements to pay their bill and agreements are signed.
This procedure was agreeable with Council.
Councilman Jim Hutchinson asked how effective the
maintenance and nuisance letters were that were mailed as there
were two letter mailed to a resident and the debris is still
there. Mayor Karnes advised the person was in the hospital, and
would get with legal counsel about the proper way to handle this.
Councilman Jim Hutchinson mentioned there was a truck with a
camper on it parked at the block company without tags, and it has
been there for around 5 years. He said the man tells him he is
not running a business, but he differs with him. He said the
property is zoned for business, and the person should obtain a
business license.
He said the back yard is full of vehicles.

Mayor Karnes responded we have an ordinance on vehicles with no
licenses, etc. and he would ask that a tow notice be placed on
this truck.
Also, he said the residents on Valentine Circle are
very pleased with the drainage.
Councilman Robert Young asked if the
Bob regarding the problem of the water at
during heavy rains. Mayor Karnes said he
about this, but he hasn't gotten back with

I

Mayor had checked with
the top of Norwood Rd.
spoke with Bob Sergent
him.

Councilman at Large Olaf Walker said several weeks ago, the
Sanitation Department was telling us about the fees that were
going to be added on by the Health Department on the water and
sewer bill, etc. He said he received a communique which stated
they were pleased to report that the plans of the State Health
Department to access all water and sewer utilities a fee for the
operation of the Health Department has been cancelled.
Mayor
Karnes said Connie Stephens wrote a pretty strong letter, and
attended some of the hearings which proved effective.
Councilman George Atkins moved the meeting be adjourned.
The motion was seconded. A vote was taken, it was unanimous and
the meeting was adjourned at 9:20 p.m.
DON KARNES, MAYOR

I

#

DORIS G. CARRIER, RECORDER
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Ordinance No.

I

90-4

Introduced in Council:

Adopted by Counsel
August 21, 1990

AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUITCLAIM DEED FOR A PART OF THAT CERTAIN
STREET DESIGNATED AS MICHIGAN AVENUE, A PART OF THAT
CERTAIN 10' ALLEYWAY AND A PART OF THAT CERTAIN STREET
DESIGNATED AS WALLACE STREET IN OR ADJACENT TO BLOCK "A",
SECTION ONE, EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT
ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, Ordinance No. 171, which was adopted by the Council
of the City of Nitro on April 17, 1973, abandoned and disclaimed
any interest of the City of Nitro in a certain strip of land 40
feet wide and 684 feet long, being part of Michigan Avenue, a copy

I

of which is attached hereto and made a part hereof; and
WHEREAS, Amended Ordinance No. 88-7, which was adopted by
Council

of the City of Nitro on June 21, 1988, abandoned and

disclaimed any interest of the City of Nitro in a part of that
certain 10' alleyway and a part of that certain street designated
as Wallace Street in or adjacent to Block "A", Section One, East
Crawford Addition, and Block "F", Sunbright Addition, a copy of
which is attached hereto and made a part hereof;
Be It Ordained By The Council Of The City Of Mitro:
1.

That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed

I

to Jerry Goldberg conveying all of the right, title and interest
of the City of Nitro in and to the above-described properties.

yo
Passed by the Council and approved by the Mayor this
day of

I

, 19

Mayor

Recorder

I

I
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I

Ordinance No.

90-5

Introduced in Council:

Adopted by Council:
August 21, 1990

AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUIT CLAIM DEED FOR A PART OF THAT CERTAIN
10' ALLEYWAY AND PART OF KANAWHA AVENUE LOCATED BETWEEN
OWEN STREET AND FIRST STREET, AND PART OF THAT CERTAIN
STREET DESIGNATED AS WALLACE STREET LOCATED BETWEEN
THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA
WHEREAS, Ordinance No. 88-8, which was adopted by the Council
of the City of Nitro on June 21, 1988, abandoned and disclaimed any
interest of the City of Nitro in a part of that certain 10*
alleyway and a part of Kanawha Avenue located between Owen Street

I

and First Street, and part of that certain street designated as
Wallace Street located between the railway and Kanawha River, a
copy of which is attached hereto and made a part hereof;
Be It Ordained by the Council of the City of Nitro:
1.

That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed
to Jerry Goldberg, as Executor of the Estate of Jerome Goldberg,
deceased, conveying all of the right, title and interest of the
City of Nitro in and to the above-described property.
Passed by the Council and approved by the Mayor this

of

I

Mayor

^
Recorder

^

day

O

CITY OF NITRO

I

COUNCIL MEETING MINUTES
SEPTEMBER 4, 1990
Mayor Karnes welcomed everyone,
and called the regular
meeting of the Nitro City Council to order in Council Chambers at
7:35 p.m.
Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Also present was City Treasurer Ralph
Allison. Absent was City Attorney Phillip D. Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 21, COUNCIL MEETING
MINUTES; - Councilman Jim Hutchinson moved the Minutes of the
Council Meeting of August 21, 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - TERANCE £._ THOMPSON - PROMOTION; - Mayor
Karnes announced that after the requirements of the Civil Service
Commission, the number one candidate to fill the Sergeant's
vacancy was Terance E. Thompson.
He congratulated Officer
Thompson and extended the honor of pinning the Sergeant's shield
on him to his wife, Vanessa.
Members of Council congratulated
Sgt. Thompson on his achievement.

I

AGENDA ITEM NO. 3 - ORD. 90-4 (SECOND READING); - Mayor
Karnes said this would constitute the second reading of an
ordinance which would authorize the Mayor to execute a quitclaim
deed for the a b a n d o n m e n t of a part of Michigan Avenue.
Councilman at Large Rusty Casto moved the Mayor dispense with the
reading of the ordinance in its entirety.
The motion was
seconded. A vote was taken and it was unanimous. Councilman at
Large Olaf Walker moved the ordinance be adopted. The motion was
seconded. A vote was taken and it was unanimous.
ORDINANCE 90-4

ATTACHED.

AGENDA ITEM NO. 4 - ORD. 90-5 (SECOND READING); - Mayor
Karnes said this will constitute the second reading of an
ordinance directing the City of Nitro to execute a quitclaim deed
for a part of that certain 10' alleyway and part of Kanawha
Avenue located between Owen Street and First Street, and part of
that certain street designated as Wallace Street located between
the railway and Kanawha River.
Councilman at Large David
Casebolt moved the Mayor read the title only. The motion was
seconded. A vote was taken and it was unanimous. Councilman at
Large Olaf Walker moved for the adoption of the ordinance. The
motion was seconded. A vote was taken and it was unanimous.
ORDINANCE 90-5

ATTACHED.

I

I

AGENDA ITEM NO. 5- 90-6 NITRO DEVELOPMENT AUTHORITY (FIRST
READING); - Mayor Karnes informed it would be necessary to
postpone this agenda item as he did not have the ordinance in
hand.
AGENDA ITEM NO. 6 - NATIONAL GUARD REQUEST; - Mayor Karnes
yielded this agenda item to the City Recorder Doris G. Carrier.
She advised the National Guard Association of WV requested we buy
a column in a magazine to support annual scholarships,
youth
leadership camp, and also WV Veterans Memorial Fund.
She
informed the lowest cost would be $79.00.
After a short
discussion, Councilman George Atkins moved this item be tabled.
The motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 7 - NEW BUSINESS; - Mayor Karnes announced
there will be representatives from the Registrar's Office at City
Hall to register citizens to vote on September 13, from 10:00
a.m. to 2:00 p.m., September 14, from 4:00 p.m. to 8:00 p.m., and
on September 15, from 10:00 a.m. to 2:00 p.m.

I

Mayor Karnes shared a copy of a letter from the On-scene
Coordinator of the US EPA regarding the Smith Street Landfill.
He reported that ATSDR conclude that, if the landfill is properly
closed, there is not a significant threat to human health.
Councilman at Large Olaf Walker said around four years ago, the
City had an appraisal made of that property. He asked if the
Mayor would find this appraisal, look at it and give some thought
for disposing of the property in a manner that would benefit the
City.
Councilman at Large Rusty Casto asked if we were going to
have a calendar, and if so, the progress. Mayor Karnes responded
there was a Committee appointed last year.
City Recorder Doris G. Carrier advised that Nathan Wills
from Towne and Country Supply called her, and he can't understand
why he can't put a sign up in the hill section of East Nitro to
advertise his business in the lower end of Nitro.
Mayor Karnes
informed there was an ordinance prohibiting a sign advertising a
business except on the premises. A short discussion followed
regarding signs. Councilman at Large Rusty Casto asked if the
Mayor would write to the Mayor of Alexandria, Virginia and get a
copy of their sign ordinance. He said they didn't have any signs
except for the one against their business and the City looks a
lot better.

I

Councilman Jim Hutchinson said the unlicensed truck is
still parked on Main Avenue. Mayor Karnes said the owner has
been notified. Councilman Hutchinson mentioned he feels the man
is operating a business and should have a business license.
Councilman George Atkins said the marking of the street in
front of the Fire Department and the placement of signs should

have been brought before Council prior to this being done.
Councilman at Large Olaf Walker responded this was correct, but
this matter is in the hands of the Mayor.

I

The City Treasurer Ralph Allison furnished members of
Council a Revenue/Expenditure Summary for fiscal year ending July
31, 1990.
Councilman George Atkins asked if the Mayor was anticipating
hiring someone to replace Mike Lamb who was brought over from
Public Works and will be working for Bob Sergent.
Mayor Karnes
advised we still have employees at the Public Works Department
from the State Program. He explained that since the 1970's, the
Building Department has shrunk, and said he didn't feel we were
getting the income that this department could produce if the
Building Inspector had the time.
By having someone assist the
Building Inspector we will be able to determine if it is
worthwhile to employ an additional person in this department and
also if it will generate more revenue. A discussion followed.
Councilman Robert Young asked what was being done regarding
collecting B & 0 Taxes and if we had any delinquent accounts.
Councilman at Large Olaf Walker said he feels the City Recorder
could respond to this question and he could too. He said the
City Recorder has been working hard on this matter and he has
been doing a little work also. He said they have a number of
people who have not renewed their license. At the end of this
month, he advised they would be able to give the Finance
Committee and Council a complete report on who has paid, new
businesses, etc.
The Mayor explained the collecting process of
delinquent B & 0 Taxes.
Mayor Karnes said he would like to have Council review and
the Committee to meet prior to the next Council meet and review
the First Responder's contract and offer their recommendations.
Councilman at Large Olaf Walker said Gene Williams and his
crew have been working very hard to get the garage and area in
good shape. He said they are to be commended for their efforts.
Councilman at Large Olaf Walker suggested we hold an open house
at the garage the end of October and invite especially the key
business people in the City, and also advertise the open house.
He said Gene could have the equipment where everyone could see,
and this way we could impress upon the people of Nitro that we
need some new equipment. This could prepare them for an increase
in the B & 0 Taxes if we should decide to go that route.
Councilman at Large David Casebolt moved the meeting be
adjourned.
The motion was seconded. A vote was taken and the
meeting was adjourned at 8:28 p.m.
DON KARNES, MAYOR.
DORIS G. CARRIER, RECORDER
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Ordinance No.

I

90-4

Introduced in Council:

Adopted by Counsel

SePtember 4 » 199°

August 21, 1990

AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUITCLAIM DEED FOR A PART OF THAT CERTAIN
STREET DESIGNATED AS MICHIGAN AVENUE, A PART OF THAT
CERTAIN 10' ALLEYWAY AND A PART OF THAT CERTAIN STREET
DESIGNATED AS WALLACE STREET IN OR ADJACENT TO BLOCK "A",
SECTION ONE, EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT
ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, Ordinance No. 171, which was adopted by the Council
of the City of Nitro on April 17, 1973, abandoned and disclaimed
any interest of the City of Nitro in a certain strip of land 40
feet wide and 684 feet long, being part of Michigan Avenue, a copy

I

of which is attached hereto and made a part hereof; and
WHEREAS, Amended Ordinance No. 88-7, which was adopted by
Council

of the City of Nitro on June 21, 1988, abandoned and

disclaimed

any interest of the City of Nitro in a part of that

certain 10' alleyway and a part of that certain street designated
as Wallace Street in or adjacent to Block "A", Section One, East
Crawford Addition, and Block "F", Sunbright Addition, a copy of
which is attached hereto and made a part hereof;
Be It Ordained By The Council Of The City Of Nitro:
1.

That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed
to Jerry Goldberg conveying all of the right, title and interest

I

of the City of Nitro in and to the above-described properties.

Passed by the Council and approved by the Mayor this
day Of

September

19 90

4th

I
Mayor

*/A ^
_
Recorder

I

I

BEFORE THE CITY COUNCIL, CITY OF NITRO, WEST VIRGINIA

I

P E T I T I O N
PETITION OF JERRY GOLDBERG IN SUPPORT OF A
PROPOSED ORDINANCE TO DIRECT THE CITY OF NITRO
TO EXECUTE A QUITCLAIM DEED FOR A PART OF THAT CERTAIN
STREET DESIGNATED AS MICHIGAN AVENUE, A PART OF THAT
CERTAIN 10' ALLEYWAY AND A PART OF THAT CERTAIN STREET
DESIGNATED AS WALLACE STREET IN OR ADJACENT TO BLOCK "A",
SECTION ONE, EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT
ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA
TO THE MAYOR AND COUNCIL OF THE CITY OF NITRO:
WHEREAS, Ordinance No. 171, which was adopted by the Council
of the City of Nitro on April 17, 1973, abandoned and disclaimed
any interest of the City of Nitro in a certain strip of land 40
feet wide and 684 feet long, being part of Michigan Avenue, in or

I

adjacent to Block "A", Section One, East Crawford Addition, and
Block "F", Sunbright Addition to the City of Nitro, a copy of which
is attached hereto and made a part hereof; and,
WHEREAS, Amended Ordinance No. 88-7, which was adopted by the
Council

of the City of Nitro, on June 21, 1988, abandoned and

disclaimed any interest of the City of Nitro in a part of that
certain street designated

as Michigan Avenue, a part of that

certain 10' alleyway and a part of that certain street designated
as Wallace Street in or adjacent to Block "A", Section One, East
Crawford Addition, and Block "F", Sunbright Addition to the City
of Nitro, a copy of which is attached hereto and made a part
hereof;

I

NOW, THEREFORE, Jerry Goldberg petitions the City of Nitro

A/

through and by its Council as follows:
That in order to avoid any question as to the clear title of
said property in the records of the Clerk of the County Commission

I

of Kanawha County, West Virginia, the City of Nitro authorizes and
directs its Mayor to execute, acknowledge and deliver a proper
quitclaim deed to Jerry Goldberg conveying all of the right, title
and interest of the City of Nitro in and to the above-described
properties.
Dated this

day of

, 19

.

JEROME GOLDBERG
Petitioner
LEWIS, CICCARELLO & FRIEDBERG

Martin J./Glasser
Counsel for Petitioner
Suite 700 - One Valley Square
Charleston, West Virginia 25301

I

I
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ORDINANCE NO.

I

171

ADOPTED..^?: COUNCIL. . ••April 17 1973
I

_JTRODUCED IN COUNCIL

April 3, 1973

' •

AN ORDINANCE ABANDONING AND DISCLAIMING
ANY INTEREST OF THE CITY OF NITRO, WEST
VIRGINIA, IN A CERTAIN STRIP OF LAND 40
FEET DEEP AND 684 FEET WIDE, BEING PART
OF MICHIGAN AVENUE/ AND LOCATED PARALLEL
WITH AND CONTIGUOUS TO THE NORTHERLY
RIGHT OF WAY LINE OF PENN-CENTRAL RAILROAD (FORMERLY THE NEW YORK CENTRAL RAILROAD), AT THE REAR OF LOTS NOS. 25 THROUGH
49, BLOCK A, EAST CRAWFORD ADDITION, CITY
OF NITRO, KANAWHA COUNTY, WEST VIRGINIA.
WHEREAS, by map of East Crawford Addition! now within the
city limits of the City of Nitro, recorded "in the Office of the •
t
•w

Clerk of the County Court of Kanawha County, West Virginia, in ~>
. .

~

•

'

•

J

p Book 6, at Page 63.j there is laid, down and shown part of a ]
certain street designated Michigan Avenue,' 40 feet deep, running
in an easterly-westerly direction, approximately 684 feet 7 , parallel"!
to what is now First Avenue (also known as West Virginia State
Route No. 2 5 ) , and adjoining the northerly right-of-way line o f ?

^

the Penn-Central Railroad (formerly New York Central Railroad)
and the southerly line of Lots 25 through 49, Block A, East Craw-'
ford Addition, including part of what was formerly known on said
map as Wallace Street (now abandoned); and,.'
WHEREAS, some question has arisen as to whether there has
ever been a complete dedication of this part of Michigan Avenue

1

a public street inasmuch as the City of Nitro has never accepted
d street, there has never been any use of it by the general

Public as a street for either pedestrian or vehicular traffic,
has there ever been any municipal order or action accepting

I)tion

of said map of East Crawford Addition, nor has the Cit • ' i .
y ° •'.
Nitro ever exercised any act of ownership or dominion and

cotitrpi£i

over this strip of land by way of maintaining, repairing

sa:i

or :

paving it; and,

"'*

WHEREAS, it is in the interest of the public at large in- :^'—'

passed
eluding the citizenry of the City of Nitro to avoid any possibl"'"'
responsibility or liability on the part of said City to maintain^

April^

repair, or pave said strip of land in the future; and since it hat
never been required for public use, Council now desires to abandon
any right or rights of the City of Nitro in and to said strip of
land known as part of Michigan Avenue.

•" •-

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF NITRO:

•LI
That this Council does hereby abandon and disclaim as - ••*?
a street, right-of-way, alleyway or walkway for the purpose or
1.

purposes of pedestrians or vehicular traffic, that part of Michigan,

I

Avenue consisting of a certain strip of land 40 feet deep and 684
feet wide, and bounded on its southerly side by the northerly

•_

right-of-way of the Penn-Central Railroad (formerly the New York
Central Railroad), and bounded on its northerly side by Lost No».
25-49, inclusive, of Block A, East Crawford Addition, and part^of
Wallace Street (now abandoned) as shown upon the aforesaid map or
East Crawford Addition recorded in said Clerk's Office in Map Boo
• t.<

6 , at Page 63 .
2.

. ^^' •

And further, this Council does abandon and disclaim^an^'

.
•'• •
rights to said strip of land for use by said City of Nitro, -r^gg^

citizens or the public at large to go upon, use or claim
of title thereto.

n

I

3.

And further, this Council acknowledges that the portion

- of said Michigan Avenue consisting of said strip of land, 40 feet

Ql

I

by 684 feet, was never accepted by the City of'Nitro as a public
street.
Passed by the Council and approved by the Mayor this 17__ day of

.e

April

, 19 73>

.n,
has
idonj
jf

.MAYOR

RECORDER

I

nigs
684

July 22, 1988
This is a true and accurate copy of the original document,
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J. Hill, City Recorder
of Nicro

I
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ORDINANCE NO. 88-7
INTRODUCED IN COUNCIL:

ADOPTED BY COUNCIL:

JUNE 21, 1988

June 10, 1988

AN AMENDED ORDINANCE ABANDONING, VACATING, CLOSING AND
DISCONTINUING A PART OF THAT CERTAIN STREET DESIGNATED AS
MICHIGAN AVENUE, A PART OF THAT CERTAIN 10' ALLEYWAY AND A
PART OF THAT CERTAIN STREET DESIGNATED AS WALLACE STREET
IN OR ADJACENT TO BLOCK "A", SECTION ONE,
EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT
ADDITION, CITY OF NITRO, KANAWKA COUNTY, WEST VIRGINIA
WHEREAS, the subject property of the proposed ordinance to
be permanently abandoned, vacated, closed and discontinued is
shown upon a certain map or plat, entitled "MAP SHOWING TRACTS
'A', 'B' and 'C' LOCATED IN THE CITY OF NITRO, KANAWHA COUNTY, WV

II

THRU PROPERTIES OWNED BY JERRY L. GOLDBERG TO BE ABANDONED AND
VACATED BY THE CITY OF NITRO", dated June 7, 1933, prepared by
David E. Thomas, L.L.S., which map is attached hereto and made a
part hereof, the subject of this Ordinance is designated thereon
as Tracts "A", "B" and "C" and highlighted in yellow; and,
WHEREAS, by map o'f East Crawford Addition, now within the
municipal city limits of the City of Nitro, recorded in the
Office of the Clerk of the County Commission of Kanawha County,
West Virginia, in Map Book 6, at Page 63, there is laid down and
shown a certain street designated as "Michigan Avenue", forty
(40) feet wide, running in an easterly-westerly direction, a

ll

portion of which is approximately 383 feet in distance,
containing 0.371 acre (15,825 square feet), which portion lies

parallel to what is now First Avenue (also known as W. Va. State
Route No. 25), and adjoins the northerly right of way line of
Consolidated Rail Corporation (formerly K & M Railroad), and

I

adjoins the southerly line of certain lots known as Lots 38 thru
52, inclusive, of Block F, Sunbright Addition, and further
adjoins a portion of Wallace Street; and designated as "Tract A"
upcr. the map attached to this Ordinance; and,
WHEREAS, there is also laic down and shown upon said nap cf
East: Crawford Addition that certain ten (10) fccr wide alleyway
which runs in an easterly-westerly directicn, a pcr~icr. cf which
is approximately 365 feet, ir. dis~ar.ce, and ccr.-air.s C.CS4 acre
;:,645 square feet), and is parallel to First Avenue (alsc kr.owr.
as WV State Route No. 25), which portion of said alleyway is
locazed and expends between Wallace Street and the easterly line

I

(expended) of Lot 37 of Block F, last Crawford Addition, and
which pcr~ion of said alleyway further adjoins the southerly line
cf Lots Nos. 12 thru 26, inclusive, of Block F, Sunbright
Addition, and the northerly line of Lots Nos. 33 thru 52,
inclusive, of Block F, Sunbright Addition, and designated as
"Tract B" upon the map attached to this Ordinance; and,
WHEREAS, there is also laid down and shown upon the map of
East Crawford Addition that certain street designated as "Wallace
Street", running in a northerly-southerly direction, a portion of
which is rectangular in shape and approximately 130 feet in
length and 40 feet in width and contains 0.120 acre (5,170 square

- 2 -

I

-•

-

8I

—J-i— —J3u_

I

feet), and' is located between Michigan Avenue and First Avenue
•

(also known as W. Va. State Route No. 25), and designated as
"Tract C" upon the map attached to this Ordinance; and,
WHEREAS, some question has arisen as to whether there has
ever been a complete dedication as public streets or alleyway of
that portion of Michigan Avenue, that portion of the 10-foot
alleyway and that portion of Wallace Street as shown on said map
of East Crawford Addition, inasmuch as neither the City of Nitre,
nor its unincorporated predecessor, the Town of Nitro, has ever
accep-ced this property by any municipal order or action since the
reccrdation of said Map of East Crawford Addition which
re-crdaticn may be construed as an offer of dedication, nor has
the City of Nitro, or its predecessor, ever exercised any act of
ownership or dominion and control over these streets and alleyway
by way of maintaining, repairing, or paving them;
WHEREAS, it is in the interest of the public at large,
including the citizenry of the City of Nitro, to avoid any
possible responsibility or liability on the part of said City to
maintain, repair, or pave said streets or alleyway in the future;
further, no person owning property in the City of Nitro will be
deprived of ingress and egress to and from any property owned by
him in the event said streets and alleyway are closed, vacated,
discontinued, abandoned and disclaimed as public streets and
alleyway; and since such streets and alleyway have never been

II

required for public use, Council desires to close, vacate and

- 3 -

discontinue such as public streets and alleyway, should there
have ever been any question that such property was used as public
streets or alleyway; and, further, Council desires to abandon and

I

disclaim any right or title of the City of Nitro in and to said
streets, known as a portion of Michigan Avenue, and that certain
portion of the 10-foot alleyway, and that certain portion of
Wallace Street, for use by said City of Nitro, its citizens, and
the public at large to go upon, use or claim any right or title
thereto as streets or alleyway; and,
EE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:
1.

That this Council hereby permanently vacate, close,

discontinue, and abandon as public streets and alleyway, for
pedestrian or vehicular traffic, or any other public use or
purpose, the property hereinabove specifically referred to in the

I

Petition dated June 8, 19S3, and further shown highlighted in
yellow upon the attached map and designated as "Michigan Avenue",
ferry (40) feet wide, running in an easterly-westerly

direction,

a portion of which is approximately 383 feet in distance,
containing 0.371 acre (15,825 square feet), which pcrrion lies
parallel to what is now First Avenue (also known as W. Va. State
Route No. 25) , and adjoins the northerly right of way line of
Consolidated Rail Corporation (formerly K & M Railroad), and
adjoins the southerly line of certain lots known as Lots 38 thru
52, inclusive, of Block F, Sunbright Addition, and further
adjoins a portion of Wallace Street; and designated as "Tract A"

I

II

upon the map attached to this Ordinance; and,
2.

That this Council does hereby permanently vacate,

close, discontinue and abandon that certain ten (10) foot wide
alleyway which runs in an easterly-westerly

direction, a portion

of which is approximately 365 feet in distance, and contains
0.084 acre (3,646 square feet), and is parallel to First Avenue
(also known as WV State Route No. 25), which portion of said
alleyway is located and extends between Wallace Street and the
easterly line (extended) of Lot 37 of Bloc}; F, East Crawford
Addition, and which portion of said alleyway further adjoins the
southerly line of Lots Nos. 12 thru 26, inclusive, of Block F,

I

Sur.bright Addition, and the northerly line of Lots Nos. 38 thru
52, inclusive, of Block F, Sunbright Addition, and designated as
"Tract B" upon the map attached to this Ordinance; and,
3.

That this Council does hereby permanently vacate,

close, discontinue and abandon that certain street designated as
"Wallace Street", running in a northerly-southerly direction, a
portion of which is rectangular in shape and approximately i~o
feet in length and 40 feet in width and contains 0.120 acre
(5,170 square feet), and is located

between Michigan Avenue and

First Avenue (also known as W. Va. State Route No. 25), and
designated as "Tract C" upon the map attached to this Ordinance;
and,

II

4.

And further, this Council acknowledges that the

portion of said 10-foot alleyway and those portions of said

- 5-

streets known as Michigan Avenue and Wallace Street were never
accepted by "the City of Nitro.
Passed by the Council and approved by the Mayor this 21st

day of

JUNE

I

1988.

Mavor

, .Recorder

July 20, 1988
This is a true and accurate copy of the original document,

J/ohh J. Hi£/, City Recorder
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Ordinance No.

I

90-5

Introduced in Council:

Adopted by Council:

September 4, 1990

August 21, 1990

AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUIT CLAIM DEED FOR A PART OF THAT CERTAIN
10' ALLEYWAY AND PART OF KANAWHA AVENUE LOCATED BETWEEN
OWEN STREET AND FIRST STREET, AND PART OF THAT CERTAIN
STREET DESIGNATED AS WALLACE STREET LOCATED BETWEEN
THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA
WHEREAS, Ordinance No. 88-8, which was adopted by the Council
of the City of Nitro on June 21, 1988, abandoned and disclaimed any
interest of the City of Nitro in a part of that certain 10'
alleyway and a part of Kanawha Avenue located between Owen Street
and First Street, and part of that certain street designated as

I

Wallace Street located between the railway and Kanawha River, a
copy of which is attached hereto and made a part hereof;
Be It Ordained by the Council of the City of Nitro:
1.

That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed
to Jerry Goldberg, as Executor of the Estate of Jerome Goldberg,
deceased, conveying all of the right, title and interest of the
City of Nitro in and to the above-described property.
Passed by the Council and approved by the Mayor this
_£ September

i g 90

Mayor

I

Recorder

^th

day

BEFORE THE CITY COUNCIL, CITY OF NITRO, WEST VIRGINIA

I
PETITION OF JERRY GOLDBERG, AS EXECUTOR OF THE ESTATE OF
JEROME GOLDBERG, DECEASED, IN SUPPORT OF A
PROPOSED ORDINANCE TO DIRECT THE CITY OF NITRO
TO EXECUTE A QUIT CLAIM DEED FOR A PART OF THAT CERTAIN
10' ALLEYWAY AND PART OF KANAWHA AVENUE LOCATED BETWEEN
OWEN STREET AND FIRST STREET, AND PART OF THAT CERTAIN STREET
DESIGNATED AS WALLACE STREET LOCATED BETWEEN THE RAILWAY
AND KANAWHA RIVER, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA
TO THE MAYOR AND COUNCIL OF THE CITY OF NITRO:
WHEREAS, Ordinance No. 88-8, which was adopted by Council of
the City of Nitro on June 21, 1988, abandoned and disclaimed any
interest of the City of Nitro in a part of that certain

10'

alleyway and part of Kanawha Avenue located between Owen Street and
First Street, and part of that certain street designated as Wallace

I

Street located between the railway and Kanawha River, a copy of
which is attached hereto and made a part hereof;
NOW, THEREFORE, Jerry Goldberg, as Executor of the Estate of
Jerome Goldberg, deceased, petitions the City of Nitro through and
by its Council as follows:
That in order to avoid any question as to the clear title of
said property in the records of the Clerk of the County Commission
of Kanawha County, West Virginia, the City of Nitro authorizes and
directs its Mayor to execute, acknowledge and deliver a proper
quitclaim deed to Jerry Goldberg, as Executor of the Estate of
Jerome Goldberg, deceased, conveying all of the right, title and
interest

of the City of Nitro in and to the above-described

I

property.

I

Dated this

day of

JEROME GOLDBERG, AS EXECUTOR OF
THE ESTATE OF JEROME GOLDBERG,
DECEASED
Petitioner
LEWIS, CICCARELLO & FRIEDBERG

Martin J.xGlasser
Counsel fior Petitioner
Suite 700 - One Valley Square
Charleston, West Virginia 25301

I

I
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ORDINANCE ' NO .88~8

ADOPTED BY COUNCIL:

INTRODUCED IN COUNCIL: _

//

JUNE 21, 1988

June 10, 19 8 S

•

AN ORDINANCE ABANDONING, VACATING, CLOSING AND DISCONTINUING
A PART OF THAT CERTAIN 10' ALLEYWAY AND PART OF KANAWHA AVENUE
LOCATED BETWEEN OWEN STREET AND FIRST STREET, AND PART OF
THAT CERTAIN STREET DESIGNATED AS WALLACE STREET LOCATED
BETWEEN THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,
KANAWKA COUNTY, WEST VIRGINIA.
WHEREAS, as shown upon a certain map or plat, entitled "MA?
SHOWING TRACTS 'A', 'B' AND ' C ' LOCATED IN THE CITY OF NITRO,
KANAWHA COUNTY, WV THRU PROPERTIES OWNED BY THE ESTATE OF JEROME

June ?, 19SE, prepared by David E. The- as, L.L.S., v:hi=h r.ap is
aiiached hereto and r.ade a parr hereof, the property subject of
this Ordinance is designated thereon as Tracts "A", "B" and "C"

I

and highlighted in red; and,
WHEREAS, there is laid down and shown upon a map of East
Crawford Addition recorded in the Office of the Clerk of the
County Commission of Kanawha County, West Virginia, in Map Book
5, at Page 63, an alleyway ten (10) feet wide, running in an
easterly-westerly direction, a portion of which is approximately
1,363 feet in distance, and contains 0.319 acre (13,896 square
feet) , and is parallel to and adjoins the southerly line of

the

railway, and located between First Street and Owen Street, which
portion of said alleyway adjoins the northerly line of the
following lots and street:

(1) Lots Nos. 1 thru 26, inclusive,

•

•» •
of Block "E", Sunbright Addition, (2) Wallace Street; and (3)

I

Lots Nos. 1 thru 27, inclusive, of Block "B", Section One, East
Crawford Addition, and which portion of said alleyway is
designated as "Tract A" upon the map attached to this Ordinance;
and,
WHEREAS, there is also laid down and shown upon said
recorded map of East Crawford Addition a portion of that certain
street designated as "Kanawha Avenue", forty (40) feet wide,
running in an easterly-westerly direction, approximately 1,390
feer in distance and containing 1.280 acres (55,757 square feet)
ar.a adjoining ~he southerly line of the following lots and
street:: (1)

I

Lots Nos. 1 thru 26, inclusive, of Block E,

Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru
27, inclusive, of Block B, Section One, East Crawford Addition;
and also adjoining the northerly line of the following lots: (1)
Lc-s Nos. I thru 28, inclusive, of Block D, Sunbright Addition,
and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One,
East Crawford Addition, and which portion of said Kanawha Avenue
is designated as "TRACT B" upon the map attached to this
Ordinance; and,
WHEREAS, there is also laid down and shown upon the map of
East Crawford Addition a portion of that certain street
designated as "Wallace Street" running in a northerly-southerly
direction, which portion is 104 feet in length and 40 feet in

I

width, and containing 0.092 acre (4,160 square feet), and which

- 2 -

portion lies between the aforesaid ten foot alleyway and Kanawha
Avenue, and which portion of said Wallace Street is designated as
"TRACT C" upon the map attached to this Ordinance; and,

I

WHEREAS, some question has arisen as to whether there has
ever been a complete dedication, as public streets or alleyways
cf said 10-foot alleyway, said portion of Kanawha Avenue, and
that certain portion of Wallace Street as shown on said map cf
East Crawford, inasmuch as neither the City of Nitro, nor its
unincorporated predecessor, the Town of Nitro, has ever accepted
this property by any municipal order or action since the
reccrdation cf said Map of East Crawford, which reccrdaticr. may
b= cons-rued as an offer of dedication; nor has the City cf
Nit.ro, or its predecessor, ever exercised any act of ownership or
dominion and control over these streets and alleyway by way of

I

maintaining, repairing, or paving them;
WHEREAS, it is in the interest of the public at large,
including the citizenry of the City of Nitro, to avoid any
possible responsibility or liability on the part of said City to
maintain, repair, or pave said streets or alleyway in the future;
further, no person owning property in the City of Nitro will be
deprived of ingress and egress to and from any property owned by
him in the event said streets and alleyway are closed, vacated,
discontinued, abandoned and disclaimed as public streets and
alleyway; and since such streets and alleyway have never been

I
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reouired for public use, Council now desires to close, vacate and

I

discontinue such as public streets and alleyway, should there
have ever been any question that such property was used as public
streets or alleyway; and, further, Council now desires to abandon
and disclaim any right or title of the City of Nitro in and to
said 10-foot alleyway and those portions of said streets, known
as Kanavha Avenue, and Wallace Street, for use by said City of
Ni~ro, L~s citizens, and the public at large to go upon, use or
clai^ any right or title thereto as streets or alleyway; and,
BE 11 ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:
1.

That this Council does hereby permanently vacate,

close, discontinue, and abandon as public streezs and alleyway,

I

for pedestrian or vehicular traffic, or any other public use or
purpose, the property hereinabove specifically referred to in the
Petition dated June 8, 19S8, and further shown highlighted in red
upon the attached map and designated as an alleyway ten (10) feet
wide, running in an easterly-westerly direction, a portion of
which is approximately 1,363 feet in distance, and contains 0.319
acre (13,896 square feet), and is parallel to and adjoins the
southerly line of

the railway, and located between First Street

and Owen Street, which portion of said alleyway adjoins the
northerly line of the following lots and street:

(1)

Lots Nos.

1 thru 26, inclusive, of Block "E", Sunbright Addition, (2)

I

Wallace Street; and (3) Lots Nos. 1 thru 27, inclusive, of Block
"B", Section One, East Crawford Addition, and

_ 4 -

which portion of said alleyway is designated as "Tract A" upon
the map attached hereto; and,
2.

That this Council also does hereby permanently

I

vacate, close, discontinue and abandon a portion of that certain
street designated as "Kanawha Avenue", forty (40) feet wide,
running in an easterly-westerly direction, approximately 1,390
feet in distance and containing 1.2SO acres (55,757 square feet)
and adjoining the southerly line of the following lots and
street: (1)

Lots Uos. 1 thru 26, inclusive, of Block E,

Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru
", inclusive, of Block B, Section One, East Crawford Addition;
and also adjoining the northerly line of the following lets: (1)
Lots Nos. I thru 23, inclusive, of Block D, Sunbright Addition,

and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One, •
East Crawford Addition, and which portion of said Kanawha Avenue
is designated as "TRACT B" upon the map attached hereto; and,
3.

That-this Council also does hereby permanently

vacate, close, discontinue and abandon a portion of that certain
street designated as "Wallace Street" running in a northerlysoutherly direction, which portion is 104 feet in length and 40
feet in width, and containing 0.092 acre (4,160 square feet), and
which portion lies between the aforesaid ten foot alleyway and
Kanawha Avenue, and which portion of said Wallace Street is
designated as "TRACT C" upon the map attached hereto.
4.

And further, this Council acknowledges that the

- 5 -

•

portion of said 10-foot alleyway and those portions of sai'd

I

streets known as Kanawha Avenue and Wallace Street were never
accepted by the City of Nitro.
• Passed by the Council and approved by the Mayor this
,
day
of-

JUNE

21st

TQRR
, 1988.

Recorder

July 20, 1988

I

This is a true and accurate copy of the original
X x?
*

document.
//

H

Jotm J. Hi/1, City Recorder
L/

I
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

SEPTEMBER 18, 1990
Mayor Karnes welcomed everyone and called the regular
meeting of the Nitro City Council to order at 7:30 p.m. in
Council Chambers.
Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess and Councilman George Atkins. Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison. Absent was Councilman Jim Hutchinson.
AGENDA ITEM .NO. 1 - APPROVAL OF SEPTEMBER 4_,_ 1990 COUNCIL
MEETING MINUTES: - Councilman at Large David Casebolt moved the
Council Meeting Minutes of September 4, 1990 be approved. The
motion was seconded, a vote taken and it was unanimous.
AGENDA ITEM NO. 2 - ORD. 90-6 NITRO DEVELOPMENT AUTHORITY; Mayor Karnes introduced Ordinance 90-6, and asked Mr. Gaujot if
he would explain it. Mr. Gaujot said this was an ordinance which
would create a new office known as the Nitro Development
Authority.
Under Chapter 7, Article 12 of the Code authorizing
the City government authority to create and establish this
agency. He informed the purpose of the agency is to promote,
d e v e l o p and a d v a n c e business prosperity in the City, to
rehabilitate and assist existing businesses, to promote the
expansion of all kinds of business and to lend any type of
technical assistance that the City can give. Councilman at Large
Olaf Walker asked how the agency would obtain funds for
operation. Mr. Gaujot said there were various means, but he
wasn't exactly sure of all of them. Mr. Gaujot said he read the
code and contacted the City of Elkins who put together this
package to bring in Bruce Hardware.
He said in his opinion,
Elkins is a pretty progressive community for doing this. He said
he asked the Mayor of Elkins to send him any type of information
that might be of help with this. Councilman at Large Olaf Walker
moved the Mayor dispense reading the ordinance in its entirety.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved we approve Ordinance .90-6
on the first reading. The motion was seconded. A vote was taken
and it was unanimous.
ORDINANCE 90-6

ATTACHED.

AGENDA ITEM NO. 3 - BID OPENING: - Mayor Karnes yielded
this agenda item to the City Recorder. The City Recorder Doris
G. Carrier reported there were 14 bids on the surplus property at
the Department of Public Works.
She reported they were pleased
to have sold the entire lot for $3,256.00. Councilman at Large
Olaf Walker moved the bid from Par Industries for $3,256. for the

I

:, 0

I

I

surplus material and equipment be accepted, and the proper notice
be sent to the successful bidder. Also, informing them payment
is to be made prior to picking up the surplus material, and the
merchandise is to be picked up by October 1, if possible.
The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the $3,256.00 be given to
the Treasurer and the City Treasurer be instructed to establish a
separate bank account at any bank of his choice, which would
indicate unappropriated funds of the City. Also, on the income
side of the budget there would be another line listed as
unappropriated funds.
He explained this wasn't much money, but
it was money that was not in the budget. He said the Mayor and
Gene Williams could decide what they could purchase for
approximately $3,000 and come before Council for approval of the
purchase. The motion was seconded. Mayor Karnes asked if it was
proper to have the funds entered on the income side of the
statement. Mr. Allison responded if it was put on the income
side of the statement, then they would need something on the
expense side. He said he didn't know if they would want to call
it unappropriated funds, and they might want to call it sale of
Public Works assets or something of this nature. Councilman at
Large Olaf Walker said this could be done when the budget is
revised. Discussion followed.
A vote was taken and it was
unanimous.
AGENDA ITEM NO. 4 - GRANT CONTRACT AGREEMENT; - Mayor Karnes
stated the DARE Program has been successful, and this agenda item
is concerning it, and yielded to the City Recorder.
City
Recorder Doris G. Carrier advised the grant agreement is between
the Governor's Office of Community and Industrial Development and
the City of Nitro, and the purpose of the grant is to provide
program materials and a salary for ten months for an officer
working in the DARE Program. She advised Council needed to act
on a resolution authorizing the Mayor to receive and administer
these funds. Councilman Robert Young moved the Resolution be
passed. The motion was seconded. Councilman George Atkins asked
if the grant would pay one of our officers for ten months, and
Mayor Karnes said it could be or we could hire somebody new. He
advised it wasn't earmarked in that way, but the funds have to be
spent in the DARE Program.
Councilman at Large David Casebolt
said Bill Reid does an excellent job with the DARE program; he
said he heard nothing but favorable comments on him.
In
response to Councilman at Large Olaf Walker's question, Chief
Cochran advised the funds used would be reinbursed monthly from
the grant.
A vote was taken and it was unanimous.
RESOLUTION 90-2 ATTACHED.

I

AGENDA ITEM NO. 5 - FIRST RESPONDER'S CONTRACT; - Mayor
Karnes said this item was on a prior agenda, and copies were
given to members of Council for their review. Councilman at
Large Olaf Walker moved this item be tabled until more

JL

information is obtained.
The motion was seconded. A
taken and it was unanimous.

vote was

AGENDA ITEM NO. 6 - PARADE REQUEST - NITRO HIGH SCHOOL: Councilman at Large Rusty Casto moved the parade request from
Nitro High School for October 5,
assembling between 5:30 p.m.
and 5:45 p.m. be approved. The motion was seconded. A vote was
taken and it was unanimous.
Councilman at Large Rusty Casto suggested developing a
parade route for all parades held in Nitro for safety reasons.
AGENDA ITEM NO. 7 - PARKING (FEES/CITY SPACES); - Mayor
Karnes yielded this agenda item to Councilman George Atkins.
Councilman Atkins said a Committee meeting was held and those
present were Councilwoman Betty Jo Boggess and Councilman Jim
Hutchinson, chaired by Councilman George Atkins.
It was
recommended by the Chief, Lieutenant, and the two Sergeants of
the Police Department to increase the fines and add violations as
per the form distributed to members of Council. Councilman
Atkins said the parking fees for violations have been too minor
over the years, and they feel a change should be made increasing
them.
Councilman at Large David Casebolt said he didn't agree
with some of the charges. Councilman at Large Rusty Casto moved
the City Attorney prepare an amendment to the present ordinance
and bring it back to the next meeting. The motion was seconded.
A short discussion followed.
A vote was taken and it was
unanimous.
CITY SPACES; - Councilman George Atkins said the City
employees have a problem trying to find a parking space. The
Committee and the Police Department reviewed the proposed plan.
Councilman Atkins advised Chief Cochran obtained the use of the
old taxi stand area on 2nd Avenue which-is incidential to the
parking which needs to be discussed.
One of the ideas the
Committee had was requesting the senior citizen's van be parked
parellel instead of at an angle.
This would eliminate the
visability problem.
Also, extending the handicapped spot back
next to the Fire Department. On Second Avenue beside the alley,
the Commitee recommends there be three parking spaces provided
for the shift workers. (Communication personnel and two police
officers on duty.)
Councilman at Large Rusty Casto said he
thought Council passed an ordinance allowing the Chief to
designate parking spaces.
Mr. Gaujot said we need to find the
ordinance pertaining to this.
Councilman George Atkins said the
parking in front of City Hall would remain unchanged. There
would remain 5 minute parking in front of City Hall, and the
angle parking across the street. Mayor Karnes informed the City
could use the parking spaces at the old taxi stand, but the City
must keep the grass mowed.

I

I
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AGENDA ITEM NO. 8 - NEW BUSINESS: - Mayor Karnes said he
•
received six telephone calls due to the blocking of the ramp at
B
1-64 Nitro exit. Councilman at Large David Casesbolt said he has
had people mention it to him. Mayor Karnes said he was advised
this reduced the time the traffic is backed up on the Interstate
by 45 minutes. He said in his opinion this was unfair to the
businesses of Nitro and also the citizens.
Discussion and
comments followed concerning closing the ramp. Mr. Wayne Shaffer
said he has almost been hit 4 or 5 times coming East on 1-64,
where the drivers are coming on at St. Albans. He said they have
a yield sign, and he requested the Department of Highways put a
stop sign there, because when you are travelling East the top of
a car is eye level with the bank and you couldn't see oncoming
traffic. He was told they didn't want the traffic flow to stop,
and on Nitro's side, they are blocking the ramp. Mayor Karnes
said the reason they are blocking the ramp is for safety reasons,
not in order to cut the backup time 45 minutes.

I

Mayor Karnes announced a hearing to be held at Nitro High
School on Thursday, September 20, regarding Route 35 at 7:00 p.m.
Councilman at Large Olaf Walker said the Mayor may want to give
consideration to join with Charleston, Dunbar, St. Albans and the
lower end of Kanawha County to support the move to widen Route
35. Mayor Karnes said the proposal was to build a new highway,
not to widen Rt. 35.
Councilman at Large Walker said the Mayor
was probably right, but thought the paper said Charleston Council
went on record for widening Rt. 35. Councilman George Atkins
moved we support the Route 35 route. The motion was seconded. A
vote was taken and it was unanimous.
City Recorder Doris G. Carrier said a gentleman who sells
garbage bags was in, and he mentioned we might want to consider
advertising for bids now and locking in a price. Council agreed
this was a good idea. Councilman at Large Olaf Walker moved the
Recorder proceed as in the past to obtain bids for garbage bag
liners.
Councilman at Large Rusty Casto mentioned obtaining a
price on heavy paper bags if they make them this size.
Councilman at Large David Casebolt wanted added to the previous
motion that we obtain bids for clear and dark bags as the clear
might be a lot cheaper.
Councilman at Large Olaf Walker
considered this a friendly amendment, and Councilman at Large
David Casebolt seconded the motion.
Councilman at Large Rusty
Casto said the residents do not like the clear bags and we will
receive complaints as we did before.
Councilman at Large Rusty
Casto asked if we could find out if they have a paper bag that
could withstand weather, and Mayor Karnes said he would check on
it.
A vote was taken and it was unanimous.
Councilman at Large Rusty Casto said in the last two issues
of Sports Illustrated,
Nitro, WV was mentioned in it. One
mentioned Lew Burdette from Nitro, WV and in the last issue there
were three paragraphs about the two students from Nitro on the
football team, one weighing 79 pounds and another weighing 315
pounds.

Councilman at Large Rusty Casto asked Mr. John Santrock if
the Library Board was receving calls from debtors. Mr. Santrock
said he has r e c e i v e d s o m e calls as s o m e of the v e n d o r s are
h u r t i n g f r o m this.
He said C o u n c i l m a n at L a r g e Olaf W a l k e r
suggested the Board hold Bingo games.
Mr. Santrock reported the
Nitro W o m a n ' s Club promised to give the Library Board $2,000. He
said they completed the steps, entrance, etc. He said they were
waiting for funds to do this, but .they found a way to get this
done.
He said it was i m p o r t a n t they get things c o m p l e t e d as
t h e r e w a s $3,275.00 t h e y will r e c e i v e upon c o m p l e t i o n .
Mr.
Santrock reported there was a tenative, final inspection by the
architect and the business manager of the Kanawha County Library
Association and they outlined 15 areas needing to be completed,
s o m e o f w h i c h w e r e m i n o r . M r . S a n t r o c k said t h e y s t a r t e d o u t
w i t h 2 t h o u s a n d b o o k s , and now t h e r e w e r e 16 t h o u s a n d s books.
M a y o r K a r n e s e n c o u r a g e d a l l m e m b e r s o f Council t o v i s i t t h e
Library.
Mr. Santrock said letters have or will go out to every
person in the community of Nitro and the businesses. Councilman
at Large Olaf W a l k e r asked if they p r e p a r e d a f i n a n c i a l
s t a t e m e n t , and Mr. S a n t r o c k r e s p o n d e d he p r e p a r e s a f i n a n c i a l
s t a t e m e n t for every meeting.
H e said t h e r e h a d n ' t b e e n a n y
activity as far as money coming in, but reported they are making
a little money f r o m the Fax m a c h i n e .
Councilwoman Betty Jo Boggess reported the Town Meeting was
very i n f o r m a t i v e .
She said she wished there could have been a
bigger turnout.

I
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Councilman George Atkins moved the meeting be a d j o u r n e d at
8:55 p . m . The motion was seconded. A vote was taken and it was
unanimous.
DON KARNES, MAYOR

(

DRIS G. CARRIER, RECORDER

I

ORDINANCE NO.

90-6

ADOPTED BY COUNCIL October 2, 1990

INTRODUCED IN COUNCIL September 18, 1990
AN ORDINANCE CREATING A NEW OFFICE
NITRO DEVELOPMENT AUTHORITY.

KNOWN AS

THE

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, the City of Nitro is authorized, under Chapter
1, Article 12, Section 1 et

seq. of the West Virginia

Code

of 1931, as amended, to create and establish a public agency
to be known as a development authority; and

I

WHEREAS, it is
Authority be

the desire that

created to

business prosperity

business

promote, develop

and economic welfare

Nitro; to encourage and
or other

the Nitro

and advance
of the

assist through loans,

transactions

in

the

Development
the

City

of

investments,

locating

of

new

business and industry within the municipal boundaries of the
City of

Nitro

and

to

rehabilitate

and

assist

existing

businesses and industries within the municipal boundaries of
the City of Nitro; to stimulate and promote the expansion of
all kinds
tend to

of business

advance

maintain the

I

provide

business and

economic

maximum

and industrial

industrial

stability

opportunities

activity which

of
for

the

will

development
City

of

employment,

and

Nitro,

encourage

thrift and improve the standard of living of the citizens of
the City of Nitro; to cooperate and act in conjunction
other

organizations,

federal, state

or

local,

in

with
the

promotion

and

advancement of

agricultural and recreational
of

Nitro;

and' to

I

industrial,

commercial,

developments within the

furnish money

and

credit,

City

land

and

industrial sites, technical assistance and such other aid as
may be deemed requisite to approved and deserving applicants
for the promotion, development and

conduct of all kinds

of

business activity within the City of Nitro.
BE IT ORDAINED

BY THE

COUNCIL OF THE

CITY OF

NITRO,

WEST VIRGINIA:

That the Council of the City of Nitro hereby authorizes
the creation

and establishment of a

known as The

Nitro Development Authority

the authority to promote,
prosperity and economic
encourage and assist

public agency

through loans,

the City

haveB

business

of Nitro;

investments, or

business transactions in the locating of
industry within

which shall

develop and advance the

welfare of

to be

other

new business

the municipal boundaries

of the

to

and

City of

Nitro and to rehabilitate and assist existing businesses and
industries within the municipal boundaries of
Nitro; to stimulate and promote
of business

and

industrial

the City of

the expansion of all

activity which

will

kinds

tend

to

advance business and industrial development and maintain the
economic stability

of the City of

opportunities for employment,

Nitro, provide

encourage thrift and

tin
maximum

improv

I

the standard of living of the citizens of the City of Nitro;

I

to

cooperate

and

act

in

conjunction

with

other

organizations, federal, state or local, in the promotion and
advancement

of

industrial,

commercial,

recreational developments within the
furnish

money

and

credit,

technical assistance and
requisite to

approved

land

agricultural

City of Nitro; and
and

such other

and deserving

industrial

aid as

may be

applicants

promotion, development and conduct of all kinds of
activity within the City of Nitro.
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Passed on First Reading
Adopted on Second Reading

September 18, 1990
October 2, 1990

Mayor
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and
to

sites,
deemed
for

the

business

RESOLUTION

90-2

I

RESOLUTION

The Nitro City Council met on

Q-.lg-.QQ

(date) with a quorum

present and passed the following resolution.

Be it resolved that the Nitro City Council hereby authorizes The
Honorable Don Karnes, Mayor of the City of Nitro to act on its behalf to
enter

into

a

contractual

Community and Industrial

agreement

with

the Governor's

Office of

Development to receive and administer grant

I

funds pursuant to provisions of the Drug Control and System Improvement
Formula Grant Program.

Signed ;

'A
Secretary/Registrar //"

I

CITY OF NITRO
COUNCIL MEETING MINUTES
OCTOBER 2, 1990
The regular meetrng of the Nitro City Council was called to
order by Mayor Don Kaisnes in Council Chambers/at 7:30 p.m.
Present were City RecorderSDoris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Lehsge Olaf Walker, Ccxincilman at Large
David Casebolt, Councilwoman Be^ty Jo Boggess^,/ Councilman George
Atkins and Councilman Jim Hutchinson. Al^o present were City
Attorney Phillip D. Gaujot and Ci^ Treasurer Ralph Allison.
Absent was Councilman Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF ,/^EP: IBER 18, 1990 COUNCIL
MEETING MINUTES: - Councilman George AtkinX moved the Council
Meeting Minutes of September 18, /1990 be approved. The motion
was seconded. A vote was taken ajnd it was unanimous.
AGENDA ITEM NO. 2 - ORD./ 90-6 NITRO DEVELOPMENT AUTHORITY
(SECOND READING); - Mayor Ka/nes said this would destitute the
second reading on Ord iyea. nee 90-6 authorizing \e Nitro
Development Authority.
Councilman at Large Olaf Walk^er moved
Mayor Karnes read the title only.
The motion was seconded. A
vote was taken and it /was unanimous. Councilman at Large\Rusty
Casto moved the ordinance ^e adopted. The motion was seconded.
Mayor Karnes asked Council if they had anyone they would like\o
have on the Board/to furnish him the names prior to the
Council Meeting. /After a question and answer session, a vote
taken and it wa# unanimously approved.
ORDINANCE 90^ ATTACHED.
AGEJ0A ITEM NO. 3 - GREG HARKINS, PRESIDENT - NITRO/CROSS
LANES J^CYCEES; - Mayor Karnes introduced Mr. Harkins, President
of theNitro/Cross Lanes Jaycees co-sponsors of the Haunted
Rooms. Mr. Harkins said October 5, was City Council night. He
informed they would be opened 16 nights this year instead of 4.
He said their goal was to raise $3,500 to $5,000 with one half of
the f^^is, less expenses, going to the Recr^^^>n Department for
chiBBBh. Mr. Harkins advised they wanted tl^HHve a street dance
on Ort-nh^r 1~[ for the children and also have a oarade blockine

CITY OF NITRO
COUNCIL MEETING MINUTES
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OCTOBER 2, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 18, 1990 COUNCIL
MEETING MINUTES; - Councilman George Atkins moved the Council
Meeting Minutes of September 18, 1990 be approved. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - ORD. 90-6 NITRO DEVELOPMENT AUTHORITY
(SECOND READING); - Mayor Karnes said this would constitute the
second reading on Ordinance 90-6 authorizing the Nitro
Development Authority.
Councilman at Large Olaf Walker moved
Mayor Karnes read the title only.
The motion was seconded. A
vote was taken and it was unanimous. Councilman at Large Rusty
Casto moved the ordinance be adopted. The motion was seconded.
Mayor Karnes asked Council if they had anyone they would like to
have on the Board to furnish him the names prior to the next
Council Meeting. After a question and answer session, a vote was
taken and it was unanimously approved.
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ORDINANCE 90-6 ATTACHED.
AGENDA ITEM NO. 3 - GREG HARKINS, PRESIDENT - NITRO/CROSS
LANES JAYCEES; - Mayor Karnes introduced Mr. Harkins, President
of theNitro/Cross Lanes Jaycees co-sponsors of the Haunted
Rooms. Mr. Harkins said October 5, was City Council night. He
informed they would be opened 16 nights this year instead of 4.
He said their goal was to raise $3,500 to $5,000 with one half of
the funds, less expenses, going to the Recreation Department for
children. Mr. Harkins advised they wanted to have a street dance
on October 31 for the children and also have a parade blocking
the street from 21st to 19th Streets.
Mr. Harkins told Council
they wanted to purchase yellow and red, white and blue ribbons
for the monument, and also have a Ribbon Day at the intersection
of 19th Street and pass ribbons to those interested. Councilman
at Large Rusty Casto moved permission be given to the Jaycees to
place yellow and red, white and blue ribbons on the monument.
The motion was seconded.
A vote was taken and it was unanimous.
Councilman at Large David Casebolt moved we close the street and
authorize the parade as requested by Mr. Harkins in cooperation
with the Chief of Police. The motion was seconded. A vote was

I

I

I

taken and it passed with Councilman at Large Rusty Casto
abstaining. Councilman at Large Rusty Casto requested we obtain
a letter from the insurance company stating the general public
would be covered under the City's liability policy. Mr. Long and
Mr. Harkins said they checked on this and anything the City is
sponsoring, there would be coverage under the liability policy.
Councilman at Large Olaf Walker asked Mr. Harkins the manner of
payment of the proceeds from the Haunted Rooms. Mr. Harkins said
during the street dance, the Mayor and Recreation Director were
presented a check, which was used to pay on Christmas Lights for
the City.
AGENDA ITEM NO. 4 - POOL REPORT (MR. LONG); - Mayor Karnes
yielded this agenda item to the Recreation Director.
Jay Long
distributed a report of the revenues and expenditures for the
period from June 16, through September 3, 1990 at the Nitro City
Pool. He reported the revenue over expenditures was $3,283.00.
Councilman at Large David Casebolt said he thought Jay Long did a
good job and Councilman Jim Hutchinson and Councilman George
Atkins agreed.
The report also listed the revenue and
expenditures on the Men's Softball League, Putt Putt Golf Course
and Ridenour Lake shelter and gazebo rentals.
Councilman at
Large Olaf Walker moved the report be accepted and made a part of
the minutes. The motion was seconded. A vote was taken and it
was unanimous.
REPORT ATTACHED.
AGENDA ITEM NO. 5 - ORD. 90-7 ^ INCREASE PARKING FEES (FIRST
READING); - Mayor Karnes introduced Ordinance 90-7 establishing
fines for vehicle parking violations.
Councilman George Atkins
moved the Mayor dispense with the reading of the entire
ordinance and read the title only. The motion was seconded. A
vote was taken and it was unanimous. Councilman at Large Olaf
Walker moved the ordinance be passed. The motion was seconded.
Councilman at Large David Casebolt stated he thought the fines
were too high, and didn't think this would help Nitro.
A
discussion followed regarding parking while attending a ball
game. Councilman at Large David Casebolt said he didn't have a
problem with the fees of $2.00 and $3.00 parking fines when a
person is parked on the sidewalk while attending a ball game, but
feels the increases of the fines are excessive. After further
discussion, Councilman at Large Rusty Casto moved the question be
called. A vote was taken, and it passed with City Recorder Doris
G. Carrier and Councilman at Large David Casebolt opposing.
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ORDINANCE 90-7 ATTACHED
AGENDA ITEM NO. 6 - CONFIDENCE ELEMENTARY SCHOOL REQUEST; Councilman at Large Rusty Casto moved the Confidence Elementary
School PTA be given permission to solicit for fund raising
activities in regard to the school's annual fall carnival
scheduled for October 20. The motion was seconded. A vote was
taken and it was unanimous.

AGENDA ITEM NO. 7 - AMERICAN CANCER SOCIETY: - Mayor Karnes
yielded this agenda item to the City Recorder Doris G. Carrier.
She advised the Kanawha County Unit of the American Cancer
Society requested permission to solicit funds from September 1,
1990 to August 31, 1991 in the Nitro area. They would like to
hold Jail-A-Thons, cookie sales, etc. Councilman at Large Rusty
Casto moved their request be granted. A vote was taken and it
was unanimous.
AGENDA ITEM NO. 8 - MARCH OF DI_MES SNOW-BALL SOFTBALL
TOURNAMENT REQUEST; - Members of Council were furnished a copy of
a letter from a representative of the March of Dimes which they
freely admitted they didn't do anything about reconditioning the
ball fields as they assumed they were always reconditioned in the
spring anyway. Also, they stated although they didn't recognize
field condition as a problem, they do now and will certainly
include field restoration on their tournament planning agenda.
Councilman at Large Rusty Casto moved we let them use the
softball field, but not the senior league field. The motion died
for lack of a second.
Councilman George Atkins said if it was
dry weather, he didn't think it would damage the field, but feels
they should make a deposit to take care of the repairs to the
field. Councilman at Large David Casebolt agreed.
Councilman
at Large Olaf Walker suggested a deposit of $500.00 be made for
the restoration to the field.
After further discussion,
Councilman at Large Olaf Walker moved this matter be referred to
the Recreation Committee for their recommendation and report to
Council at the next meeting. The motion was seconded. A vote
was taken and it was unanimous.
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AGENDA ITEM NO. 9 - ORDINANCE 90-8 - FLOOD PLAIN; - Mayor
Karnes said members of Council were previously furnished a copy
of an ordinance which was recommended by the Federal Emergency
Management Agency concerning Flood Plain of the City.
He
explained that according to the cover letter and our Building
Inspector, we need to adopt a flood plain ordinance. The one we
have is a model ordinance sent from the Federal Emergency
Management Agency. Mayor Karnes said the letter stated that
failure to prepare and adopt a Flood Plain Ordinance may lead to
suspension from participation in the National Flood Insurance
Program.
He said this would strengthen the Code. After a
discussion, Councilman at Large David Casebolt
moved the Mayor
read the title only. The motion was seconded. A vote was taken
and it was unanimous.
Councilman at Large Olaf Walker moved we
approve the ordinance on the first reading. The motion was
seconded. A vote was taken and it was unanimous.
ORDINANCE 90-8 ATTACHED.
AGENDA ITEM NO. 10 - RECREATION COMMITTEE REPORT: Councilman at Large David Casebolt moved permission be granted
to use the Nitro City Pool to store and sell Christmas Trees
beginning the last Saturday of November. The purpose of this
project is to raise money for the Recreation Department. The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 11 - NEW BUSINESS; - Councilman at Large
Olaf Walker advised there was a Finance Committee Meeting held
October 1, and the next scheduled meeting was October 8, but as
this is a holiday, the meeting date will need to be changed. He
said he would notify the members of the new date.
Councilman at Large David Casebolt asked if we ever get any
resolution on the Hillside Drive case. Mr. Gaujot responded the
Judge ruled in favor of Hillside Drive.
Councilman at Large Rusty Casto questioned if a meeting had
been scheduled regarding the First Response Contract, and Mayor
Karnes said it was suggested a policy be developed along with the
contract to determine if we respond to everything.
Firefighter
Ronnie King said they respond if they are toned or if there is
something serious reported over the radio.

I
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Councilman at Large Rusty Casto asked if the Citizen of the
Month Award would ever be brought back, and Mayor Karnes
responded he wouldn't mind having an Outstanding Citizen Award,
but he didn't really approve of the Citizen of the Month. Mayor
Karnes said an award should be done on merit and not a timely
basis. Councilman at Large Olaf Walker said he agreed with Mayor
Karnes, but if it was decided to continue the award, a committee
should be formed to select the person receiving the award.
Councilman Jim Hutchinson said he thought a Citizen of the Year
would be more meaningful, and there would be more time to make
the selection.
Councilman at Large Olaf Walker said he would
like to have all City elected officials and City employees exempt
from receiving the award, and Mayor Karnes said there should be
some criteria and he didn't think we should eliminate anybody.
Councilman at Large David Casebolt suggested we have the Nitro
Woman's Club or the Lion's Club come up with a person worthy of
receiving the award. After further discussion, it was agreed
upon Mayor Karnes would contact the Woman's and Lion's Clubs to
ask if they will write the criteria for Councils' approval and
also administer the program.
City Recorder Doris G. Carrier informed she attended the
Business and Professional Association meeting and three business
persons asked if we couldn't enforce the bicycle ordinance
regarding not riding on the sidewalks.
He said they expressed
concern about the safety of patrons coming out of their stores.
Also, they complained about speeding on 21st Street at noon by
the students. Councilman at Large Rusty Casto informed it wasn't
the high school students speeding because Nitro has
closed
campus.
She said she was told by a businessman that a senior
citizen was almost hit crossing 21st Street by a student's
speeding vehicle.
Mayor Karnes said if the parent of the child
says he/she can leave the school grounds at noon, then he/she is
permitted to leave.
Chief Cochran said the police officers are
moving to different areas monitoring speed.

City Recorder Doris G. Carrier asked if she was allowed to
turn down an application for business. She said it was the
association that brings children in and they solicit door-todoor. She said she didn't feel comfortable issuing a permit for
this type solicitation. She said we have many senior citizens and
they don't appreciate sales people knocking on their door after
dark.
Mayor Karnes said it was suggested we might want to
consider an ordinance that forbids this type of soliciting.
Councilman at Large Olaf Walker said he checked with the
Department of Labor and this type solicitation is done all over
the state. He said he was informed the person in charge of this
is acting within the law.
It was agreed upon that she could
refuse to issue a permit, but they didn't know where it would go
from there.
Mr. Shaffer said he came to Council to speak on bicycles.
He informed that he was hit twice in four years on the back of
the hand by the handlebars. He said he walks from llth Street to
40th Street to McDonalds and night before last, two kids on bikes
zipped around him with no lights. He suggested the officer in
charge of the drug program talk to the kids in schools concerning
skate board training and bicycle training into his program.
Also, if three or four of the kid's parents receive tickets for
running the bicycles on the street, word would get around. Chief
Cochran informed the officer had two extra evenings, and this
could be incorporated a different way. Mr. Shaffer said there
are the regular drunks along with strange drunks congregating on
Bank Street, and suggested extra patrol on this street.
There being no further business, City Recorder Doris G.
Carrier moved the meeting be adjourned at 9:34 p.m. The motion
was seconded.
A vote was taken and it X4/6 unanimous.

I
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DON KARNES, MAYOR

. - fifcufr <ff* ^JMAAZJ.}

DORIS G. CARRIER/ RECORDER
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ORDINANCE NO.

90-6

ADOPTED BY COUNCIL

October 2, 1990

INTRODUCED IN COUNCIL September 18, 1990
AN ORDINANCE CREATING A NEW OFFICE
NITRO DEVELOPMENT AUTHORITY.

KNOWN AS

THE

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS/ the City of Nitro is authorized, under Chapter
7, Article 12, Section 1 et

seq. of the West Virginia

Code

of 1931, as amended, to create and establish a public agency
to be known as a development authority; and
WHEREAS, it is

I

Authority be

the desire that

created to

business prosperity

or other

business

promote, develop

and economic

Nitro; to encourage and

the Nitro

welfare

and advance
of the

assist through loans,

transactions

in

the

Development

City

the
of

investments,

locating

of

new

business and industry within the municipal boundaries of the
City of

Nitro

and

to

rehabilitate

and

assist

existing

businesses and industries within the municipal boundaries of
the City of Nitro; to stimulate and promote the expansion of
all kinds
tend to

of business
advance

maintain the
provide

I

business and

economic

maximum

and industrial

industrial

stability

opportunities

activity which

of
for

the

will

development
City

employment,

of

and

Nitro,

encourage

thrift and improve the standard of living of the citizens of
the City of Nitro; to cooperate and act in conjunction
other

organizations,

federal, state

or

local,

in

with
the

. -±

promotion

and

advancement of

agricultural and recreational
of

Nitro;

and

to

industrial,

commercial,

developments within the

furnish money

and

credit,

I

City

land

and

industrial sites, technical assistance and such other aid as
may be deemed requisite to approved and deserving applicants
for the promotion, development and

conduct of all kinds

of

business activity within the City of Nitro.
BE IT ORDAINED

BY THE

COUNCIL OF THE

CITY OF

NITRO,

WEST VIRGINIA:
That the Council of the City of Nitro hereby authorizes
the creation

and establishment

known as The

Nitro Development Authority

the authority to promote,
prosperity and economic
encourage and assist

public agency

through loans,

the City

have

of Nitro;

of the

I

to

other

new business

boundaries

be

business

investments, or

the locating of

the municipal

to

which shall

develop and advance the

welfare of

business transactions in
industry within

of a

and

City

of

Nitro and to rehabilitate and assist existing businesses and
industries within the

municipal boundaries of

Nitro; to stimulate and promote
of business

and

industrial

the City

the expansion of all

activity which

will

of

kinds

tend

to

advance business and industrial development and maintain the
economic stability

of the

City of

opportunities for employment,

Nitro, provide maximum

encourage thrift and

improve

the standard of living of the citizens of the City of Nitro;
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to

cooperate

and

act

in

conjunction

with

other

organizations, federal/ state or local, in the promotion and
advancement

of

industrial,

commercial,

recreational developments within the
furnish

money

and

credit,

technical assistance and
requisite to

approved

land

and

City of Nitro; and

and

such other

agricultural

industrial

aid as

deserving

may be

applicants

promotion, development and conduct of all kinds of
activity within the City of Nitro.
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Passed on First Reading

September 18, 1990

Adopted on Second Reading

October 2. 1990

Mayor
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NITRO CITY POOL
JUNE 16, THRU SEPT. 3, 1990
(OPEN 63 DAYS DURING PERIOD)

I

REVENUES
SALE OF POOL PASSES
5623.00
75 -FAMILY
4787.00
25 -INDIVIDUAL
735.00
2 -FAMILY - NONRESIDENT
101.00
(16 PASSES FAMILY PASSES SOLD 1/2 PRICE
8 INDIVIDUAL PASSES SOLD 1/2 PRICE)
($97.00 COLLECTED FOR FAMILIES OF 5 OR MORE)
710.00

POOL PARTIES
ADULT SWIM

38.00

'

SWIMMING LESSONS

9.00

DAILY ADMISSIONS

10930.70

ATTENDANCE
PERSONS WITH PASSES
PAYING AT GATE
ADULT SWIM
CHILDREN ADMITTED FREE

4490
5465
67
1207

I

11,229
CONCESSIONS
TOTAL REVENUE

9082.46
$26,393.16

EXPENDITURES
POOL
SALARIES
SUPPLES
CHEMICALS
TOTAL POOL EXPENSES ACCRUED

11211.64
1223.40
3548.60
$15,983.64

CONCESSIONS
SALARIES
FOOD
SUPPLIES
TOTAL CONCESSION EXPENSES ACCRUED
TOTAL EXFESES ACCRUED
REVENUE OVER EXPENDITURES

2164.52
4706.46
255.54
7126.52
$23,110.16
$ 3,283.00

I

JL.

MENS SOFTBALL LEAGUE

I

REVENUE
LEAGUE ENTRY FEES

3625.00

EXPENDITURES

$ 642.45
2040.00
186.00
600.00

SOFTBALLS, LIME
UMPIRES
LIGHT REPAIRS
CHAMPIONSHIP AWARD
TOTAL EXPENDITURES

.

3468.40

REVENUE OVER EXPENDITURES

156.60

PUTT PUTT GOLF
REVENUE

I

TOTAL PERSON PLAYING 245
(COST $1.00 EACH)

244.80

EXPENDITURES

61.20
122.40

COURSE RENTAL
WORKERS
TOTAL EXPENDITURES

183.60

REVENUE OVER EXPENDITURES

61.20

RIDENOUR LAKE
REVENUE
GAZEBO RENTALS
LARGE SHELTERS
SMALL SHELTERS

I

1/2
ALL
1/2
ALL.
1/2
ALL

TOTAL REVENUE
MAINTENANCE EXPENSES

DAY
DAY
DAY
DAY
DAY
DAY

460.00
880.00
50.00
500.00
30.00
40.00
1960.00
158.45

ORDINANCE #

I

90-7

AN ORDINANCE ESTABLISHING FINES
FOR VEHICLE PARKING VIOLATIONS
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
BE IT ORDAINED

by the City

Council of the

City of

Nitro,

West Virginia, fines for vehicular parking violations shall be as
follows:
FINE

VIOLATION
( 1)

PARKING IN NO PARKING ZONE

$10.00

( 2)

PARKING WITHIN 15 FT. OF FIRE HYDRANT

$25.00

( 3)

PARKING ON SIDEWALK

$10.00

( 4)

UNLAWFUL PARKING IN ALLEY

$10.00

( 5)

DOUBLE PARKING

$20.00

( 6)

OBSTRUCTING TRAFFIC

$25.00

( 7)

OVERTIME PARKING IN MARKED PLACES

$10.00

( 8)

PARKING WITHIN 20 FT. OF INTERSECTION

$25.00

( 9)

BLOCKING DRIVEWAY

$25.00

(10)

UNLAWFUL PARKING IN HANDICAPPED ZONES

$25.00

(11)

BLOCKING INTERSECTION

$25.00

Passed on First Reading:
Adopted on Second Reading:

2nd day of

October

day of

DON KARNES, MAYOR
CITY RECORDER
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_, 1990

, 1990
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ORDINANCE NO.

9°-8

AN ORDINANCE ESTABLISHING A FLOOD PLAIN AREA AND REQUIRING ALL
PERSONS, PARTNERSHIPS, BUSINESSES, AND CORPORATIONS TO OBTAIN A
PERMIT FOR DEVELOPMENT AND THE CONSTRUCTION, SUBSTANTIAL IMPROVEMENT OR RELOCATION' OF ANY BUILDING OR STRUCTURE; PROVIDING FOR CERTAIN MINIMUM STANDARDS FOR CONSTRUCTION WITHIN THE
FLOOD PLAIN AREA AND SETTING FORTH SPECIAL PROCEDURES FOR SUBMISSION AND APPROVAL OF FLANS; AND ESTABLISHING PENALTIES FOR
ANY PERSON WHO FAILS TO COMPLY WITH THE REQUIREMENTS OR PROVISION OF THIS ORDINANCE.
BE rjVENACTED AND/*pDAINED by the * L /TV cf /^ 7'AO
,
/y/j/UALtsNti ^ rrjI'jUAM
County, 7
a
s follows;
ARTICLE I- GENERAL PROVISIONS
Section 1.1 Intent
The intent of this Ordinance is to:
A. Promote the general health, welfare, and safety of
the community.

I

B. Encourage the utilization of appropriate construction practices in order to prevent or minimize flood
damage in the future.
C. Minimize danger to public health and safety by protecting water supply, sanitary sewage disposal, and
natural drainage.
D. Reduce financial burdens imposed on the community,
its governmental units and its residents, by preventing the unwise design and construction of development in areas subject to flooding.
Section 1.2 Abrogation and Greater Restrictions
This Ordinance supersedes any ordinances currently in effect
in flood prone areas. However, any ordinance shall remain
in full force and effect to the extent that its provisions
are more restrictive.
*

I

Same of ,Community

Section 1.3 Applicability
It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improvement, the placement or relocation of any structure (inclu. ding manufactured homes) within the Flood Plain Area, unless
a permit has been obtained from the Permit Officer. In addition, where land is to be subdivided, utilized for a manufactured home park or subdivision or otherwise developed, a
site plan must, be submitted to, and approved by, the Permit
Officer prior to any development.

I

Provisions of all other codes, ordinances, and regulations
shall be applicable insofar as they are consistent with the
provisions of this Ordinance and the community's need to
minimize the hazards and damage resulting from flooding.
ARTICLE II - DEFINITION'S
Base Flood
The flood which has been selected to serve as the basis upon
which the flood plain management provisions of this and
other ordinances have been prepared; for purposes of this
Ordinance, the one-hundred (100) year flood.

I

Basement
Any area of the building having its floor subgrade (below
ground level) on all sides.
Development
Any man-made change to improved or unimproved real estate,
including but no limited to buildings or other structures,
mining, dredsing, filling, grading, paving, excavation or
drilling operations or storage of equipment or materials.
Existing Manufactured Home Park or Subdivision
A manufactured home park or subdivision for which the construction of facilities for servicing the lot on tv-hich the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of

I
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streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of
this Ordinance.
Expansion To An Existing Manufactured Home Park Or Subdivision
*

The preparation of additional sites by the construction of
facilities for servicing the lot on which the manufactured
homes are to be affixed (including the installation of
utilities, the construction of streets, and either final
s i t e grading or the pouring of concrete pads).
Flood
\l and temporary inundation of normally dry land
areas.
flood Plain

I

(1) a relatively flat or low land area adjoining a river,
stream, or watercourse which is subject to partial or complete inundation; (2) an area subject to the unusual and
rapid accumulation or runoff of surface waters from any
source.
Floodway
The channel of a river or other watercourse and the adjacent
land area that must be reserved to discharge the base flood
without increasing the water surface elevation of that flood
more than one foot at any point.
Floodnroofing
Any combination of structural and non-structural additions,
changes or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures, and their contents .

I

-4Historic

Structure

Any structure that is:

I

(a) Listed individually in the National Register of
Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined
by the Secretary of the Interior as meeting the requirements for individual listing on the National
Register;
(b) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the
.Secretary to qualify as a registered historic district
;

c ) Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary
of the Interior; or,

(d) Individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either:

I

[1] By an approved state program as determined by
Secretary of the Interior; or,
[2] Directly by the Secretary of the Interior in
states without approved programs
Lowest

Floor

The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not considered a building's lowest floor; Provided, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements
of this ordinance.

I
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Manufactured Home
A structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with
or without a permanent foundation when connected to the required utilities. The term "manufactured home1" does not
include a "recreational vehicle".
Manufactured Home Park or Subdivision
A parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.
New Construction
Structures for which the Start of Construction as herein defined commenced on or after the effective date of this Ordinance and includes any subsequent improvements to such
structures.
New Manufactured Home Park Or Subdivision

I

A manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date
of this Ordinance.
One-Hundred (100) Year Flood
A flood that has one chance in one-hundred or a one percent
chance of being equaled or exceeded in any given year.
Person
Any individual or group of individuals, corporation, partnership, association or other entity, including State and
local governments and agencies.
Principally Above Ground
Where at least 51 percent of the actual cash value of a
structure, less land value, is above ground.

I
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-6Recreational Vehicle
A vehicle which is:

I

(a) built on a single chassis; (b) 400 square feet or less
when measured at the largest horizontal projection; (c)
designed to be self-propelled or permanently towable 'by
a light duty truck; and (d) designed primarily not for
use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel or seasonal
use .
Start of Construction
For other than new construction or substantial improvements
under the Coastal Barrier Resources Act, Pub Law 97-348,
includes substantial improvements, and means the date the
building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement or other improvement was within 180 days
of the permit date. The actual start means either the
first placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any
work beyond the stage of excavation; or the placement of a
manufactured home on a foundation.
Permanent construction
does not include land preparation, such as clearing, grading
and filling; nor does Lt include the installation of
streets and/or walkways; nor does it include excavation for
a basement, footings, piers, or foundations or the erection
of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start
of construction means the first alteration of any wall,
ceiling, floor or other structural part of a building
whether or not that alteration affects the external dimensions of the building."

M
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Structure
A walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as
a. manufactured home .

I
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Substantial Damage
Damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.
»Substantial Improvement
Any repair, reconstruction, rehabilitation , addition or
other improvement of a structure, the cost of which equals
or exceeds 50 percent of the market value of the structure
before the Start of Construction of the improvement. This
term includes structures which have incurred "substantial
damage", as defined herein, regardless of the actual repair
work performed. The term does not, however, include either

I

(1) Any project for improvement of a structure to
correct existing violations of state or local
health, sanitary or safety code specifications
which have been identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions or
(2) Any alteration of a "historic structure", provided that the alteration will not preclude the
structure's continued designation as a "historic
structure."
ARTICLE III - ESTABLISHMENT OF THE FLOOD PLAIN AREA
Section 3.1 - Identification
The idf^ryti/f ied. f 1'oodplain area shall be those areas of
the * C/ r -f e<r /W7<**>
, which are subject to the one
hundred { 1/6 0) year flood, as shown on the Floodway map or
Flood Insurance Rate Map (FIRM) and descD^b/ed in the Flood
Insurance Study ( FIS ) prepared for the » (. / ~fa £7 /U/ 7/-iby the
sderal Emergency Management Agency (FEMA) £ated
lL ^5".fitf/'. or the most recent revision thereof.
Name of Community

I

-8-- -rrSection 3.2 - Description of Floodplain Areas
The identified floodplain area shail consist of the following three specific areas:

I

a. The Floodway area shall be those areas identified as such
in the FIS and as shown on the Floodway map or FIRM. The
term shall also include floodway areas identified in
other studies for the approximated area discussed in section c. below.
b. The Floodway Fringe area shall be those areas for which
specific one hundred (100) year flood elevations have
been provided in the FIS but which lie beyond r.he Floodway area. These areas are shown on the Floodway map or
FIRM.
c. The Approximated area shall be those areas identified as
an A Zone on the Floodway map or FIRM included in the FIS
prepared by FEMA and for which no one nundred (100) year
flood elevations have been provided. For these areas,
elevation and floodway information from other Federal,
State or other acceptable source shall be used when
available. Where other acceptable information is not
available, the elevation shall be determined by using the
elevation of a point on the boundary of the identified
flood»\Lain. a/rea which is nearest the construction site.
The *U Tt-f > r /L^/7/!O may require the applicant to determine
the elevation with hydrologic and hydraulic engineering
techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify that the
technical methods used correctly reflect currently
accepted technical concepts. Studies, analyses,
computations, etc., shall be submitted in sufficient
detail to allow a thorough technical review by the
*
.

I

Section 3.3 - Changes in Designation of Area
The delineation of the identified flood plain area
may be revised by the * (. i //.? .-// U,"7ft-r> where natural or
man-made changes have occurred and/or more detailed studies
Name of Community

I
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conducted or undertaken by the"U.S. Army Corps of Engineers,
a River Basin Commission or other qualified agency or individual document the necessity for such changes. However,
prior to any such change, approval must be obtained from the
Federal Insurance Administration (FIA).

I

Section 3.4 - Boundary Disputes
%

Should a dispute concerning any district boundary arise, an
initial determination shall be made by the Permit Officer
and any pa_rty aggrieved by this decision may appeal to the
* *<-ts?^//j£j /jtf/?p JjNnpf-flu
The burden of proof shall be on the
appellan/c"!
//
ARTICLE IV - UTILIZATION OF THE FLOODPLAIN AREA
1. In the Floodplain Area any development, and/or use of land
may he permitted provided that all such uses, activities,
and/or development shall be undertaken in strict compliance with the floodproofing and related provisions contained herein and in all other applicable codes, ordinances and regulations.
2. Within any floodway area, no encroachments, including
fill, new construction, substantial improvements, or
other development shall be permitted unless it has been
demonstrated through hydrologic and hydraulic analysis
performed in accordance with standard engineering
practice that the proposed encroachment will not result
in any increase in the Base Flood Elevation.

I

.';. Whenever a developer intends to alter or relocate a
watercourse within the Floodplain Area, the developer
shall notify in writing by certified mail all adjacent
communities and the State Coordinating Office of all such
intended activities prior to any alteration or relocation
of the watercourse, and shall submit copies of such notification to the Federal Insurance^Admi/niiStrator. The
developer shall also assure *7//g//&'' /U/r#An writing
that the flood carrying capacity within the altered or
relocated portion of the watercourse in question will be
maintained.
**
*

I

Name of Appeals Authority
Name of Community

I

-10AETICLE V - CRITERIA FOR BUILDING AND SITE PLAN APPROVAL
Section 5.1 - General
Building Permits are required in order to determine whether
. all new construction or substantial improvements are:
i l l designed (or modified) and adequately anchored to prevent flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.
(2) constructed with materials and utility equipment resistant to flood damage.
CD constructed by methods and practices that minimize flood
damage.
(4) constructed with electrical, heating, ventilation,
plumbing and air conditioning equipment and other service facilities that are designed and/or located so as to
prevent water from entering or accumulating within the components during conditions of flooding.
Section 5.2 Basic Format

I

The basic format of the Building Permit shall include the
following:
(1) Name and address of applicant.
(2) Name and address of owner of land on which proposed construction is to occur.
(3) Name and address of contractor.
(4) Site location.
(5) Brief description of proposed work and estimated

cost.

(6) A plan of the site showing the exact size and location
of the proposed construction as well as any existing
buildings or structures.

I
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Section 5.3 Elevation and Floodproofing Information

*

Depending on the type of structure involved, the following information shall also be included in the application
for work within the Flood Plain Area:
A. For structures to be elevated to the Base Flood Elevation :
:i) a plan showing the size of the proposed structure and
its relation to the lot where it is to be constructed.
(2) a determination of elevations of the existing ground,
proposed finished ground and lowest floor, certified by
a Regiscered Professional Engineer, Surveyor or Architect.
(3) plans showing the method of elevating the proposed
structure, includes details of proposed fills, pile
structures, retaining walls, foundations, erosion protection measures, etc. When required by the Permit
Officer, these plans shall be prepared bv a Registered
Professional Engineer or Architect.

I

!4) plans showing the methods used to protect utilities (including sewer, water, telephone, electric, gas, etc.)
from flooding to the Base Flood Elevation at the building site.
3.

For structures to be floodproofed to -che Base Flood Elevation (nonresidential structures only):
1) plans showing details of all floodproofing measures, prepared by a Registered Profession Engineer or Architect,
and showing the size of the proposed structure and its
relation to the lot where it is to be constructed.
2) a determination of elevations of existing ground, proposed finished ground, .lowest floor, and floodproofing
limits; certified by a Registered Professional Engineer,
Surveyor, or Architect.

I

:i ) a certificate prepared by the registered Professional
Engineer or Architect who prepared the plans in 1) above,
that the structure in question,, together with attendant
utility and sanitary facilities is designed so that:

.U

-12a. below the Base Flood Elevation the structure is watertight with walls substantially impermeable to the
passage of water.

I

b. the structure will withstand the hydrostatic, hydrodynamic, buoyant, impact, and other forces resulting
from the flood depths, velocities, pressures, and
other factors associated with the Base Flood.
Section 5.4 Site Plan Criteria
The owner or developer of any proposed subdivision, manufactured home park or subdivision or other development shall
submit a site plan to the Permit Officer which includes the
r'ollowing information:
1 ) .\ame of engineer, surveyor, or other qualified person responsible for providing the information required in this
section.
2) A map showing the location of the proposed subdivision
and/or development with respect to the municipality's
flood plain areas, proposed lots and sites, fills, flood
or erosion protective facilities and areas subject to
special deed restriction. In addition, it is required
that all subdivision proposals and other proposed new
developments greater than 50 lots or five (5) acres,
whichever is the lesser, shall include base flood
elevation data.

I

3) Where the subdivision and/or development lies partially
or completely in the flood plain areas, the plan map
shall include detailed information giving the location
and elevation of proposed roads, public utilities and
building sites. All such maps shall also show contours
at intervals of two (2) or five (5) feet depending upon
the slope of the land and identify accurately the boundaries of the flood plain areas.
ARTICLE VI - SPECIFIC REQUIREMENTS
6.1 Design and Construction Standards
In order to prevent excessive damage to buildings, structures and
related utilities and facilities, the following restrictions

I
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-13apcly to all development, subdivision proposals, manufactured home
parks, new construction and to construction
of substantial
improvements to existing structures occurring in the Flood Plain
Area.
«

A. Basements and Lowest Floors
1) All new construction and substantial improvements of
residential structures must have the lowest floor (including basement) elevated to or above the Base Flood Elevation.
1! ) \11 new construction and substantial improvements of nonresidential structures must have the lowest floor (including
basement) elevated to or above the Base Flood Elevation; or,
together with attendant utility and sanitary facilities, be.
designed so that below the Base Flood Elevation the structure
is floodproofed in accordance with Section 5.3B.

I

J ) For all new construction and substantial improvements, those
fully enclosed areas below the lowest floor that are usable
solely for parking of vehicles, building access or storage
in an area other than a basement and which are subject to
flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the
entry and exit of floodwaters.
Designs for meeting this requirement must either by certified by a registered professional engineer or architect or meet or exceed the following minimum criteria:
A.) A minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area subject to flooding shall be provided.
B.) The bottom of all openings shall be no higher than one
foot above grade.
C.) Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the
automatic entry and exit of floodwaters.
B. Manufactured Home Placement

I

1 ) Manufactured homes to be placed or substantially improved
within any floodplain area on sites (a) outside of a manufactured home park or subdivision, (b) in a new manufactured home park or subdivision, (c) in an expansion to an

-14existing manufactured home park or subdivision or (d) in an
existing manufactured home park or subdivision in which a
manufactured home has incurred "substantial damage", as
defined herein, as the result of a flood shall:

I
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A) be elevated on a permanent foundation so that the
lowest floor of the manufactured home is elevated
to or above the Base Flood Elevation and,
B) be securely anchored to an adequately anchored foundation system to resist flotation, collapse and
lateral movement
2) Manufactured homes to be placed or substantially improved
within any floodplain area in an existing manufactured
home park or subdivision and not subject to the provisions
of the paragraph above shall be elevated so that either:
A) the lowest floor of the manufactured home
is at or above the Base Flood Elevation, or
B) the manufactured home chassis is supported by reinforced piers or other foundation elements of at
least equivalent strength that are no less than 36
inches in height above grade and be securely anchored to an adequately anchored foundation system
to resist flotation, collapse and lateral movement

I

C. Recreational Vehicle Placement
1) Recreational vehicles to be placed within any floodplain
area shall either: (a) be on the site for fewer than 180
consecutive days and (b) be fully licensed and ready for
highway use or meet the provisions of Section
6.1 B.I) of this Ordinance. A recreational vehicle is
ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect
utilities and security devices, and has no permanently
attached additions.
D. Fill
If fill is used to raise the finished surface of the lowest
floor to the Base Flood Elevation:

I
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1) Fill shall extend beyond a structure for a sufficient distance to provide acceptable access. For residential structures, fill shall extend laterally fifteen (15) feet beyond the building line from all points. For non-residential structures, fill shall be placed to provide access
acceptable for intended use. At-grade access, with fill
extending laterally fifteen (15) feet beyond the building
line, shall be provided to a minimum of twenty-five (25)
percent of the perimeter of a non-residential structure.
2) Fill shall consist of soil or rock materials only.
tary land fills shall not be permitted.

Sani-

'5) Fill materials shall be compacted to provide the necessary
stability and resistance to erosion, scouring, or settling,
4 i Fill slopes shall be no steeper than one (1) vertical on
two (2) horizontal, unless substantiating data justifying
steeper slopes are submitted to and approved by the Permit
Officer.

I

5) Fill shall be used only to the extent to which it does not
adversely affect adjacent properties.
E. Placement of Buildings
I) All buildings and structures shall be constructed and
placed on the lot so as to offer the minimum obstruction to
the flow of water and shall be designed to have a minimum
obstruction effect upon the flow and height of flood water.
F. Anchoring
1. All buildings and structures shall be firmly anchored in
accordance with accepted engineering practices to prevent
flotation, collapse, and lateral movement, thus reducing
the threat to life and property and decreasing the possibility of the blockage of bridge openings and other restricted sections of the watercourse.
2. All air ducts, large pipes and storage tanks located at or
below the Base Flood Elevation shall be firmly anchored to
resist flotation.

I

-163. All manufactured homes shall be anchored to resist flotation, collapse or lateral movement. Methods of anchoring may include but are not limited to the over-the-top
and frame ties to ground anchors such as the following:

I
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a. over-the-top ties shall be provided at each of the four
corners of the manufactured home, with two additional
ties per side for manufactured homes less than 50 feet
long.
b. frame ties shall be provided at each corner of the home
with five additional ties per side at intermediate
points, with manufactured homes less than 50 feet Long
requiring four additional ties per side.
c. all components of the anchoring system shall be capable of carrying a force of 4,800 pounds.
d. any additions to a manufactured home shall be similarly anchored.
This requirement is in addition to applicable State and
local anchoring requirements for resisting wind forces.

•
•

'}. 3 to rage
No materials that are buoyant, flammable, explosive, or in
times of flooding could be injurious to human, animal or plant
life, shall be stored below Base Flood Elevation.
H. L'tility and Facility Requirements
1) All new or replacement water systems whether public or private, shall be designed to minimize or eliminate infiltration of flood waters into the systems.
2) All new or replacement sanitary disposal systems, whether
public or private, shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters.
3) All other new or replacement public and/or private
utilities and facilities shall be located and constructed
to minimize or eliminate flood damage.

I
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4) Onsite waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding .
I. Drainage
Adequate drainage shall be provided to reduce exposure to
flood hazard.
ARTICLE VII - ADMINISTRATION'
Section 7.1 Building Permits and Site Plan Approvals
Required

I

It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improvement , the placement or relocation of any structure <including manufactured homes) with the Flood Plain Area, unless a
permit has been obtained from the Permit Officer. In addition, where land is to be subdivided, utilized for a manufactured home park or subdivision or otherwise developed, a
site plan must be submitted to, and approved by, the Permit
Officer prior to any development.
Section 7.2 Approval of Permits and Plans
All permits and plans shall be approved only after it has'
been determined that the proposed work to be undertaken
will be in conformance with the requirements of the State
and all other applicable codes and ordinances.
The Permit Officer shall require copies of all necessary
permits from those governmental agencies from which approval is required by Federal or State Law.
A record of all inforrnation^jsunplAed £o, the Permit Officer
shall be kept on file by * fti? ( , T-f „ / A.S? T/-b.
Section 7.3 Application Procedures
Application for building permit and site plan approvals
shall be made, in writing, to -he Permit Officer, and shall
include all information stipulated under Article V of this
Ordinance.

I

-18- Section 7.4 Changes

I

After the issuance of a building permit or site plan approval by the Permit Officer, no changes of any kind shall be
made to the application, permit, or any of the plans, specifications or other documents submitted with the application
without the written consent or approval of the Permit Officer.
Section 7.5 Placards
En addition to the building permit, the Permit Officer shall
issue a placard which shall be displayed on the premises
during the time construction is in progress. This placard
shall show the number of the building permit, the date of it
issuance and be signed by the Permit Officer.
Section 7.6 Start of Construction
Work on the proposed construction shall begin within six (6)
months after the date of issuance of the building permit or
the permit shall expire unless a time extension is granted,
in writing, by the Permit Officer.
Section 7.7 Inspection and Revocation

I

During the construction period, the Permit Officer or other
authorized official may inspect the premises to determine
that the work is progressing in compliance with the information provided on the permit application and with all applicable laws and ordinances. In the event of Permit Officer
discovers that the work does not comply with the permit
application or any applicable laws and ordinances or that
there has been a false statement or-misrepresentation by any
applicant, the Permit Officer shaLr/revoke, the building permit and report such fact to the * ( n/* $• /UI-7/1*0
for
whatever action it considers necessary^.
Name of Community

I

I

-19Section 7.8 Fees
J i A pet-m^t shall be accompanied, by a
Application for a
fee,payable to the
c~f /(s' l~Tt£> , based upon the estiL/j
'
mated cost of the propose construction as determined by the
Permit Officer at the following rates:

Estimated Cost
SO.00 to S50.00
551.00 to S500.00
3501.00 to Si,UOO.00
Each additional
thousand or part thereof.

Fee
S
S
S
S

-//£/.

ARTICLE VIII - APPEALS AN'D PENALTIES
Section 8.1 Appeals

I

Whenever any person is aggrieved by a decision of the Permit
Officer with respect to the provision of this Ordinance. i
is the right of that person to appeal to the * *^
'
which shall be known as the Appeals Authority. Such appeal
must be filed, in writing, within thirty (30) days after the
determination by the Permit Officer. Upon receipt of such
appeal, the Appeals Authority shall set a time and place not
less than tn (10) nor more than thirty (30) days for the
purpose of hearing the appeal. Notice of the time and
place of the hearing shall be given to all parties at which
time they may appear and be heard. The determination by the
Appeals Authority shall be final in all cases.
* Name of Community
** Name of Appeals Authority

I
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Section 8.2 Appeal Review Criteria

I

All appeals contesting only the permit fee established by
the Permit Officer may be handled at the discretion of the
Appeals Authority. All decisions on appeals to all other
provisions of this Ordinance shall adhere to the following
criteria:
1) Affirmative decisions shall only be issued by the Appeals
Authority upon (i) a showing of good and sufficient
cause, i i i ) a determination that failure to grant the
appeal would result in exceptional hardship to the applicant, and (iii) a determination that the granting of an
appeal will not result in creased flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public or conflict with existing iccal laws
or ordinance.
2) An affirmative decision shall be issued only upon determination that it is the minimum necessary, considering
the flood hazard, to afford relief.
3) An affirmative decision may be issued for the repair
or rehabilitation of historic structures upon a determination that, the proposed repair or rehabilitation
will not preclude the structure's continued designation
as a historic structure and the variance is the minimum
necessary to preserve the historic character and design
of the structure.

I

i) The Appeals Authority shall notify the applicant in writing over the signature of a community official that (i)
the issuance of a decision to allow construction of a
structure below the Base Flood Elevation will result in
increased premium rates for flood insurance, ( i i i such
construction below the Base Flood Elevation increases
risk to life and property.
Such notifications shall be
maintained with a record of all decisions as required
in paragraph (4) of this section; and
5) The Appeals Authority shall (i)-maintain a record of all
decisions including justification for their issuance, and
(ii) report such decisions issued in its biennial report
submitted to the Federal Insurance Administration.

I

I

-216) An affirmative decision shall not be granted for any
construction, development, use or activity within any
floodway area that would cause any increase in the
Base Flood Elevation.
Section 8.3 Penalties
Any person who fails to comply with any or all of the requirements or provisions of this ordinance or direction of
the Permit Officer or any other authorized employee of the
community shall be guilty of an o-ffyense, and, upon convict-ion , shall pay a fine to the » L;fy ^ /(j'/Tft-O
of not
less than fifty dollars (S50.00~) or /more than five
hundred dollars (3500.00) plus cost of prosecution.
In default of such payment such person shall be imprisoned in
county prison for a period not to exceed 10 days. Each day
during which any violation of this Ordinance continues shall
constitute a separate offense. In addition to the above
penalties all other actions are hereby reserved including an
action in equity for the proper enforcement of this Ordinance. The imposition of a fine or penalty for any violation of, or non-compliance with, this Ordinance shall not
excuse the violation or non-compliance with this Ordinance
or permit it to continue; and all such persons shall be
required to correct or remedy such violations or non-ccmpiiances within a reasonable time. Any structure constructed, reconstructed, enlarged, altered or relocated in noncompliance,' with this Ordinance may be declared by the
1- j ,-( L<ii [Ui f/i-O
to be a public nuisance and abatable as
such .

I

ARTICLE IX - 5EVERABILITY AN'D MUNICIPAL

LIABILITY

Section 9.1 - Severability
If any section, subsection, paragraph, sentence, clause, or
phrase of this Ordinance shall be declared invalid for any
reason whatever, such decision shall not affect the remain
ing portions of this Ordinance which shall remain in full
force and effect, and for this purpose the provisions of
this Ordinance are hereby declared to be severable.

I

*

Name of Community

I

-22Section 9.2 - Municipal Liability
The granting of a permit or approval of a subdivision or development plan in an identified flood-prone area, shall not
constitute a representation, guarantee, or warranty-of any
kind by the * L/7 1 ti rJ>-r*ur.. or by any official or employee
thereof of the practicability or safety of/Tth,e pro/posed use,
and shall create no liability upon the * (.//•? */
ARTICLE X - ENACTMENT
Passed on FIRST READING this the

2nd

Passed on SECOND AND F I N A L R E A D I N G t h i s

day of October
day

of

. 19 90
, 19 90--

OF THE
__
SIGNED:
ATTEST:
DU/t^.,^,

*£/.

_nn /^/

County

I

( ^

I

OF

B U I L D I N G PERMITS FEES
.,J KARNES
MAYOR

• every building where the valuation from $100.00 up to $1,000.00....$.7.,50
:r $1,000.00 to $2,000.00
$15. 00
:r $2,000.00 to $3,000.00
$19. 50
:r $3,000.00 to $4,000.00
$24. 00
:r $4,000.00 to $5,000.00
$28. 50
:r $5,000.00 to $6,000.00
$33. 00
:r $6,000.00 to $7,000.00
$37. 50
:r $7,000.00 to $8,000.00
$42. 00
r $8,000.00 to $9,000.00
$46. 50
.r $9,000. 00 to $10,000.00
$51. 00
,
.r $10, 000 .00 to $11 ,000. 00
$55. 50
r $11, 000 .00 to $12 ,000. 00
,
$60. 00
r $12, 000 .00 to $13 ,000. 00
,
$64. 50
r $13, 000 .00 to $14 i 000. 00
,
$69. 00
,
r $14, 000 .00 to $15 » 000. 00
$73. 50
,
r $15, 000 .00 to $16 ,000. 00
$77. 25
,
V. $16, 000 .00 to $17 ,000. 00
$81. 00
,
r $17, 000 .00 to $18 ,000. 00
$84. 75
i v e r $18, 000 .00 to $19 > 000. 00
$88. 50
$92. 25
$19, 000 .00 to $20 » 000. 00
00
to
$21 ,000.
$20, 000 .00
$96. 00
$21, 000 .00 to $22 » 000. 00
$99. 75
r $22, 000 .00 to $23 ,000. 00
103. 50
r $23, 000 .00 to $24 ,000. 00
107. 25
r $24, 000 .00 to $25 > 000. 00
111. 00
114. 75
r $25, 000 .00 to $26 ,000. 00
118. 50
r $26, 000 .00 to $27 » 000. 00
122. 25
r $27, 000 .00 to $28 ,000. 00
126. 00
r $28, 000 .00 to $29 ,000. 00
r $29, 000 .00 to $30 ,000. 00
129. 75
00
to
000
133. 50
.00
r $30,
$31 ,000.
137. 25
r $31, 000 .00 to $32 ,000. 00
141. 00
r $32, 000 .00 to $33 » 000. 00
144. 75
r $33, 000 .00 to $34 » 000. 00
148. 50
r $34, 000 .00 to $35 ,000. 00
152.
25
to
$36 » 000. 00
r $35, 000 .00
$ 156. 00
r $36, 000 .00 to $37 » 000. 00
159. 75
r $37, 000 .00 to $38 ,000. 00
163. 50
r $38, 000 .00 to $39 i 000. 00
167. 25
r $39, 000 .00 to $40 ,000. 00
171. 00
r $40, 000 .00 to $41 > 000. 00
174. 75
r $41, 000 .00 to $42 > 000. 00
s
178. 50
00
to
000.
.00
000
$42,
$43
,
i
182.
25
00
$44
to
000
000.
.00
$43,
,
1
00
186.
00
to
$44,
000.
.00
000
$45
>
1
189. 75
$45, 000 .00 to $46 > 000. 00
193. 50
r $46, 000 .00 to $47 ,000. 00
197. 25
r $47, 000 .00 to $48 ,000. 00
201. 00
r $48, 000 .00 to $49 ,000. 00
204. 75
r $49, 000 .00 to $50 ,000. 00
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$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$50,001.00 to $100,000.00,

,$204.75 for the first
$50,000.00 plus $3.00
for each additional
thousand or fraction
thereof, to and including $100,000.00.
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$100,001.00 to $500,000.00,

$500,001.00 and up

.$354.75 for the first
$100,000.00 plus $1.87
for each additional
thousand or fraction
thereof, to and
including $500,000.00.
$1,104.75 for the
first $500,000.00 plus
$1.12 for each
•'.•>
additional thousand or
fraction thereof.

Moving of Building or Structures
For the moving of any building or structure, the fee shall be
$50.00
Demolition of Building of Structures
For the demolition of any building or structure, the fee shall be
$25.00

I

Where work for which a permit is required by this Code is started or
proceeded with prior to obtaining said permit, the fees herein specified
shall be doubled, but the payment of such double fee shall not relieve
any persons from fully complying with the requirements of this Code in
the execution of the work nor from any other penalties prescribed herein.
When the valuation of the proposed construction exceeds $1,''000.00
a plan is required to be submitted by Section 105.3, a plan-checking
fee shall be paid to the Building Official at the time of submitting
plans and specifications for checking.
Said plan-checking fee shall be
equal to one-half of the building permit fee as set forth in Section
107.4.

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
OCTOBER 16, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson.
Absent were Councilman
Robert Young, City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 2± 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Minutes of
October 2, 1990 be approved. The motion was seconded. A vote
was taken and it was unanimous.

I

AGENDA ITEM NO. 2 - BID OPENING (CAN LINERS); - Mayor
Karnes yielded this agenda item to the City Recorder.
City
Recorder Doris G. Carrier advised she received two bids. The
first bid opened was from Unijax and for non-transparent bags the
price was $21,736 for 3,200 cases. ($6.7925 per case).
The
representative from Unijax informed transparent bags cost more.
The bid from Hartley Oil Company was $7.32 a case.
Councilman
at Large Olaf Walker moved the bids be accepted and said it
appears the bid from Unijax was somewhat lower than the bid from
Hartley, but he wanted to refer it to the Finance Committee for
their study and to make sure the bids are in proper order. The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - WV FEDERATION OF PARENTS; - Mayor Karnes
introduced Sandra Kuhns, President of the Kanawha Valley
Chapter of Mothers Against Drunk Driving (MADD). She explained
the goals of MADD are to reduce the deaths and injuries caused by
drunk drivers and to provide support and services to the victims
of drunk drivers.
She informed they have been monitoring
Magistrate Court, and found that some of the laws are not being
enforced. She complimented Nitro Police officers for showing up
for the hearings as some police officers from other cities do not
show up. She distributed material on MADD history and a brochure
with information pertaining to MADD along with a membership
application.
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AGENDA ITEM NO. 4 - ORD. 90-7 - INCREASE PARKING FEES (2ND
READING); - Mayor Karnes yielded this agenda item to Councilman
GeorgeAtkins. Councilman George Atkins moved the Mayor suspend
reading the entire ordinance and read the title only. The motion
was seconded. A vote was taken and it was unanimously approved.
Mayor Karnes read the title and informed this is the second
reading of the ordinance. Councilman at Large Olaf Walker moved

the ordinance be approved. The motion was seconded.
Councilman
at Large David Casebolt furnished members of Council a list of
the number of parking tickets that were issued during the last
two months. He pointed out that 52 out of 80 tickets were given
during the football games. Councilman at Large David Casebolt
stated he thought we were taking the wrong approach to handling a
parking problem we have had for years, and feels this would make
it worse.
Councilman at Large Casebolt said he thought a
Committee should be formed to study the parking problems before
the students are transferred to the Nitro Junior High School
building, and also mark off 21st Street. Councilman at Large
David Casebolt distributed information on fines charged by Dunbar
and St. Albans as compared to Nitro. He said Nitro is higher
than the other two on all charges, and in some cases five times
higher. After further disucssion, a vote was taken and it passed
with City Recorder Doris G. Carrier and Councilman at Large David
Casebolt opposing. Councilman at Large Olaf Walker moved the
Mayor appoint a new Committee or if he already has a Committee
established that could work in this area, that this Committee be
instructed to visit with the Board of Education. The motion was
seconded.
Councilman at Large Rusty Casto said he would contact
Mr. McClanahan and report to Council at the next meeting. Mayor
Karnes said this could be placed in the Street Lights, Signs and
Traffic Flow Committee and Councilman at Large Casto was on this
Committee. Councilman at Large Olaf Walker asked if the Mayor
would contact the Board and ask them to bring him up-to-date on
the plans being made as far as the high school is concerned. A
vote was taken for the Committee to be a liaison between the City
and school Board, and it was unanimous.

I
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ORDINANCE 90-7 ATTACHED.
AGENDA ITEM NO. 5 - MARCH OF DI_ME§ SNOW-BALL SOFTBALL
TOURNAMENT REQUEST; - Mayor Karnes yielded this agenda item to
the Recreation Director Jay Long. Mr. Long reported on the
meeting of the Recreation Committee addressing the Snow-Ball
Softball Tournament, and furnished members of Council a copy of
the minutes of this meeting. Councilman at Large David Casebolt
moved we accept the recommendation of the Recreation Committee,
and a copy of the letter from the March of Dimes be made a part
of these minutes. The motion was seconded. Councilman at Large
Rusty Casto said the letter stated they have never been
criticized, but this is incorrect. He said there has always been
a negative impact at the ball park over using the senior league
field. Mayor Karnes responded he didn't disagree, but the March
of Dimes said in their letter they didn't realize this was a
problem.
Now they realize it, they will take care of the field.
Councilman at Large Rusty Casto said probably around 50 years
ago, the field was a swamp and another reason he has been against
the tournament is because after around 700 people have been on
the field for a weekend, you cannot get back on the field with
any heavy equipment until the middle of April thus keeping Nitro

I
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kids from using the field adequately until the middle of April.
Councilman at Large Rusty Casto said he voted against allowing
the March of Dimes to continue using the City ballfields for
their tournament, but he was also the only one at the ball park
last year while the games were going on. Councilman at Large
David Casebolt said Councilman at Large Casto has probably put in
a lot of hours working on the fields, but the March of Dimes
stated they did not willfully neglect the field and this item was
referred to the Recreation Committee to address and offer their
recommendation. Councilman at Large David Casebolt said the
field was already a mess with the children playing flag football.
Jay Long said we should give the March of Dimes a chance, and if
they do not restore the fields, then he would personally ask
Council to deny their request next year.
After further
discussion, a vote was taken and it passed with Councilman at
Large Rusty Casto abstaining.
COPY OF LETTER FROM MARCH OF DIMES ATTACHED.
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AGENDA ITEM NO. 6 - ORDINANCE 90-8 - FLOOD PLAIN (SECOND
READING); - Mayor Karnes said this would constitute the second
reading of Ordinance 90-8.
Councilman at Large David Casebolt
moved the Mayor read the title of the ordinance only. The motion
was seconded.
Councilman at Large Olaf Walker moved we adopt
Ordinance 90-8.
The motion was seconded. A vote was taken and
it was unanimous.
ORDINANCE 90-8 ATTACHED.
AGENDA ITEM NO. 7 - SALVATION ARMY; - Mayor Karnes yielded
this agenda item to the City Recorder. City Recorder Doris G.
Carrier advised the Salvation Army requested permission to put
their traditional Christmas Kettles in front of the larger
businesses
in Nitro.
Councilman at Large Rusty Casto moved permission be
granted. The motion was seconded. A vote was taken and it was
unanimous.
AGENDA ITEM 8 - ROCK BRANCH ELEMENTARY SCHOOL REQUEST; This agenda item was yielded to the City Recorder. City Recorder
Doris G. Carrier advised that Rock Branch Elementary School
requested to solicit local businesses for their carnival.
The
motion was seconded. A vote was taken and it was unanimous.
Councilman Jim Hutchinson moved the meeting be adjourned.
The motion was seconded.
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Mayor Karnes asked the Recreation Director Jay Long for a
calendar report. Jay Long said the calendar will be taken to the
printer Monday, they will draft a copy and it will be brought
back for proof in about a week. We should receive the finished
product around December 15, 1990 or before.

It was reported around $1,000 has been made for the
Recreation Department from the Haunted Rooms. However, this is
before expenses.

I

There being no further business, a vote was taken, it was
unanimous and the meeting was adjourned at 8:45 p.m.
DON KARNES, MAYOR

(?aM;fJt)
DORIS G. CARRIER, RECORDER
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March of Dimes
Birth Defects Foundation
West Virginia State Chapter
2333 Mac Corkle Avenue, S.W.
P. 0. Box 1446
SL Albans, West Virginia 25177
Telephone 304/722-4255

September 28, 1990

irkersburg Office
Z19 Garficld Avenue
arkcrsburg. WV 26101
04/485-1736
/heeling Office
IcLain Bldg. - Suite 333
0 12lh Street
/heeling. WV 26003
04/232-6485
'airmonl Office
24 Fairmont Avenue
'airmont, WV 26554
04/366-9044
lecklcy Office
>04 So Oakwood Avenue

Icckley, WV 25801
104/255-0922

i

Mr. Jay Long
Recreation Director
City of Nitro
20th Street and 2nd Avenue
Nitro, WV 25143
Dear Jay:
When the final out was made; the trophies awarded to the
winning team; and the last scrap of trash picked up, we at the
March of Dimes believed the 8th Annual March of Dimes SnowBall Softball Tournament had made a good, clean hit — both
for the March of Dimes and the City of Nitro. Shortly thereafter, however, the hit appeared to be a foul ball, made so
by severe criticism over the torn-up condition of the fields
after the tournament.
We freely admit that we did nothing about reconditioning the
ball fields — certainly not for the reason of willful neglect
of accepted good housekeeping procedures. Considering the
unfortunate aftermath of this year's tourney it may seem like
an excuse or alibi but, in the seven previous Snow-Ball
Softball Tournaments played on the same fields and frequently
under similar weather conditions, we have never been criticized
for any failure to restore the fields to their pre-tournament
condition. The rationalization has been to the effect that the
fields are always reconditioned in the spring anyway.
Regardless of the pros and cons in the above discussion, the
fact remains that the March of Dimes Snow-Ball Softball
Tournament has always been at home in Nitro and the 750 or
so participants have thoroughly enjoyed the fine hospitality of
your city. Jay, we want to continue to hold this tourney in
Nitro and are asking for permission to stage the Ninth Annual
March of Dimes Snow-Ball Softball Tournament in January, 1991.

i
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ORDINANCE #

90-7

AN ORDINANCE ESTABLISHING FINES
FOR VEHICLE PARKING VIOLATIONS
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
BE IT ORDAINED

by the City

Council of the

City of

Nitro,

West Virginia, fines for vehicular parking violations shall be as
follows:
VIOLATION

I

FINE

( 1)

PARKING IN NO PARKING ZONE

$10.00

( 2)

PARKING WITHIN 15 FT. OF FIRE HYDRANT

$25.00

( 3)

PARKING ON SIDEWALK

$10.00

( 4)

UNLAWFUL PARKING IN ALLEY

$10.00

( 5)

DOUBLE PARKING

$20.00

( 6)

OBSTRUCTING

$25.00

( 7)

OVERTIME PARKING IN MARKED PLACES

$10.00

( 8)

PARKING WITHIN 20 FT. OF INTERSECTION

$25.00

( 9)

BLOCKING DRIVEWAY

$25.00

TRAFFIC

(10)

UNLAWFUL PARKING IN HANDICAPPED ZONES

$25.00

(11)

BLOCKING INTERSECTION

$25.00

Passed on First Reading:
Adopted on Second Reading:

2nd day of
t

i^t-h day of

October
October

DON KARNES, MAYOR

I

•?/ A/
CITY RECORDER

_, 1990

, 1990

ORDINANCE NO.

90-8

AN' ORDINANCE ESTABLISHING A FLOOD PLAIN AREA AND REQUIRING ALL
PERSONS, PARTNERSHIPS, BUSINESSES, AND CORPORATIONS TO OBTAIN A
PERMIT FOR DEVELOPMENT AND THE CONSTRUCTION, SUBSTANTIAL IMPROVEMENT OR RELOCATION' OF ANY BUILDING OR STRUCTURE: PROVIDING FOR CERTAIN MINIMUM STANDARDS FOR CONSTRUCTION WITHIN THE
FLOOD PLAIN AREA AN'D SETTING FORTH SPECIAL PROCEDURES FOR SUBMISSION AND APPROVAL OF FLANS; AND ESTABLISHING PENALTIES FOR
ANY PERSON WHO FAILS TO COMPLY WITH THE REQUIREMENTS OR PROVISION OF THIS ORDINANCE.

I

BE ny ENACTED AND/JpDAINED by the * L-/~/^ ,-//L/'7>ZO
,
SC/j/UAtvrt/: J f^fjTJUAM
County, /
as follows:
ARTICLE I- GENERAL PROVISION'S
.Section 1.1 Intent
The intent of this Ordinance i3 to:
A. Promote the general health, welfare, and safety of
the community.
B. Encourage the utilization of appropriate construction practices in order to prevent or minimize flood
damage in the future.

I

C. Minimize danger to public health and safety by protecting water supply, sanitary sewage disposal, and
natural drainage.
D. Reduce financial burdens imposed on the community,
its governmental units and its residents, by preventing the unwise design and construction of development in areas subject to flooding.
Section 1.2 Abrogation and Greater Restrictions
This Ordinance supersedes any ordinances currently in effect
in flood prone areas. However, any ordinance shall remain
in full force and effect to the extent that its provisions
are more restrictive.
*

N'aine of .Community

I

I

Section 1.3 Applicability
It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improvement, the placement or relocation of any structure (inclu. ding manufactured homes) within the Flood Plain Area, unless
a permit has been obtained from the Permit Officer. In ad-'
dition, where land is to be subdivided, utilized for a manufactured home park or subdivision or otherwise developed, a
site plan must be submitted to, and approved by, the Permit
Officer prior to any development.
Provisions of all other codes, ordinances, and regulations
shall be applicable insofar as they are consistent with the
provisions of this Ordinance and the community's need to
minimize the hazards and damage resulting from flooding.
ARTICLE II - DEFT\'ITIO\S
Base Flood

I

The flood which has been selected to serve as the basis upon
which the flood plain management provisions of this and
other ordinances have been prepared; for purposes of this
Ordinance, the one-hundred (100) year flood.
Basement
Any area of the building having its floor subgrade (below
ground level) on all sides.
Development
Any man-made change to improved or unimproved real estate,
including but no limited to buildings or other structures,
mining, dredsing, filling, grading, paving, excavation or
drilling operations or storage of equipment or materials.
Existing Manufactured Home Park or Subdivision
A manufactured home park or subdivision for which the con• struction of facilities for servicing the lot on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of

I
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streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of
this Ordinance.

I

Expansion To An Existing Manufactured Home Park Or Subdivision
The preparation of additional sites by the construction of
facilities for servicing the lot on which the manufactured
homes are to be affixed (including the installation of
utilities, the construction of streets, and either final
a i t e grading or the pouring of concrete pads).
Flood
\l and temporary inundation of normally dry land
areas.
Flood Plain
( 1 ) a relatively flat or low land area adjoining a river,
stream, or watercourse which is subject to partial or complete inundation; (2) an area subject to the unusual and
rapid accumulation or runoff of surface waters from any
source.

I

The channel of a river or other watercourse and the adjacent
land area that must be reserved to discharge the base flood
without increasing the water surface elevation of that flood
more Lhan one foot at any point.
Floodnroofing
Any combination of structural and non-structural additions,
changes or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures, and their contents .

I

-4Historic
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Structure

Any structure that is:
(a) Listed individually in the National Register of
Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined
by the Secretary of the Interior as meeting the requirements for individual listing on the National
Register;
(b) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district
>'c) Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary
of the Interior; or,
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(d) Individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either:
[1] By an approved state program as determined by
Secretary of the Interior; or,
[2] Directly by the Secretary of the Interior in
states without approved programs
Lowest Floor
The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not considered a building's lowest floor; Provided, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements
of this ordinance.

I
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-oManufactured Home
A structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with
or without a permanent foundation when connected to the required utilities. The term "manufactured home'" does not
include a "recreational vehicle".

•
™

Manufactured Home Park or Subdivision
A parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.
New Construction
Structures for which the Start of Construction as herein defined commenced on or after the effective date of this Ordinance and includes any subsequent improvements to such
structures..
N'ew Manufactured Home Park Or Subdivision
A manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date
of this Ordinance.
One-Hundred

I

(100) Year Flood

A flood that has one chance in one-hundred or a one percent
chance of being equaled or exceeded in any given year.
Person
Any individual or group of individuals, corporation, partnership, association or other entity, including State and
local governments and agencies.
Principally Above Ground
Where at least 51 percent of the actual cash value of a
structure, less land value, is above ground.

I
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Recreational Vehicle
A vehicle which is:
(a) built on a single chassis; (b) 400 square feet or less
when measured at the largest horizontal projection; (c)
designed to be self-propelled or permanently towable by
a light duty truck; and (d) designed primarily not for
use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel or seasonal
use.
Start of Construction

I

For other than new construction or substantial improvements
under the Coastal Barrier Resources Act, Pub Law 97-348,
includes substantial improvements, and means the date the
building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement or other improvement was within 180 days
of the permit date. The actual start means either the
first placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any
work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading
and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for
a basement, footings, piers, or foundations or the erection
of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start
of construction means the first alteration of any wall,
ceiling, floor or other structural part of a building
whether or not that alteration affects the external dimensions of the building."
Structure
A walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as
a manufactured home.
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Substantial Damage
Damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.
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* Substantial Improvement
Any repair, reconstruction, rehabilitation , addition or
other improvement of a structure, the cost of which equals
or exceeds 50 percent of the market value of the structure
before the Start of Construction of the improvement. This
term includes structures which have incurred "substantial
damage", as defined herein, regardless of the actual repair
work performed. The term does not, however, include either:
( 1 ) Any project for improvement of a structure to
correct existing violations of state or local
health, sanitary or safety code specifications
which have been identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions or
(2) Any alteration of a "historic structure", provided that the alteration will not preclude the
structure's continued designation as a "historic
structure."

•
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ARTICLE III - ESTABLISHMENT OF THE FLOOD PLAIN AREA
Section 3.1 - Identification
The idisryii/f ied. f 1'oodplain area shall be those areas of
the * L-/ T «/ cf /\J i 7i'-*>
, which are subject to the one
hundred ( 1/60) year flood, as shown on the Floodway map or
Flood Insurance Rate Map (FIRM) and descr^t/ed A.a the Flood
Insurance Study ( FIS ) prepared for the * L / T^ j-T /U/ 7/^by the
deral Emergency Management Agency (FEMA) -dated
lL 1, nfiZ, or the most recent revision thereof.
Name of Community

I
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Section 3.2 - Description of Floodplain Areas
The identified floodplain area shall consist of the following three specific areas:
a. The Floodway area shall be those areas identified as such
in the FIS and as shown on the Floodway map or FIRM. The
term shall also include floodway areas identified in
other studies for the approximated area discussed in section c. below.
b. The Floodway Fringe area shall be those areas for which
specific one hundred (100) year flood elevations have
been provided in the FIS but which lie beyond the Floodway area. These areas are shown on the Floodway map or
FIRM.
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o. The Approximated area shall be those areas identified as
an A Zone on the Floodway map or FIRM included in the FIS
prepared by FEMA and for which no one hundred (100) year
flood elevations have been provided. For these areas,
elevation and floodway information from other Federal,
State or other acceptable source shall be used when
available. Where other acceptable information is not
available, the elevation shall be determined by using the
elevation of a point on the boundary of the identified
floodp\Lain. a/rea which is nearest the construction site.
The *L/ TV ;/ ////7/^Q may require the applicant to determine
the elevation with hydrologic and hydraulic engineering
techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify that the
technical methods.used correctly reflect currently
accepted technical concepts. Studies, analyses,
computations, etc., shall be submitted in sufficient
detail to allow a thorough technical review by the
*
.
Section 3.3 - Changes in Designation of Area
The delineation of the Lderitif iexS. flood plain area
may be revised by the * (_, /./« .•/• /i/.'T'^ where natural or
man-made changes have occurred and/or more detailed studies
Name of Community

I
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conducted or undertaken by the"U.S. Army Corps of Engineers,
a River Basin Commission or other qualified agency or individual document the necessity for such changes. However,
prior to any such change, approval must be obtained from the
Federal Insurance Administration (FIA).

I
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Section 3.4 - Boundary Disputes
*

Should a dispute concerning any district boundary arise, an
initial determination shall be made by the Permit Officer
and any pa-rty aggrieved by this decision may appeal to the
* *^-g/o/ fj£. £**!/?p.-//Jrtfitfik The burden of proof shall be on the
appellan/t'7~
//
ARTICLE IV - UTILIZATION OF THE FLOODPLAIN AREA
1 . In the FLoodpiain Area any development, and/or use of land
may he permitted provided that all such uses, activities,
and/or development shall be undertaken in strict compliance with the floodproofing and related provisions contained herein and in all other applicable codes, ordinances and regulations.
2. Within any floodway area, no encroachments, including
fill, new construction, substantial improvements, or
other development shall be permitted unless it has been
demonstrated through hydrologic and hydraulic analysis
perr'ormed in accordance with standard engineering
practice that the proposed encroachment will not result
in any increase in the Base Flood Elevation.

I

.';. Whenever a developer intends to alter or relocate a
watercourse within the Floodplain Area, the developer
shall notify in writing by certified mail all adjacent
communities and the State Coordinating Office of all such
intended activities prior to any alteration or relocation
of the watercourse, and shall submit copies of such notification to the Federal Insurance^Admi/ni*s trator. The
developer shall also assure *7/\J£ f'jfc // //y/7/frfl.n writing
that the flood carrying capacity within the altered or
relocated portion of the watercourse in question will be
maintained.
**
*

N'ame of Appeals Authority
Name of Community

I
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ARTICLE V - CRITERIA FOR BUILDING AND SITE PLAN APPROVAL
Section 5.1 - General
Building Permits are required in order to determine whether
, all new construction or substantial improvements are:
(1) designed (or modified) and adequately anchored to prevent flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.
(2) constructed with materials and utility equipment resistant to flood damage.
(3) constructed by methods and practices that minimize flood
damage.

I

(4) constructed with electrical, heating, ventilation,
plumbing and air conditioning equipment and other service facilities that are designed and/or located so as to
prevent water from entering or accumulating within the components during conditions of flooding.
Section 5.2 Basic Format
The basic format of the Building Permit shall include the
following:
(1) N'ame and address of applicant.
(2) Name and address of owner of land on which proposed construction is to occur.
(3) Name and address of contractor.
(4) Site location.
(5) Brief description of proposed work and estimated cost.
(6) A plan of the site showing the exact size and location
of the proposed construction as well as any existing
buildings or structures.

I

-11Section 5.3 Elevation and Floodproofing Information

I

Depending on the type of structure involved, the following information shall also be included in the application
for work within the Flood Plain Area:
A. For structures to be elevated to the Base Flood Elevation:
.'1 ) a plan showing the size of the proposed structure and
its relation to the lot where it is to be constructed.
(2) a determination of elevations of the existing ground,
proposed finished ground and lowest floor, certified by
a Regiscered Professional Engineer, Surveyor or Architect .
(3) plans showing the method of elevating the proposed
structure, includes details of proposed fills, pile
structures, retaining walls, foundations, erosion protection measures, etc. When required by the Permit
Officer, these plans shall be prepared bv a Registered
Professional Engineer or Architect.
!4) plans showing the methods used to protect utilities (including sewer, water, telephone, electric, gas, etc.)
from flooding to the Base Flood Elevation at the building site.
3.

I

For structures to be floodproofed to the Base Flood Elevation (nonresidential structures only):
1) plans showing details of all floodproofing measures, prepared by a Registered Profession Engineer or Architect,
and showing the size of the proposed structure and its
relation to the lot where it is to be constructed.
2) a determination of elevations of existing ground, proposed finished ground, .lowest floor, and floodproofing
limits; certified by a Registered Professional Engineer,
Surveyor, or Architect.
:> ) a. certificate prepared by the registered Professional
Engineer or Architect who prepared the plans in l i above,
that the structure in question, together with attendant
utility ana sanitary facilities is designed so that:

I

I

-12a. below the Base Flood Elevation the structure is watertight with walls substantially impermeable to the
passage of water.
b. the structure will withstand the hydrostatic, hydrodynamic, buoyant, impact, and other forces resulting
from the flood depths, velocities, pressures, and
other factors associated with the Base Flood.
Section 5.4 Site Plan Criteria
The owner or developer of any proposed subdivision, manufactured home park or subdivision or other development shail
submit a site plan to the Permit Officer which includes the
r'oL lowing information:
1 ) .\ame of engineer, surveyor, or other qualified person responsible for providing the information required in this
section.

I

2) A map showing the location of the proposed subdivision
and/or development with respect to the municipality's
flood plain areas, proposed lots and sites, fills, flood
or erosion protective facilities and areas subject to
special deed restriction. In addition, it is required
that all subdivision proposals and other proposed new
developments greater than 50 lots or five (5) acres,
whichever is the lesser, shall include base flood
elevation data.
3) Where the subdivision and/or development lies partially
or completely in the flood plain areas, the plan map
shall include detailed information giving the location
and elevation of proposed roads, public utilities and
building sites. All such maps shall also show contours
at intervals of two (2) or five (5) feet depending upon
the slope of the land and identify accurately the boundaries of the flood plain areas.
ARTICLE VI - SPECIFIC REQUIREMENTS
6.1 Design and Construction Standards

I

In order to prevent excessive damage to buildings, structures and
related utilities and facilities, the following restrictions

-13apply to all development, subdivision proposals, manufactured home
parks, new construction and to construction of substantial
improvements to existing structures occurring in the Flood Plain
Area.

I

*

A. Basements and Lowest Floors
1) All new construction and substantial improvements of
residential structures must have the lowest floor (including basement.) elevated to or above the Base Flood Elevation.
~) \11 new construction and substantial improvements of nonresidential structures must have the lowest floor (including
basement) elevated to or above the Base Flood Elevation; or,
together with attendant utility and sanitary facilities, be
designed so that below the Base Flood Elevation the structure
is floodproofed in accordance with Section 5.3B.
3) For all new construction and substantial improvements, those
fully enclosed areas below the lowest floor that are usable
solely for parking of vehicles, building access or storage
in an area other than a basement and which are subject to
flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the
nntry and exit of floodwaters. Designs for meeting this requirement must either by certified by a registered professional engineer or architect or meet or exceed the following minimum criteria:

I

A. ) A minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area subject to flooding shall be provided.
B . i The bottom of all openings shall be no higher than one
foot above grade.
C.) Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the
automatic entry and exit of floodwaters.
B. Manufactured Home Placement
1 ) Manufactured homes to be placed or substantially improved
within any floodplain area on sites (a) outside of a manufactured home park or subdivision, (b) in a new manufactured home parK or subdivision, (c) in an expansion to an

I
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- existing manufactured home park or subdivision or (d) in an
existing manufactured home park or subdivision in which a
manufactured home has incurred "substantial damage", as
defined herein, as the result of a flood shall:
*

A) be elevated on a permanent foundation so that the
lowest floor of the manufactured home is elevated
to or above the Base Flood Elevation and,
B) be securely anchored to an adequately anchored foundation system to resist flotation, collapse and
lateral movement
2) Manufactured homes to be placed or substantially improved
within any floodplain area in an existing manufactured
home park or subdivision and not subject to the provisions
of the paragraph above shall be elevated so that either:
A) the lowest floor of the manufactured home
is at or above the Base Flood Elevation, or
B) the manufactured home chassis is supported by reinforced piers or other foundation elements of at
Least equivalent strength that are no less than 36
inches in height above grade and be securely anchored to an adequately anchored foundation system
to resist flotation, collapse and lateral movement

I

C. Recreational Vehicle Placement
1) Recreational vehicles to be placed within any floodplain
area shall either: (a) be on the site for fewer than 180
consecutive days and (b) be fully licensed and ready for
highway use or meet the provisions of Section
6.1 B . I ) of this Ordinance. A recreational vehicle is
ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect
utilities and security devices, and has no permanently
attached additions.
D. Fill
If fill is used to raise the finished surface of the lowest
floor to the Base Flood Elevation:

I

'Q
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1) Fill shall extend beyond a structure for a sufficient distance to provide acceptable access.
For residential structures, fill shall extend laterally fifteen (15) feet beyond the building line from all points. For non-residential structures, fill shall be placed to provide access
acceptable for intended use. At-grade access, with fill
extending laterally fifteen (15) feet beyond the building
line, shall be provided to a minimum of twenty-five (25)
percent of the perimeter of a non-residential structure.
2) Fill shall consist of soil or rock materials only.
tary land fills shall not be permitted.

I

Sani-

'5) Fill materials shall be compacted to provide the necessary
stability and resistance to erosion, scouring, or settling.
4 i Fill slopes shall be no steeper than one (1) vertical on
two (2) horizontal, unless substantiating data .justifying
steeper slopes are submitted to and approved by the Permit
Officer.
5) Fill shall be used only to the extent to which it does not
adversely affect adjacent properties.
E. Placement of Buildings

I

1) All buildings and structures shall be constructed and
placed on the lot so as to offer the minimum obstruction to
the flow of water and shall be designed to have a minimum
obstruction effect upon the flow and height of flood water.
F. Anchoring
1. All buildings and structures shall be firmly anchored in
accordance with accepted engineering practices to prevent
flotation, collapse, and lateral movement, thus reducing
the threat to life and property and decreasing the possibility of the blockage of bridge openings and other restricted sections of the watercourse.
2. All air ducts, large pipes and storage tanks located at or
below the Base Flood Elevation shall be firmly anchored to
resist flotation.

I

I

-163. All manufactured homes shall be anchored to resist flotation, collapse or lateral movement. Methods of anchoring may include but are not limited to the over-the-top
and frame ties to ground anchors such as the following:
a. over-the-top ties shall be provided at each of the four
corners of the manufactured home, with two additional
ties per side for manufactured homes less than 50 feet
long.
b. frame ties shall be provided at each corner of the home
with five additional ties per side at intermediate
points, with manufactured homes less than SO feet .Long
requiring four additional ties per side.
c. all components of the anchoring system shall be capable of carrying a force of 4,800 pounds.
d. any additions to a manufactured home shall be similarly anchored.

I

This requirement is in addition to applicable State and
local anchoring requirements for resisting wind forces.
'}. S t.orage
N'o materials that are buoyant, flammable, explosive, or in
times of flooding could be injurious to human, animal or plant
life, shall be stored below Base Flood Elevation.
H. Utility and Facility Requirements
1) All new or replacement water systems whether public or private, shall be designed to minimize or eliminate infiltration of flood waters into the systems.
2) All new or replacement sanitary disposal systems, whether
public or private, shall be designed to minimize or eliminate infiltration of flood waters into the systems and. discharges from the systems into flood waters.
3) All other new or replacement public and/or private
utilities and facilities shall be located ana constructed
to minimize or eliminate flood damage.

I

JL-

-17- 4) Onsite waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding .

I

I . Drainage
*

Adequate drainage shall be provided to reduce exposure to
flood hazard.
ARTICLE VII - ADMINISTRATION
'•Section 7.1 Building Permits and Site Plan Approvals
Required
It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improvement, the placement or relocation of any structure (including manufactured homes) with the Flood Plain Area, unless a
permit has been obtained from the Permit Officer.
In addition, where land is to be subdivided, utilized for a manufactured home park or subdivision or otherwise developed, a
site plan must be submitted to, and approved by, the Permit
Officer prior to any development.
Section 7.2 Approval of Permits and Plans

I

All permits and plans shall be approved only after it has
been determined that the proposed work to be undertaken
will be in conformance with the requirements of the State
and all other applicable codes and ordinances.
The Permit Officer shall require copies of all necessary
permits from those governmental agencies from which approval is required by Federal or State Law.
A record of all informatiojT^uppLied ;to/ the Permit Officer
shall be kept on file by * /#< r, /•> ,*/ /f.^T/^.
/
Section 7.3 Application Procedures
Application for building permit and site plan approvals
shall be made, in writing, to -.he Permi - Officer, and shall
include ail information stipulated under Article V of this
Ordinance.

I
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Section 7.4 Changes
After the issuance of a building permit or site plan approval by the Permit Officer, no changes of any kind shall be
made to the application, permit, or any of the plans, specifications or other documents submitted with the application
without the written consent or approval of the Permit Officer .
Section 7.5 Placards
in addition to the building permit, the Permit Officer shall
issue a placard which shall be displayed on the premises
during the time construction is in progress. This placard
shall show the number of the building permit, the date of it
issuance and be signed by the Permit Officer.
Section 7.6 Start of Construction

I

Work on the proposed construction shall begin within six (6)
months after the date of issuance of the building permit or
the permit shall expire unless a time extension is granted,
in writing, by the Permit Officer.
Section 7.7 Inspection and Revocation
During the construction period, the Permit Officer or other
authorized official may inspect the premises to determine
that the work is progressing in compliance with the information provided on the permit application and with all applicable laws and ordinances. In the event of Permit Officer
discovers that the work does not comply with the permit
application or any applicable laws and ordinances or that
there has been a false statement or^misrepresentation by any
applicant, the Permit Officer shalir/revoke, the building permit and report such fact to che * { 17^ ,tr /U!"Vi-o
for
whatever action it considers necessary'.
Name of Community

I

109
~-\j / *
-19Section 7.8 Fees
Application for a buiJ/gJirig permit shall be accompanied by a
fee, payable to the * L ( j M <?/ /(/IffiS , based upon the estimated cost of the propos'e/i construction as determined by the
Permit Officer at the following rates:
Estimated Cost
SO.00 to S50.00
551.00 to S500.00
3501.00 to 31,000.00
Each additional
thousand or part thereof.

I

Fee
S
S
S ~^_
f
S ^O/?£Uti

ARTICLE VIII - APPEALS AN'D PENALTIES
Section 8.1 Appeals
Whenever any person is aggrieved by a decision of the Permit
Officer with respect to the provision of this Ordinance, i^tc
is the right of that person to appeal to the * ^////AC Ar/yr tt/j
which shall be known as the Appeals Authority. Such appeal
must be filed, in writing, within thirty (30) days after the
determination by the Permit Officer.
Upon receipt of such
appeal, the Appeals Authority shall set a time and place not
less than tn (10) nor more than thirty (30) days for the
purpose of hearing the appeal. Notice of the time and
place of the hearing shall be given to all parties at which
time they may appear and be heard. The determination by the
Appeals Authority shall be final in all cases.

I

* Name of Community
** Name of Appeals Authority

I

-20- ...

I

Section 8.2 Appeal Review Criteria
All appeals contesting only the permit fee established by
the Permit Officer may be handled at the discretion of the
Appeals Authority. All decisions on appeals to all other
provisions of this Ordinance shall adhere to the following
criteria:
1) Affirmative decisions shall only be issued by the Appeals
Authority upon (i) a showing of good and sufficient
cause, l i i ) a determination that failure to grant the
appeal would result in exceptional hardship to the applicant, and ( i i i ) a determination that the granting of an
appeal will not result in creased flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public or conflict with existing Iccal laws
or ordinance.
2) An affirmative decision shall be issued only upon determination that it is the minimum necessary, considering
the flood hazard, to afford relief.

I

3) An affirmative decision may be issued for the repair
or rehabilitation of historic structures upon a determination that, the proposed repair or rehabi Li tation
will not preclude the structure's continued designation
as a historic structure and the variance is the minimum
necessary to preserve the historic character and design
of the structure.
i) The Appeals Authority -shall notify the applicant in writing over the signature of a community official that (i)
the issuance of a decision to allow construction of a
structure below the Base Flood Elevation will result in
increased premium rates for flood insurance, ( i i i such
construction below the Base Flood Elevation increases
risk to life and property.
Such notifications shall be
maintained with a record of all decisions as required
in paragraph (4) of this section; and
5) The Appeals Authority shall (i)-maintain a record of all
decisions including justification for their issuance, and
(ii) report such decisions issued in its biennial report
submitted to the Federal Insurance Administration.

I

-21D) An affirmative decision shall not be granted for any
construction, development, use or activity within any
floodway area that would cause any increase in the
Base Flood Elevation.

I

Section 8.3 Penalties
Any person who fails to comply with any or all of the requirements or provisions of this ordinance or direction of
the Permit Officer or any other authorized employee of the
community shall be guilty of an arfflense, and, upon convict i o n , shall pay a fine to the * L/ry t~l /U*[JW-O
of not
less than fifty dollars (550.00)or/more thanfive
hundred dollars (S500.00) plus cost of prosecution.
In default of such payment such person shall be imprisoned in
county prison for a period not to exceed 10 days. Each day
during which any violation of r.his Ordinance continues shall
constitute a separate offense. In addition to the above
penalties all other actions are hereby reserved including an
action in equity for the proper enforcement of this Ordinance. The imposition of a fine or penalty for any violation }f, or non-compliance with, this Ordinance shall not
excuse the violation or non-compliance with this Ordinance
or permit it to continue; and all such persons shall be
rr^quir^d to correct ->r remedy such violations or non-compliances w i t h i n a reasonable time. Any structure constructed, reconstructed, enlarged, altered or relocated in nonance/with this Ordinance may be declared by the
i/ /I/,' 7/1.-O
to be a public nuisance and abatable as
such.I

I

\RTICLE IX - 5EVERABILITY AND MUNICIPAL LIABILITY
Section 9.1 - Severability
If any section, subsection, paragraph, sentence, clause, or
phrase of this Ordinance shall be declared invalid for any
reason whatever, such decision shall not affect the remaining portions of this Ordinance which shall remain in full
force and effect, and for this purpose the provisions of
this Ordinance are hereby declared to be severable.
*

>;ame of Community

I

I

-22Section 9.2 - Municipal Liability
The granting of a permit or approval of a subdivision or development plan in an identified flood-prone area, shall not
constitute a reare'sentation, guarantee, or warranty-of any
kind by the * L/7 1 c.7 rJ>-rn^ or by any official or employee
thereof of the practicability or safety of/Tth£ pro-posed use,
and shall create no liability upon the » ( / > • > • ? 6i fU/lr^O .
~ ~ /
A R T I C L E X - ENACTMENT
Passed on FIRST R E A D I N G t h i s the

2nd

day of October

Passed on SECOND AND F I N A L R E A D I N G t h i s
_
_

I

PUTNAM/KANAWHA

S I GNED :

ATTEST :

I

MAYOR_

,

( '

OF THE
County

16th day of

. 19 90

October 19 90

CITY OF NITRO _ _
WV

DON KARNES
MAYOR

I

B U I L D I N G P E R M I T S FEES

3r every building where the valuation from $100. 00 up to $1,000.00
/er $1,000.00 to $2,000.00
/er $2,000.00 to $3,000.00
/er $3,000.00 to $4,000. 00
/er $4,000.00 to $5,000.00
/er $5,000.00 to $6,000.00
;er $6,000.00 to $7,000.00
/•er $7,000.00 to $8,000.00
rer $8,000.00 to $9,000.00
rer $9, 000.00 to $10,000.00
rer $10 > 000. 00 to $11 ,000. 00
rer $11 » 000. 00 to $12 ,000. 00
rer $12 » 000. 00 to $13 ,000. 00
rer $13 » 000. 00 to $14 ,000. 00. . . »
rer $14 > 000. 00 to $15 ,000. 00
,
rer $15 > 000. 00 to $16 ,000. 00
,
fee $16 » 000. 00 to $17 ,000. 00
,
r er $17 » 000. 00 to $18 ,000. 00
,
r er $18 » 000. 00 to $19,,000. 00
,
r er $19 » 000. 00 to $20,,000. 00
,
r er $20 ,000. 00 to $21 ;,000. 00
r er $21 > 000. 00 to $22,,000. 00
r er $22 > 000. 00 to $23;,000. 00
r er $23 > 000. 00 to $24,,000. 00
•er $24 » 000. 00 to $25,,000. 00
•er $25 > 000. 00 to $26,,000. 00
•er $26 > 000. 00 to $27,,000. 00
•er $27 i 000. 00 to $28,,000. 00
•er $28 > 000. 00 to $29,,000. 00
•er $29 » 000. 00 to $30,,000. 00
•er $30 » 000. 00 to $31,,000. 00
•er $31 > 000. 00 to $32,,000. 00
•er $32 > 000. 00 to $33,,000. 00
er $33 > 000. 00 to $34,,000. 00
•er $34 » 000. 00 to $35,,000. 00
•er $35 > 000. 00 to $36,,000. 00
er $36 > 000. 00 to $37,,000. 00
er $37 ,000. 00 to $38,,000. 00
er $38 > 000. 00 to $39,,000. 00
e. r $39 > 000. 00 to $40,,000. 00
er $40 > 000. 00 to $41,,000. 00
er $41 » 000. 00 to $42,,000. 00
er $42 > 000. 00 to $43,,000. 00
er $43 » 000. 00 to $44,,000. 00
er $44 » 000. 00 to $45,,000. 00
er $45 > 000. 00 to $46,,000. 00
er $46 » 000. 00 to $47,,000. 00
er $47 > 000. 00 to $48,(000.00
er $48 9 000. 00 to $49, 000. 00
er $49 » 000. 00 to $50, 000. 00

•

,$.7.50
,$15.00
$19.50
$24.00
$28.50
$33.00
$37.50
$42.00
$46.50
$51 .00
$55 .50
$60 .00
$64 .50
$69 .00
$73 .50
$77 .25
$81 .00
$84 . 75
$88 .50
$92 .2*
$96 .0(1
$99 .71
103 .50
107 .25
111 . 00
114 .75
118 .50
122 .25
126 .00
129 .75
133 .50
137 .25
141 .00
144 .75
148 .50
152 .25
156 .00
159 .75
163 .50
$ 167 .25
171 .00
174 . 75
$ 178 .50
182
186 . ocl
189 .751
193 .50
197 .25
201 .00
204 .75

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

•2i

$50,001.00 to $100,000.00,

I

$204.75 for the first
$50,000.00 plus $3.00
for each additional
thousand or fraction
thereof, to and including $100,000.00.

$100,001.00 to $500,000.00,

$354.75 for the first
$100,000.00 plus $1.87
for each additional
thousand or fraction
thereof, to and
including $500,000.00.

$500,001.00 and up

$1,104.75 for the
first $500,000.00 plus
$1.12 for each
additional thousand or
fraction thereof.

Moving of Building or Structures
For the moving of any building or structure, the fee shall be
$50.00

I

Demolition of Building of Structures
For the demolition of any building or structure, the fee shall be
$25.00

Where work for which a permit is required by this Code is started or
proceeded with prior to obtaining said permit, the fees herein specified
shall be doubled, but the payment of such double fee shall not relieve
any persons from fully complying with the requirements of this Code in
the execution of the work nor from any other penalties prescribed herein.

When the valuation of the proposed construction exceeds $1,''000.00
a plan is required to be submitted by Section 105.3, a plan-checking
fee shall be paid to the Building Official at the time of submitting
plans and specifications for checking.
Said plan-checking fee shall be
equal to one-half of the building permit fee as set forth in Section
107.4.

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
NOVEMBER 6, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilwoman
Betty Jo Boggess and Councilman Jim Hutchinson.
Also present
were City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison. Absent were Councilman at Large Rusty Casto, Councilman
Robert Young and Councilman George Atkins.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 16, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the minutes of
the October16, 1990, Council Meeting be approved. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - APPOINTMENTS TO THE NITRO DEVELOPMENT
AUTHORITY: - Mayor Karnes furnished Council a list of names with
the term of their appointment that he recommends appointed to the
Nitro Development Authority. They are as follows:
Max Galloway
Don Karnes
John Santrock
Lawrence Hill
Robert White
Yvonne Murray

(1)
(1)
(2)
(2)
(3)
(3)

Jewell McClanahan
Wayne Shafer
Preston Russell
0. C. Sanders
James Lemon
Martha Bailey

(1)
(1)
(2)
(2)
(3)
(3)

I

Councilman at Large David Casebolt moved the appointees be
approved as suggested by Mayor Karnes. The motion was seconded.
A vote was taken and it was unanimously approved.
AGENDA ITEM NO. 3 - NITRO/CROSS LANES JAYCEES; - Mayor
Karnes introduced Greg Harkins, President of the Nitro/Cross
Lanes Jaycees to report on the Haunted Rooms.
Mr. Harkins
introduced Jason Graves, President of the newest team
organization in Nitro called the Nitro/Cross Lanes Jayteens. He
said they couldn't be Jaycees due to the age limit.
He reported
they had 60 kids working at the Haunted Rooms, and they will be
working on the Christmas float for Santa Glaus. Mr. Harkins gave
Council an expense and income report, and presented Mayor Karnes
and Mr. Long, Director of Recreation a check in the amount of
$1,250 which represented one half of the proceeds from the
Haunted Rooms.
Councilman Jim Hutchinson commented he thought
this group should be c o m m e n d e d and Councilman at Large David
Casebolt agreed.
Also, he mentioned that when he drove by the
building, Jay was there working and needed to be commended also.
Mr. Harkins said the kids should be the ones commended, and
everyone agreed.
Councilman at Large Olaf Walker moved the

I
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report be made a part of the minutes and suggested the Mayor
write the Jaycees a letter commending them for their work in the
Haunted Rooms, and express the City's appreciation for the
51,250.00. The motion was seconded. A vote was taken and it was
unanimous.
Councilman at Large Olaf Walker said he would like for the
Recreation Committee to make suggestions how they want to spend
the $1,250.00 and come back to Council. He said he didn't think
Council had a lot to say about this, but feels it would be proper
for the Committee to notify Council.
REPORT ATTACHED.

I
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AGENDA ITEM NO. 4 - REPORT ON SENIOR CITIZENS; - Mayor
Karnes yielded this agenda item to Mr. Bob White. Mr. White
reported the Nitro Senior Citizens would move from the
Presbyterian Church to a site of their own on Bank Street
probably November 17, thanks to all the volunteers. He said what
he can gather from the Community Council on Aging, the enthusiasm
and participation has almost doubled since the announcement
several weeks ago that this move was going to take place. He
said the work was done by all volunteer labor, and invited the
members of Council to stop by.
Councilman Jim Hutchinson said he had two cards for Lt.
Blankenship, and would like to have Council sign and then leave
them in the Police Station for the policemen's signature.
Mayor Karnes advised Mr. Gaujot had an update on the case
brought by Fred Sampson and other residents on Hillside Drive
against the City and Hack's Mobile Home.
Mr. Gaujot reported
the Court ruled in favor of the residents of Hillside Drive and
enjoined permanently Hack's Mobile Homes from using that property
in such a manner as to violate the Zoning Ordinance of the City
of Nitro. He said the Court ruled that the B-l zoning area only
went back to where the reported alley was on the map.
In
addition to enjoining Hack's, the Court ordered and directed the
City enforce our Zoning Ordinance in accordance with the Court's
rule. Mr. Gaujot informed that we must appeal the decision of
the Court or we have to notify Hack's he is in violation of the
Zoning Ordinance as the Court has interrupted.
Mr. Gaujot said
his personal opinion is that the Court is wrong, but the only way
we can determine this is if an appeal is taken.
Mr. Gaujot
advised he spoke with Mr. McKittrick, the attorney for Hack's,
and he indicated he was taking an appeal for Hack's.
Councilman
at Large David Casebolt asked how this ruling affected Peoples
Federal Credit Union, and Mr. Gaujot answered Mr. Parrish
McKittrick told him that he was going to sue the City because we
gave Hack's a permit to put the mobile home there. He said this
would be a different suit, but it is a problem.
If we enforce
the ordinance, the Credit Union is in the same position as
Hack's.
Part of their building is in R-l and part on B-l.
Councilman at Large David Casebolt said the building wasn't on
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the alleyway, but they have a parking lot there. Mr. Gaujot said
a decision has to be made whether we will appeal, and if we don't
prevail he fully anticipates Hack's will sue the City.
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Councilman at Large David Casebolt said the Recreation
Committee met, and they are organizing a basketball league and
questioned if the children would be covered under the City's
insurance.
The City Attorney suggested the insurance agent be
contacted.
Mr. Long said it was run by the Recreation
Department in the past and it was covered by the City's insurance
plan at that time.
Mayor Karnes said he didn't see anything
wrong with this, and feels it would be a function of the
Recreation Department.
Councilman Jim Hutchinson said he thought there should be
better communication between Council.
He suggested that in the
event of illness or a death in the family of members of Council,
the police department or the Mayor's secretary be notified so the
information could be passed on to other members of Council.
Councilman Jim Hutchinson said people have been talking to
Councilman George Atkins about the mess the geese and ducks are
making at the lake. He asked if signs could be put up stating
not to feed the ducks and geese, and if the Department of Natural
Resources could take some of them elsewhere.
Mayor Karnes
informed DNR have taken some of the ducks to another site, but
they come back because people feed them, and we could post signs.
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City Recorder Doris G. Carrier asked if the insurance had
been increased at the Library since the new addition. Mayor
Karnes responded he wasn't sure.
Councilman at Large Olaf Walker asked if Gene Williams would
take a couple of the street signs we now have and change it
anyway he thinks would be more visable, such as paint the entire
sign black and put the letters in white or leave as is and paint
the letters white. Also, furnish prices on metal signs like we
used to have if he has any.
Councilman at Large David Casebolt moved the meeting be
adjourned. The motion was seconded. A vote taken and it was
unanimous and the meeting was adjourned at 8:20 p.m.
S=.^ Jz^&z
DON KARNES', MAYOR
^<L.^-
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DORIS G. CARRIER, RECORDER
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THE HAUNTED ROOMS 1990
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EXPENSES
Date

Person or Company

Description of Expense

Amount

10/06/90
10/07/90
10/07/90
10/07/90
10/09/90
10/09/90
10/12/90
10/12/90
10/13/90
10/15/90
10/18/90
10/18/90
10/19/90
10/19/90
10/19/90
10/21/90
10/21/90
10/25/90
10/26/90
10/26/90
10/26/90
10/26/90
10/27/90
10/28/90
10/28/90
10/28/90
10/29/90
11/90
11/90
11/90

Greg
Greg
Vi
Aliza
Casto Hardware
Greg
Fas-Chek
McDonalds
Greg
Sams
Fas-Chek
Rich Oil
Nitro Lock & Key
Nitro Supermarket
Dominoes Pizza
Fas-Chek
SuperAmerica
Dairy Queen
Nitro Supermarket
Rich Oil
Fas-Chek
Nitro Supermarket
Sams
Pizza Hut
Nitro Supermarket
Rich Oil
Sams
Virginia Welding
Sanitary Company
Ginos

Snacks
Kmart
Snacks
Make-up
Paint
Make-up
Cookies & Cake
Hamburgers
Drinks (pop)
Supplies
Pizza. Rolls
Gas
New Locks
Drinks (pop)
Pizza
Kool-Aid
Gas
Hot Dogs
Cookies
Gas
Kool-Aid & Brownies
Cookies
Candy
Pizzas
Drinks
Gas
Candy
Dry Ice
Port-A-Jon
Volunteer's Party (Kids)

13.53
82.45
5.06
20.00
35.97
92.00
8.00
23.00
17.18
24.16
14.47
14.00
5.00
8.40
20.00
9.01
2.30
9.00
8.11
5.00
15.05
3.43
36.93
31.80
6.30
14.00
25.79
120.00(*)
75.00(*)
300.00(*)

TOTAL EXPENSES
(*) Estimated Cost

I

1,044.94

THE HAUNTED ROOMS 1990
INCOME
Date
10/05/90
10/05/90
10/07/90
10/12/90
10/13/90
10/14/90
10/19/90
10/20/90
10/21/90
10/25/90
10/23/90
10/27/90
10/23/90
10/29/90
10/30/90
10/31/90
TOTAL TICKETS

Number of Tickets

Amount

81
88
111
140
146
96
192
226
64
59
203
316
263
162
185
133

2,465

101.30
114.91
159.25
219.93
226.42
114.41
282.35
315.13
108.25
89.41
301.69
516.50
401.67
206.80
235.30
141.00
TOTAL INCOME

I

3,534.32

I
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THE HAUNTED ROOMS 1990
FINAL FIGURES FOR 1990

I
TOTAL DAYS OPEN

16

TOTAL NUMBER OF TICKETS SOLD

2,465

TOTAL INCOME

3,534.32

TOTAL EXPENSES

1,044.94

NET PROFIT

2,489.38

AVERAGE GATE PER NIGHT

220.90

AVERAGE COST PER VISITOR

1.43

AVERAGE NUMBER OF TICKETS SOLD PER NIGHT

TOTAL TO THE CITY OF NITRO RECREATION DEPARTMENT (CHECKS 176)
•OTAL TO NITRO-CROSS LANES JAYCEES

154

1,250.00
1,239.38

NET DIFFERENCE BETWEEN CITY AND JAYCEES

10.62

1990 COMPARISON TO SAME 4 DAYS AS 1989

1989 NET PROFIT
1989 TOTAL TICKETS SOLD
1989 TOTAL DAYS OPEN

750.00
853
4

1990 NET PROFIT
1990 TOTAL TICKETS SOLD
1990 TOTAL DAYS OPEN

1,260.29
866
16
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

NOVEMBER 20, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:33 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Treasurer Ralph Allison. Absent were
Councilman at Large Olaf Walker,
Councilman at Large David
Casebolt and City Attorney Phillip D. Gaujot.
AGENDA ITEM NO. 1 - COUNCIL MEETING MINUTES OF NOVEMBER 6^
1990; - Councilman Robert Young moved the Minutes of November 6,
1990 be approved. The motion was seconded. A vote was taken and
the Minutes were unanimously approved.
Councilman George Atkins asked if they had come up with
anything to improve visibiliy regarding present street signs, and
M
"ayor Karnes responded they just had ideas at this time.
AGENDA ITEM NO. 2 - ORD. 90-9 - AUTHORIZING LOAN AGREEMENT NITRO SANITARY BOARD; - Mayor Karnes introduced Ordinance 90-9,
and advised the Treasurer of the Nitro Sanitary Board would be at
the next meeting to answer any questions.
Councilman at Large
Rusty Casto moved the Mayor read the title only of Ordinance 909. The motion was seconded.
A vote was taken and it was
unanimous.
Councilman at Large Rusty Casto moved the ordinance
be approved. The motion was seconded. A vote was taken and it
was unanimous.
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ORDINANCE 90-9 ATTACHED.
AGENDA ITEM NO. 3 - PROCLAMATION 90-2 - LIBRARY WEEK (12/3 12/9); - Mayor Karnes yielded this agenda item to Mr. John
Santrock, a Board Member of the Library. Mr. Santrock informed
this was the 26th anniversary of the Nitro Public Library. He
said he hoped all members of Council would visit the Library
during the week of December 3 through 9, and hopefully they would
be able to be present at the reception December 9 from 2 until 5
p.m. After Mayor Karnes read the proclamation, Councilman at
Large Rusty Casto moved we accept Proclamation 90-2. The motion
was seconded. A vote was taken and it was unanimous.
PROCLAMATION 90-2 ATTACHED.
AGENDA ITEM NO. 4 - COUNCIL MEETING DATES (12-18-90 AND 0101-90; - Mayor Karnes said the only opening the Moose had for the
annual employee's Christmas Dinner was a regular Council Meeting
date, December 18. Mayor Karnes asked if Council wanted to leave
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the Council Meeting date as scheduled. Councilman Jim Hutchinson
noved the Council Meeting scheduled for December 18, be moved to
December 11, 1990,
and the January 1, 1991, regular scheduled
r.eetingo be moved to January 8, 1991. A vote was taken and it was
unanimous.
AGENDA ITEM NO. 5 - SANTA GLAUS REQUEST; - Mayor Karnes
yielded this agenda item to Councilman George Atkins.
Councilman
George Atkins advised this agenda item was a request from the
Recreation Department to spend $250 of the funds raised from the
Haunted Rooms to purchase gifts for the
children of the
employees. City Recorder Doris G. Carrier said her concern is
that some will receive a big toy, while others get a small one
and children would be sad. Giving each child fruit and candy was
discussed.
After a discussion, Councilman George Atkins moved
this be referred back to the recreation department, and they be
allowed to spend up to $250.00 for gifts for Santa to give the
children at the Christmas dinner.
The motion was seconded.
A
vote was taken and it was unanimous.

I

Mayor Karnes said the next item for discussion was not on
the agenda, because of the time involved. He informed one of our
oldest employees, Eve Frazier, will retire effective November 30,
1990.
Councilman Robert Young moved the Mayor read Proclamation
90-3.
The motion was seconded. A vote was taken and it was
unanimous.
After the Mayor read Proclamation 90-3 in its
entirety, Councilman Jim Hutchinson m o v e d Council adopt
Proclamation 90-3.
The motion was seconded.
A vote was taken
and it was unanimous.
PROCLAMATION 90-3 ATTACHED.
Councilman Robert Young said he has been asked to pass along
to Council many thanks for fixing the drainage problem at
Brentwood.
Councilman George Atkins announced they were having Open
House at the new Senior Citizens Nutrition Center on Bank Street
on December 1, following the Christmas parade.
Councilman at Large Rusty Casto suggested we have a Council
Meeting at the new Senior Citizens Nutrition site. Mayor Karnes
said this would be put on the agenda for the next meeting.
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Councilman George Atkins inquired about the signs that
haven't been put up, and Chief Cochran responded he ordered the
signs to be placed.
Councilman George Atkins asked about the painting of the
diagonal parking lines through 21st Street, and Councilman Robert
Young answered that if the lines are painted with temperatures 45
degrees or lower, they wouldn't stick.

o

Councilman at Large Rusty Casto said he understood the World
War I Museum had around $38,000 that could come into the City
treasury, and asked if this was correct. Mayor Karnes said they
have about that much money, but whether it could come in the
City's treasury is another question.
Councilman at Large Rusty
Casto moved the Museum Foundation be sent a letter requesting
this money be transferred to the City. Motion died for lack of
second.
Mayor Karnes said he was hopeful the money would come
back to the City, but the Museum Board has control of these
funds.
Mayor Karnes said that during the last 8 years, we don't
have anything to show for approximately two million dollars given
to the City from the CBA, and would like their contribution be
used for capital improvement.
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Councilwoman Betty Jo Boggess said she would like to see the
trees on First Avenue at Memorial Park decorated this year.
City Recorder Doris G. Carrier moved the meeting be
adjourned.
The motion was seconded.
A vote was taken and the
meeting was adjourned at 8:15 p.m.
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
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Ordinance No.

90-9

Introduced in Council:

Referred to

NOVEMBER 20, 1990
Introduced by:

Passed by Council

MAYDK DOW

I

An Ordinance authorizing a Loan Agreement by and between The
City of Nitro. West Virginia and The National Bank of Commerce
of Nitro in principal amount not to exceed $212.000 to provide
funds to pay in part the cost of construction and acquisition
of certain betterments. improvements and additions to the
municipal sewerage system of the City; defining and prescribing
the terms and provisions of said Loan Agreement; providing for
the rights and remedies of and security for the Lender named
therein: and adopting other provisions related thereto.
Be It Ordained
Virginia:

by

the

Council

of

The

City

of Nitro.

West

ARTICLE I
STATUTORY AUTHORITY. FINDINGS AND DEFINITIONS
Section 1.01.
Authority
of
this Ordinance.
This
Ordinance is adopted pursuant to the provisions of Chapter 16.
Article 13, of the West Virginia Code of 1931. as last amended
(the "Act"), and other applicable provisions of law.
Section 1.02.
Findings.
determined and declared as follows:

I

It

is

hereby

found,

A.
The City of Nitro. West Virginia (the "City"),
desires to construct and acquire certain betterments, improvements and additions to the sewerage system (the "System") for
the collection and treatment. purification and disposal of
sewage, the custody, operation and maintenance of which System.
both within and without the corporate limits of the City, is
under the supervision and control of The Sanitary Board of the
City (the "Sanitary Board").

B.
By resolution duly enacted, and as amended and
supplemented to the date hereof, the Council of the City (the
"Council") duly authorized construction and acquisition of the
System
(the
"Project") in accordance with the plans and
specifications prepared by Dunn Engineers. Inc. of Charleston.
West Virginia (the "Consulting Engineers"), and on file with
the Sanitary Board of the City, at a cost presently estimated
by the Consulting Engineers of $322,000.
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C. The cost of the Project is being financed in part
with certain grants to the City or Sanitary Board, including a
grant from the United States Environmental Protection Agency
(the "EPA") in the approximate amount of $106.000. The City
has entered into a Step III grant agreement with the EPA.
pursuant
to which
the EPA will reimburse the City for
approximately seventy-five percent (75%) of the costs of the
Project incurred by the City and eligible for grant assistance,
not to exceed said approximate amount of $106,000. As of the
date hereof, the City has received EPA grant proceeds in the
aggregate principal amount
of $-0and has made, or is
preparing to make prior to the enactment hereof, requests for
reimbursement, not received as of the date hereof, in the
additional aggregate principal amount of $-0-.
D. The Sanitary Board has filed a petition with the
Council requesting the Council to enact an ordinance which,
among other things, authorizes the entering into of the Loan
Agreement,
payable
in
part
from
the
proceeds
of
the
aforementioned EPA grant, the proceeds of any additional notes
or other obligations not required by any other trust indenture,
trust agreement or contract, bond or note ordinance or other
enactment of the Council to be set aside and held for the
payment or security of any other bonds, notes or other
obligations of the City, be issued in such aggregate principal
amount as may be found necessary or appropriate to provide
funds to pay certain costs of the Project and to make other
necessary provisions pending receipt of the proceeds of said
EPA grant.
E.
It is deemed necessary and appropriate for the
City to enter into the Loan Agreement hereinafter authorized to
provide funds
to timely pay
in part certain costs of
construction and acquisition of the Project. Said costs shall
be deemed to include all costs properly chargeable to the
construction and acquisition of the Project
eligible for
reimbursement by the EPA and all costs properly chargeable to
the financing of such Project. including, whether incurred
prior or after the date hereof. the cost of all property
rights, easements and franchises deemed necessary or convenient
for
the
Project.
interest
upon
Loan
Agreement
during
construction and acquisition and for six (6) months after
completion of construction and acquisition of the Project: the
cost of the construction of the Project, including labor.
-2-
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equipment, materials, expenses for contractors, builders and
materialmen and any other expenses
necessary,
incidental,
desirable or appurtenant to the acquisition and construction
thereof, engineering and legal expenses; expenses for estimates
of costs and revenues; expenses for plans, specifications and
surveys; other expenses necessary or incident to determining
the feasibility or practicability of the Project; and such
other expenses as may be necessary or incident to the financing
authorized by this Ordinance. and to the construction or
acquisition of the Project and the placing of the same in
operation and the performance of the things required in this
Ordinance
or
permitted in
connection with any
thereof;
provided, that such costs, except those necessary or incident
to the financing authorized by this Ordinance, must be eligible
for reimbursement by the EPA.
The construction and acquisition
of the Project and the financing hereby authorized are for the
purpose of meeting and serving public convenience and necessity.
F.
It is in the best interests of the City that the
Loan Agreement hereinafter authorized, be entered into as soon
after the enactment of this Ordinance as may be practicable and
authorized and permitted by applicable law.
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G.
Each and every act. matter, thing or course of
conduct as to which provision is made in this Ordinance is
necessary in order to effectuate the purposes of the City and
to further secure the payment of the principal of and interest
on the Loan Agreement hereinafter authorized.
ARTICLE II
LOAN AGREEMENT
Section 2.01.
Authorization of Loan Agreement.
In
order to provide funds to timely pay certain costs of the
Project, the City shall enter into a Loan Agreement with The
National Bank of Commerce of Nitro which provides a line of
credit to the City in an amount of up to $212,000.
Section 2.02.
Form
of
Loan Agreement.
The
Loan
Agreement shall be in the following form with the appropriate
changes, insertions and deletions as the Mayor of the City
shall agree to by the execution of such agreement:
FORM OF LOAN AGREEMENT

I

THIS LOAN AGREEMENT Made and Entered into as of the
day of
, 1990. by and between THE CITY OF NITRO. WEST
VIRGINIA, a municipal corporation, (herein the "City"), and THE
NATIONAL BANK OF COMMERCE OF NITRO, a national
banking
association organized and existing under and by virtue of the

-3-
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laws of the United States of America, with its principal place
of business located in Nitro, West Virginia, (herein the
"Bank").
W_ITNES.S_ETH:

I

WHEREAS, pursuant to and in accordance with the provisions of Chapter 16. Article 13 of the Code of West Virginia of
1931, as last amended (herein called the "Act"), the City is
authorized and does operate sanitary sewage collection and
treatment system in and around the City of Nitro. West Virginia
in Kanawha and Putnam Counties, West Virginia; and
WHEREAS, pursuant to and in accordance with the Act
the City by Ordinance adopted
. 1990, authorized
the borrowing up to $212.000 from Bank by way of a line of
credit for the purpose of providing interim financing for the
acquisition.
construction
and
installation
of
certain
betterments, improvements and additions to the sanitary sewer
system; and
WHEREAS, in furtherance of such ordinance the City
will enter into a line of credit to be dated as of the date of
this Agreement, with Bank, as provided by the terms of this
Agreement; and
WHEREAS, in order to evidence the debt created by such
line of credit. City will execute a promissory note payable to
the order of Bank which note will be dated as of the date
hereof, and in the principal amount of up to $212,000 which
will bear interest at the rate not exceeding 12% per annum and
will be payable in full on or before ten years from date.
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WHEREAS. Bank is willing to consent to the same; and
WHEREAS, the execution and delivery of this Agreement
(the "Agreement"), as herein provided, have been in all respects duly and validly authorized by proceedings of the City
by Ordinance adopted the
day of
, 1990.
NOW, THEREFORE, the city in consideration of the premises and for other good and valuable considerations, the
receipt of which is hereby acknowledge, the promise to repay
the principal of and interest on the loan hereby granted and
the performance and observance by the City of all the covenants
expressed herein does hereby cause this Agreement to be executed and delivered to Bank.

I
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ARTICLE I

I

DEFINITIONS
Section 1.01.
Definitions of Terms.
In addition to
the terms defined elsewhere herein (including the recitals
hereto), the following terms shall have the following meanings
unless the context otherwise requires.
"Agreement" means this Loan Agreement.
"Bond Counsel" means any counsel acceptable to the
City and the Bank experienced in matters relating to tax exemption of interest on loans of States and their political subdivisions .
"City" shall mean the
Putnam Counties, West Virginia.

City

of

Nitro, Kanawha

and

"Code" means the Internal Revenue Code of 1986, as
amended.
Reference herein to any specific provision of the
Code shall be deemed to refer to any successor provision of the
Code.
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"Event of Default" means any of the events described
as an Event of Default in Section 6.01 hereof.
"I/C Proceeds" shall mean when used with respect to
any insurance or condemnation award, the gross proceeds from
such award less all expenses (including attorneys fees and any
extraordinary expenses of the Bank) incurred in the collection
thereof and including any amount for which the City shall be
the self insurer.
"Opinion of Counsel" means an opinion of counsel
may be counsel to the City) satisfactory to the Bank.

(who

"Loan" shall mean the then outstanding balance of the
line of credit which shall not exceed $212,000 at any one time
made by Bank to City.
"Pledged Revenues" mean all payments made pursuant to
this Agreement, proceeds from the sale of the System or any
part thereof, any condemnation award which has as its subject
the System, any Standard Hazard Insurance Policy concerning the
System, and the proceeds from the sale of any grant anticipation notes issued by the City for the System or EPA Grants for
the same.

I

"System" shall mean the sanitary sewage collection and
treatment system operated by the City in and around the City of
Nitro, West Virginia.
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ARTICLE II
THE LOAN

I

Section 2.01. Authorized Amount of the Loan. No Loan
r.ay be consummated under this Agreement except in accordance
with this Article II. The aggregate principal amount of Loan
which may be executed by the City is limited to a line of
credit not to exceed $212.000 at any one time; provided that
after one year from the date of this Agreement, the amount
outstanding shall not exceed $60.000.00.
Section 2.02.
Place and Manner of Payment.
The
principal of, premium, if any. and interest on the Loan shall
be payable in lawful money of the United States of America at
the office or agency of the Bank maintained for the purpose of
making such payments.
The principal and interest on the Loan
shall be payable monthly out of funds available from the
System, and any grant anticipation note proceeds.
Section 2.03.
Execution.
This Agreement shall be
executed on behalf of the City with the manual signature of its
Mayor and attested with the manual signature of it's Recorder
and shall have affixed. imprinted or otherwise reproduced
thereon the corporate seal of the City.
In case any officer
whose signature shall appear on this Agreement shall cease to
be such officer, such signature shall nevertheless be valid and
sufficient for all purposes, the same as if such officer had
remained in office until delivery.
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Section 2.04. Loan to the City. Subject to the terms
hereof, the Bank will lend to the City the sum of $212,000.00.
The Loan shall bear interest from the date thereof unless
otherwise herein provided until the date of payment at the rate
not exceeding twelve percent (12%) per annum. Such principal
and interest shall be payable in full within 120 months from
the date hereof.
Payments of interest shall be made monthly
commencing January 1. 1991 and continuing on the first day of
each month thereafter until December 1, 1991 at which time
payment of principal and interest shall commence and payments
will be in an amount necessary to amortize the remaining
principal balance over the term of loan at the prevailing
interest rate. The specific terms of the loan shall be set
forth in a supplemental resolution, which shall be adopted by
the City Council prior to entering into this Agreement.
Section 2.05.
Limited Obligations.
This Agreement
shall be a limited obligation of the City.
This Agreement
shall be payable solely out of revenues derived from, or in
connection with, the System and any proceeds from the sale of
any obligation issued by the City in the furtherance of the
Project.
This Agreement shall never constitute an indebtedness
-6-
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of the State of West Virginia or the City of Nitro within the
meaning of any constitutional provision or statutory limitation
and shall never
constitute or give rise to a pecuniary
liability of the State of West Virginia or the City. Neither
shall this Agreement be a charge against the general credit or
raxing power of the State of West Virginia or the City.
Section 2.06.
Interest Rate Upon Default.
Notwithstanding any provision of this Agreement to the contrary, upon
an event of default as set forth in Section 6.01 of this
Agreement (1) the Loan shall thereafter during the period of
such event of default bear interest at a rate (which rate is
herein called the "Default Rate") of two percent (2%) more per
annum (based on a 360-day year of twelve 30-day months) higher
than the then applicable rate of interest, and (2) the City
will pay to the holder hereof on the next Payment Date, the
difference between (a) the amount of interest which the holder
would have received in interest at the Default Rate if the Loan
had borne interest at the Default Rate from the date of such
event of default, and (b) interest paid at the rate set forth
in Section 2.04 of this Agreement.
ARTICLE III

I

PREPAYMENT
City's Election to Prepay.
The City
Section 3 01.
shall give written notice to the Bank of its election to prepay
in accordance with this Agreement, of the places where the
amounts due upon such prepayment are payable. of the prepayment
date and of the principal amount of such prepayment, which
notice shall be given at least forty-five days prior to the
prepayment date or such shorter period as shall be acceptable
to the Bank.
Section 3.02.
Partial Prepayment of Note.
If less
than all of the amounts at the time outstanding are to be
prepaid by the City as will exhaust the monies available
therefor and all such payments shall be applied to the last
maturing installment or installments of principal on this
Agreement and Note in the inverse order of maturity.
ARTICLE IV
GENERAL COVENANTS AND PROVISIONS

I

Section 4.01.
Payment.
The City covenants that it
will promptly pay or cause to be paid, but solely out of
amounts derived from, or in connection with, the System and the
Pledged Revenues, the principal of, premium. if any. and
interest on the Note on the dates and in the manner provided
herein according to the true intent and meaning hereof.
-7-
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Section 4.02.
Performance of Covenants.
The City
covenants that it will at all times comply with all provisions
contained in this Agreement, and in all proceedings pertaining
hereto.
The City covenants that it is duly authorized under
the Constitution and laws of the State of West Virginia,
including particularly and without
limitation the Act. to
execute and deliver this Agreement; that all action on its part
for the execution and delivery of this Agreement has been duly
and effectively taken; and that this Agreement and Note in the
hands of the holders hereof
is and will be a valid and
enforceable obligation of the City, payable solely out of
revenues herein specified.

im
•
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Section 4.03.
Tax Covenant.
The City shall at all
times do and perform all acts and things permitted by law and
necessary or desirable in order to assure that interest paid on
this Agreement shall for the purpose of Federal income taxation
be excludable from the gross income of the recipients thereof
and exempt from such taxation.
The City further covenants that
it will and hereby does designate the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265 of the Code.
ARTICLE V
SATISFACTION AND DISCHARGE
Section 5.01.
Satisfaction and Discharge.
All rights
and obligations of the City under
this Agreement, shall
terminate, and such instrument shall cease to be of further
effect, when:
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(a)
all reasonable fees and expenses of the Bank,
shall have been paid;
(b)
the City
shall
have
performed all of its
agreements in this Agreement; and
(c)
The Note shall have become due and payable in
accordance with its terms or otherwise as provided in
this Agreement, and the City shall have paid all
amounts required to be paid thereunder.

ARTICLE VI

Section 6.01.
Events
of Default.
Each
following shall be an "Event of Default" hereunder:

-8-
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(a) Failure to pay the principal of, or premium, if
any. on any amounts of this Agreement when the same shall
become due and payable at maturity, by amortization, upon
redemption or otherwise; or
(b) Failure to pay an installment of interest on any
of this Agreement when the same shall become due and payable; or
(c)
Failure by the City to perform any of its
covenants, conditions, agreements and provisions contained in
this Agreement other than as specified in (a) and (b) above,
and such failure shall continue for the period and after the
notice specified in Section 6.02 hereof.
Section 6.02. Notice of Default; Opportunity to Cure
Such Default. No default under Section 6.01(c) hereof shall
constitute an Event of Default until actual notice of such
default by registered or certified mail shall be given to the
City by the Bank or by the holders of this Agreement and until
the City shall have had 30 days after receipt of such notice to
correct such default, and shall not have corrected it;
provided, however, if said default be such that it cannot be
corrected within such 30 day period, it shall not constitute an
Event of Default if corrective action is instituted by the City
within the applicable period and diligently pursued until the
default is corrected.
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In the event that any payment referred to in Sections
6.01(a) or (b) is not timely made, the Bank shall immediately
notify the City by telephone that such payment has not been
made and shall confirm such notice by a subsequent telegram.
Section 6.03. Acceleration; Cure.
Should any Event
of Default occur and be continuing, then the Bank may, by
notice in writing delivered to the City, declare the principal
of all amounts then outstanding to be due and payable
immediately, and upon such declaration the said principal,
together with interest accrued thereon, shall become due and
payable immediately at the place of payment provided therein
without any presentment, demand, protest or other notice of any
kind, all of which are hereby expressly waived, anything in
this Agreement to the contrary notwithstanding.
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The above provisions, however, are subject to the
conditions that if, after the principal of this Agreement shall
have been so declared to be due and payable, all arrears of
interest upon the Loan, and all other sums payable under this
Agreement (except the principal of, and interest on, this
Agreement which by such declaration shall have become due and
payable), shall have been paid by or on behalf of the City, and
the City also shall have performed all other things in respect
of which it may have been in default hereunder. and shall have
paid the reasonable charges of the Bank, its counsel, including
reasonable attorneys' fees paid or incurred, then and in every
such case, by written notice to the City, the Bank may waive
-9-

such default and rescind and annul such declaration and its
consequences, and such waiver shall be binding upon the Bank;
but no such waiver, rescission and annulment shall extend to or
affect any subsequent default or impair any right or remedy
consequent thereon.
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Section 6.04. Powers of Bank. If an Event of Default
occurs and is continuing, the Bank in its discretion may take
any or all of the following actions:
(a) enforce each and every right of the Bank under
this Agreement; or
(b) by mandamus or other proceeding at law or in
equity, enforce all rights of the Bank, including the right to
require the City to enforce the provisions of this Agreement
and to require the City to carry out any other agreements with
cr for the benefit of the Bank and to perform its duties under
the Act; or
(c) bring suit upon this Agreement; or
(d) by a proceeding in equity require the City to
account as if it were the trustee of an express trust for the
Bank; or
(e) by a proceeding in equity enjoin any acts or
things which may be unlawful or in violation of the rights of
the Bank.
If any proceeding taken by the Bank on account of any
Event of Default is discontinued or abandoned for any reason,
or determined adversely to the Bank, then and in every case the
City and the Bank shall be restored to their former positions
and rights hereunder. respectively, and all rights, remedies
and powers of the Bank shall continue as though no such
proceeding had been taken.
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Section 6.05.
Remedies Not Exclusive.
No remedy
herein conferred upon or reserved to the Bank is intended to be
exclusive of any other remedy or remedies, and each and every
such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing
at law or in equity or by statute.
Section 6.06. Delay or Omission of Bank. No delay or
omission of the Bank to exercise any right or power accruing
upon any Event of Default shall impair any such right or power
or shall be construed to be a waiver of any such Event of
Default or any acquiescence herein; and every power and remedy
given by this Article VI to the Bank, may be exercised from
time to time and as often as may be deemed expedient.
Section 6.07.
Application of Monies.
Any monies
received by the Bank while an Event of Default is continuing,
and any available monies, and, in the case of a payment of
principal, and premium if any. on the Loan, at the time such
-10-
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Event of Default
order:

occurs,

shall

be

applied

in

the

following

(a)
Unless
the
principal of
all
the
amounts
outstanding shall have become or shall have been
declared due and payable, all such monies shall be
applied:
First:
To the payment to the persons entitled
thereto of all installments of interest then due on
this Agreement, and, if the amount available shall not
be
sufficient
to
pay
in
full
any
particular
installment, then to the payment ratably, according to
the amounts due on such installment, to the persons
entitled
thereto, without
any
discrimination or
privilege;
Second:
To the payment to the persons entitled
thereto of the unpaid principal and premium, if any,
of this Agreement which shall have become due (other
than amounts called for redemption for the payment of
which monies are held pursuant to the provisions of
this Agreement), in the order of their due dates, with
interest on such amounts from the respective dates
upon which they become due, and. if the amount
available shall not be sufficient to pay in full
amount due on any particular date, together with such
interest, then to the payment ratably. according to
the amount of principal due on such date, to the
persons entitled thereto without any discrimination or
privilege;
Third: To the payment of the interest on and the
principal of this Agreement and premium, if any, and
to the redemption of this Agreement all in accordance
with the provisions of and priorities under this
Agreement;
(a) If the principal of all amounts shall have become
due or shall have been declared due and payable, all
such monies shall be applied to the payment of the
principal and interest then due and unpaid upon such
amounts, without preference or priority of principal
over interest or of interest over principal, or of any
installment of interest over any other installment of
interest, according to the amounts due respectively
for principal and interest, to the persons entitled
thereto.
(b) If the principal of all amounts shall have been
declared due and payable, and if such declaration
shall thereafter have been rescinded and annulled
under the provisions of this Article then, subject to
the provisions of paragraph (b) of this Section in the
event that the principal of all amounts shall later
become due or be declared due and payable, the monies
shall be applied in accordance with the provisions of
paragraph (a) of this Section.
-11-
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(c) To the extent of the surplus, if any, to the
City, if the City shall then not be in default under
this Agreement, or to whomsoever may be lawfully
entitled to receive the same, or as a court of
competent jurisdiction may direct.
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Whenever monies are to be applied pursuant to this
Section 6.07, the Bank shall fix the date upon which such
application is to be made, and upon such date interest on the
amounts of principal to be paid on such date shall cease to
accrue.
The Bank shall give such notice as it may deem
appropriate of the deposit with it of any such monies and of
the fixing of any such date.
Section 6.08. Severability of Remedies. It is the
purpose and intention of this Article VI to provide rights and
remedies to the Bank which may be lawfully granted under the
provisions of the Act, but, should any right or remedy herein
granted be held to be unlawful, the Bank shall be entitled, as
above set forth, to every other right and remedy provided in
this Agreement.
ARTICLE VII
CONCERNING THE BANK

Section 7.01. Acceptance of Agreement. The Bank by
execution of this Agreement, accepts the covenants hereby
expressed but only upon the additional terms set forth in this
Article VII. The permissive right of the Bank to do the things
enumerated in this Agreement shall not be construed as a duty
to take any specified course of action.
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Section
7.02.
Responsibility for Statements in
Agreement.
The recitals, statements and representations in
this Agreement, shall be taken and construed as made by and on
the part of the City and not by the Bank, and the Bank shall be
under no responsibility or obligation for the correctness
thereof.
Section 7.03. Responsibilities of Bank.
The Bank
shall not be responsible for the recording or filing of this
Agreement, or for the sufficiency of the security for this
Agreement; and the Bank shall not be bound to ascertain or
inquire as to the performance or observance of any agreements
on the part of the City except as herein set forth, but the
Bank may require of the City full information and advice as to
the performance of such agreements. The Bank shall not be
required to give any bond or surety in connection with the
performance of its duties hereunder.

-12-
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The Bank may execute any of the powers hereof and
perform any duties required of it by or through attorneys or
agents and shall be entitled to advice of counsel concerning
all questions arising hereunder or related hereto.
The Bank
shall not be answerable for the default or misconduct of any
such attorney or agent selected by it with reasonable care or
for
the exercise of any discretion or power under
this
Agreement nor for anything whatever in connection with this
Agreement, except only its own willful misconduct or negligence.
Section 7.04.
No Duties to Notice Default.
In the
absence of actual knowledge, the Bank shall not be required to
take notice or be deemed to have notice of any Event of Default
(other than an Event of Default under Section 6.01(a) unless
specifically notified in writing of such Event of Default.
For purposes of this Section 7.04. the Bank shall not
be deemed to have actual knowledge of any Event of Default
unless a person
charged
with the administration of the
obligations of the Bank hereunder shall during the course of
its duties have actual knowledge thereof.
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Section 7.05.
Rights and Powers During Default.
The
Bank shall exercise such of the rights and remedies vested in
it by this Agreement and shall use the same degree of care in
their exercise as a prudent man would exercise or use in the
circumstances in the conduct of his own affairs; provided, that
if in the opinion of the Bank such action may tend to involve
expense or liability, it shall not be obligated to take such
action unless it is furnished with indemnity satisfactory to it.
Section 7.06.
Right to Rely upon Documents. The Bank
shall be protected and shall incur no liability in acting or
proceeding in good faith upon any resolution, notice, telegram,
request, consent, waiver, certificate, statement, affidavit,
voucher, bond, requisition or other paper or document which it
shall in good faith believe to be genuine. The Bank shall be
under no duty to make any investigation or inquiry as to any
statements contained
or matters referred to in any such
instrument, but may accept and rely upon the same as conclusive
evidence of the truth and accuracy of such statements.
Section 7.07.
Right to Deal With City.
The Bank,
either as principal or agent. may also engage in or be
interested in any financial or other transaction with the City
and may act as depository, trustee or agent for the City.

I

Section 7.08.
Interest upon Monies Received.
The
Bank shall not be under any liability for interest on any
monies received under any of the provisions of this Agreement,
except such as may be agreed upon between the Bank and the
City.

-13-
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Section 7.09. Construction of Provisions of Agreement.
The Bank may construe any of the provisions of this Agreement
insofar as the same may appear to be ambiguous or inconsistent
with any other provision thereof, and any construction of any
such provision hereof by the Bank in good faith shall be
binding upon the City.
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Section 7.10.
Bank's Right to Make Advances.
If the
City shall fail to perform any of the covenants or agreements
contained
in this Agreement
other than the covenants or
agreements in respect of the payment of the principal of,
premium, if any, or interest, the Bank may, in its uncontrolled
discretion and without notice to the City, at any time and from
time to time, make advances to effect performance of the same
on behalf of the City, but the Bank shall be under no
obligation so to do, and no such advance shall operate to
relieve the City from any default hereunder.
Section 7.11.
Intervention by Bank.
The Bank may
intervene in any judicial proceeding to which the City is a
party and which, in the opinion of the Bank and its counsel.
has a substantial bearing on its interests . The rights of the
Bank under this Section 7.11 are subject to the approval of a
court of competent jurisdiction.
ARTICLE VIII
MISCELLANEOUS

I

Section 8.01.
Sole Benefit of Parties.
Nothing in
this Agreement expressed or implied is intended or shall be
construed to confer upon any person, firm or corporation other
than the parties hereto, any right, remedy or claim under or by
reason of this Agreement, this Agreement being intended to be
for the sole and exclusive benefit of the parties hereto.
Section 8.02.
Severability of Provisions.
In case
any one or more of the provisions of this Agreement shall, for
any reason, be held to be illegal or invalid, such illegality
or invalidity shall not affect any other provision of this
Agreement , but this Agreement shall be construed and enforced
as if such illegal or invalid provisions had not been contained
herein.
Section 8.03. Notices. All communications hereunder
shall be in writing and, unless otherwise required under this
Agreement, shall be deemed sufficiently given or made if
delivered personally to the person who is to receive the same
or if mailed to such person by first class mail, postage
prepaid, addressed:
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If to the City:

The City of Nitro
Nitro City Hall
Nitro. W 25143
Attention: Mayor

If to the Bank:

The National Bank of Commerce
of Nitro
1st Avenue
Nitro, WV 2S143
Attention:
President

The Bank and the City may. by notice given hereunder,
designate any further or different address to which subsequent
communications shall be sent.
Section 8.04.
Successors and Assigns.
None of the
covenants, promises and agreements made in this Agreement by or
on behalf of the City or the Bank shall be assignable by either
of them except as expressly provided herein.
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Section 8.05.
Counterparts.
This Agreement may be
executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original; but all such
counterparts shall together constitute but one and the same
instrument.
Section 8.06.
Governing Law.
This Agreement, has
been or will be executed and delivered under the laws of the
State of West Virginia, and such laws shall govern the
construction of this Agreement.
Section 8.07. Payments Due on Saturdays. Sundays and
Holidays.
In any case where the date for any payment on or
with respect to this Agreement shall be a Saturday, a Sunday, a
legal holiday or a day on which the Bank is authorized by law
to close, and is closed, then payment shall be made on the next
succeeding business day not a Saturday, a Sunday, a legal
holiday or a day upon which the Bank is authorized by law to
close, and no interest shall accrue for the intervening period.
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Section 8.08.
No Liability on City. No provisions,
covenants or agreements contained in this Agreement or any
obligations herein or therein imposed upon the City oc the
breach thereof, shall constitute or give rise to or impose upon
the City a pecuniary liability other than herein set forth and
provided or acts as a charge upon its general credit or taxing
powers. In making the agreements, provisions and covenants set
forth in this Agreement, the City has not obligated itself
except with respect to its rights and interest in the System,
as herein above provided. No officer or member of the City
shall be personally liable on this Agreement.

-15-
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IN WITNESS WHEREOF. The City of Nitro, West Virginia,
has caused these presents to be signed by its Mayor and its
corporate seal to be hereunder affixed and attested by its
Recorder, and to evidence its acceptance of this Agreement. The
Bank of Nitro. has caused these presents to be signed in its
name and behalf by its Authorized Representative and its
official seal to be hereunto affixed, and the same to be
attested by one of its officers, all as of the day and year
first above written.
THE
CITY
VIRGINIA

By:_
Its:

OF

NITRO.

I

WEST

Mayor

ATTEST:
4^ AV.

Recorder
STATE OF WEST VIRGINIA.
COUNTY OF KANAWHA. to-wit:

The undersigned Notary Public in and for the jurisdiction aforesaid hereby certifies that
and
, whose names as Mayor and Recorder,
respectively, of THE CITY OF NITRO, WEST VIRGINIA, are signed
to the foregoing instrument, acknowledged the same before me in
my jurisdiction aforesaid, as the act and deed of said City.
Given under my hand and seal this
day of
.
1990.
My commission expires:
.

I

Notary Public

(SEAL)

THE NATIONAL BANK OF COMMERCE
OF NITRO

By:
President
(SEAL)
ATTEST:
Authorized Representative

I

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA. to-wit:
-16-
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The undersigned Notary Public in and for the jurisdiction aforesaid hereby certifies that
;
and
. whose names as the
President and Authorized Representative, respectively, of THE
NATIONAL BANK OF COMMERCE OF NITRO. are signed to the foregoing
instrument, acknowledged the same before me in my jurisdiction
aforesaid, as the act and deed of said national banking
association.
Given under my hand and seal this
day of
,
1990.
My commission expires:
.
(SEAL)

Notary Public

ARTICLE III
MISCELLANEOUS

I

Section 3.01.
Publication
of Ordinance.
The City
Recorder is hereby authorized and directed to publish an
abstract of this Ordinance as a Class II legal advertisement in
compliance with the provisions of Chapter 59, Article 3 of the
Code of West Virginia 1931. as amended in The Charleston Daily
Mail, a newspaper of general circulation in the City, with a
notice to all persons concerned stating that the Ordinance has
been adopted, that the City contemplates entering into the Loan
Agreement and that any person may appear before the Council, in
the Council Chambers in City Hall, on the 4th day of December.
1990 at 7:30 o'clock p. m. as provided in such notice and
present such protest or protests as to which such person may
deed proper.
The first date of the successive publications
shall be at least ten days prior to said date for the hearing
of protests and the last publication shall be prior to said
hearing.
At such hearing all objection and suggestions shall be
heard and the Council shall take such actions as it shall deem
proper in the premises; provided, however, if at such hearing
written protest is filed by thirty per cent (30%) or more of
the owners of real estate in the City, then the Council shall
not take further action unless
four-fifths (4/5)
of the
qualified members thereof assent thereto.

I

Section 3.02.
Effective
take effect
immediately after
provided by law.

-17-

Date.
public

This Ordinance shall
hearing
thereon.
as

" • - -J*

!\

I

DON KARNES
MAYOR

PROCLAMATION

90-2
PROCLAIMING NITRO PUBLIC LIBRARY
WEEK DECEMBER 3 - 9 , 1990

WHEREAS, the Nitro Public Library had its beginning on
December 6, 1964; and
WHEREAS, the Nitro Public Library has just completed the
addition of a beautiful wing and remodeled the present building,
refurnished the new building and upgraded the old; and
WHEREAS, these improvements have facilities to give greater
opportunities for education, reading, recreation, socialization
and a meeting place for small groups; and
WHEREAS, these improvements include services for the
citizens of the City of Nitro and surrounding areas such as:
FAX Machine
VCR And Tapes
Magazine Area
Capacity to increase book,
etc. collection
Restrooms

Computers (Two)
Duplicating Machine
Television
Small Meeting Room

I

Open Fireplace

INASMUCH as these services, if used, make for a better
community and it is desirous for all citizens to take the
opportunity to utilize these facilities.
THEREFORE, All citizens of our community are requested to
enroll for a free library card, good for all Kanawha County
Library Services, and that I, Don Karnes, Mayor of the City of
Nitro, do proclaim December 3 - 9 as NITRO LIBRARY WEEK; and
FURTHER proclaim Sunday, December 9, from 2 - 5 p.m. as Open
House and encourage all citizens to visit the Nitro Public
Library.
Signed this 20th day of November", '1990 and 'proclaimed
unanimously by the Nitro City Council.
DON KARNES, MAYOR

NITRO, WEST VIRGINIA 25143
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DON KARNES
MAYOR

PROCLAMATION 90-3
A PROCLAMATION DESIGNATING NOVEMBER 30, 1990
AS "EVE FRAZIER DAY" IN THE CITY OF NITRO
WHEREAS, Eve Frazier has been a dedicated employee and an
outstanding servant to the people of Nitro since 1972; and
WHEREAS, she has excelled in her endeavors at all levels as
a person, an employee and a friend; and
WHEREAS, she has been more than just an employee, but a
member of our family; and
WHEREAS, she has faithfully served the office of the Mayor
and City Council through several administrations.
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INASMUCH AS EVE HAS DECIDED TO RETIRE, THEREFORE, be it
resolved that the City Council unanimously proclaims Friday,
November 30, 1990, as
"EVE FRAZIER DAY"
in the City of Nitro.
Passed this 20th day of November, 1990.

DON' KARNES, MAYOR
_
• va
DORIS G. CARRIER, RECORDER

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

DECEMBER 4, 1990
The regular Council Meeting of the Nitro City Council was
called to order by Mayor Don Karnes in Council Chambers at 7:30
p.m. Present were City Recorder Doris G. Carrier, Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker, Councilman at
Large David Casebolt, Councilman Robert Young, Councilman George
Atkins and Councilman Jim Hutchinson. Also present was City
Attorney Phillip D. Gaujot.
Absent were Councilwoman Betty Jo
Boggess and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 20, 1990, COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting minutes of November 20, 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - QRD. 90-9 z AUTHORIZING LOAN AGREEMENT NITRO SANITARY BOARD (2ND READING): - Mayor Karnes said this
would constitute the second reading of Ordinance 90-9.
He said
Max Lemma, Treasurer of the Sanitary Board and Connie Stephens,
General Manager were present to answer any questions. Councilman
at Large David Casebolt moved the Mayor read the title only. The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Rusty Casto moved we adopt Ordinance 90-9.
The motion was seconded. A vote was taken and it was unanimous.
Connie Stephens informed there must be a public hearing on this
matter. The Public Hearing was scheduled January 8, 1991, prior
to the Council Meeting.
ORDINANCE

I

90-9

AGENDA ITEM NO. 3 - ORD. 90-10 - ADOPT THE 1991 CODIFIED
ORDINANCES, ETC. (1ST READING); - Councilman at Large David
Casebolt moved the Mayor dispense reading the entire ordinance
and read the title only. The motion was seconded. A vote was
taken and it was unanimous.
Councilman at Large Rusty Casto
moved the ordinance be approved on the first reading. The motion
was seconded. The City Attorney Phillip D. Gaujot said he would
need to review the ordinance, and suggested we place it on the
agenda January 8, 1991, for the second reading. He said if there
were any mistakes, it should be corrected before the next
reading.
City Recorder Doris G. Carrier mentioned there was a
mistake on page 11 regarding elections. Mayor Karnes said he
felt this wasn't a' mistake on the company's part, but it is
something we should correct.
Councilman at Large Olaf Walker
said City Council passed an ordinance in 1983 designating
election day on the 1st Tuesday of May, but the Legislature later
overruled this.
It was suggested the people familiar with
certain subjects,
review the different sections. A vote was
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taken to adopt the ordinance on the first reading, and it was
unanimous.
ORDINANCE 90-10 ATTACHED.
AGENDA ITEM NO. 4 - ZONING BOARD OF APPEALS APPOINTMENTS: Mayor Karnes said he was checking records to determine when Board
appointments are due, and feels he has the Zoning Board of
Appeals correct. He said Herbert Sibley's term expires December
31, 1991, as does the term of Robert Kautz. Bill Murray's term
expires December 31, 1990. Mayor Karnes said he would like to
appoint Gene Brightwell to fill an unexpired term expiring
December 31, 1992, and reappoint Bill Murray for a 3 year term
expiring December 31, 1993. Also, appoint Charles Raynes for a 3
year term expiring December 31, 1993. Councilman at Large Rusty
Casto moved the recommendation of appointments and reappointment
to the Zoning Board be approved.
The motion was seconded. A
vote was taken and it was unanimous.
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AGENDA ITEM NO. 5 - COUNCIL MEETING - SENIOR CITIZEN'S SITE:
Mayor Karnes yielded this agenda item to Councilman at Large
Rusty Casto. Councilman at Large Casto said the senior citizens
are proud of their new meeting place, and he thought it would be
nice if Council could hold one of their m e e t i n g s there.
Councilman George Atkins said they approved Council to hold
their January 8, meeting at the new site. Councilman at Large
Olaf Walker said he objected, but not because it was the senior
citizen site. Councilman at Large Rusty Casto moved the Public
Hearing scheduled for 7:00 p.m. and Council Meeting to follow
immediately thereafter scheduled January 8, 1991 be held at the
new senior citizen site. The motion was seconded. A vote was
taken and it passed with Councilman at Large Olaf Walker
opposing.
AGENDA ITEM NO. 6 - BLUE CROSS INSURANCE RENEWAL; - Mayor
Karnes yielded this agenda item to the City Recorder Doris G.
Carrier. She reported the insurance rate on the employees of the
City has increased 53.37%. The renewal date is January 1, 1991,
and asked if we were going to go with this or shop.
City
Recorder Doris G. Carrier informed we will be paying $18,489.30
monthly,
which would be $221,871.60 per year for hospitalization.
City Recorder Doris G. Carrier moved the
adjourned at 8:20 p.m. The motion was seconded.
taken and the meeting was adjourned.
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meeting be
A vote was

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

Ordinance No.

90-9

Introduced in Council
NOVEMBER 20,

I

Referred to

1990

Introduced by:

Passed by Council
DECEMBER 4, 1990

MAYDP. DON

An Ordinance authorizing a Loan Agreement by and between The
City of Nitro, West Virginia and The National Bank of Commerce
of Nitro in principal amount not to exceed $212.000 to provide
funds to pay in part the cost of construction and acquisition
of certain betterments. improvements and additions to the
municipal sewerage system of the City; defining and prescribing
the terms and provisions of said Loan Agreement; providing for
the rights and remedies of and security for the Lender named
therein: and adopting other provisions related thereto.
Be It Ordained
Virainia:

by

the

Council

of

The

City

of

Nitro, West
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ARTICLE I
STATUTORY AUTHORITY. FINDINGS AND DEFINITIONS
Section 1.01.
Authority
of
this
Ordinance.
This
Ordinance is adopted pursuant to the provisions of Chapter 16,
Article 13, of the West Virginia Code of 1931, as last amended
(the "Act"), and other applicable provisions of law.
Section 1.02.
Findings.
determined and declared as follows:

It

is

hereby

found.

A.
The City of Nitro, West Virginia (the "City"),
desires to construct and acquire certain betterments, improvemeat's and additions to the sewerage system (the "System") for
the collection and treatment. purification and disposal of
sewage, the custody, operation and maintenance of which System.
both within and without the c o r p o r a t e limits of the City, is
under the supervision and control of The Sanitary Board of the
City (the "Sanitary Board").
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B.
By resolution duly enacted, and as amended and .
supplemented to the date hereof, the Council of the City (the
"Council") duly authorized construction and acquisition of the
System (the "Project")
in accordance with the plans and
specifications prepared by Dunn Engineers. Inc. of Charleston,
West Virginia (the "Consulting Engineers"), and on file with
the Sanitary Board of the City, at a cost presently estimated
by the Consulting Engineers of $322,000.
C. The cost of the Project is being financed in part
with certain grants to the City or Sanitary Board, including a
grant from the United States Environmental Protection Agency
(the "EPA") in the approximate amount of $106,000. The City
has entered into a Step III grant agreement with the EPA.
pursuant
to which
the EPA will reimburse the City for
approximately seventy-five percent (75%) of the costs of the
Project incurred by the City and eligible for grant assistance,
not to exceed said approximate amount of $106,000. As of the
date hereof, the City has received EPA grant proceeds in the
aggregate
principal amount
of $-0- and has made. or is
preparing to make prior to the enactment hereof, requests for
reimbursement, not received as of the date hereof, in the
additional aggregate principal amount of $-0-.
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D. The Sanitary Board has filed a petition with the
Council requesting the Council to enact an ^ordinance which,
among other things, authorizes the entering into of the Loan
Agreement.
payable
in
part
from
the
proceeds of
the
aforementioned EPA grant, the proceeds of any additional notes
or other obligations not required by any other trust indenture.
trust agreement or contract, bond or note ordinance or other
enactment of the Council to be set aside and held for the
payment or security of any other bonds, notes or other
obligations of the City, be issued in such aggregate principal
amount as may be found necessary or appropriate to provide
funds to pay certain costs of the Project and to make other
necessary provisions pending receipt of the proceeds of said
EPA grant.
E.
it is deemed necessary and appropriate for the
City to enter into the Loan Agreement hereinafter authorized to
provide
funds
to timely pay
in part certain costs
of
construction and acquisition of the Project. Said costs shall
be deemed to include all costs properly chargeable to the
construction and acquisition of the Project eligible for
reimbursement by the EPA and all costs properly chargeable to
the financing of such Project. including, whether incurred
p r ^ o r or after the date hereof. the cost of all property
rights, easements and franchises deemed necessary or convenient
for" the
Project.
interest
upon
Loan
Agreement
during
construction and acquisition and for six (6) months aftar
completion of construction and acquisition of the Project: the
cost of the construction of the Project. including labor.
-2-

I) equipment,

materials, expenses for contractors, builders and
materialmen and any other
expenses- necessary,
incidental,
desirable or appurtenant to the acquisition and construction
thereof, engineering and legal expenses; expenses for estimates
of costs and revenues; expenses for plans, specifications and
surveys; other expenses necessary or incident to determining
the feasibility or practicability of the Project; and such
other expenses as may be necessary or incident to the financing
authorized by this Ordinance,
and to the construction or
acquisition of the Project and the placing of the same in
operation and the performance of the things required in this
Ordinance
or
permitted
in
connection
with
any
thereof;
provided, that such costs, except those necessary or incident
to the financing authorized by this Ordinance, must be eligible
for reimbursement by the EPA.
The construction and acquisition
of the Project and the financing hereby authorized are for the
purpose of meeting and serving public convenience and necessity.

H
I
B

F.
It is in the best interests of the City that the
Loan Agreement hereinafter authorized, be entered into as soon
after the enactment of this Ordinance as may be practicable and
authorized and permitted by applicable law.
G.
Each and every act, matter, thing
conduct as to which provision is made in this
necessary in order to effectuate the purposes of
to further secure the payment of the principal of
on the Loan Agreement hereinafter authorized.

or course of
Ordinance is
the City and
and interest
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ARTICLE II
LOAN AGREEMENT
Section 2.01.
Authorization
order to provide funds to timely
Project, the City shall enter into
National Bank of Commerce of Nitro
credit to the City in an amount of up

of Loan Agreement.
pay certain costs of
a Loan Agreement with
which provides a line
to $212,000.

In
the
The
of

Section 2.02.
Form
of
Loan
Agreement.
The Loan
Agreement shall be in the following form with the appropriate
changes, insertions and deletions as the Mayor of the City
shall agree to by the execution of such agreement:
FORM OF LOAN AGREEMENT
THIS LOAN AGREEMENT Made and Entered into as of the
day of
, 1990, by and between THE CITY OF NITRO, WEST
VIRGINIA, a municipal corporation, (herein the "City"), and THE
NATIONAL BANK OF COMMERCE OF NITRO. a national banking
association organized and existing under and by virtue of the
-3-
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V
laws of the United States of America, with its principal place
of business located in Nitro, West Virginia. (herein the
"Bank").

I

wi.TNEs.iETH:
WHEREAS, pursuant to and in accordance with the provisions of Chapter 16, Article 13 of the Code of West Virginia of
1931, as last amended (herein called the "Act"), the City is
authorized and does operate sanitary sewage collection and
treatment system in and around the City of Nitro, West Virginia
in Kanawha and Putnam Counties. West Virginia; and
WHEREAS, pursuant to and in accordance with the Act
the City by Ordinance adopted
. 1990. authorized
the borrowing up to $212,000 from Bank by way of a line of
credit for the purpose of providing interim financing for the
acquisition.
construction
and
installation
of
certain
betterments, improvements and additions to the sanitary sewer
system; and
WHEREAS. in furtherance of such ordinance the City
will enter into a line of credit to be dated as of the date of
this Agreement, with Bank, as provided by the terms of this
Agreement; and

I

WHEREAS, in order to evidence the debt created by such
line of credit, City will execute a promissory note payable to
the order of Bank which note will be dated as of the date
hereof, and in the principal amount of up to $212.000 which
will bear interest at the rate not exceeding 12^ per annum and
will be payable in full on or before ten years from date.
WHEREAS. Bank is willing to consent to the same; and
WHEREAS, the execution and delivery of this Agreement
(the "Agreement"), as herein provided, have been in all respects duly and validly authorized by proceedings of the City
by Ordinance adopted the
day of
, 1990.
NOW. THEREFORE, the City in consideration of the premises and for other good and valuable considerations, the
receipt of which is hereby acknowledge, the promise to repay
the principal of and interest on the loan hereby granted and
the performance and observance by the City of all the covenants
expressed herein does hereby cause this Agreement to be executed and delivered to Bank.

I
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ARTICLE I
DEFINITIONS
Section 1.01.
Definitions of Terms.
In addition to
the terms defined elsewhere herein (including the recitals
hereto), the following terms shall have the following meanings
unless the context otherwise requires.

I

"Agreement" means this Loan Agreement.
"Bond Counsel" means any counsel acceptable to the
City and the Bank experienced in matters relating to tax exemption of interest on loans of States and their political subdivisions .
"City" shall mean the
Putnam Counties. West Virginia.

City

of

Nitro,

Kanawha

and

"Code" means the Internal Revenue Code of 1986. as
amended.
Reference herein to any specific provision of the
Code shall be deemed to refer to any successor provision of the
Code.
"Event of Default" means any of the events described
as an Event of Default in Section 6.01 hereof.

«

"I/C Proceeds" shall mean when used with respect to •
any insurance or condemnation award, the gross proceeds from
such award less all expenses (including attorneys fees and any
extraordinary expenses of the Bank) incurred in the collection
thereof and including any amount for which the City shall be
the self insurer.
"Opinion of Counsel" means an opinion of counsel
may be counsel to the City) satisfactory to the Bank.

(who

"Loan" shall mean the then outstanding balance of the
line of credit which shall not exceed $212,000 at any one time
made by Bank to City.
"Pledged Revenues" mean all payments made pursuant to
this Agreement, proceeds from the sale of the System or any
part thereof, any condemnation award which has as its subject
the System, any Standard Hazard Insurance Policy concerning the
System, and the proceeds from the sale of any grant anticipation notes issued' by the City for the System or EPA Grants for
the same.
"System" shall mean the sanitary sewage collection and
treatment system operated by the City in and around the City of
Nitro, West Virginia.

-5-
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ARTICLE II
•

THE LOAN
Section 2.01. Authorized Amount of the Loan. No Loan
ir.ay be consummated under .this Agreement except in accordance
with this Article II. The aggregate principal amount of Loan
which may be executed by the City is limited to a line of
credit not to exceed $212,000 at any one time; provided that
after one year from the date of this Agreement, the amount
outstanding shall not exceed $60,000.00.
Section 2.02.
Place and Manner of Payment.
The
principal of, premium, if any, and interest on the Loan shall
be payable in lawful money of the United States of America at
the office or agency of the Bank maintained for the purpose of
making such payments.
The principal and interest on the Loan
shall be payable .monthly out of funds available from the
System, and any grant anticipation note proceeds.
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Section 2.03. Execution.
This Agreement shall be
executed on behalf of the City with the manual signature of its
Mayor and attested with the manual signature of it's Recorder
and shall have affixed. imprinted or otherwise reproduced
thereon the corporate seal of the City.
In case any officer
whose signature shall appear on this Agreement shall cease to
be such officer, such signature shall nevertheless be valid and
sufficient for all purposes, the same as if such officer had
remained in office until delivery.
Section 2.04. Loan to the City. Subject to the terms
hereof, the Bank will lend to the City the sum of $212,000.00.
The Loan shall bear interest from the date thereof unless
otherwise herein provided until the date of payment at the rate
not exceeding twelve percent (12^) per annum. Such principal
and interest shall be payable in full within 120 months from
the date hereof.
Payments of interest shall be made monthly
commencing January 1. 1991 and continuing on the first day of
each month thereafter until December 1. 1991 at which time
payment of principal and interest shall commence and payments
will be in an amount necessary to amortize the remaining
principal balance over the term of loan at the prevailing
interest rate. The specific, terms of _ the loan shall be set
forth in a supplemental resolution, which shall be adopted by
the City Council prior to entering into this Agreement.

I

Section 2.05. Limited Obligations.
This Agreement
shall be a limited obligation of the City.
This Agreement
shall be payable solely out of revenues derived from, or in
connection with, the System and any proceeds from the sale of
any obligation issued by the City in the furtherance of the
Project.
This Agreement shall never constitute an indebtedness
-6-
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of the State of West Virginia or the City of Nitro within the
meaning of any constitutional provision or statutory limitation
and shall never constitute or give rise to a pecuniary
liability of the State of West Virginia or the City. Neither
shall this Agreement be a charge against the general credit or
taxing power of the State of West Virginia or the City.

I

Section 2.06.
Inter e st Rate Upon Default.
Notwithstanding any provision of this Agreement to the contrary, upon
an event of default as set forth in Section 6.01 of this
Agreement (1) the Loan shall thereafter during the period of
such event of default bear interest at a rate (which rate is
herein called the "Default Rate") of two percent (2%) more per
annum (based on a 360-day year of twelve 30-day months) higher
than the then applicable rate of interest, and (2) the City
will pay to the holder hereof on the next Payment Date, the
difference between (a) the amount of interest which the holder
would have received in interest at the Default Rate if the Loan
had borne interest at the Default Rate from the date of such
event of default, and (b) interest paid at the rate set forth
in Section 2.04 of this Agreement.
ARTICLE III
PREPAYMENT

Section 3.01. City's Election to Prepay. The City
shall give written notice to the Bank of its election to prepay
in accordance with this Agreement, of the places where the
amounts due upon such prepayment are payable, of the prepayment
date and of the principal amount of such prepayment, which
notice shall be given at least forty-five days prior to the
prepayment date or such shorter period as. shall be acceptable
to the Bank.
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Section 3.02. Partial 'Prepayment of Note. If less
than all of the amounts at the time outstanding are to be
prepaid by the City as will exhaust the monies available
therefor and all such payments shall be applied to the last
maturing installment or installments of principal on this
Agreement and Note in the inverse order of maturity.
ARTICLE IV
GENERAL COVENANTS AND PROVISIONS
Section 4.01.
Payment.
The City covenants that it
will promptly pay or cause to be paid, but solely out of
amounts derived from, or in connection with, the System and the
Pledged Revenues, the principal of, premium, if any, and
interest on the Note on the^ dates and in the manner provided
herein according to the true intent and meaning hereof.
-7-
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Section 4.02.
Performance of Covenants.
The City
covenants that it will at all times comply with^all provisions
contained in this Agreement, and in all proceedings pertaining
hereto.
The City covenants that it is duly authorized under
the Constitution and laws of the State of West Virginia,
including particularly and without limitation^ the Act. to
execute and deliver this Agreement; that all action on its part
for the execution and delivery of this Agreement has been duly
and effectively taken; and that this Agreement and Note in the
hands of the holders hereof is and will be a valid and
enforceable obligation of the City, payable solely out of
revenues herein specified.
Section 4.03.
Tax Covenant.
The City shall at all
times do and perform all acts and things permitted by law and
necessary or desirable in order to assure that interest paid on
this Agreement shall for the purpose of Federal income taxation
be excludable from the gross income of the recipients thereof
and exempt from such taxation.
The City further covenants that
it will and hereby does designate the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265 of the Code.
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ARTICLE V
SATISFACTION AND DISCHARGE
Section 5.01.
Satisfaction and Discharge. All rights
and obligations of the City under
this Agreement, shall
terminate, and such instrument shall cease to be of further
effect, when:
(a)
all reasonable fees and expenses of the Bank,
shall have been paid;
(b)
the City
shall
have
performed all of its
agreements in this Agreement; and
(c)
The Note shall have become due and payable in
accordance with its terms or otherwise as•provided in
this Agreement. and the City shall have paid all
amounts required to be paid thereunder.

ARTICLE VI
DEFAULTS AND REMEDIES

I

Section 6.01.
Events
of Default.
Each
following shall be an "Event of Default" hereunder:
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the

-(a) Failure to pay the principal of, or premium, if
any, on any amounts of this Agreement when the same shall
become due and payable at maturity, by amortization, upon
redemption or otherwise; or
(b) Failure to pay an installment of interest on any
cf this Agreement when the same shall become due and payable; or
(c)
Failure by the City to perform any of its
covenants, conditions, agreements and provisions contained in
this Agreement other than as specified in (a) and (b) above,
and such failure shall continue for the period and after the
notice specified in Section 6.02 hereof.

I

Section 6.02.
Notice of Default; Opportunity to Cure
Such Default. No default under Section 6.01(c) hereof shall
constitute an Event of Default until actual notice of such
default by registered or certified mail shall be given to the
City by the Bank or by the holders of this Agreement and until
the City shall have had 30 days after receipt of such notice to
correct such default, and shall not have corrected it;
provided, however, if said default be such that it cannot be
corrected within such 30 day period, it shall not constitute an
Event of Default if corrective action is instituted by the City
within the applicable period and diligently pursued until the
default is corrected.
In the event that any payment referred to in Sections
6.01(a) or (b) is not timely made, the Bank shall immediately
notify the City by telephone that such payment has not been
made and shall confirm such notice by a subsequent telegram.

I

Section 6.03.
Acceleration; Cure.
Should any Event
of Default occur and be continuing, then the Bank may, by
notice in writing delivered to the City, declare the principal
of all amounts
then outstanding to be due and payable
immediately, and upon such declaration the said principal,
together with interest accrued thereon, shall become due and
payable immediately at the place of payment provided therein
without any presentment, demand, protest or other notice of any
kind, all of which are hereby expressly waived, anything in
this Agreement to the contrary notwithstanding.
The above provisions, however, are subject to the
conditions that if. after the principal of this Agreement shall
have been so declared to be due and payable, all -arrears of
interest upon the Loan, and all other sums payable under this
Agreement (except the principal .of, and interest on, this
Agreement which by such declaration shall have become due and
payable), shall have been paid by or on behalf of the City, and
the City also shall have performed all other things in respect
of which it may have been in default hereunder. and shall have
paid the reasonable charges of the Bank, its counsel, including
reasonable attorneys' fees paid or incurred, then and in every
such case, by written notice to the City, the Bank may waive
— 9—
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such default and rescind and annul such declaration and its
consequences, and such waiver shall be binding upon the Bank;
but no such waiver, rescission and annulment shall extend to or
affect any subsequent default or impair any right or remedy
consequent thereon.
Section 6.04.
Powers of Bank. If an Event of Default
occurs and is continuing, the Bank in its discretion may take
any or all of the following actions:
(a) enforce each and every right of the Bank under
this Agreement; or
(b) by mandamus or other proceeding at law or in
equity, enforce all rights of the Bank, including the right to
require the City to enforce the provisions of this Agreement
and to require the City to carry out any other agreements with
or for the benefit of the Bank and to perform its duties under
the Act; or
(c) bring suit upon this Agreement; or
(d) by a proceeding in equity require the City to
account as if it were the trustee of an express trust for the
Bank; or
(e) by a proceeding in equity enjoin any acts or
things which may be unlawful or in violation of the rights of
the Bank.

I

If any proceeding taken by the Bank on account of any
Event of Default is discontinued or abandoned for any reason,
or determined adversely to the Bank, then and in every case the
City and the Bank shall be restored to their former positions
and rights hereunder. respectively, and all rights, remedies
and powers of the Bank shall continue as though no such
proceeding had been taken.
Section 6.05.
Remedies Not Exclusive.
No remedy
herein conferred upon or reserved to the Bank is.intended to be
exclusive of any other remedy or remedies, and each and every
such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing
at law or in equity or by statute.
Section 6.06. Delay or Omission of Bank. No delay or
omission of the Bank to exercise any right or power accruing
upon any Event of Default shall impair any such right or power
or shall be construed to be a waiver of any such Event of
Default or any acquiescence herein; and every power and remedy
given by this Article VI to the Bank, may be exercised from
ti.-e to time and as often as may be deemed expedient.

I

Section 6.07.
Application of Monies.
Any monies
received by the Bank while an Event of Default is continuing,
and any available monies, and. in the case of a payment of
principal, and premium if any, on the Loan, at the time such
-10-

Event of Default occurs, shall be applied in the following
order:
(a)
Unless
the
principal
of
all
the
amounts
outstanding shall have become or shall have been
declared due and payable, all such monies shall be
applied:
First:
To the payment to the persons entitled
thereto of all installments of interest then due on
this Agreement, and, if the amount available shall not
be
sufficient
to
pay
in
full
any
particular
installment, then to the payment ratably, according to
the amounts due on such installment, to the persons
entitled
thereto,
without
any
discrimination or
privilege;
Second: To the payment to the persons entitled
thereto of the unpaid principal and premium, if any.
of this Agreement which shall have become due (other
than amounts called for redemption for the payment of
which monies are held pursuant to the provisions of
this Agreement), in the order of their due dates, with
interest on such amounts from the respective dates
upon which they become due.
and.
if the amount
available shall not be sufficient to pay in full
amount due on any particular date, together with such
interest, then to the payment ratably, according to
the amount of principal due on such date, to the
persons entitled thereto without any discrimination or
privilege;
Third: To the payment of the interest on and the
principal of this Agreement and premium, if any. and
to the redemption of this Agreement all in accordance
with the provisions of and priorities under this
Agreement;
(a) If the principal of all amounts shall have become
due or shall have been declared due and payable, all
such monies shall be applied to the payment of the
principal and interest then due and unpaid upon such
amounts, without preference or priority of principal
over interest or of interest over principal, or of any
installment of interest over any other installment of
interest, according to the amounts due respectively
for principal and interest, to the persons entitled
thereto.
(b) If the principal of all amounts shall have been
declared due and payable, and if such declaration
shall thereafter have been rescinded and annulled
under the provisions of this Article then, subject to
the provisions of paragraph (b) of this Section in the
event that the principal of all amounts shall later
become due or be declared due and payable, the monies
shall be applied in accordance with the provisions of
paragraph (a) of this Section.
-11-

I

I

•
•
™

C7

I

(c)
To the extent of the surplus, if any, to the
City, if the City shall then not be in default under
this Agreement, or to whomsoever
may be lawfully
entitled to receive the same, or as a court of
competent jurisdiction may direct.
Whenever monies are to be applied pursuant to this
Section 6.07,
the Bank shall fix the date upon which such
application is to be made, and upon such date interest on the
amounts of principal to be paid on such date shall cease to
accrue.
The Bank shall give such notice as it may deem
appropriate of the deposit with it of any such monies and of
the fixing of any such date.
Section 6.08.
Severability of Remedies.
It is the
purpose and intention of this Article VI to provide rights and
remedies to the Bank which may be lawfully granted under the
provisions of the Act, but, should any right or remedy herein
granted be held to be unlawful, the Bank shall be entitled, as
above set forth, to every other right and remedy provided in
this Agreement.
ARTICLE VII
CONCERNING THE BANK

I

Section 7.01.
Acceptance of Agreement. The Bank by
execution of this Agreement, accepts the covenants hereby
expressed but only upon the additional terms set forth in this
Article VII. The permissive right of the Bank to do the things
enumerated in this Agreement shall not be construed as a duty
to take any specified course of action.
Section
7.02.
Responsibility
for
Statements
in
Agreement.
The recitals, statements and representations in
this Agreement, shall be taken and construed as made by and on
the part of the City and not by the Bank, and the Bank shall be
under no responsibility or obligation for the correctness
thereof.

I

Section 7.03.
Responsibilities of Bank.
The Bank
shall not be responsible for the recording or filing of this
Agreement, or for the sufficiency of the security for this
Agreement; and the Bank shall not be bound to ascertain or
inquire as to the performance or observance of any agreements
on the part of the City except as herein set forth, but the
Bank may require of the City full information and acvica as to
the performance of such agreements.
The Bank shall not be
required to give any bond or surety in connection with the
performance of its duties hereunder.

-12-
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The Bank may execute any of the powers hereof and
perform any duties required of it by or through attorneys or
agents and shall be entitled to advice of counsel concerning
all questions arising hereunder or related hereto. The Bank •
shall not be answerable for the default or misconduct of any 5 •
such attorney or agent selected by it with reasonable care or
for the exercise of any discretion or power under this
Agreement nor for anything whatever in connection with this
Agreement, except only its own willful misconduct or negligence.
Section 7.04.
No Duties to Notice Default. In the
absence of actual knowledge, the Bank shall not be required to
take notice or be deemed to have notice of any Event of Default
(other than an Event of Default under Section 6.01(a) unless
specifically notified in writing of such Event of Default.
For purposes of this Section 7.04, the Bank shall not
be deemed to have actual knowledge of any Event of Default
unless a person charged with the administration of the
obligations of the Bank hereunder shall during the course of
its duties have actual knowledge thereof.
Section 7.05.
Rights and Powers During Default. The
Bank shall exercise such of the rights and remedies vested in
it by this Agreement and shall use the same degree of care in
their exercise as a prudent man would exercise or use in the
circumstances in the conduct of his own affairs; provided, that
if in the opinion of the Bank such action may tend to involve
expense or liability, it shall not be obligated to take such
action unless it is furnished with indemnity satisfactory to it.
Section 7.06. Right to Rely upon Documents. The Bank
shall be protected and shall incur no liability in acting or
proceeding in good faith upon any resolution, notice, telegram,
request, consent,, waiver, certificate, statement, affidavit,
voucher, bond, requisition or other paper or document which it
shall in good faith believe to be genuine. The Bank shall be
under no duty to make any investigation or inquiry as to any
statements contained or matters referred to in any such
instrument, but may accept and rely upon the same as conclusive
evidence of the truth and accuracy of such statements.
Section 7.07.
Right to Deal With City. The Bank,
either as principal or agent, may also engage in or be
interested in any financial or other transaction with the City
and may act as depository, trustee or agent for the City.
Section 7.08.
Interest upon Monies Received.
The
Bank shall not be under any liability for interest on any
monies received under any of the provisions of this Agreement,
except such as may be agreed upon between the Bank and the
City.

-13-
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Section 7.09.
Construction of Provisions of Agreement.
The Bank may construe any of the provisions of this Agreement
insofar as the same may appear to be ambiguous or inconsistent
with
any other provision thereof, and any construction of any
•
—
such provision hereof by the Bank in good faith- shall be
• binding upon the City.
Section 7.10. Bank's Right to Make Advances. If the
City shall fail to perform any of the covenants or agreements
contained in this Agreement
other than the covenants or
agreements in respect of the payment of the principal of.
premium, if any. or interest, the Bank may. in its uncontrolled
discretion and without notice to the City, at any time and from
time to time, make advances to effect performance of the same
on behalf of the City. but the Bank shall be under no
obligation so to do. and no such advance shall operate to
relieve the City from any default hereunder.
Section 7.11.
Intervention by Bank.
The Bank may
intervene in any judicial proceeding to which the City is a
party and which, in the opinion of the Bank and its counsel.
has a substantial bearing on its interests . The rights of the
Bank under this Section 7.11 are subject to the approval of a
court of competent jurisdiction.

I

ARTICLE VIII
MISCELLANEOUS
Section 8.01.
Sole Benefit of Parties. Nothing in
this Agreement expressed or implied is intended or shall be
construed to confer upon any person, firm or corporation other
than the parties hereto, any right, remedy or claim under or by
reason of this Agreement, this Agreement being intended to be
for the sole and exclusive benefit of the parties hereto.
Section 8.02.
Severability of Provisions.
In case
any one or more of the provisions of this Agreement shall, for
any reason, be held to be illegal or invalid, such illegality
or invalidity shall not affect any other provision of this
Agreement . but this Agreement shall be construed and enforced
as if such illegal or invalid provisions had not been contained
herein.
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Section 8.03.
Notices. All communications hereunder
shall be in writing and. unless otherwise required under this
Agreement. shall be deemed sufficiently given or made if
delivered personally to the person who is to receive the same
or if mailed to such person by first class mail, postage
prepaid, addressed:
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If to the City:

The City of Nitro
Nitro City Hall
Nitro, WV 25143
Attention: Mayor

If to the Bank:

The National Bank of Commerce -5
of Nitro
1st Avenue
Nitro. WV 25143
Attention:
President

I

The Bank and the City may, by notice given hereunder,
designate any further or different address to which subsequent
communications shall be sent.
Section 8.04.
Successors and Assigns.
None of the
covenants, promises and agreements made in this Agreement by or
on behalf of the City or the Bank shall be assignable by either
of them except as expressly provided herein.

Section 8.05. Counterparts. This Agreement may be
executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original; but all such
counterparts shall together constitute but one and the same
instrument.
Section 8.06.
Governing Law.
This Agreement, has
been or will be executed and delivered under the laws of the
State of West Virginia, and such laws shall govern the
construction of this Agreement.
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Section 0.07.
Payments Due on Saturdays, Sundays and
Holidays.
In any case where the date for any payment on or
with respect to this Agreement shall be a Saturday, a Sunday, a
legal holiday or a day on which the Bank is authorized by law
to close, and is closed, then payment shall be made on the next
succeeding business day not a Saturday, a Sunday, a legal
holiday or a day upon which the Bank is authorized by law to
close, and no interest shall accrue for the intervening period.
Section 8.08.
No Liability on City. No provisions,
covenants or agreements contained in this Agreement or any
obligations herein or therein imposed upon the City or the
breach thereof, shall constitute or give rise to or impose upon
the City a pecuniary liability other than herein set forth and
provided or acts as a charge upon its general credit or taxing
powers.
In making the agreements, provisions and covenants set
forth in this Agreement, the City has not obligated itself
except with respect to its rights and interest in the System,
as herein above provided. No officer or member of the City
shall be personally liable on this Agreement.
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IN WITNESS WHEREOF. The City of Nitro. West Virginia,
has caused these presents to be signed by its Mayor and its
corporate seal to be hereunder affixed and attested by its
Recorder, and to evidence its acceptance of this.Agreement, The
Bank of Nitro. has caused these presents to be signed in its
name and behalf by its Authorized Representative and its"5
official seal to be hereunto affixed, and the same to be
attested by one of its officers, all as of the day and year
first above written.
THE
CITY
VIRGINIA
By:
Its"

OF

NITRO.

WEST

Mayor

ATTEST:

Recorder
STATE OF WEST VIRGINIA.
COUNTY OF KANAWHA, to-wit:

I

The undersigned Notary Public in and for the jurisdiction aforesaid hereby certifies that
and
, whose names as Mayor and Recorder.
respectively, of THE CITY OF NITRO, WEST VIRGINIA, are signed
to the foregoing instrument, acknowledged the same before me in
my jurisdiction aforesaid, as the act and deed of said City.
Given under iny hand and seal this
day of
,
1990.

My commission expires:

.
Notary Public

(SEAL)

THE NATIONAL BANK OF COMMERCE
OF NITRO

By:.
President
(SEAL)

ATTEST:
Authorized Representative

I

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA. to-wit:
-16-
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The undersigned Notary Public in and for the jurisdiction aforesaid hereby certifies that
and
, whose names as the
President and Authorized Representative, respectively, of THE
NATIONAL BANK OF COMMERCE OF NITRO, are signed to the foregoing
instrument, acknowledged the same before me in my jurisdiction
aforesaid, as the act and deed of said national banking
association.
Given under my hand and seal this
day of
,
1990.

My commission expires:
(SEAL)

I

.
Notary Public

ARTICLE III
MISCELLANEOUS

Section 3.01. Publication of Ordinance.
The City
Recorder is hereby authorized and directed to publish an
abstract of this Ordinance as a Class II legal advertisement in
compliance with the provisions of Chapter 59. Article 3 of the •
Code of West Virginia 1931. as amended in The Charleston Daily •
Mail, a newspaper of general circulation in the City, with a
™
notice to all persons concerned stating that the Ordinance has
been adopted, that the City contemplates entering into the Loan
Agreement and that any person may appear before the Council, in
the Council Chambers in City Hall, on the 4th day of December,
1990 at 7:30 o'clock p. m. as provided in such notice and
present such protest or protests as to which such person may
deed proper. The first date of the successive publications
shall be at least ten days prior to said date for the hearing
of protests and the last publication shall be prior to said
hearing.
At such hearing all objection and suggestions shall be
heard and the Council shall take such actions as it shall deem
proper in the premises; provided, however, if at such hearing
written protest is filed by thirty per cent (30%) or more of
the owners of real estate.in the City, then the Council shall
not take further action unless four-fifths (4/5) of the
qualified members thereof assent thereto.
Section 3.02. Effective
take effect immediately after
provided by law.
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This Ordinance shall
hearing thereon. as
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CITY OF NITRO
COUNCIL MEETING MINUTES
DECEMBER 11, 1990
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison. Absent were Councilman at Large Rusty
Casto and Councilman at Large David Casebolt.
AGENDA ITEM
MEETING MINUTES:
Council Meeting
distributed. The
was unanimous.

I

NO. 1 - APPROVAL OF DECEMBER 4_,_ 1990 COUNCIL
- Councilman at Large Olaf Walker moved the
Minutes of December 4, 1990 be approved as
motion was seconded. A vote was taken and it

Councilman at Large Olaf Walker said at the end of the last
meeting there was some confusion after the motion was made to
adjourn. He said there were some items in the newspaper on some
subject matter that was discussed after the meeting was
adjourned, and said he would like to point out that whenever a
motion is made to adjourn we want to be cautious to allow any
discussion to be carried over after the meeting was adjourned.
Councilman at Large Olaf Walker referred to an item that was
passed at the last meeting, and asked if we anticipated Council
Chambers being too cold, or not large enough to accommodate the
meeting on January 8, since he felt the place of the meeting
should not have been changed. There was a review of the Code
pertaining to the changing of a meeting place for Council
Meetings. A Public Hearing was scheduled at the last Council
Meeting. The City Attorney Phillip D. Gaujot said he did not
think Council was doing anything illegal by having their meeting
at another site.
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AGENDA ITEM NO. 2 - MUNICIPAL LEVY SPECIAL ELECTION: - Mayor
Karnes advised we have a Municipal Levy Special Election every
three years which our City Recorder is in charge, and yielded
this agenda item to her.
The City Recorder Doris G. Carrier
advised the current levy will expire June 30, 1991, and there is
an election every 3 years. The purpose of the election is to
help with the expenses of the City, such as the Fire Department,
Street Maintenance and a variety of things.
She informed we
needed to pass a resolution to hold an election before March 28,
1991.
She said the resolution must be approved at least 60 days
prior to the election in order to allow time to have the ballots
printed and make them available to the public 42 days prior to
the election. After review of Chapters 8 and 11 of the WV Code,
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the City Attorney Phillip D. Gaujot suggested Council pass an
ordinance to hold the election, and place on the agenda for the
first reading on January 8, 1991. It was unanimously agreed upon
the election would be held on Saturday, March 16, 1991.

fl|
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Councilman George Atkins said he was talking with Chief
Cochran a couple of weeks ago and was told by the Chief that he
needed to hire a person in the police department and also in the
communication department.
Councilman Atkins said he informed
Chief Cochran he could not hire anyone without being approved by
Council as hiring was froze by Council in November, 1989.
Mayor
Karnes responded he authorized the hiring, and it was his
understanding the hiring freeze was put into effect because there
was a concern for the budget and this is a different budget year.
Councilman Atkins said the hiring freeze was placed into effect
to eliminate unnecessary hiring and wasting money. He said he
feels before anyone is hired, it should come before Council so
they could have a chance to vote on it. He said if Council wanted
to interview and do all the hiring, it would be alright with him.
Councilman at Large Olaf Walker said he didn't feel Council
wanted to interfer with the Mayor's management of the City, but
Council approves a certain amount of money in the budget. The
budget cannot exceed the certain amount of money without coming
to Council. He said if a new person was going to be added, then
Council should have been notified at the time the budget was
prepared. Mayor Karnes told him a new person wasn't being added.
Councilman at Large Olaf Walker said he asked the City Treasurer
Ralph Allison to come to Council prepared to give a financial
report of the monies available and his projections of revenues or
any outstanding bills, not including payroll, coming in.

I

Mayor Karnes informed the Police Department may have
problems with their budget because of an excessive amount of
overtime due to the shortage of police officers.
Mayor Karnes advised he was concerned with the increase of
our health insurance premium as it has increased from around
$90,000 to $210,000 since they took office.
Also, he said he
feels we are going to have problems with the landfill cost. The
cost was $11.75 and it has increased to $17.50 a ton. Through
November, 1990 the Department of Public Works is underbudget
$1,400, but we don't have enough funds budgeted to handle the
increased amount.
Mayor Karnes said he talked with Connie
Stephens, General Manager of the Sanitary Board and if they could
figure a way to purchase a chipper then leaves, grass, tree
limbs, etc. could be put into the chipper, then the Sanitary
Board would use their manpower to operate the chipper and use it
for composting and it wouldn't have to be dumped in the landfill.
Mayor Karnes said the machine costs in the $30,000 range.
Councilwoman Betty Jo Boggess said something needs to be
done about the dogs running loose and getting into garbage on
16th and 18th Streets.

I
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Councilman George Atkins asked if the new person in
communications would only be working holidays and vacation, and
Mayor Karnes said that would be up to the Department Head.
Councilman at Large Olaf Walker said the four accounts
running in arrears need to be resolved. He said the arrears run
from May, 1981 until October 9, 1990.
He said this subject was
addressed in a Finance Committee meeting and it was suggested
that the City Treasurer Ralph Allison draft a letter to be sent
to Mr. Brannon who called this matter to our attention in April,
1990.
He said Mr. Allison drafted a letter and gave it to the
Mayor for his consideration. Mr. Gaujot explained the court
process. Councilman at Large Olaf Walker used Mr. Brannon's
situation for an example, and said he feels we should negotiate
and settle it even if we only get half of the amount due.
Councilman at Large Olaf Walker said he feels each case has
characteristics of its own, and should be handled separately.
He
said he suggested the Mayor respond to Mr. Brannon inviting him
to come before the Finance Committee, the Mayor and possibly the
City Treasurer to discuss the amount due. He said if they would
negotiate and decide on a lessor amount, it would still be
cheaper than going to Court. Councilman at Large Olaf Walker
asked Mr. Gaujot if he could take legal action to make the City
of Nitro perform its duty. Mr. Gaujot said it was called a writ
of mandamus. Mayor Karnes said he feels these four were no
different than anyone else that might fit this criteria. If our
ordinance is legal, they have incurred this debt and they owe it.
The same as a person paying taxes to support schools when they
don't have any children in school.
Councilman George Atkins said he feels Mr. Brannon should be
asked to come in and talk with the Finance Committee and then if
it couldn't be resolved, he would say go to court. Mayor Karnes
said he didn't object to asking any delinquent person to come in
and make special arrangements to resolve the problem. Mr. Gaujot
said it was proper to start with a letter to these people telling
them to begin payment or legal action would be initiated. He
said the letter to these people should come from him, and this
would at least put it into the posture where they are talking.
Then if talking breaks down, we could go ahead with the law suit.
Discussion followed regarding the Brannon case.
Councilman at
Large Olaf Walker asked Mr. Gaujot if Council could give the
Mayor and the Treasurer the authority to negotiate with Mr.
Brannon, and he answered they could.
Mayor Karnes responded he
wasn't absolutely opposed to making a settlement with the subject
person,
but feels it is unfair to the ones who pay their bills.
Councilman at Large Olaf Walker moved the Mayor with cooperation
of the City Treasurer and the City Attorney draft a letter to
the persons who are in arrears on their municipal fees for the
last eight to nine years, and that the Committee be
authorized
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to enter into and make any negotiation with the customers in
question to collect the monies due.
Councilman Jim Hutchinson
c o m m e n t e d he wouldn't bargain with them.
The motion was
seconded. A vote was taken and it was unanimous.

I

There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned. The motion was seconded. A vote
was taken and it was unanimous and the meeting was adjourned at
9:15 p.m.
DON KARNES, MAYOR
/).. ' ^ $\
JLSLAs
'DORIS G. CARRIER^ RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
JANUARY 8, 1991
The special Council Meeting was called to order by Mayor Don
Karnes at the Senior Citizens Nutrition Site on Bank Street at
7:30 p.m.
Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson.
Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 11, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Minutes of
the Council Meeting of December 11, 1990 be approved. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - LARRY ANGELL: - Mayor Karnes said Larry
Angell requested to be placed on the agenda. However, he wasn't
present.
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AGENDA ITEM NO. 3 - MARCH OF DIMES REQUEST: - Mayor Karnes
yielded this agenda to the City Recorder. The City Recorder
Doris G. Carrier informed the March of Dimes has requested to
hold their annual door-to-door solicitation between January 13,
and January 26, 1991, and moved permission be granted. The
motion was seconded. A vote was taken and it was unanimously
approved.
AGENDA ITEM NO. 4 - RES 91-1 - METHOD OF ELECTION OF HOUSE
OF DELEGATES; - Mayor Karnes explained this agenda item pertains
tfo the method of election of the House of Delegates.
Mayor
Karnes introduced Mr. Prunty who offered further explanation and
solicited the support of Council on this resolution. Councilman
Robert Young suggested we add eliminating straight ticket voting
to the resolution. Mr. Prunty suggested we do not add any other
issues to this resolution.
Councilman at Large Olaf Walker said
he was in favor of the concept, but would like to have this
matter held over until the next meeting to give him time to do
some research. Mr. Prunty said he would like to have this passed
as soon as possible.
After further discussion,
Councilman at
Large Olaf Walker moved we adopt resolution 91-1.
The motion
was seconded. A vote was taken and it was unanimous.
RESOLUTION 91-1 ATTACHED

I

AGENDA ITEM NO. 5 - FIREMEN'S PENSION - EXPENDITURE BUDGET:
Mayor Karnes said that each year Council is asked to approve the
estimated expenditure budget of the Firemen's and Police Pension
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Funds. Council was furnished a copy of the expenditure budget
for the calendar year of 1991.
Mayor Karnes said in the past
y e a r s , the m i s c e l l a n e o u s a m o u n t had a l w a y s been pretty
insignificant and this year it is $3,000. Firefighter Ronnie
king advised they wanted to purchase a computer and a printer.
Mayor Karnes asked if an expense for equipment would be a
legitimate expense out of the Pension and Relief Fund, and Mr.
Gaujot said he didn't know but would research the law and report
back. Councilman at Large Olaf Walker asked what kind of an
impact would this have on the City's operating budget, and Mayor
Karnes said the way he understands the law is that part of the
money comes from insurance premiums, part of the money comes out
of the firefighters checks and the rest from the City of Nitro.
Councilman at Large Olaf Walker ask if their budget would make a
difference in our 1990-91 budget, and the City Treasurer Ralph
Allison responded it would depend on when they would spend the
$3,000. He said if they spend the $3,000 before June 30, 1991 it
would. Firefighter King said he talked to a gentleman with the
firm they wanted to have their acturial study made with, and was
told the cost would be $2,350, However, since this time he spoke
with the gentleman again and the cost would be less as they could
be considered a sister City to Charleston.
Councilman at Large
Olaf Walker asked what the computer would be used for, and
Firefighter Ronnie King advised it would be used to store their
records. He said it would be purchased solely for the Pension
Board, but it would probably be used by the Fire Department also.
Councilman at Large Olaf Walker said he would like for the $3,000
for miscellaneous be removed from the expenditure budget at the
present time and Mr. Allison and Mr. Morris determine if we can
provide time for the Police and Fire Departments to use the
present computer. Firefighter King said it was his understanding
that Council had no jurisdiction in the Pension Fund monies.
Mayor Karnes informed that in the past three years, the line item
for miscellaneous expense was $300. Councilman at Large Olaf
Walker said it hadn't been demonstrated to him that we have the
need for a computer for 15 people. Mayor Karnes said Firefighter
King requested a meeting with the Fire Committee consisting of
the 4 Ward Council Members and then schedule a regular meeting
date every two weeks or once a month. The first meeting was
scheduled for Tuesday, January 15, at 6:30 p.m. in Council
Chambers prior to the Council Meeting. Councilman at Large Olaf
Walker moved the expenditure budget of the Fire Pension be
approved with the following exceptions: Misc. Expense be reduced
to $300 and the Treasurer,
with the assistance of Mr. Morris,
make a study and determine whether a $3,000 computer is justified
and could be utilized in the Fire Department in making them more
efficient. The motion was seconded. In answer to a question as
to which was the most important, the acturial study or computer,
Firefigher King responded they would be having an acturial study
made this year, probably within this month. He said he would
begin laying the groundwork tomorrow.
A vote was taken, it
passed and Councilman Robert Young opposed.
EXPENDITURE BUDGET OF THE NITRO FIREMEN'S PENSION & RELIEF
FUND 1991 ATTACHED.
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AGENDA ITEM NO. 6 - POLICEMEN'S PENSION - EXPENDITURE
BUDGET; - Councilman at Large Olaf Walker moved the estimated
expenditure budget of the Nitro Policemen's Pension be adopted
and made a part of the Council Meeting Minutes. The motion was
seconded. A vote was taken and it was unanimous.
POLICEMEN'S PENSION EXPENDITURE BUDGET ATTACHED.
AGENDA ITEM NO. 7 - ORD. 91-1 TO AUTHORIZE SPECIAL ELECTION;
City Recorder Doris G. Carrier introduced Ordinance 91-1 to
authorize a special election.
Councilman at Large Olaf Walker
moved the Recorder dispense reading the entire ordinance, and
read the title only. The motion was seconded. A vote was taken
and it was unanimous. After the reading of the title, Councilman
Robert Young moved we adopt Ordinance 91-1.
The motion was
seconded.
City Attorney Phillip D. Gaujot pointed out that on
page 1, Article B should be corrected to state Article 8.
Councilman at Large Olaf Walker said he knew Mr. Gaujot mentioned
and the minutes reflects that this should be an ordinance, but in
1979, 1982, 1985 and 1988 it was a resolution. Mr. Gaujot said
the Tax Department said it could be done by a resolution, but the
Code says it must be by an Ordinance. A vote was taken, and it
was unanimous.

I

ORDINANCE 91-1

ATTACHED.

There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned at 8:25 p.m. The motion was
seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR

j
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DONKARNES
MAYOR

RESOLUTION

I

91-1

WHEREAS, Kanawha County voters currently elect twelve
members to the West Virginia House of Delegates on a county-wide,
at large basis; and
WHEREAS, this method of selecting members to the House of
Delegates does not p r o m o t e the election of c a n d i d a t e s
representing the various geographic and socioeconomic segments of
Kanawha County; and
WHEREAS,
this method of election discourages many people
from running for the House of Delegates because of the excessive
financial cost and time commitment necessary to run an effective
county-wide campaign for one of twelve seats; and
FURTHER, this method of election does not promote the
casting of well-informed votes by those who participate in the
election process; and
WHEREAS, the 1991 session of the West Virginia Legislature
must revise the size and shape of state legislative districts in
order to reflect the results of the 1990 census; and
W H E R E A S , the e l e c t i o n of two H o u s e of D e l e g a t e
representatives from each of the six magisterial districts in
Kanawha County will ensure the election of representatives from
the various geographic and socioeconomic segments of Kanawha
County, encourage new candidates to seek election by reducing the
financial cost and time commitment necessary to run an effective
campaign, and promote informed voter participation in the
election process by localizaing and personalizing campaigns for
the House of Delegates and by presenting voters with the
opportunity to select representatives who live in their own
community.
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BE IT THEREFORE RESOLVED that the City Council for the City
of Nitro encourages the West Virginia Legislature to revise the
boundaries of the six magisterial districts in Kanawha County so
that each district includes approximately the same population,
and further provide for the election of two representatives to
the West Virginia House of Delegates from each of Kanawha
County's six magisterial districts.
Passed this 8th day of January, 1991.

I

DON KARNES, MAYOR
DORIS G.
NITRO, WEST VIRGINIA 25143

LAKKltK,

RCOUIM

FIREMEN'S PENSION BOARD MEETING MINUTES

I

JANUARY 7

1991

A meeting of the Nitro Firemen's Pension Board was called to
order by Mayor Don Karnes at the Nitro Fire Department at 10:15
a.IT..
Present were Mayor Don Karnes, Sgt. E. W. Hedrick,
Firefighters Paul Frank Strohl, Ronnie King and Shawn Alderman.
Also present was the Secretary, Pansy Armstead.
AGENDA ITEM NO. 1 - NITRO FIREMEN'S PENSION & RELIEF FUND
EXPENDITURE BUDGET - 1991; - Firefighter Ronnie King moved the
proposed budget of the Nitro Firemen's Pension and Relief Fund
for expenditures be approved.
The motion was seconded by
Firefighter Paul Frank Strohl. A vote was taken and it was
unanimous.
1991 BUDGET OF EXPENDITURES ATTACHED.
There being no further business, Firefighter Ronnie King
moved the meeting be adjourned at 10:16 a.m. The motion was
seconded by Sgt. E. W. Hedrick, II. A vote was taken and it was
unanimous.
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PANSY ARMSIEAD, SECRETARY

Hiiro Fire Department
NITRO, WEST VIRGINIA 25143

NITRO F I R E M E N ' S PENSION & R E L I E F FUND
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E X P E N D I T U R E BUDGET - 1991
CLYDE HARRIS
C. MCDANIEL
D. RAWLINGS
K. KING
J. L. RAYNES
E. W . H E D R I C K
R. L. FAULKNIER
SECRETARY
MISC. EXPENSE
ACTURIAL STUDY

10% FOR INVESTMENT

$

7,949.34
7,300.50
7,300.50
8,333.70
14,213.58
18,378.78
13,000.56
480.00
3,000.00
+ 3,000.00

$

82,956.96
+ 8,295.70
91,252.66

I

INCLUDES 5% INCREASE FOR THE COST OF LIVING RAISE WHICH IS BASED ON THE
CONSUMER PRICE INDEX (CPI). EXACT PERCENTAGE NOT AVAILABLE UNTIL AFTER
JUNE 1991.
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NITRO POLICEMEN'S PENSION & RELIEF FUND
BUDGET OF EXPENDITURES
SHELBY HARRISON
KENNETH WEBB
ADA POST
BRUCE ANGELL
SECRETARY
MISC. EXPENSE
10% FOR INVESTMENT

- 1991
$ 11,725.08
10,578.24
4,380.78
14,830.14
300.00
300.00
4,203.42
$46,238.66

INCLUDES 5% INCREASE FOR THE COST OF LIVING RAISE WHICH IS BASED
ON THE CONSUMER PRICE INDEX (CPI).
EXACT PERCENTAGE NOT
AVAILABLE UNTIL AFTER JUNE, 1991.
APPROVED JANUARY 8, 1990 AND RESPECTFULLY SUBMITTED,
T E R A C E THOMPSON
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ORDINANCE 91-1
AN ORDINANCE TO EMPOWER A SPECIAL ELECTION
TO AUTHORIZE ADDITIONAL LEVIES FOR THE
FISCAL YEARS BEGINNING JULY 1, 1991, JULY
1, 1992 AND JULY 1, 1993.

I

NOTICE OF SPECIAL ELECTION
FOR
ADDITIONAL MUNICIPAL LEVY
TO THE VOTERS OF NITRO, WEST VIRGINIA
TAKE NOTICE
That a regular meeting of the Council of the City of Nitro,
State of West Virginia, held on the 8th day of January, 1991, the
following order was made and entered of record, to-wit:
The Council of the City of Nitro, being of the opinion that
the maximum levies for current expenses authorized by Article 8,
Chapter 11 of the Code of West Virginia, as a m e n d e d , will not
provide sufficient funds for the payment of the current expenses
of the City of Nitro, including expenditures for the purposes
hereinafter set forth, and that an election should be held to
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increase such levies under the provisions of Section 16, Article
18, Chapter 11 of the Code of West Virginia, as amended, it is
hereby
1.

ordered.
That the purpose for which additional funds are needed
is as follows:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

2.

Street Maintenance and Repairs.
Parks and Recreation
Firemen's Wages
Additional Street Lighting
Policemen's Wages
Library
Fire Hydrant Rental

That the
follows:

approximate amount

for

each p u r p o s e is

(a) Street Maintenance and Repairs, $20,030.00 for
each fiscal year for a period of three years.

as

I

I

I

(b)

Parks and Recreation, $15,315.00 for each fiscal
year, for a period of three years.

(c)

Firemen's Wages, $22,385.00 for each fiscal year
for a period of three years.

(d)

Additional Street Lighting, $11,782.00 for each
fiscal year for a period of three years.

(e)

Policemen's Wages $34,169.00 for each fiscal
year for a period of three years.

(f)

Library, $9,426.00 for each fiscal year
for a three year period.

(g)

Fire Hydrant Rental, $4,716.00 for each fiscal
year for a three year period.

3.

That the total approximate amount for said purpose or
purposes is $117,823.00 for each fiscal year for a
period of three years.

4.

That the separate and aggregate assessed valuation of
each class of taxable property within the municipality
of Nitro is as follows:
Class I -$3,270, Class II
$23,912; and on Class IV $90,641. Aggregate: $117,823.00

5. That the proposed additional rate of levy in cents on
class of property is as follows: Class I - 6.25ox; Class
II - 12.5£; and on Class IV -25/.
6.

That the proposed years to which the additional levy
shall apply are the fiscal years beginning July 1,
1991, July 1, 1992 and July 1, 1993.

7. That the question of such additional levy shall be
submitted to a vote at a special election to be held on
the 16th day of March, 1991.
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8.

That the notice calling such election shall be given by
the publication of this Order at least once each week
for two successive weeks before said election, within
fourteen consecutive days next preceding the election.
Printed copies of this Order shall also be posted at
each place of voting at least ten days before said
election. All the provisions of the laws concerning
General Election shall be used at such election when
held in connection with any other election.

9.

That the ballot to be used at such election shall be in
for as follows:

"OFFICIAL LEVY BALLOT"
"CITY OF NITRO"
"WEST VIRGINIA"
"SPECIAL ELECTION"
Special election to authorize

ft

additional levies for the

fiscal years beginning July 1, 1991, July 1, 1992 and July 1,
1993, for the following purposes and in the approximate amounts
set forth as follows:
(a)

For street maintenance and repairs,
approximate amount of $20,030.00.

the

annual

(b)

For parks and recreation, the annual approximate amount
of 15,315.00.

(c)

For firemen's wages, the annual approximate amount of
$22,385.00.

(d)

For additional street lighting, the annual approximate
amount of $11,782.00.

(e)

For policemen's wages, the annual approximate amount of
$34,169.00.

(f)

For the Library, the annual approximate amount of $9,426.00.)

(g)

For fire hydrant rental, the annual approximate amount
of $4,716.00.
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*** The annual total approximate amount to be expended
during the term of this levy is $117,823.00.
Additional levy shall be on Class I property at 6.25p; on
Class II property at 12. 5<£; and on Class IV property at 25£.
INSTRUCTIONS:
Those favoring the additional levies, place
an (X) in the square before "For the Levies". Those against such
levies, place an (X) in the square before "Against the Levies".
( ) For the Levies
( ) Against the Levies
Council of the City of Nitro
ATTEST\.A\A^£*t
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CITY RECORDER
FIRST READING;
JANUARY 8. 1991
SECOND READING:
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CITY OF NITRO
COUNCIL MEETING MINUTES
JANUARY 15, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present was City
Attorney Phillip D. Gaujot. Absent were Councilman at Large
Rusty Casto and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 8_,_ 1991 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
heeting Minutes of January 8, 1991 be approved. The motion was
seconded. Councilman at Large Olaf Walker said he wanted to
change the word "present" on page 2 to the "City's" computer
meaning the one in Mr. Morris's office. A vote was taken and it
was unanimous.
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AGENDA ITEM NO. 2 - PUBLIC HEARING 1-8-91; - Councilman at
Large Olaf Walker moved the minutes of the Public Hearing be
approved and made a part of our minutes.
The motion was
seconded. A vote was taken and it was unanimous.
PUBLIC HEARING MINUTES ATTACHED.
AGENDA ITEM NO. 3 - ORD. 91-1 TO AUTHORIZE SPECIAL ELECTION:
Mayor Karnes said this would constitute the second reading of
Ordinance 91-1 and yielded this agenda item to the City Recorder.
City Recorder Doris G. Carrier moved we dispense reading the
ordinance in its entirety. The motion was seconded. A vote was
taken and it was unanimous.
The City Recorder Doris G. Carrier
read the title and moved we adopt said ordinance. The motion was
seconded.
Councilman at Large Olaf Walker suggested the Mayor
notify the public by a press release so the people would know
this would not increase their taxes and it is part of the City's
budget and we depend on it. A vote was taken, and it was
unanimous.
ORDINANCE 91-1 ATTACHED.
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AGENDA ITEM NO. 4 - BUILDING DEPARTMENT ADMINISTRATIVE
MANUAL; - Mayor Karnes said Mr. Sergent placed a copy of a
building department administrative manual in Councils' packets,
for which he feels we need, at least in some form. He is not
requesting any action by Council at this time, but wanted them to
be made aware of it and advise if they feel any changes should be
made and whether or not we should adopt it. Mr. Gaujot advised

Council that anytime they are contemplating a new ordinance or an
a m e n d m e n t to an existing ordinance, to make sure it is not in
conflict with the codified version of our ordinance.
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AGENDA ITEM NO. 5 - ORD. 91-2 - AMENDING 531.04 OF THE
CODIFIED ORDINANCES OF THE CITY 0_F NITRQ, WVj_ - Mayor I~arn~es"
yielded this agenda item to the City Attorney Phillip D. Gaujot.
Mr. Gaujot said that as Council was aware until this year, the
sale of whiskey had to be through a state owned store. With the
new law in effect and the selling of the stores, now whiskey will
be sold by retailers. This ordinance places upon those retailers
a license fee of $1,500 for Class A license and $500 for Class B.
Mr. Gaujot said the only thing he sees that is open for
discussion is the amounts.
He explained that this was an
ordinance suggested by the Municipal League of Cities and he
turned it around to make it applicable to our proposed section of
the new codified version of our ordinances. He informed Council
that this ordinance could be approved tonight on the first
reading, but before it is read the second time and adopted, the
codified version of the ordinances should be approved. He said
if they elect not to approve the codified version, the heading
should be changed on this one.
Councilman at Large David Casebolt moved the Mayor read the
title only. The motion was seconded. A vote was taken and it
was unanimous. After Mayor Karnes read the title, Councilman at
Large David Casebolt moved the Ordinance be approved on the first
reading.
The motion was seconded. Councilman at Large Olaf
Walker said they adopted an ordinance several months ago changing
some of the municipal license fee, and this needs to be amended
because of some inequities in the fees adopted. Mr. Gaujot said
that was Ordinance 90-3. Mr. Gaujot said the ordinance he
prepared didn't include amending 90-3 and it may need to be.
This ordinance has to do with bottled whiskey only. Mr. Gaujot
recommended Council read the ordinance as is. He advised this
would incorporate the $1,500 for Class A and $500 for Class B
Licenses.. Also, he said sometime in the future we are going to
have to incorporate 90-3 into the codified version.
The City
Recorder Doris Carrier informed she mailed all the ordinances
adopted in 1990 to the Walter Drane Company. Mrs. Carrier said
she feels the department heads should have the ordinance books
for review.
A vote was taken to pass the ordinance on the first
reading, and it was unanimous.
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ORDINANCE 91-2 ATTACHED.
AGENDA ITEM NO. 6 - FUND RAISER - FIREMEN'S ASSOCIATION; Members of Council were furnished a copy of a request from the
Nitro Firemen's Association to invite Columbia Productions, Inc.
back into our City to help with the annual fund raising project.
Councilman at Large Olaf Walker moved permission be granted. The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 7 - FIREMEN'S PENSION FUND: - Mayor Karnes
said Firefighter Ronnie King asked to address Council to continue
discussing the Firemen's Pension Fund.
Firefighter Ronnie King
said as he mentioned at the last Council Meeting, Council did
not have jurisdiction in the budget of the pension board. He
said he reviewed the Code and furnished copies to Council.
He
said he was working with the City Treasurer Ralph Allison getting
information together for an acturary study. Councilman at Large
Olaf Walker said he did a little researching after the last
Council Meeting. He said in Chapter 22, Paragraph 13 it says the
Trustees made an annual report as per Firefighter King's
statement, but also it says the City will pay for administrative
costs such as for a secretary, paper, etc. Firefighter King said
this expense comes out of the Pension Board's Fund. Councilman
at Large Olaf Walker asked if in the acturial study it was high,
would the City's part be higher. Firefighter King explained the
purpose of the acturial study is a checks and balance system to
make sure the monies that are suppose to be coming in is coming
in, and they estimate the monies coming in from year to year into
the fund.
Councilman at Large Olaf Walker said he still feels
the $3,000 for a computer is not a legitimate expense for the
pension fund. He said if we would have left the $3,000 in the
budget, it would have increased the fund by $3,000. Firefighter
King said it would have increased the estimated expenditures for
that year by $3,000. Firefighter King said the City was suppose
to put roughly $45,000 into the fund. Councilman at Large Olaf
Walker said he didn't have any objections to this, but it
shouldn't be put in the fund to buy equipment. Firefigher King
stated it was the sole purpose of the Pension Board to decide how
the money is to be spent. Councilman at Large Walker stated he
was against using the money to purchase equipment. Firefighter
King said the Pension Money does not belong to the City.
Councilman Robert Young said it was his understanding Council
didn't have a vote on this matter. Mayor Karnes said he didn't
feel either side had the legal expertise to decide this question.
He said Firefighter King asked him to address Council to make his
original budget expenditure estimate presented and accepted by
Council and to make it a part of these proceedings.
He said not
to pass on whether or not we agree with it, just to make it a
part of these proceedings.
Mr. Gaujot said he did some research
on this matter after the last Council Meeting, and thinks both
Councilman at Large Walker and Firefighter King are correct. He
said the Firemen's Pension Fund is an independent legal entity,
and the monies that goes into that fund, although part of it
comes from the City, belongs to that entity. He said not to them
individually, but belongs to that fund. There are certain
standards they have to meet. He said those funds have to be a
guarantee, and if they exceed that then they can use the excess
money to buy whatever they feel necessary.
They are Trustees,
and are in a fiduciary relationship to the members of the fund,
and they have to abide by the acturary direction. If they do not
exercise diligence and the City has to make up for it, then they
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are getting into what Council needs to be concerned about, which
is into funds of the people of the City of Nitro. Mr. Gaujot
said he didn't think this body had any right to change the budget
and Council makes it a part of the Council Meeting Minutes.
However, he said he didn't think there was anything to prohibit
this body from going on record that they disapprove of any
expenditure that the Pension Board thinks important. Mr. Gaujot
said if they want to spend $3,000 for a computer, then they had
better make sure that they have the money in the account, and it
better be a wise investment. Councilman at Large David Casebolt
moved the 1991 estimated expenditure budget of the Firemen and
Policemen's Pension be made a part of the minutes as presented.
The motion was seconded. A vote was taken and it was passed with
Councilman at Large Olaf Walker opposing.
ATTACHED TO COUNCIL MEETING MINUTES OF JANUARY 8, 1991.
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City Recorder Doris G. Carrier asked if we had an evacuation
plan, and was informed we did and drills had been made.
Councilwoman Betty Jo Boggess said she understood there was
a vacancy on the Kanawha County Ambulance Authority Board, and
would like to have it filled soon.
She suggested we put someone
on the board to try and get our ambulance back in the City.
Mayor Karnes informed that in the future, the agenda will be
prepared on Friday prior to the meeting, and except for emergency
situations, only those items on the agenda will be addressed at
the Council Meeting.
Councilman at Large David Casebolt and
Councilman Jim Hutchinson commented they thought this was a good
idea.
Mr. Gaujot said he thought the Roberts Rules of Order
calls for order on business.

I

Councilman Jim Hutchinson moved the meeting be adjourned at
8:25 p.m. The motion was seconded. A vote was taken and it was
unanimous.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I

PUBLIC HEARING
JANUARY 8, 1991

I

The Public Hearing was called to order by Mayor Don Karnes
in the Senior Citizen's Nutrition Site on Bank Street at 7:00
p.m. Present were City Recorder Doris G. Carrier, Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker, Councilman
at Large David Casebolt, Councilman Robert Young, Councilwoman
Betty Jo Boggess, Councilman George Atkins and Councilman Jim
Hutchinson. Also present were Jim Withrow, Attorney for the
Sanitary Board, Connie Stephens, General Manager of the Sanitary
Board, Max Lemma, Treasurer of the Sanitary Board, City Attorney
Phillip D. Gaujot, City Treasurer Ralph Allison and Mr. W. S.
Shafer, a concerned citizen.
Mayor Karnes said he had an affidavit that this Public
Hearing was advertised on December 17, 1990 and again on December
2-+, 1990, and pertains to an ordinance authorizing the Nitro
Sanitary Board to obtain financing.
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Mr. Jim Withrow said that in the last two Nitro City Council
Meetings, Council approved an ordinance which authorizes the
borrowing of an amount of money which is proposed to be used by
the Sanitary Board for some treatment plant improvements. He
said basically the improvements are to be funded through the
monies available from
EPA Grant and some monies the Nitro
Sanitary Board has on hand.
The primary purpose for this
particular borrowing is to provide some interim financing because
the EPA Grant money is not available until the project is
c o m p l e t e d , and the contractors want to be paid monthly.
Therefore, the Sanitary Board has to pay the contractors and
suppliers on a monthly basis and then ultimately in approximately
6 or 8 months, when the project is completed, then when EPA turns
loose of their money the biggest portion of this borrowing will
be repaid. He informed they were asking for an amount up to
$200,000.
If it becomes necessary, they are asking for a
permanent portion in an amount of $60,000 which would be repaid
over a term not to exceed 5 years. He said the Bank of Nitro has
agreed to provide for this financing and to make the loan.
He
advised that the monies to repay the loan will come from the EPA
Grant and secondly from funds that are otherwise available to the
Sanitary Board. It will not be obtained through general City
funds or City taxes, and there is no obligation on the part of
the City or the City Council to appropriate funds to pay for this
borrowing. Mr. Withrow opened the floor for questions and also
asked if there were any persons present opposed to the above
undertaking.
There being no questions or anyone voicing
the public meeting was adjourned.
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opposition,

DON KARNES, MAYOR
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ORDINANCE 91-1
AN ORDINANCE TO EMPOWER A SPECIAL ELECTION
TO AUTHORIZE ADDITIONAL LEVIES FOR THE
FISCAL YEARS BEGINNING JULY 1, 1991, JULY
1, 1992 AND JULY 1, 1993.
NOTICE OF SPECIAL ELECTION •
FOR
ADDITIONAL MUNICIPAL LEVY

I

TO THE VOTERS OF NITRO, WEST VIRGINIA
TAKE NOTICE
That a regular meeting of the Council of the City of Nitro,
State of West Virginia, held on the 8th day of January, 1991, the
following order was made and entered of record, to-wit:
The Council of the City of Nitro, being of the opinion that
the maximum levies for current expenses authorized by Article 8,
Chapter 11 of the Code of West Virginia, as amended, will not
provide sufficient funds for the payment of the current expenses
of the City of Nitro, including expenditures for the purposes
hereinafter set forth, and that an election should be held to
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increase such levies under the provisions of Section 16, Article
8, Chapter 11 of the Code of West Virginia, as amended, it is
hereby ordered.
1.

2.

That the purpose for which additional funds are needed
is as follows:
(a)
(b)
(c)
(d)
(e)
(f)

Street Maintenance and Repairs.
Parks and Recreation
Firemen's Wages
Additional Street Lighting
Policemen's Wages
Library

(g)

Fire Hydrant Rental

That the a p p r o x i m a t e a m o u n t
follows:

for each purpose is as

(a) Street Maintenance and Repairs, $20,030.00 for
each fiscal year for a period of three years.
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(b)

Parks and Recreation, $15,315.00 for each fiscal
year, for a period of three years.

(c)

Firemen's Wages, $22,385.00 for each fiscal year
for a period of three years.

(d)

Additional Street Lighting, $11,782.00 for each
fiscal year for a period of three years.

(e)

Policemen's Wages $34,169.00 for each fiscal
year for a period of three years.

(f)

Library, $9,426.00 for each fiscal year
for a three year period.

(g)

Fire Hydrant Rental, $4,716.00 for each fiscal
year for a three year period.

3.

That the total approximate amount for said purpose or
purposes is $117,823.00 for each fiscal year for a
period of three years.

4.

That the separate and aggregate assessed valuation of
each class of taxable property within the municipality
of Nitro is as follows:
Class I -$3,270, Class II
$23,912; and on Class IV $90,641. Aggregate: $117,823.00

5. That the proposed additional rate of levy in cents on
class of property is as follows: Class I - 6.25c'; Class
II - 12.5£; and on Class IV -25«T.
6.

That the proposed years to which the additional levy
shall apply are the fiscal years beginning July 1,
1991, July 1, 1992 and July 1, 1993.

7. That the question of such additional levy shall be
submitted to a vote at a special election to be held on
the 16th day of March, 1991.
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8.

That the notice calling such election shall be given by
the publication of this Order at least once each week
for two successive weeks before said election, within
fourteen consecutive days next preceding the election.
Printed copies of this Order shall also be posted at
each place of voting at least ten days before said
election. All the provisions of the laws concerning
General Election shall be used at such election when
held in connection with any other election.

9.

That the ballot to be used at such election shall be in
for as follows:

"OFFICIAL LEVY BALLOT"
"CITY OF NITRO"
"WEST VIRGINIA"
"SPECIAL ELECTION"
Special election to authorize

additional levies for the
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fiscal years beginning July 1, 1991, July 1, 1992 and July 1,
1993, for the following purposes and in the approximate amounts
set forth as follows:
(a)

For street maintenance and repairs,
approximate amount of $20,030.00.

the

annual

(b)

For parks and recreation, the annual approximate amount
of 15,315.00.

(c)

For firemen's wages, the annual approximate amount of
$22,385.00.

(d)

For additional street lighting, the annual approximate
amount of $11,782.00.

(e)

For policemen's wages, the annual approximate amount of
$34,169.00.

(f)

For the Library, the annual approximate amount of $9,426.0C|

(g)

For fire hydrant rental, the annual approximate amount
of $4,716.00.
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*** The annual total approximate amount to be expended
during the term of this levy is $117,823.00.
Additional levy shall be on Class I property at 6.25?; on
Class II property at 12.5?; and on Class IV property at 25c.
INSTRUCTIONS:
Those favoring the additional levies, place
an (X) in the square before "For the Levies". Those against such
levies, place an (X) in the square before "Against the Levies".
( )

For the Levies

( ) Against the Levies
Council ot the City or Nirro
f I i
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MAYOR

ATTEST:

'CITY REG ORDER"
FIRST READING:

JANUARY 8, 1991

SECOND READING;

JAITOAnY 15

' 1991 •
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ORDINANCE NO. 91-2

ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL January 15, 1991
AN ORDINANCE AMENDING, MODIFYING AND RE-ENACTING 521.04
OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST
VIRGINIA, BY ADDING THERETO A NEW SECTION DESIGNATED
SECTION 521.04(a) TO IMPOSE A RETAIL LICENSE FEE UPON
RETAIL OUTLETS PRACTICING THE SALE OF LIQUOR BY THE
BOTTLE IN THE CITY OF NITRO, KANAWHA AND PUTNAM
COUNTIES, WEST VIRGINIA
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, The State of West

Virginia, under W.Va. Code

Sec.

60-3A-2 has declared that the sale of liquor at retail should

no

longer be by the state, but rather by retail licensees; and
WHEREAS, W.Va. Code Sec.

60-3A-12 imposes an annual

license fee period beginning July 1,

I

retail

to the 30th of June of

the

following year; and
WHEREAS, the State Class A

retail license fee is

$1,500.00

per outlet; and
WHEREAS, the State Class B retail license fee is $500.00 per
outlet; and
WHEREAS, the City of Nitro, West Virginia, is authorized
require establishments selling

liquor to

first obtain

but there is no ordinance in effect which would cover the

to

license,
retail

sale by liquor stores by the bottle;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM
521.04 of
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COUNTIES, WEST VIRGINIA, that

the Codified Ordinances of

Nitro, West

Article

Virginia

be

amended, modified and re-enacted by adding thereto a new section,
designated Section 521.04(a) which shall read as follows:

C f
.••"'
Lr,;

SECTION 521.04(a)
LIQUOR LICENSE FEE

(a) As the State of West Virginia shall require a retail outlet
to obtain a liquor license from the State, the City of Nitro,
West Virginia shall also issue liquor licenses subsequent to the
retail outlet receiving a liquor license from the State. After
the issuance of a State liquor license the applicant must then
file an application with the Recorder of the City of Nitro, West
Virginia.
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(b) The annual retail license period shall be from the first day
of July to the thirtieth day of June of the following year.
The
annual retail license fee, if an applicant holds a Class A retail
license under State law shall be the sum of one thousand five
hundred dollars ($1,500.00) per outlet.
The annual retail
license fee if an applicant holds a Class B retail license shall
be five hundred dollars ($500.00) per outlet. The annual retail
license fee for the initial year of issuance shall be prorated
based on the number of days remaining between the date of
issuance and the following thirtieth day of June.
(c) A retail license shall expire on the thirtieth day of June
of each year and may be renewed only upon the submission to the
Director of the Division of Finance of the City of Nitro, West
Virginia.
(d) No person may sell liquor at any retail outlet if the retail
license applicable to such outlet has been suspended or revoked,
or has expired.
(e) All retail licenses issued or
of this section shall expire and be
as of the first day of July/ in the
issued thereafter will be so issued
law.
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renewed under the provisions
of no further force or effect
year two thousand. Licenses
in accordance with applicable

(f) Violations of the provisions of this ordinance shall be
punishable by a fine of five hundred dollars ($500.00) and/or
imprisonment for up to thirty (30) days.
Passed on First Reading

JANUARY 15, 1991

Adopted on Second Reading

Mayor

/£^ A.

City Recorder
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CITY OF NITRO
COUNCIL MEETING MINUTES
FEBRUARY 5, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.

I

I

AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 15, 1991 COUNCIL
MEETING MINUTES: - Councilman at Large Olaf Walker moved the
Minutes of the January 15, 1991 Council Meeting be approved as
written. The motion was seconded. Councilman at Large Olaf
Walker said the Nitro Firemen's Expenditure Budget was addressed
at the January 8, and January 15, 1991 Council Meetings. He
questioned legal counsel regarding the two motions dealing with
the same thing. He said there is a proper form to correct this
action.
Mr. Gaujot advised that the action taken on January 8,
has no effect as Council did not have the authority to do what
they did; which is considered a void action on behalf of Council.
Mr. Gaujot explained that at the January 8, meeting, Councilman
at Large Olaf Walker attempted to change what the Firemen's
Pension Fund Board allowed for the purchase of a computer. This
action was a void action because he feels Council doesn't have
the authority to do that. After further discussion, a vote was
taken and it was unanimous.
AGENDA ITEM NO. 2 - SANITARY BOARD - FINAL DOCUMENTS INTERIM
FINANCING; - Mayor Karnes yielded this agenda item to the Nitro
Sanitary Board's Attorney, Jim Withrow.
Mr. Withrow explained
this matter has been before Council on the first and second
reading of the ordinance and the public hearing. It is down to
the point where the final terms and conditions from the National
Bank of Commerce of Nitro has been set forth and they were now
before Council for final approval. He advised there were no
substantial changes in anything they talked about.
Mr. Withrow
reminded Council the money was being used to provide funds for
i m p r o v e m e n t s in the t r e a t m e n t plant that are now under
construction.
He said the borrowering is not contemplated to
cause any increase in the sanitary rates and will not be required
to be paid with any monies from the City other than the regular
sanitary fee charges. Mr. Withrow introduced a resolution which
basically approves the financing and authorizes the Mayor and the
City Recorder to sign the appropriate documents with the NBofC of
Nitro. Councilman at Large Olaf Walker moved the Mayor suspend
reading the resolution in its entirety. The motion was seconded.
A vote was taken and it was unanimous. After Mayor Karnes read

the title, Councilman Jim Hutchinson moved the resolution be
approved. The motion was seconded. A vote was taken and it was
unanimous.

I

RESOLUTION 91-2 ATTACHED.
AGENDA ITEM NO. 3 - ORDINANCE 90-10 ADOPT THE 1991 CODIFIED
ORDINANCES, ETC. (2ND READING): - Mayor Karnes said this would
constitute the second reading of Ordinance 90-10. Mr. Gaujot
said he would like to speak regarding Ordinances 90-10 and 91-2,
and also he has prepared another ordinance which he feels Council
should consider along with the other two ordinances. He said in
1990, Ordinance 90-3 was passed which was a list of various
charges for retailers and various businesses in the City, and at
a previous Council Meeting, Ordinance 91-2 was discussed which
sets a retail license fee of $1,500 for sale of liquor in the
City of Nitro.
Mr. Gaujot suggested Council accept 91-2 as
prepared and submitted, and amend 90-3 which he believes would
bring it all into order. He said it was his opinion Council
should pass the codified version with the understanding that
every year we would need to amend that version.
He said since
the codified version, there are already 10 or 11 ordinances that
have been passed which should be submitted
to the printer and
there will probably be other amendments after all the input comes
in from the various departments.
Councilman at Large Olaf
Walker said he was conceptually for this, but there are some
areas which are incorrect and if the license tax ordinance is
adopted, it should be included in this ordinance.
Councilman at
Large David Casebolt moved the Mayor read the title only. The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the ordinance be adopted
and the Treasurer or Clerk come to the next Council Meeting with
the summary of the total contract, the amount paid, dates paid
and balance. The motion was seconded. A vote was taken and it
was unanimous.

I

ORDINANCE 90-10 ATTACHED.
AGENDA ITEM NO. 4 - ORDINANCE 91-2 AMENDING 531.04 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO (2ND READING); - Mayor
Karnes yielded this agenda item to the City Attorney. Mr. Gaujot
said this item is to amend the ordinance just passed.
He
explained they are establishing a rate for Class A & B Licenses
for those stores selling liquor pursuant to the Code.
Councilwoman Betty Jo Boggess moved the Mayor read the title
only. The motion was seconded. A vote was taken and it was
unanimous.
Councilman at Large David Casebolt moved the
ordinance be adopted. The motion was seconded. Councilman at
Large Olaf Walker said that under the old law, we received 5% of
gross sales from the liquor store, and also received 5% from the
Cross Lanes store. He informed that Nitro, St. Albans, Dunbar,
Cross Lanes and South Charleston were all in one zone.
He
said there was a drop in gross revenues from the Nitro Store. He
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asked if we should impose a $500 license fee on the Class B owner
and $1,500 on a Class A owner. He said it is better for the
City to receive no license fee and get $40,000 B & 0 than to get
$520 and lose the store in 18 months as Mr. Craigo may move his
store to St. Albans. A discussion followed and several members
of Council disagreed. After further discussion, a vote was taken
and the ordinance was passed with Councilman at Large Olaf Walker
opposing.
ORDINANCE 91-2 ATTACHED.
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ORDINANCE 91-3 - AMENDING ORDINANCE 90-3; - Mr. Gaujot
distributed copies of Ordinance 91-3. Councilman at Large David
Casebolt moved the Mayor suspend reading the ordinance in its
entirety and read the title only.
The motion was seconded. A
vote was taken and it was unanimous.
Mayor Karnes read the
title, and Councilman George Atkins moved we adopt the ordinance.
The motion was seconded.
Councilman at Large Olaf Walker said
there needed to be a reduction of the fee charged for
laundromats. A vote was taken to adopt the ordinance, and it was
unanimous. Councilman Jim Hutchinson commented he thought the
fee of $200 for a taxi cab company was high. Councilman at Large
Olaf Walker said when they checked with other cities, this was
the amount the rest of the towns charge, but they would look at
this.
ORDINANCE 91-3 ATTACHED
AGENDA ITEM NO. 5 - LEVY ELECTION; - Mayor Karnes yielded
this agenda item to the City Recorder. (A) ELECTION OFFICIALS
(B) PRECINCT BOUNDARIES - City Recorder Doris G~. Carrier
p r e s e n t e d a list of the election officials and Precinct
Boundaries and moved they be approved for the March 16, 1991 Levy
Election. The motion--was seconded. A vote was taken and it was
unanimous. (C) FEE STRUCTURE - Mrs. Carrier furnished members of
Council a copy 6Tthe fee structure and informed the cost would
be around $4,052 for this election. Councilman at Large Olaf
Walker moved Council approve the expenditures for the levy
election in the area of $4,052, which includes salaries, supplies
and those things needed to conduct the election. The motion was
seconded. A vote was taken and it was unanimous. (D) MEALS —
City Recorder Doris G. Carrier advised she checked with Dunbar,
South Charleston, St. Albans and Charleston and they do not
provide meals for workers.
After a short disucssion, it was
decided the City would not furnish meals for the workers this
year.
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Mayor Karnes said on page 2 of ordinance 91-1, under item 4,
the work valuation has been changed to tax, and under 6, the City
will not issue bonds has been added. Mr. Gaujot said the title
is suppose to tell what is in the ordinance and if the change is
such that it does not, then it would be considered a major
change.

COPY OF ELECTION OFFICIALS AND PRECINCT BOUNDARIES ATTACHED.
AGENDA ITEM NO. 6 - RECREATION COMMITTEE; - Mayor Karnes
vielded this agenda item to Councilman George Atkins.
He
reported they had a Recreation C o m m i t t e e Meeting, and it was
suggested they bring the problem at the lake that they've had for
cany years before Council for a possible resolution. Councilman
George Atkins said they suggested passing an o r d i n a n c e
prohibiting feeding the ducks and geese, or put up signs asking
people not to feed the ducks. He said they had a nice facility,
but it couldn't be used because of the fowl. Councilman Atkins
said he contacted the DNR and was told that it was Nitro's lake,
and they could do what they wanted to with it.
He said they
told him they stock it with trout and govern the fishing laws.
Councilman at Large David Casebolt moved we put signs up
prohibiting feeding the duck, and police it more. The motion was
seconded. A vote was taken and it was unanimously approved.

I

There being no further business, Councilman at Large David
Casebolt moved the meeting be adjourned at 8:40 p.m. The motion
was seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR
i/ Ifi/,/
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DORIS t5. CARRIER, RECORDER
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RESOLUTION NO. 91-2

I

Resolution re: AMENDING AND SUPPLEMENTING AN ORDINANCE ENTITLED
"AN ORDINANCE AUTHORIZING A LOAN AGREEMENT BY AND BETWEEN THE
CITY OF NITRO, WEST VIRGINIA AND THE NATIONAL BANK OF COMMERCE
0? NITRO IN PRINCIPAL AMOUNT NOT TO EXCEED $212.000 TO PROVIDE
FUNDS TO PAY IN PART THE COST OF CONSTRUCTION AND ACQUISITION
OF CERTAIN BETTERMENTS, IMPROVEMENTS AND ADDITIONS TO THE
MUNICIPAL SEWERAGE SYSTEM OF THE CITY; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF SAID LOAN AGREEMENT; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE LENDER NAMED
THEREIN; AND ADOPTING OTHER PROVISIONS RELATED THERETO.

WHEREAS, the Council (the "Governing Body") of The
City of Nitro West Virginia (the "City"), on December 4, 1990.
enacted an ordinance entitled "An Ordinance authorizing a Loan
Agreement by and between The City of Nitro. West Virginia and
The National Bank of Commerce of Nitro in principal amount not
to exceed $212,000 to provide funds to pay in part the cost of
construction
and
acquisition
of
certain
betterments,
improvements and additions to the municipal sewerage system of
the City; defining and prescribing the terms and provisions of
said Loan Agreement; providing for the rights and remedies of
and security for the Lender named therein: and adopting other
provisions related thereto; and
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WHEREAS, the Ordinance provides for the inclusion of
certain information such as the maturity dates, interest rate,
interest payment dates and principal amount of the loan which
should be established by way of Supplemental Resolution
thereto, as well as other matters relating to the loan be
herein provided for; and
WHEREAS, it is the intention of Governing Body of the
City of Nitro, West Virginia that this Resolution is. and the
same shall be treated as, the Supplemental Resolution relative
to the loan agreement as so provided for in said Ordinance; and
WHEREAS, the Governing Body deems it essential
desirable that this Supplemental Resolution be adopted and
the Loan Agreement and promissory note be approved, that
loan amount, the maturity date, the interest rate and

and
that
the
the

interest payment dates of the loan be fixed hereby in the
manner stated herein, and that other matters relating to the
loan be herein provided for.
NOW. THEREFORE. Be It Resolved by the Council of The
City of Nitro, West Virginia:
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1.
The City has authorized by the Ordinance this
Supplemental Resolution which is adopted and pursuant hereto
there is authorized and ordered that the City enter into a Loan

Agreement with The National Bank of Commerce of Nitro,
providing for a line of credit in an amount of up to Two
Hundred Twelve Thousand Dollars ($212.000.00) in principal
amount (the "Loan Agreement").
2.
The Loan Agreement shall be dated February 6.
1991, and the loan shall be evidenced by a promissory note of
even date, a copy of which is attached hereto. The promissory
note shall bear interest at the rate equal to 80% of "Prime
Rate", as quoted by the Chase Manhatten Bank, as the same may
change from time to time. Payments of interest only on the
principal amount outstanding shall be payable on the first day
of each month, beginning March 1. 1991, and continuing until
February 1, 1992, at which
time the principal amount
outstanding shall be reduced to not more than $60,000.00.
Beginning March 1, 1992, the City shall make payments in the
amount of $3,000.00 per month until the entire principal
balance, together with all accrued interest shall be fully
paid. Provided that all outstanding principal and interest
shall be fully due and payable on February 1, 1994.
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The forms of the Loan Agreement made by and between
the City and The National Bank of Commerce of Nitro, dated
February 6, 1991, and the promissory note are hereby approved
as to both form and content, a copies of which are hereby
incorporated by reference.
3. The Mayor of the City is hereby authorized and
directed to execute and deliver the Loan Agreement and
promissory note made by and between the City and The National
Bank of Commerce of Nitro; and the Mayor, the City Recorder,
and other officers and employees of the City are hereby
authorized and directed to do all things necessary and proper
to cause the City to enter into the Loan Agreement and issue
and deliver the promissory note, and to execute and deliver
such other documents and certificates required or desirable in
connection with the loan hereby and by the Ordinance approved
and provided for.
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4. It is understood that such line of credit shall be
payable solely from the receipt of grant funds from the United
States Environmental Protection Agency and from excess revenues
of the municipal sewerage system and shall not be a general
obligation of the City nor a charge on or a debt of the City's
general revenues or taxing powers.
The City hereby designates the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265(b) of the Internal Revenue Code of 1986, as amended. The
City hereby represents that it and all subordinant entities do
not reasonably anticipate to issue, during the calendar year
1991, qualified tax-exempt obligations in excess of $10,000,000.
5.
This Supplemental
immediately upon its adoption.

Resolution

shall

take

effect

I
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Motion
by Councilman Jim Hutchinson
seconded
byCouncilman at Large David U a s e b o i t t o a d o p t t h i s R e s o l u t i o n .
Motion carried unanimously.
ADOPTED:

February 5. 1991.

•J

MAYOR

RECORDER

I

I
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ORDINANCE

90-10

AN ORDINANCE TO ADOPT THE 1991 CODIFIED
ORDINANCES; TO ADOPT NEW MATTER; TO
REPEAL ORDINANCES IN CONFLICT THEREWITH;
AND TO DIRECT THAT THE STATUTORY
REQUIREMENTS FOR THE CODIFICATION OF
ORDINANCES BE COMPLIED WITH.

I

WHEREAS, the Council of the City of Nitro, West Virginia has deemed it
necessary to recodify the City ordinances of a permanent and general nature;
WHEREAS, it has heretofore entered into a contract with Walter H. Drane
Company to prepare and publish such codification;
WHEREAS, the recodification of such ordinances, together with the new
matter to be adopted, the matters to be amended and those to be repealed are
before the Council;
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro,
West Virginia, that:
Section I: The ordinances of the City of Nitro, West Virginia, of a general
and permanent nature, as revised, codified, rearranged and consolidated into
component codes, chapters, articles and sections are hereby approved, adopted and
enacted as the Codified Ordinances of Nitro, West Virginia, 1991.
Section II: Pursuant to West Virginia Code 8-ll-4(b):
(a) Notice of the proposed adoption of the Codified Ordinances shall be
given by publication as provided in West Virginia Code 8-ll-4(a)(2);
(b) Through authentication of this Ordinance the Mayor shall certify the
1991 Nitro Codified Ordinances which shall be filed as a permanent
record in the office of the City Recorder.
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Section III: The provisions of this Ordinance, including all provisions of the
Codified Ordinances, shall be in full force and effect as provided by law. All
ordinances and resolutions or parts thereof enacted prior to November 1, 1990.
which are inconsistent with any provision of the Codified Ordinances, are hereby
repealed as of the effective date of this Ordinance except as follows:
(a) The enactment of the Codified Ordinances shall not be construed to
affect a right or liability accrued or incurred under any legislative
provisions prior to the effective date of such enactment, or an action or
proceeding for the enforcement of such right or liability. Such
enactment shall not be construed to relieve any person from punishment
for an act committed in the violation of any such legislative provisions,
nor to affect any indictment or prosecution therefor. For such
purposes, any such legislative provisions shall continue in full force
notwithstanding its repeal for the purpose of revision and codification.

I

(b)

I

The repeal provided above shall not affect:
(1) The grant or creation of a franchise, license, right, easement or
privilege.
(2) The purchase, sale, lease or transfer of property.
(3) The appropriation or expenditure of money or promise or guarantee of
payment.
(4) The assumption of any contract or obligation.
(5) The issuance and delivery of any bonds, obligations or other instruments
of indebtedness.
(6) The levy or imposition of taxes, assessments or charges.
(7) The establishment, naming, vacating or grade level of any street or
public way.
(8) The dedication of property or plat approval.
(9) The annexation or detachment of territory.
(10) Any legislation enacted subsequent to November 1, 1990.

Section IV: This ordinance shall become effective from and after its date of
passage.
_ ,.
4th
Passed on First Reading:
Adopted on Second Reading:5^!
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day of

1 Q 90.

, 19

February . 19 91

DON KARNES, MAYOR

CITY RECORDER
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,
-December
day of

k O
ORDINANCE NO. 91-2

ADOPTED BY COUNCIL

I

INTRODUCED IN COUNCIL January 15, 1991
AN ORDINANCE AMENDING, MODIFYING AND RE-ENACTING 521.04
OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST
VIRGINIA, BY ADDING THERETO A NEW SECTION DESIGNATED
SECTION 521.04(a) TO IMPOSE A RETAIL LICENSE FEE UPON
RETAIL OUTLETS PRACTICING THE SALE OF LIQUOR BY THE
BOTTLE IN THE CITY OF NITRO, KANAWHA AND PUTNAM
COUNTIES, WEST VIRGINIA
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, The State of West

Virginia, under W.Va. Code

60-3A-2 has declared that the sale of liquor at retail should

Sec.
no

longer be by the state, but rather by retail licensees; and
WHEREAS, W.Va. Code Sec.

60-3A-12 imposes an annual retail

license fee period beginning July 1,

to the 30th of June of

the

following year; and
WHEREAS, the State Class A

retail license fee is

$1,500.00

I

per outlet; and
WHEREAS, the State Class B retail license fee is $500.00 per
outlet; and

WHEREAS, the City of Nitro, West Virginia, is authorized
require establishments selling

liquor to

first obtain

to

license,

but there is no ordinance in effect which would cover the retail
sale by liquor stores by the bottle;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM
521.04 of

the Codified

COUNTIES, WEST VIRGINIA, that
Ordinances of

Nitro, West

Article

Virginia

be

amended, modified and re-enacted by adding thereto a new section,
designated Section 521.04(a) which shall read as follows:

I
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SECTION 521.04(a)
LIQUOR LICENSE FEE
(a) As the State of West Virginia shall require a retail outlet
to obtain a liquor license from the State, the City of Nitro,
West Virginia shall also issue liquor licenses subsequent to the
retail outlet receiving a liquor license from the State.
After
the issuance of a State liquor license the applicant must then
file an application with the Recorder of the City of Nitro, West
Virginia.

(b) The annual retail license period shall be from the first day
of July to the thirtieth day of June of the following year.
The
annual retail license fee, if an applicant holds a Class A retail
license under State law shall be the sum of one thousand five
hundred dollars ($1,500.00) per outlet.
The annual retail
license fee if an applicant holds a Class B retail license shall
be five hundred dollars ($500.00) per.outlet. The annual retail
license fee for the initial year of issuance shall be prorated
based on the number of days remaining between the date of
issuance and the following thirtieth day of June.
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(c) A retail license shall expire on the thirtieth day of June
of each year and may be renewed only upon the submission to the
Director of the Division of Finance of the City of Nitro, West
Virginia.
(d) No person may sell liquor at any retail outlet if the retail
license applicable to such outlet has been suspended or revoked,
or has expired.
(e) All retail licenses issued or
of this section shall expire and be
as of the first day of July, in the
issued thereafter will be so issued
law.

renewed under the provisions
of no further force or effect
year two thousand. Licenses
in accordance with applicable

(f) Violations of the provisions of this ordinance shall be
punishable by a fine of five hundred dollars ($500.00) and/or
imprisonment for up to thirty (30) days.
Passed on First Reading

JANUARY 15, 1991

Adopted on Second Reading

FEBRUARY 5. 1991

I

Mayor

City Recorder
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ORDINANCE N O . < ~

ADOPTED B Y COUNCIL
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INTRODUCED IN COUNCIL February 5, 1991
AN ORDINANCE TO AMEND ORDINANCE 90-3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
SECTION 1.
There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:
Nitro Municipal License Tax
Price
Per Unit
SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises)
$
GENERAL STORE (sells or has cigarettes,

5.00

tobacco products, soft drinks or
self owned coin machines) . . . .
BEER (state license must be presented
in Clerk's office)
Brewer
Distributor
Retail Dealers:
Class A (Restaurants, Bars, Clubs,
Fraternal, Social, Organizations)
Class B (Grocery store, chilled/
unchilled
Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . .
ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, liquor
Class A (Non-profit Social&M?5f5
Veterans Fraternal Clubs). .

15.00
500.00
250.00

100.00
50.00
15.00
150.00
1,500.00
S&<
375.00

Amount

I

I

Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or
More)
1,250.00
BOWLING LANES, BILLIARDS, POOL (1st
Lane or Table)
25.00
Each additional lane or table . .
15.00
COIN MACHINES:
Video Games (up to 20)
12.00
(over 20 - $6.00 each)

1-cent machine

I
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25-cent machine
50-cent machine
$1.00 machine
MOTELS, HOTELS, RESTAURANTS
GENERAL CONTRACTORS (Must Register No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No
Fee)
MEDICAL CORPORATIONS, CLINICS . . . .
FUNERAL ESTABLISHMENTS
INSURANCE COMPANY OR AGENCY
INSURANCE BROKER
EMPLOYMENT AGENCY
LOAN COMPANIES, CREDIT UNION & BANKS
COMMERCIAL RENTAL (Must Register No Fee)
RESIDENTIAL RENTAL (Over 3 Units,
Must Register, No Fee)
PROFESSIONAL:
Architects, Physicians, Surgeons,
Chiropractors, Engineer
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral
Director, Embalmers
Attorney, Veterinarians
FORTUNE TELLERS
HAWKERS AND PEDDLERS:
No Vehicle
1/2-Ton Vehicle
3/4-Ton Vehicle
2-Ton Vehicle
JUNK DEALERS:
Resident Dealer
Non-Resident Dealer
LAUNDROMAT, CAR WASH:
1 to 5 Machines or Bays
Each Additional Machine or Bay. .
TAXI-CAB COMPANIES
THEATORS & PLACES FOR PUBLIC SHOWS . .
CARNIVALS (Taxed in Accordance with
State Code)

2.00
12.00
12.00
12.00
10.00

300.00
75.00
15.00
10.00
200.00
50.00

25.00

15.00
5.00
200.00
10.00
15.00
50.00
100.00
25.00
150.00
15.00
3.00
200.00
40.00

SECTION 2.
For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession, trade or
activity previously named during any fiscal, year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or represents to the public that he is authorized and 'available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.
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SECTION 3.
The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July 1, 1991.
SECION 4 .

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be flj
punished by fine, not to exceed Ten Dollars ($10.00). Each day •
that said person shall practice without said license shall •
constitute a separate offense.
First Reading

_

Fpft^n^y s _ igcn

Second Reading

Mayor

City Recorder
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NITRO MUNICIPAL LEVY ELECTION
MARCH 16, 1991
ELECTION OFFICIALS
PRECINCTS 2 2 - 2 3

NITRO PUTNAM ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

ALICE WOODALL - 3509 35TH ST.
DOROTHY LAMB - 3409 34TH ST.
WANDA THOMPSON - 3953 39TH ST.
ETHEL HALL - 4116 41ST ST.
ANN LLOYD - 2922 29TH ST.

PRECINCT 401

NITRO HIGH SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

CATHERINE GOTTSCHALK - 109 BROOKHAVEN DR.
MARJORIE MCLAUGHLIN - 109 BRENTWOOD DR.
KATHERINE WEAVER - 110 BROOKHAVEN DR.
FRANK GOTTSCHALK - 109 BROOKHAVEN DR.
PATSY GOODE - 111 NORWOOD ROAD

PRECINCT 402

NITRO HIGH SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

WILLA E. FRAZIER - 2333 23RD ST.
IVY BAILES - 2123 21ST ST.
IRIS ASHLEY - 2610 26TH ST.
VIRGINIA HUNTER - 2511 25TH ST.
TILLIE MYNES - 58 21ST ST.

PRECINCT 403

NITRO ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

ISABELLE HUDNALL - 1511 15TH ST.
KIRK CASTO - 2187 21ST ST.
CORABELLE SMITH HANNA -21 BLAKE RD.
EZELLA PERRY - 2122 21ST ST.
ISABELLE WOMACK - 1116 11TH ST.

PRECINCT 406

BAKER ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

SYLVIA PULLINS - 1429 W. 14TH ST.
DOROTHEA BARTOE - 101 LAYNE AVE.
POLLY TUCKER - 103 LAYNE AVENUE
CHARLES MILLER - 8 MAIN AVENUE
OPAL MILLER - 8 MAIN AVENUE

PRECINCT 408

USWA LOCAL UNION 12610

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

IRIS MILES - 708 MAIN AVENUE
CHARLOTTE MATTHEWS - 110 DUPONT AVE.
BONNIE JONES - 200 JUNIPER ST.
CAMELLA BROWN - 901 WASHINGTON AVE.
VIRGINIA COULTER - 809 WASHINGTON AVE.

PRECINCT 409

SHAWNEE COMMUNITY CENTER

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

EMMA STEPHENS - 1440 SATTES CIRCLE
CHRIS DUNLAP - 801 WASHINGTON AVE.
WANDA SMITH - 203 WALKER ST.
RUTH PHALEN - 1372 VALENTINE CIR.
PAULINE WARNER - 1311 MAIN AVE.

PRECINCT 411

SHAWNEE COMMUNITY CENTER

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PANSY ZEIGLER - 714 KANAWHA AVE., S
WENONA HAMMONDS - 701 KANAWHA AVE.,3
SUE GOODWIN - 103 CLEVELAND AVE.
AMY YATES - 712 MICHIGAN AVE.
OLLIE HANCOCK - 711 KANAWHA AVE.

I

I

I

I

PRECINCT BOUNDARIES

FRZCINCT NUMBER

I

22 & 23

PUTNAM COUNTY - 28th Street to and including
41st Street and only part of 40th Street.
Carriage Way

401

BROOKHAVEN - Cross Lanes Drive - within
Nitro City limits, Kanawha County

402

27th Street up to 21st Street; on left side
of 21st Street up to bridge is 402.
Past
the bridge on both sides is 402, including
21st Street.

403

Other side (Right) of 21st Street to bridge,
to Moose Lodge to railroad tracks (West
Boundary).

406

On other side of railroad tracks (West) do»n
I
to Elm Street.

408

From Elm (not including Elm) to the middle
of Kapok Street.

409

Middle of Kapok up to St. Albans Bridge,
down Main to middle of Wilson St. (West).

411

St. Albans Bridge, Main Avenue to middle of
Wilson Street (East) to Red Oak Street,
(City Limit) .

PRECINCT

POLLING PLACE

WARD

22 & 23

I

NITRO-PUTNAM ELEMENTARY SCHOOL

401

I

NITRO HIGH SCHOOL

402

II

NITRO HIGH SCHOOL

403

II

NITRO ELEMENTARY SCHOOL

406

III

BAKER ELEMENTARY

408

III

USWA LOCAL UNION 12610
510 MAIN AVENUE

I

409

IV

SHAWNEE HILLS COMMUNITY CENTER
234 LEE STREET

411

IV

SHAWNEE HILLS COMMUNITY CENTER
234 LEE STREET

CITY OF NITRO
COUNCIL MEETING MINUTES

I

FEBRUARY 19, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.
The invocation was given by the Reverend James Cash.
AGENDA ITEM NO. 1 APPROVAL OF FEBRUARY 5_,_ 1991 COUNCIL
MEETING MINUTES; - Councilman at Large David Casebolt moved the
Council Meeting Minutes of February 5, 1991 be approved. The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - ORD. 91-3 TO AMEND ORD. 90-3 (2ND
READING); - Mayor Karnes said this would constitute the second
reading of Ordinance 91-3. Councilman at Large Olaf Walker moved
the Mayor read the title only. The motion was seconded. A vote
was taken and it was unanimous.
Councilman at Large David
Casebolt moved the ordinance be adopted.
The motion was
seconded. Councilman at Large Olaf Walker requested permission
to explain the changes that were discussed. He advised that
under ALCOHOLIC BEVERAGES, Retailers, liquor - Class A $1,500 and
Retailers, Class B $500. Councilman at Large Olaf Walker said
there had been some problems regarding the amounts charged for
licenses,
and the City Recorder and he discussed changes. He
said they planned to offer an amendment to the ordinance before
the ordinance to raise the alcohol beverage fee was introduced.
Councilman at Large Olaf Walker said they wanted MEDICAL
CORPORATIONS, CLINICS fee changed from $300 to $25, FUNERAL
ESTABLISHMENTS LOWERED FROM $75 TO $25, and EMPLOYMENT AGENCY
FROM $200 TO $100. Councilman at Large Walker said an individual
talked with the City Recorder regarding locating
an employment
agency in our City, but did not locate in Nitro and it could have
been due to the license fee. Councilman at Large Olaf Walker
said that under LAUNDROMAT, CAR WASH the fee would be $15, with
no cost for additional machines or bays. The fee of $200 for
TAXI-CAB COMPANIES to be lowered to $100. Councilman at Large
Olaf Walker moved .we adopt the amendments. The motion was
seconded. A vote was taken and it was unanimous. A vote was
taken on the motion as amended, and it was unanimous.
ORDINANCE 91-3 ATTACHED
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Per request at the last Council Meeting under Agenda Item
Nc. 3, the City Treasurer Ralph Allison advised the total
ccntract with Walker Drane Company was for $16,000 signed January
2. 1990. The payment agreement was 30% within ten days after the
acceptance of the agreement which $4,800 was paid, the second 50%
was within ten days after completion of the conference work. The
$5,000 was paid. Then 20% within ten days after the delivery
which is $3,200. This amount has not been paid.
A discussion
followed regarding the $3 per page charge for any changes.
Mr.
Gaujot said he feels we should contact the company and find out
the cost to add the twelve new ordinances.
City Recorder Doris G. Carrier moved the meeting be
ac-iourned at 7:45 p.m. The motion was seconded. A vote was
taken and it was unanimous.
DON KARNES, MAYOR

PA 1,1..• y/i/

_
DORIS G. CARRIER, RECORDER
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ORDINANCE NO.

91-3

I

ADOPTED BY COUNCIL

February 19, 19
|

INTRODUCED IN COUNCIL February 5, 1991

«*• S

AN ORDINANCE TO AMEND ORDINANCE 90-3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
SECTION 1.
There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:
Nitro Municipal License Tax
Price
Per Unit
SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises)
$
GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines) . . . .
BEER (state license must be presented
in Clerk's office)
Brewer
Distributor
Retail Dealers:
Class A (Restaurants, Bars, Clubs,
Fraternal, Social, Organizations)

Amount

I

5.00
15.00
500.00
250.00

100.00

Class B (Grocery store, chilled/
unchilled

50.00

Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . .
ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, Liquor-Class A License
Class B License
Class A (Non-profit Social,
Veterans Fraternal Clubs). .

15.00
150.00
1,500.00
500.00
375.00
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Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or
More)
1,250.00
BOWLING LANES, BILLIARDS, POOL (1st
Lane or Table)
25.00
Each additional lane or table . .
15.00
COIN MACHINES:
Video Games (up to 20)
12.00
(over 20 - $6.00 each)
1-cent machine .
2.00
25-cent machine
12.00
50-cent machine
12.00
$1.00 machine
12.00
MOTELS, HOTELS, RESTAURANTS
10.00
GENERAL CONTRACTORS (Must Register No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No
Fee)
MEDICAL CORPORATIONS, CLINICS . . . .
25.00
FUNERAL ESTABLISHMENTS
25.00
INSURANCE COMPANY OR AGENCY
15.00
INSURANCE BROKER
10.00
EMPLOYMENT AGENCY
100.00
LOAN COMPANIES, CREDIT UNION & BANKS
50.00
COMMERCIAL RENTAL (Must Register No Fee)
RESIDENTIAL RENTAL (Over 3 Units,
Must Register/ No Fee)
PROFESSIONAL:
Architects, Physicians, Surgeons,
Chiropractors, Engineer
25.00
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral
Director, Embalmers
.
15.00
Attorney, Veterinarians
5.00
FORTUNE TELLERS
200.00
HAWKERS AND PEDDLERS:
No Vehicle
10.00
1/2-Ton Vehicle
15.00
3/4-Ton Vehicle
50.00
2-Ton Vehicle
100.00
JUNK DEALERS:
Resident Dealer
25.00
Non-Resident Dealer
150.00
LAUNDROMAT, CAR WASH
15.00
TAXI-CAB COMPANIES
100.00
THEATORS & PLACES FOR PUBLIC SHOWS . .
40.00
CARNIVALS (Taxed in Accordance with
State Code)

SECTION 2.
For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession, trade or
activity previously named during any fiscal year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or
represents to the public that he is authorized and available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.
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SECTION 3.
The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July 1, 1991.
SECION 4.
Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be
punished by fine, not to exceed Ten Dollars ($10.00). Each day
that said person shall practice without said license shall
constitute a separate offense.
First Reading

FEBRUARY 5, 1991

Second Reading

FEBRUARY 19. 1991
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Mayor

City Recorder

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
FEBRUARY 5, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.

I

I

AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 15, 1991 COUNCIL
MEETING MINUTES; - Councilman at Large Olaf Walker moved the
Minutes of the January 15, 1991 Council Meeting be approved as
written. The motion was seconded. Councilman at Large Olaf
Walker said the Nitro Firemen's Expenditure Budget was addressed
at the January 8, and January 15, 1991 Council Meetings. He
questioned legal counsel regarding the two motions dealing with
the same thing. He said there is a proper form to correct this
action.
Mr. Gaujot advised that the action taken on January 8,
has no effect as Council did not have the authority to do what
they did; which is considered a void action on behalf of Council.
Mr. Gaujot explained that at the January 8, meeting, Councilman
at Large Olaf Walker attempted to change what the Firemen's
Pension Fund Board allowed for the purchase of a computer. This
action was a void action because he feels Council doesn't have
the authority to do that. After further discussion, a vote was
taken and it was unanimous.
AGENDA ITEM NO. 2 - SANITARY BOARD - FINAL DOCUMENTS INTERIM
FINANCING; - Mayor Karnes yielded this agenda item to the Nitro
Sanitary Board's Attorney, Jim Withrow.
Mr. Withrow explained
this matter has been before Council on the first and second
reading of the ordinance and the public hearing. It is down to
the point where the final terms and conditions from the National
Bank of Commerce of Nitro has been set forth and they were now
before Council for final approval. He advised there were no
substantial changes in anything they talked about.
Mr. Withrow
reminded Council the money was being used to provide funds for
i m p r o v e m e n t s in the t r e a t m e n t plant that are now under
construction. He said the borrowering is not contemplated to
cause any increase in the sanitary rates and will not be required
to be paid with any monies from the City other than the regular
sanitary fee charges. Mr. Withrow introduced a resolution which
basically approves the financing and authorizes the Mayor and the
City Recorder to sign the appropriate documents with the NBofC of
Nitro. Councilman at Large Olaf Walker moved the Mayor suspend
reading the resolution in its entirety. The motion was seconded.
A vote was taken and it was unanimous.
After Mayor Karnes read

the title, Councilman Jim Hutchinson moved the resolution be
approved. The motion was seconded. A vote was taken and it was
unanimous.
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RESOLUTION 91-2 ATTACHED.
AGENDA ITEM NO. 3 - ORDINANCE 90-10 ADOPT THE 1991 CODIFIED
ORDINANCES. ETC. (2ND READING); - Mayor Karnes said this would
constitute the second reading of Ordinance 90-10. Mr. Gaujot
said he would like to speak regarding Ordinances 90-10 and 91-2,
and also he has prepared another ordinance which he feels Council
should consider along with the other two ordinances. He said in
1990, Ordinance 90-3 was passed which was a list of various
charges for retailers and various businesses in the City, and at
a previous Council Meeting, Ordinance 91-2 was discussed which
sets a retail license fee of $1,500 for sale of liquor in the
City of Nitro.
Mr. Gaujot suggested Council accept 91-2 as
prepared and submitted, and amend 90-3 which he believes would
bring it all into order. He said it was his opinion Council
should pass the codified version with the understanding that
every year we would need to amend that version. He said since
the codified version, there are already 10 or 11 ordinances that
have been passed which should be submitted to the printer and
there will probably be other amendments after all the input comes
in from the various departments.
Councilman at Large Olaf
Walker said he was conceptually for this, but there are some
areas which are incorrect and if the license tax ordinance is
adopted, it should be included in this ordinance.
Councilman at
Large David Casebolt moved the Mayor read the title only. The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the ordinance be adopted
and the Treasurer or Clerk come to the next Council Meeting with
the summary of the total contract, the amount paid, dates paid
and balance. The motion was seconded. A vote was taken and it
was unanimous.
ORDINANCE 90-10

I

ATTACHED.

AGENDA ITEM NO. 4 - ORDINANCE 91-2 AMENDING 531.04 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO (2ND READING); - Mayor
Karnes yielded this agenda item to the City Attorney.
Mr. Gaujot
said this item is to amend the ordinance just passed.
He
explained they are establishing a rate for Class A & B Licenses
for those stores selling liquor pursuant to the Code.
Councilwoman Betty Jo Boggess moved the Mayor read the title
only. The motion was seconded. A vote was taken and it was
unanimous.
Councilman at Large David Casebolt moved the
ordinance be adopted. The motion was seconded. Councilman at
Large Olaf Walker said that under the old law, we received 5% of
gross sales from the liquor store, and also received 5% from the
Cross Lanes store. He informed that Nitro, St. Albans, Dunbar,
Cross Lanes and South Charleston were all in one zone.
He
said there was a drop in gross revenues from the Nitro Store. He
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asked if we should impose a $500 license fee on the Class B owner
and $1,500 on a Class A owner. He said it is better for the
City to receive no license fee and get $40,000 B & 0 than to get
$500 and lose the store in 18 months as Mr. Craigo may move his
store to St. Albans. A discussion followed and several members
of Council disagreed. After further discussion, a vote was taken
and the ordinance was passed with Councilman at Large Olaf Walker
opposing.
ORDINANCE 91-2 ATTACHED.

I

ORDINANCE 91-3 - AMENDING ORDINANCE 90-3: - Mr. Gaujot
distributed copies of Ordinance 91-3. Councilman at Large David
Casebolt moved the Mayor suspend reading the ordinance in its
entirety and read the title only. The motion was seconded. A
vote was taken and it was unanimous. Mayor Karnes read the
title, and Councilman George Atkins moved we adopt the ordinance.
The motion was seconded. Councilman at Large -Olaf Walker said
there needed to be a reduction of the fee charged for
laundromats. A vote was taken to adopt the ordinance, and it was
unanimous.
Councilman Jim Hutchinson commented he thought the
fee of $200 for a taxi cab company was high. Councilman at Large
Olaf Walker said when they checked with other cities, this was
the amount the rest of the towns charge, but they would look at
this.
ORDINANCE 91-3 ATTACHED
AGENDA ITEM NO. 5 - LEVY ELECTION; - Mayor Karnes yielded
this agenda item to the City Recorder. (A) ELECTION OFFICIALS
(B) PRECINCT BOUNDARIES - City Recorder Doris G~. Carrier
presented a list of the election officials and Precinct
Boundaries and moved they be approved for the March 16, 1991 Levy
Election. The motion--was seconded. A vote was taken and it was
unanimous. (C) FEE STRUCTURE - Mrs. Carrier furnished members of
Council a copy o? the fee structure and informed the cost would
be around $4,052 for this election. Councilman at Large Olaf
Walker moved Council approve the expenditures for the levy
election in the area of $4,052, which includes salaries, supplies
and those things needed to conduct the election. The motion was
seconded. A vote was taken and it was unanimous. (D) MEALS —
City Recorder Doris G. Carrier advised she checked with Dunbar,
South Charleston, St. Albans and Charleston and they do not
provide meals for workers. After a short disucssion, it was
decided the City would not furnish meals for the workers this
year.
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Mayor Karnes said on page 2 of ordinance 91-1, under item 4,
the work valuation has been changed to tax, and under 6, the City
will not issue bonds has been added. Mr. Gaujot said the title
is suppose to tell what is in the ordinance and if the change is
such that it does not, then it would be considered a major
change.

. t^-•»,;-*•
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COPY OF ELECTION OFFICIALS AND PRECINCT BOUNDARIES ATTACHED.
AGENDA ITEM NO. 6 - RECREATION COMMITTEE; - Mayor Karnes
yielded this agenda item to Councilman George Atkins.
He
reported they had a Recreation Committee Meeting, and it was
suggested they bring the problem at the lake that they've had for
many years before Council for a possible resolution.
Councilman
George Atkins said they suggested passing an o r d i n a n c e
prohibiting feeding the ducks and geese, or put up signs asking
people not to feed the ducks. He said they had a nice facility,
but it couldn't be used because of the fowl.
Councilman Atkins
said he contacted the DNR and was told that it was Nitro's lake,
and they could do what they wanted to with it.
He said they
told him they stock it with trout and govern the fishing laws.
Councilman at Large David Casebolt moved we put signs up
prohibiting feeding the duck, and police it more. The motion was
seconded. A vote was taken and it was unanimously approved.
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There being no further business, Councilman at Large David
Casebolt moved the meeting be adjourned at 8:40 p.m. The motion
was seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR
/T ' y/ ('6
//'.*L/r S P'
Sr ;
DORIS "t. CARRIER , RECORDER
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RESOLUTION NO. 91-2

I

Resolution re: AMENDING AND SUPPLEMENTING AN ORDINANCE ENTITLED
"AN ORDINANCE AUTHORIZING A LOAN AGREEMENT BY AND BETWEEN THE
CITY OF NITRO. WEST VIRGINIA AND THE NATIONAL BANK OF COMMERCE
OF NITRO IN PRINCIPAL AMOUNT NOT TO EXCEED $212.000 TO PROVIDE
FUNDS TO PAY IN PART THE COST OF CONSTRUCTION AND ACQUISITION
OF CERTAIN BETTERMENTS. IMPROVEMENTS AND ADDITIONS TO THE
MUNICIPAL SEWERAGE SYSTEM OF THE CITY; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF SAID LOAN AGREEMENT; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE LENDER NAMED
THEREIN; AND ADOPTING OTHER PROVISIONS RELATED THERETO.
WHEREAS, the Council (the "Governing Body") of The
City of Nitro West Virginia (the "City"), on December 4. 1990,
enacted an ordinance entitled "An Ordinance authorizing a Loan
Agreement by and between The City of Nitro. West Virginia and
The National Bank of Commerce of Nitro in principal amount not
to exceed $212,000 to provide funds to pay in part the cost of
construction
and
acquisition
of
certain
betterments,
improvements and additions to the municipal sewerage system of
the City; defining and prescribing the terms and provisions of
said Loan Agreement; providing for the rights and remedies of
and security for the Lender named therein: and adopting other
provisions related thereto; and
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WHEREAS, the Ordinance provides for the inclusion of
certain information such as the maturity dates, interest rate,
interest payment dates and principal amount of the loan which
should
be established by way
of Supplemental Resolution
thereto, as well as other matters relating to the loan be
herein provided for; and
WHEREAS, it is the intention of Governing Body of the
City of Nitro. West Virginia that this Resolution is. and the
same shall be treated as, the Supplemental Resolution relative
to the loan agreement as so provided for in said Ordinance; and
WHEREAS, the Governing Body deems it essential
desirable that this Supplemental Resolution be adopted and
the Loan Agreement and promissory note be approved, that
loan amount, the maturity date, the interest rate and
interest payment dates of the loan be fixed hereby in
manner stated herein, and that other matters relating to
loan be herein provided for.
NOW. THEREFORE. Be It Resolved by the Council
City of Nitro, West Virginia:

I

and
that
the
the
the
the

of The

1.
The City has authorized by the Ordinance this
Supplemental Resolution which is adopted and pursuant hereto
there is authorized and ordered that the City enter into a Loan

Agreement with The National Bank of Commerce of Nitro,
providing for a line of credit in an amount of up to Two
Hundred Twelve Thousand Dollars ($212,000.00) in principal
amount (the "Loan Agreement").
2.
The Loan Agreement shall be dated February 6,
1991, and the loan shall be evidenced by a promissory note of
even date, a copy of which is attached hereto. The promissory
note shall bear interest at the rate equal to 80% of "Prime
Rate", as quoted by the Chase Manhatten Bank, as the same may
change from time to time. Payments of interest only on the
principal amount outstanding shall be payable on the first day
of each month, beginning March 1, 1991, and continuing until
February 1, 1992. at which time the principal amount
outstanding shall be reduced to not more than $60.000.00.
Beginning March 1, 1992, the City shall make payments in the
amount of $3,000.00 per month until the entire principal
balance, together with all accrued interest shall be fully
paid. Provided that all outstanding principal and interest
shall be fully due and payable on February 1, 1994.
The forms of the Loan Agreement made by and between
the City and The National Bank of Commerce of Nitro. dated
February 6, 1991, and the promissory note are hereby approved
as to both form and content, a copies of which are hereby
incorporated by reference.
3. The Mayor of the City is hereby authorized and
directed to execute and deliver the Loan Agreement and
promissory note made by and between the City and The National
Bank of Commerce of Nitro; and the Mayor, the City Recorder,
and other officers and employees of the City are hereby
authorized and directed to do all things necessary and proper
to cause the City to enter into the Loan Agreement and issue
and deliver the promissory note, and to execute and deliver
such other documents and certificates required or desirable in
connection with the loan hereby and by the Ordinance approved
and provided for.
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4. It is understood that such line of credit shall be
payable solely from the receipt of grant funds from the United
States Environmental Protection Agency and from excess revenues
of the municipal sewerage system and shall not be a general
obligation of the City nor a charge on or a debt of the City's
general revenues or taxing powers.
The City hereby designates the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265(b) of the Internal Revenue Code of 1986. as amended. The
City hereby represents that it and all subordinant entities do
not reasonably anticipate to issue, during the calendar year
1991. qualified tax-exempt obligations in excess of $10.000,000.
5. This Supplemental
immediately upon its adoption.

Resolution

shall

take effect
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Motion by Councilman Jim Hutchinson
seconded
byCouncilman at Large David (JaseboittoadoptthisResolution.
Motion carried unanimously.
ADOPTED:

February 5, 1991.

MAYOR

RECORDER
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ORDINANCE

90-10

AN ORDINANCE TO ADOPT THE 1991 CODIFIED
ORDINANCES; TO ADOPT NEW MATTER; TO
REPEAL ORDINANCES IN CONFLICT THEREWITH;
AND TO DIRECT THAT THE STATUTORY
REQUIREMENTS FOR THE CODIFICATION OF
ORDINANCES BE COMPLIED WITH.
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WHEREAS, the Council of the City of Nitro, West Virginia has deemed it
necessary to recodify the City ordinances of a permanent and general nature;
WHEREAS, it has heretofore entered into a contract with Walter H. Drane
Company to prepare and publish such codification;
WHEREAS, the recodification of such ordinances, together with the new
matter to be adopted, the matters to be amended and those to be repealed are
before the Council;
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro,
West Virginia, that:
Section I: The ordinances of the City of Nitro, West Virginia, of a general
and permanent nature, as revised, codified, rearranged and consolidated into
component codes, chapters, articles and sections are hereby approved, adopted and
enacted as the Codified Ordinances of Nitro, West Virginia, 1991.
Section II: Pursuant to West Virginia Code 8-ll-4(b):
(a) Notice of the proposed adoption of the Codified Ordinances shall be
given by publication as provided in West Virginia Code 8-1 l-4(a)(2);
(b) Through authentication of this Ordinance the Mayor shall certify the
1991 Nitro Codified Ordinances which shall be filed as a permanent
record in the office of the City Recorder.
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Section III: The provisions of this Ordinance, including all provisions of the
Codified Ordinances, shall be in full force and effect as provided by law. All
ordinances and resolutions or parts thereof enacted prior to November 1, 1990.
which are inconsistent with any provision of the Codified Ordinances, are hereby
repealed as of the effective date of this Ordinance except as follows:
(a) The enactment of the Codified Ordinances shall not be construed to
affect a right or liability accrued or incurred under any legislative
provisions prior to the effective date of such enactment, or an action or
proceeding for the enforcement of such right or liability. Such
enactment shall not be construed to relieve any person from punishment
for an act committed in the violation of any such legislative provisions,
nor to affect any indictment or prosecution therefor. For such
purposes, any such legislative provisions shall continue in full force
notwithstanding its repeal for the purpose of revision and ccdificatior..
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(b)

I

The repeal provided above shall not affect:
(1) The grant or creation of a franchise, license, right, easement or
privilege.
(2) The purchase, sale, lease or transfer of property.
(3) The appropriation or expenditure of money or promise or guarantee of
payment.
(4) The assumption of any contract or obligation.
(5) The issuance and delivery of any bonds, obligations or other instruments
of indebtedness.
(6) The levy or imposition of taxes, assessments or charges.
(7) The establishment, naming, vacating or grade level of any street or
public way.
(8) The dedication of property or plat approval.
(9) The annexation or detachment of territory(10) Any legislation enacted subsequent to November 1, 1990.

Section IV: This ordinance shall become effective from and after its date of
passage.
T~
r, j4-th
Passed on First Reading: _
Adopted on Second Reading:5 H^_
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1 Q 90.
, 19

day of February . 19 91

DON KARNES, MAYOR

CITY RECORDER

I

.
.December
day of _

ORDINANCE NO. 91-2

ADOPTED BY COUNCIL

I

INTRODUCED IN COUNCIL January 15, 1991
AN ORDINANCE AMENDING, MODIFYING AND RE-ENACTING 521.04
OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST
VIRGINIA, BY ADDING THERETO A NEW -SECTION DESIGNATED
SECTION 521.04(a) TO IMPOSE A RETAIL LICENSE FEE UPON
RETAIL OUTLETS PRACTICING THE SALE OF LIQUOR BY THE
BOTTLE IN THE CITY OF NITRO, KANAWHA AND PUTNAM
COUNTIES, WEST VIRGINIA
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, The State of West

Virginia, under W.Va. Code

Sec.

60-3A-2 has declared that the sale of liquor at retail should

no

longer be by the state, but rather by retail licensees; and
WHEREAS, W.Va. Code Sec.

60-3A-12 imposes an annual

license fee period beginning July 1,

retail

to the 30th of June of

the

following year; and

•

WHEREAS, the State Class A

retail license fee is

$1,500.00

per outlet; and
WHEREAS, the State Class B retail license fee is $500.00 per
outlet; and
WHEREAS, the City of Nitro, West Virginia, is authorized
require establishments selling

liquor to

first obtain

but there is no ordinance in effect which would cover the

to

license,
retail

sale by liquor stores by the bottle;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM
521.04 of

the Codified

COUNTIES, WEST VIRGINIA, that
Ordinances of

Nitro, West

Article

Virginia

be

amended, modified and re-enacted by adding thereto a new section, Jj
designated Section 521.04(a) which shall read as follows:

O
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SECTION 521.04(a)
LIQUOR LICENSE FEE
(a) As the State of West Virginia shall require a retail outlet
to obtain a liquor license from the State, the City of Nitro,
West Virginia shall also issue liquor licenses subsequent to the
retail outlet receiving a liquor license from the State.
After
the issuance of a State liquor license the applicant must then
file an application with the Recorder of the City of Nitro, West
Virginia.
(b) The annual retail license period shall be from the first day
of July to the thirtieth day of June of the following year.
The
annual retail license fee, if an applicant holds a Class A retail
license under State law shall be the sum of one thousand five
hundred dollars ($1,500.00) per outlet.
The annual retail
license fee if an applicant holds a Class B retail license shall
be five hundred dollars ($500.00) per outlet. The annual retail
license fee for the initial year of issuance shall be prorated
based on the number of days remaining between the date of
issuance and the following thirtieth day of June.
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(c) A retail license shall expire on the thirtieth day of June
of each year and may be renewed only upon the submission to the
Director of the Division of Finance of the City of Nitro, West
Virginia.
(d) No person may sell liquor at any retail outlet if the retail
license applicable to such outlet has been suspended or revoked,
or has expired.
(e) All retail licenses issued or
of this section shall expire and be
as of the first day of July, in the
issued thereafter will be so issued
law.

renewed under the provisions
of no further force or effect
year two thousand.
Licenses
in accordance with applicable

(f) Violations of the provisions of this ordinance shall be
punishable by a fine of five hundred dollars ($500.00) and/or
imprisonment for up to thirty (30) days.
Passed on First Reading

JANUARY 15, 1991

Adopted on Second Reading

FEBRUARY 5, 1991

I

Mayor

City Recorder

ORDINANCE NO.

tf~

ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL February 5, 1991

•

AN ORDINANCE TO AMEND ORDINANCE 90~3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE • OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
SECTION 1.
There is hereby levied and shall be collected from persons
actively engaged in.the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:
Nitro Municipal License Tax
Price
Per Unit
SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises)
$
GENERAL STORE (sells or has cigarettes,

tobacco products, soft drinks or
self owned coin machines) . . . .
BEER (state license must be presented

5.00

15.00

in Clerk's office)
Brewer
Distributor

500.00
250.00

Retail Dealers:
Class A (Restaurants, Bars, Clubs,
Fraternal, Social, Organizations)
Class B (Grocery store, chilled/
unchilled

100.00

Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . .
ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, liquor • • • • • - • • • #
Class A (Non-profit Social A^^J?
Veterans Fraternal Clubs). .

Amount

50.00
15.00
150.00
1/5J£^°2
£&?
375.00

.

.
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Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or
More)
1,250.00
BOWLING LANES, BILLIARDS, POOL (1st
Lane or Table)
25.00
Each additional lane or table . .
15.00
COIN MACHINES:
Video Games (up to 20)
12.00
(over 20 - $6.00 each)
1-cent machine
.....
2.00
25-cent machine
.
12.00
50-cent machine
12.00
$1.00 machine
12.00
MOTELS, HOTELS, RESTAURANTS
10.00
GENERAL CONTRACTORS (Must Register No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No
Fee)
MEDICAL CORPORATIONS, CLINICS
....
300.00
FUNERAL ESTABLISHMENTS
75.00
INSURANCE COMPANY OR AGENCY
15.00
INSURANCE BROKER
10.00
EMPLOYMENT AGENCY
200.00
LOAN COMPANIES, CREDIT UNION & BANKS
50.00
COMMERCIAL RENTAL (Must Register No Fee)
RESIDENTIAL RENTAL (Over 3 Units,
Must Register, No Fee)
PROFESSIONAL:

Architects, Physicians, Surgeons,
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Chiropractors, Engineer
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral
Director, Embalmers
Attorney, Veterinarians
FORTUNE TELLERS
HAWKERS AND PEDDLERS:
No Vehicle
1/2-Ton Vehicle
3/4-Ton Vehicle
2-Ton Vehicle
JUNK DEALERS:
Resident Dealer
Non-Resident Dealer
LAUNDROMAT, CAR WASH:
1 to 5 Machines or Bays
Each Additional Machine or Bay. .
TAXI-CAB COMPANIES
THEATORS & PLACES FOR PUBLIC SHOWS . .
CARNIVALS (Taxed in Accordance with
State Code)

25.00

15.00
5.00
200.00
10.00
15.00
50.00
100.00
25.00
150.00
15.00
3.00
200.00
40.00

SECTION 2.

For the purposes of this ordinance, a person shall be deemed to •
be actively engaged in the practice of any profession, trade or •
activity previously named during any fiscal year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or
represents to the public that he is authorized and available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.
SECTION 3.
The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July 1, 1991.
SECION 4.

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be •
punished by fine, not to exceed Ten Dollars ($10.00). Each day •
that said person shall practice without said license shall
•
constitute a separate offense.
First Reading
Second Reading

Mayor

f

City Recorder

I

I

I

I

NITRO MUNICIPAL LEVY ELECTION
MARCH 16, 1991
ELECTION OFFICIALS
PRECINCTS 22 - 23_

NITRO PUTNAM ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

ALICE WOODALL - 3509 35TH ST.
DOROTHY LAMB - 3409 34TH ST.
WANDA THOMPSON - 3953 39TH ST.
ETHEL HALL - 4116 41ST ST.
ANN LLOYD - 2922 29TH ST.

PRECINCT 401

NITRO HIGH SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

CATHERINE GOTTSCHALK - 109 BROOKHAVEN DR.
MARJORIE MCLAUGHLIN - 109 BRENTWOOD DR
KATHERINE WEAVER - 110 BROOKHAVEN DR.
FRANK GOTTSCHALK - 109 BROOKHAVEN DR.
PATSY GOODE - 111 NORWOOD ROAD

PRECINCT 402

NITRO HIGH SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

WILLA E. FRAZIER - 2333 23RD ST.
IVY BAILES - 2123 21ST ST.
IRIS ASHLEY - 2610 26TH ST.
VIRGINIA HUNTER - 2511 25TH ST.
TILLIE MYNES - 58 21ST ST.

PRECINCT 403

NITRO ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

ISABELLE HUDNALL - 1511 15TH ST.
KIRK CASTO - 2187 21ST ST.
CORABELLE SMITH HANNA -21 BLAKE RD.
EZELLA PERRY - 2122 21ST ST.
ISABELLE WOMACK - 1116 11TH ST.

PRECINCT 406

BAKER ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

SYLVIA PULLINS - 1429 W. 14TH ST.
DOROTHEA BARTOE - 101 LAYNE AVE.
POLLY TUCKER - 103 LAYNE AVENUE
CHARLES MILLER - 8 MAIN AVENUE
OPAL MILLER - 8 MAIN AVENUE

PRECINCT 408

USWA LOCAL UNION 12610

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

IRIS MILES - 708 MAIN AVENUE
CHARLOTTE MATTHEWS - 110 DUPONT AVE.
BONNIE JONES - 200 JUNIPER ST.
CAMELLA BROWN - 901 WASHINGTON AVE.
VIRGINIA COULTER - 809 WASHINGTON AVE.

PRECINCT 409

SHAWNEE COMMUNITY CENTER

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

EMMA STEPHENS - 1440 SATTES CIRCLE
CHRIS DUNLAP - 801 WASHINGTON AVE.
WANDA SMITH - 203 WALKER ST.
RUTH PHALEN - 1372 VALENTINE CIR.
PAULINE WARNER - 1311 MAIN AVE.

.

PRECINCT 411

SHAWNEE COMMUNITY CENTER

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PANSY ZEIGLER - 714 KANAWHA AVE., S
WENONA HAMMONDS - 701 KANAWHA AVE.,S
SUE GOODWIN - 103 CLEVELAND AVE.
AMY YATES - 712 MICHIGAN AVE.
OLLIE HANCOCK - 711 KANAWHA AVE.

I
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PRECINCT
PRECINCT NUMBER

I

22 & 23

PUTNAM COUNTY - 28th Street to and including
41st Street and only part of 40th Street.
Carriage Way

401

BROOKHAVEN - Cross Lanes Drive - within
Nitro City limits, Kanawha County

402

27th Street up to 21st Street; on left side
of 21st Street up to bridge is 402.
Past
the bridge on both sides is 402, including
21st Street.

403

Other side (Right) of 21st Street to bridge,
to Moose Lodge to railroad tracks (West
Boundary).

406

On other side of railroad tracks (West) do*n
to Elm Street.

408

From Elm (not including Elm) to the middle
of Kapok Street.

409

Middle of Kapok up to St. Albans Bridge,
down Main to middle of Wilson St. (West).

411

St. Albans Bridge, Main Avenue to middle of
Wilson Street (East) to Red Oak Street,
(City Limit) .

PRECINCT

I

BOUNDARIES

WARD

POLLING PLACE

22 & 23

I

NITRO-PUTNAM ELEMENTARY SCHOOL

401

I

NITRO HIGH SCHOOL

402

II

NITRO HIGH SCHOOL

403

II

NITRO ELEMENTARY SCHOOL

406

III

BAKER ELEMENTARY

408

III

USWA LOCAL UNION
510 MAIN AVENUE

409

IV

SHAWNEE HILLS COMMUNITY
234 LEE STREET

CENTER

411

IV

SHAWNEE HILLS COMMUNITY
234 LEE STREET

CENTER

12610

f

CITY OF NITRO
COUNCIL MEETING MINUTES

I

FEBRUARY 19, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.
The invocation was given by the Reverend James Cash.
AGENDA ITEM NO. 1 APPROVAL 0_F FEBRUARY 5_,_ 1991 COUNCIL
MEETING MINUTES; - Councilman at Large David Casebolt moved the
Council Meeting Minutes of February 5, 1991 be approved. The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - ORD. 91-3 TO AMEND ORD. 90-3 (2ND
READING): - Mayor Karnes said this would constitute the second
reading of Ordinance 91-3. Councilman at Large Olaf Walker moved
the Mayor read the title only. The motion was seconded. A vote
was taken and it was unanimous.
Councilman at Large David
Casebolt moved the ordinance be adopted.
The motion was
seconded. Councilman at Large Olaf Walker requested permission
to explain the changes that were discussed. He advised that
under ALCOHOLIC BEVERAGES, Retailers, liquor - Class A $1,500 and
Retailers, Class B $500. Councilman at Large Olaf Walker said
there had been some problems regarding the amounts charged for
licenses,
and the City Recorder and he discussed changes. He
said they planned to offer an amendment to the ordinance before
the ordinance to raise the alcohol beverage fee was introduced.
Councilman at Large Olaf Walker said they wanted MEDICAL
CORPORATIONS, CLINICS fee changed from $300 to $25, FUNERAL
ESTABLISHMENTS LOWERED FROM $75 TO $25, and EMPLOYMENT AGENCY
FROM $200 TO $100. Councilman at Large Walker said an individual
talked with the City Recorder regarding locating an employment
agency in our City, but did not locate in Nitro and it could have
been due to the license fee. Councilman at Large Olaf Walker
said that under LAUNDROMAT, CAR WASH the fee would be $15, with
no cost for additional machines or bays. The fee of $200 for
TAXI-CAB COMPANIES to be lowered to $100. Councilman at Large
Olaf Walker moved we adopt the amendments. The motion was
seconded. A vote was taken and it was unanimous. A vote was
taken on the motion as amended, and it was unanimous.
ORDINANCE 91-3 ATTACHED

I

I

I

Per request at the last Council Meeting under Agenda Item
No. 3, the City Treasurer Ralph Allison advised the total
contract with Walker Drane Company was for $16,000 signed January
5, 1990. The payment agreement was 30% within ten days after the
acceptance of the agreement which $4,800 was paid, the second 50%
was within ten days after completion of the conference work. The
$8,000 was paid. Then 20% within ten days after the delivery
which is $3,200. This amount has not been paid. A discussion
followed regarding the $3 per page charge for any changes.
Mr.
Gaujot said he feels we should contact the company and find out
the cost to add the twelve new ordinances.
City Recorder Doris G. Carrier moved the
adjourned at 7:45 p.m. The motion was seconded.
taken and it was unanimous.

meeting be
A vote was

DON KARNES, MAYOR

'
<?/
DORIS G. CARRIER, RECORDER

I

I

ORDINANCE NO.

91-3

ADOPTED BY COUNCIL

February 19

INTRODUCED IN COUNCIL February 5, 1991

I

AN ORDINANCE TO AMEND ORDINANCE 90-3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
SECTION 1.
There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:
Nitro Municipal License Tax
Price
Per Unit
SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises)
$
GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines) . . . .
BEER (state license must be presented
in Clerk's office)
Brewer
Distributor
Retail Dealers:
Class A (Restaurants, Bars, Clubs,
Fraternal, Social, Organizations)

Class B (Grocery store, chilled/
unchilled
Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . .
ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, Liquor-Class A License
Class B License

I

Amount

5.00
15.00
500.00
250.00

100.00

50.00
15.00
150.00
1,500.00
500.00

I

Class A (Non-profit Social,
Veterans Fraternal Clubs). .

375.00

.

I

I

Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or
More)
1,250.00
BOWLING LANES, BILLIARDS, POOL (1st
Lane or Table)
25.00
Each additional lane or table . .
15.00
COIN MACHINES:
Video Games (up to 20)
12.00
(over 20 - $6.00 each)
1-cent machine
2.00
25-cent machine
12.00
50-cent machine
12.00
SI. 00 machine
12.00
MOTELS, HOTELS, RESTAURANTS
10.00
GENERAL CONTRACTORS (Must Register No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No
Fee)
MEDICAL CORPORATIONS, CLINICS . . . .
25.00
FUNERAL ESTABLISHMENTS
25.00
INSURANCE COMPANY OR AGENCY
15.00
INSURANCE BROKER
10.00
EMPLOYMENT AGENCY
100.00
LOAN COMPANIES, CREDIT UNION & BANKS
50.00
COMMERCIAL RENTAL (Must Register No Fee)
RESIDENTIAL RENTAL (Over 3 Units,
Must Register, No Fee)
PROFESSIONAL:
Architects, Physicians, Surgeons,
Chiropractors, Engineer
25.00
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral

Director, Embalmers
Attorney, Veterinarians

I

FORTUNE TELLERS
HAWKERS AND PEDDLERS:
No Vehicle
1/2-Ton Vehicle
3/4-Ton Vehicle
2-Ton Vehicle
JUNK DEALERS:
Resident Dealer
Non-Resident Dealer
LAUNDROMAT, CAR WASH
TAXI-CAB COMPANIES
THEATORS & PLACES FOR PUBLIC SHOWS . .
CARNIVALS (Taxed in Accordance with
State Code)

15.00
5.00
200.00
10.00
15.00
50.00
100.00
25.00
150.00
15.00
100.00
40.00

SECTION 2.
For the purposes of this ordinance, a person shall be deemed to
I
be actively engaged in the practice of any profession, trade or |
|
activity previously named during any fiscal year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or
represents to the public that he is authorized and available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.
SECTION 3.
The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July I, 1991.
SECION 4.

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be M
punished by fine, not to exceed Ten Dollars ($10.00). Each day •
that said person shall practice without said license shall V
constitute a separate offense.
First Reading

FEBRUARY 5, 1991

Second Reading

FEBRUARY 19. 1991

Mayor

City Recorder

I

I

CITY OF NITRO
COUNCIL MEETING MINUTES
MARCH 5, 1991
The Nitro City Council Meeting was called to order by Mayor
Don Karnes in Council Chambers at 7:30 p.m. Present were City
Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
The invocation was given by the Reverend Jack Emerick from
the First Presbyterian Church.
AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY 19, 1991 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of February 19, 1991 be approved. The motion was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - KIRK KELLY MEMORIAL RUN; - Mayor Karnes
yielded this agenda item to Mr. Dan Vadala, Chairman of the Kirk
Kelly Memorial Run. Mr. Vadala advised they were planning the
6th annual Kirk Kelly Memorial Run Saturday, May 4.
He informed
the first recipient of the scholarship graduated in December. The
run would begin at 8:00 a.m. and for the most part, it would end
around 10:30 a.m. He said in the process, they go to Chief
Cochran for police support, the Department of Public Works take
care of the path around the lake, and also contact Jay Long for
things they need to have done.
Councilman at Large Rusty
Casto moved permission be granted to hold the Kirk Kelly Memorial
Run on May 4, The motion was seconded. A vote was taken and it
was unanimous.
AGENDA ITEM NO. 3 - CABLE TELEVISION FEE; - Mayor Karnes
said at present we have a franchise with Harmon Cable providing
the City with $2,500 per year. Present law allows municipalities
to impose a fee of 5% of the cable company's gross business.
The
only question is "How binding is the franchise agreement?"
Councilman at Large David Casebolt moved the City Attorney write
an ordinance enabling the city to charge the company 5% as
outlined by State Statute.
The motion was seconded.
Councilman
at Large Olaf Walker said the franchise would not expire until
2020, and the general manager of Harmon Cable asked that the City
write a proposal in the form of an ordinance or a letter what
they would like to get from Harmon Cable.
He said Dunbar,
Charleston and Huntington all get 5%,
Parkersburg, Clarksburg
and Bridgeport get 3%.
Councilman at Large Olaf Walker said
Harmon Cable Communication receives revenues of $300,000 plus
from the subscribers in Nitro and we get $2,500. A vote was
taken and it was unanimous.

AGENDA ITEM NO. 4 - CONSIDER PURCHASE OF WOOD CHIPPER: ..ayor Karnes said as discussed at a previous meeting, if we
purchase this piece of equipment it might possibly reduce some of
our landfill cost, and also it would be something that would help
tne Sanitary Board.
He said he knew of a chipper that was
represented as a good one which could be purchased for $4,500 to
55,000.
Councilman at Large Olaf Walker moved the Mayor along
with anyone he wanted to take look at the chipper and then come
back to Council with their recommendations. Councilman at Large
David Casebolt asked Gene Williams to give them an estimate on
the amount of trees dumped at the landfill. Mayor Karnes said he
couldn't come up with an accurate amount because when they are
hauling trash, they are hauling anything from hot water tanks to
tree limbs. Councilman Robert Young said we should permit the
Mayor to purchase the equipment for $4,500. The motion was
seconded.
A vote was taken and it was unanimous.
V

AGENDA ITEM NO. 5 - FIRE DEPARTMENT PROMOTIONS; - Mayor
Karnes yielded this agenda item to Councilman Jim Hutchinson.
Councilman Hutchinson reported the four ward councilmembers met
with the Fire Department and discussed the three agenda items.
He called on Chief Steve Hardman for further explanation. Chief
Hardman said they have three shifts within the department and
someone has to be in charge of each shift. He said they feel
they should all receive the same pay for the same responsibility.
He said the rank structure is set up at the present of two
sergeants, one lieutenant and one captain, and they want to do
away with one lieutenant and two sergeants and have two captain
positions.
Councilman Jim Hutchinson moved we accept the
suggestion. The motion was seconded. Mayor Karnes said this
would eliminate the sergeants and lieutenant positions and there
would be three captains.
Mayor Karnes pointed out that going
back to two years prior rank, we have one person that is eligible
to take the captain's test. Chief Hardman suggested creating the
two captain positions because some day we might have 20
firefighters.
Councilman at Large Olaf Walker suggested we hold
this matter over until after the budget. Chief Hardman said the
fire department members who serve as the same duty officers are
entitled to the same pay, according to state statues, as the
current officer. A vote was taken creating 2 captain's slots
making a total of 3, eliminating 1 lieutenant slot and 2
sergeants when possible.
Councilman at Large Olaf Walker
commented he didn't think it was wise to vote to pay any
additional money even though it was only $1,200.
Mayor Karnes
said there would be an expense for testing also, and we also have
the legal problem of how we can get around the promotional
requirements. Chief Hardman said the testing could be done, and
not go into effect until the money is there. Mayor Karnes said
he was concerned about the legality of going over the sergeants
position. A vote was taken to create 2 additional captain slots
making a total of 3, eliminate the lieutenant slots, and as made
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possible by the rules, eliminate the sergeants slot. The end
result would be we would have firemen, captains and a chief. A
vote was taken and it was unanimous.
AGENDA ITEM NO. 6 - FIRE DEPARTMENT BOUNDARIES: - Mayor
Karnes yielded this agenda item to Councilman Jim Hutchinson who
yielded to Chief Hardman. Chief Hardman said they were having
problems with the Putnam County and Kanawha County Coordinators
as they have both been told by their respective judges that they
are liable to see that the people in their two counties are
covered and protected. So, the respective counties have assigned
a lot of these areas within our "boundaries". They have assigned
the Poca Fire Department to cover a lot of them in Putnam County
and the Cross Lanes Fire Department to cover a lot of them in the
Kanawha County area. He said it was territory they have been
running for years. He said he spoke with the Committee regarding
the friends in the bottom and didn't want to lose the funds
donated to the City by the Civic Benefits Assn. Councilman at
Large David Casebolt moved the boundaries be adopted. The motion
was seconded.
Mayor Karnes said he wasn't necessarily against
this, but what if we went beyond our corporate limits or what is
our responsibility (this would include the industrial complex
because they pay us), but other than that why should we go out of
the City limits and would we not be incurring additional
liability by doing that very thing? Chief Hardman responded that
if we don't respond to a fire on Bailes Drive, Blakes Creek Road
or Cochran Circle, Tyler Mt. Volunteer Fire Department will make
the run through our City and do we want them in our city limits?
Also, he said there are provisions for the fire department to
contract with Putnam County and Kanawha County people to provide
fire service. He said the Putnam County people were already
paying a fee to Putnam County. He said if this is adopted, we
can then contract with Putnam County Fire Services to provide
this service according to law. A portion of .the fee paid to
Putnam County would be paid to Nitro, but it wouldn't be much.
Mayor Karnes said he thinks if we adopt boundaries, then we
should also know what they want to give us. If a call would come
in that there was a fire in Nitro and also Hulbert Heights, the
Nitro Fire Department would respond to the first call received.
Councilman at Large Olaf Walker said there needed to be some
legal studies made on this matter. Mayor Karnes stated he agreed
with Chief Hardman that we needed boundaries, but also agrees
with Councilman at Large Walker that if we supply them all the
services, why would they ever want to be a part of the City.
Chief Hardman said if Poca or Cross Lanes is dispatched, and if
they request mutual aid, then they have no choice but to run it.
Mayor Karnes said during the time he has been in office, Putnam
County has not financially assisted Nitro one penny, and Kanawha
County has. Councilman at Large Rusty Casto asked Mr.Gaujot if
he saw any problem with this, and Mr. Gaujot said if the City

extends beyond the boundaries, you are giving the people outside
•
the corporate limits something for nothing, and yet your
H
liability could be greater if you don't respond or if you do
something improperly. He said if you restrict it to the city
lir.its, then you are restricting it to the people that are paying
for the service. He said if the fire would be beyond the city
limits, the Nitro Fire Department would go anyway, especially if
Poca or Cross Lanes requested it. Going by a request is entirely
different than if the boundaries are expanded. He said it was
his opinion that the liability would be greater, but couldn't say
to what extent. Sgt. Hedrick advised Midwest Steel was in the
CBA, but dropped out and went to Putnam County for reasons they
do not know.
Mayor Karnes said if we set a boundary he feels we
should include the corporate limits and the industrial complex.
Councilman at Large David Casebolt withdrew his motion, as did
the City Recorder who seconded the motion. Councilman at Large
David Casebolt moved this item be put back into the Committee and
come back with boundaries agreeable with m e m b e r s of Council.
After further discussion, Councilman at Large David Casebolt
withdrew his motion and City Recorder Doris Carrier withdrew her
second. Councilman at Large Rusty Casto moved we accept the
boundaries as submitted.
The motion was seconded.
A vote was
taken and it passed with Councilman at Large Olaf Walker
abstaining.
AGENDA ITEM NO. 7 - FIRST RESPONDERS; - Mayor Karnes yielded
this agenda item to Councilman Jim Hutchinson who yielded to
Chief Steve Hardman.
Chief Hardman explained this was the
signing of a contract with Kanawha County Ambulance Authority
where they could tone out the Nitro Fire Department within their
boundaries to respond to any medical emergencies when they feel
an ambulance is too far away to provide quick and efficient
service to the individuals.
Councilman at Large David Casebolt
asked what the cost would be, and Chief Hardman said it would be
for fuel to get the truck to the site. The men on duty would be
the ones responding as they are at this time. He said this would
clear up all the legalities between the City of Nitro and the
Kanawha County Ambulance Authority.
He said they have a
liability policy that would cover the fire department personnel
on the medical scene.
Chief Hardman said medical supplies such
as gauze, etc. are coming out of the fire department budget, but
if the contract is signed a lot of the supplies would be
restocked through the Kanawha County Ambulance system.
He said
that during normal operating time, the men on duty would respond
and the regulars would be called out. Councilman at Large David
Casebolt moved we adopt the First Responder's contract. The
motion was seconded. Mayor Karnes said he didn't like the idea
of taking the dispatch out of the hands of our dispatchers if we
are going to continue to have a communication department. He
asked legal counsel if he had a chance to review the contact, and
he had not. After further discussion, Councilman at Large Olaf
Walker moved we table the motion to allow our attorney a chance
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to review the contract. The motion died for lack of second.
Councilman George Atkins stated he feels we should have a ruling
from legal counsel before we do anything on the contract.
Councilman at Large David Casebolt withdrew his motion, but
Councilman Jim Hutchinson would not withdraw his second. A vote
was taken to accept the contract and it passed with City Recorder
Doris G. Carrier, Councilman at Large Olaf Walker, Councilman at
Large David Casebolt opposing and Councilman George Atkins
abstaining.
AGENDA ITEM NO. 8 - GUM STREET LANDFILL: - Mayor Karnes
yielded this agenda item to Councilman at Large David Casebolt.
Councilman Casebolt said he received a request that we get Gene
Williams, Director of Public Works and Connie Stephens, General
Manager of the Sanitary Board to report, at the next meeting if
possible, on putting a drain pipe from the Exxon Station down
through the swamp to the river. He asked how much footage this
was, what size pipe and what the cost of the pipe would be. Also
DNR needs to be contacted to see if this could be done. Also,
could tree l i m b s , a p p l i a n c e s , etc. be used to fill in.
Councilman at Large David Casebolt said this was not in the form
of a motion, but simply a request.
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AGENDA ITEM NO. 9 - GARBAGE COLLECTION SERVICE: - Mayor
Karnes yielded this agenda item to Councilman at Large David
Casebolt who said he would like to put a bid out for study
purposes only on contracting our garbage pickup. Councilman at
Large David Casebolt moved we obtain bids for garbage pickup. He
said he would like for the bid to include curb side pickup once a
week, the supplying of trash bags and the City being responsible
for collecting the bills. Councilman at Large Olaf Walker said we
could run an ad in the newspaper that as of July 1, 1991, we will
no longer pick up the trash, or we could write a letter to the
people who handle this, and he had a list of' all of them in
Kanawha County. He said we could send them a letter telling them
we no longer intend to collect garbage, and they can respond if
they are interested.
He said we could give a contract as they
must get approval from the Public Service Commission, and we will
be out of it including the billing. Councilman at Large Olaf
Walker said he wants us to get the figures and a study on this
subject, and he thinks it would show the City of Nitro cannot go
out of this business. He said that Class 2 cities, all have
their own trash pickup, but some of them have contracts with
haulers.
The motion was seconded. After a discussion, a vote
was taken to advertise for bids on vending out our garbage
collection for a feasibility s t u d y , and it p a s s e d w i t h
Councilwoman Betty Jo Boggess opposing.
Councilman George Atkins moved the meeting be adjourned at
9:20 p.m. The motion was seconded. A vote was taken and it was
unanimous.
DON KARNES, MAYOR
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DORIS G. CARP.l£P., RECOPJiEP.

CITY OF NITRO
COUNCIL MEETING MINUTES

I

MARCH 19, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes at 7:30 p.m. Present were City Recorder
Doris G. Carrier, Councilman at Large Rusty Casto, Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Mayor Karnes welcomed everyone.
AGENDA ITEM NO. 1 - APPROVAL OF MARCH 5_,_ 1991 COUNCIL
MEETING MINUTES: - Councilman at Large Rusty Casto moved to
approve the Council Meeting Minutes of March 5, 1991. The motion
was seconded. Councilman at Large Olaf Walker said on page 1, in
the last paragraph he made the remark that the franchise for the
cable television expired in the year of 2020, but this was in
error, and it should state January 19, 2000. A vote was taken
and it was unanimous.
Councilman at Large Olaf Walker moved we place Agenda Item
No. 6 Budget to the bottom of the agenda. Mayor Karnes said we
could not certify RIC until the budget is approved. Therefore,
Councilman at Large Olaf Walker moved the budget be moved to
Agenda item 8 and RIC to 9. The motion was seconded. A vote was
taken and it was unanimous.
AGENDA ITEM NO. 2 - M_._ T_._ RAINES; - Mayor Karnes yielded
this agenda item to Councilman Jim Hutchinson.
Councilman
Hutchinson said he talked with Micky Raines about his problem
with Sam's Market, and then yielded the floor to Mr. Raines. Mr.
Raines expressed his concern about people driving the wrong way,
problem about adults purchasing
alcoholic beverages for minors
and noise at Sam's Market. He said he lives behind Sam's Market,
sees open containers in and on top of automobiles and last
weekend he spoke with a police officer because he was under the
assumption it was against the law to consume alcohol on the
premises. He said he was told this was not against the law. He
said men and women also relieve themselves in public, and his
wife and daughter have been witnesses to this.
Mr. Raines said
he feels the police should patrol this area more and do something
about these problems.
Mr. Raines said he wasn't present to have
a conflict with the City in anyway, but to state facts and ask
for their assistance. Mayor Karnes said this makes it a matter
of record in these minutes; our Police Department is well aware
of the problems and if he continues to sell beer to teenagers, he
will lose his license.
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Mr. Raines distributed copies of ordinances from the City of
Charleston, City of St. Albans, South Charleston and a copy of
minutes of Nitro City Council regarding zoning and ordinances.
He asked Council if they would consider an a m e n d m e n t to its
current zoning laws. He suggested we require that all adjoining
property owners be notified by certified mail, at no cost to the
City for requested changes. The person applying for the zoning
change, for instance, would supply the City with a list of all
property owners surrounding that property within 200 to 250 feet
of said property.
Mr. Raines said he didn't want to change the
ordinances, just add amendments. Councilman at Large Olaf Walker
moved this matter be referred to the Planning and Zoning
Commission for their study. The motion was seconded. A vote was
taken and it was unanimous.
AGENDA ITEM NO. 3 - BROOKFOREST SUED. EXT OF NORWOOD RD. Mayor Karnes furnished members of Council a copy of a letter from
Richard Burns from R & B Builders, Inc. asking the City to accept
Brookforest Subdivision. At the time the letter was received, he
asked Bob Sergent, Gene Williams, along with our engineer to look
at the subdivision and they did not recommend we accept it the
way it was at that time.
Since then they have made all the
recommended corrections and now it has been approved by everyone
except Council.
Councilman at Large Olaf Walker said he would
like to see a map,
drawing or engineering data or a deed
prepared by a lawyer conveying the streets to the City of Nitro.
Councilman at Large David Casebolt moved we accept this request.
The motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 4 - BOARD OF CANVASSERS RENEWAL - 3-16-91: Mayor Karnes yielded this agenda item to the City Recorder. City
Recorder Doris G. Carrier notified Council that Thursday the
Canvass for our Levy Election will be conducted as required by
law. Councilman Jim Hutchinson moved the meeting start at 6:30
p.m. The motion was seconded.
A vote was taken and it was
unanimous.
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AGENDA ITEM NO. 7 - RES. FIRE DEPARTMENT PROMOTIONS; - Mayor
Karnes yielded this agenda item to Councilman Jim Hutchinson who
yielded to Chief Steve Hardman. Chief Hardman said as discussed
at the last Council Meeting, they would like to have two
additional captains making a full compliment of three captains.
Mayor Karnes said this would authorize these positions, but does
not create them.
The next step would be that he would have to
declare a vacancy.
Mayor Karnes said there are some things he
would like to clear up, such as Civil Service Requirements.
Councilman at Large David Casebolt moved the Mayor read the title
only. The motion was seconded.
After Mayor Karnes read the
title, Councilman at Large David Casebolt moved we adopt the
resolution.
The motion was seconded. A vote was taken and it
was unanimous.
RESOLUTION 91-3 ATTACHED.

AGENDA ITEM NO. 8 - RES. - FIRE DEPARTMENT BOUNDARIES: Mayor Karnes yielded this agenda item to Councilman Jim
Hutchinson. Councilman Hutchinson said he talked with Chief
riaraman regarding this item, and after he spoke with our City
Attorney he wants us to rescind or table this item.
Per
Councilman at Large Olaf Walker's explanation,
Councilman Jim
Kutchinson moved the question dealing with this issue which was
voted upon at the last meeting be reconsidered at this time. The
motion was seconded.
A vote was taken and it was unanimous.
After Councilman at Large Olaf Walker explained several reasons
why we should not commit ourselves to go out of our boundaries.
The City Attorney Phillip D. Gaujot said it wasn't necessarily a
matter we would want to vote down and not necessarily a matter
you want to approve because it cuts both ways. He said to keep
in mind that we have an area outside the City that we do want to
provide services to, and it's not a clear cut matter. He said he
was speaking about the Industrial Park, and it's not a simple
matter, and feels Chief Hardman recognized that. He said he
feels reconsidering this matter and letting Chief Hardman look
into this m a t t e r further would be the proper way to go.
Councilman at Large David Casebolt moved we table the item. The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 9 - FIRST RE5PONDERS; - Mayor Karnes yielded
this agenda item to Councilman Jim Hutchinson.
Councilman
Hutchinson said he was in favor of this, but didn't see any need
of running the big fire truck on these calls, and asked if they
had a smaller vehicle that could be used at a lessor cost to the
City. Chief Hardman said they had plans to acquire another van
for this purpose, but financially they could not. He said the
van they have is not equipped, and if they have a fire they could
respond without going back to the station. Mr. Gaujot said that
the contract was discussed with Chief Hardman, and the contract
as to form is okay.
The first thought is there is no time limit
on the contract, and on the second page, second paragraph it
provides for a monthly training which must equal 40 hours a year,
and his question was whether there would be overtime because of
this.
Chief Hardman said it would not result in overtime
because training instructions would be provided when all the
firefighters were together. He said he also had another question
on page 3, which had to do with the manner in which the alerting
is to be done. He said there is a differences of whether or not
it is an effective process or not.
Mr. Gaujot also pointed out
his concern regarding the third paragraph stating "the City shall
not transport a patient", and if there was an accident and there
is an ambulance coming from Cross Lanes.
Then the first
responder, which would be the fire department, would go to the
scene and would administer basic life support but the City of
Nitro is not to transport. He said the question he has is what
if we have a situation where the ambulance coming from Cross
Lanes has a wreck,
doesn't get the correct call or is side
tracted and you have a patient that is dying, then he could see a
potential problem with this. Chief Hardman said there were only
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two types of vehicles to be used to transport a patient.
Mr.
Gaujot said the next question he has is on page 4, the first
paragraph which states the first responder will be responsible to
provide professional liability insurance for the group and he
questioned what effect this would have on our present coverage.
i-lr. Gau-iot said he feels there should be some communication
b e t w e e n the City and insurance carrier.
Also, Mr. Gaujot
questioned the requirement for each individual first responder or
group shall maintain the certification of training and questioned
if there would be a cost to that in the future. On page 5, the
second paragraph beginning "All first responder groups will have
a delegated individual to oversee the operation" and attend bimonthly meetings with the Authority and again he questioned
overtime involved. On page 6, second paragraph, the contract
calls for the First Responder Office will have medical training,
at a minimum, as an EMT, and asked if all the firefighters had
this training, and Chief Hardman answered they did not, but there
was one qualified firefighter on each shift.
Mr. Gaujot said
there is always a need to p r o v i d e assistance in a life
threatening situation, and sometime minutes determine whether a
person lives or dies. He said this is a serious matter, but he
said he didn't feel he had full knowledge to tell Council whether
or not they should do this.
Mayor Karnes said we voted on this
issue at the last meeting, and it passed 4 - 3 . Councilman at
Large David Casebolt said he was in favor of this matter, and
complimented them for their short response time. Councilman at
Large Rusty Casto said he was in favor of passing the contract
with the required changes.
Mr. Gaujot said he wasn't pointing
out his concerns as being wrong. Mayor Karnes said he would like
for Mr. Gaujot and Chief Hardman to write an agreement they would
recommend Council sign. Chief Hardman said the cost involved
would be for call outs and for fuel to operate the vehicle.
Mayor Karnes and Councilman George Atkins were concerned that if
we had an agreement as first responders, this would reduce our
chances of getting ambulance service in Nitro.. After further
discussion, Councilman at Large David Casebolt moved the Mayor
read the title of the resolution only. The motion was seconded.
A vote was taken and it was unanimous. Mayor Karnes read the
title, and Councilman at Large David Casebolt m o v e d the
resolution be adopted. The motion was seconded. A vote was
taken and it was unanimous.
RESOLUTION 91-4 ATTACHED.
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AGENDA ITEM NO. 6 - 1991-92 BUDGET; - Councilman at Large
Olaf Walker said he wanted to apologize to any member of this
Council who found his remarks and length of time he spent in
discussing the proposed budget at the last meeting, and to
personally apologize to the members who left the meeting. Also
he said he was not conducting himself any different than he did 4
years ago.
Mayor Karnes yielded this agenda item to the City Treasurer
Ralph Allison. Mr. Allison said a budget presented in the work

» *• .«rf S-J

session last night showed revenue and expenses of a little over
two million dollars.
The revenue included an increase of
municipal service fee of $5.00 per month, and a registration fee
or. contractors.
Mayor Karnes said we must adopt a balanced
budget and he recommends the one presented. Councilman at Large
Olaf Walker said- he wanted to present an alternative budget and
Council could decide on either three. He said the budget he
wanted to present did not include layoffs, no increase in taxes
and based strictly on last years expenditures.
He distributed
copies of a proposal which he called number one and previously
discussed, and also his proposal which he called number two of a
revised budget based on revenues and expenses based on revenues
at the previous level a year ago.
Councilman at Large Olaf
Walker explained he didn't attend the budget meeting last night
for reasons he stated earlier. He said then after the budget has
been submitted to the State by March 28, then Council could list
expenditures and needs of the City that we would all like to see.
He said he listed $5,000 for support of the senior citizens,
$100,000 to provide money to purchase new garbage truck or other
capital equipment, $26,000 for one additional policeman which
would reduce overtime and provide security to the dog track.
$50,000 for street paving and other city services, also a pay
raise for employees particularly those earning less than $13,000
annually.
He also allowed $30,000 for dumping fees and $60,000
extra for medical and other insurance. He said the next step
would be to look at the revenues, and after approval to raise the
money or enact the necessary legislation to get the money, then
they could revise the budget, increase the revenue and list on
the expense side" those capital outlays and other expenses they
hope to spend it on. Councilman at Large Olaf Walker said he was
told that the property taxes were projected to increase 14.8%
each year for the next three years and those 65 years old and
older and have homestead exempt will start paying taxes. He said
that all is required is that we submit a balanced budget. He
suggested the Mayor issue an order that no overtime shall be
worked, excluding emergencies, unless prior approval by the Mayor
until Council finds sources of revenue.
Mr. Allison explained
the difference between the budget discussed at the work session
and the one presented by Councilman at Large Olaf Walker is he
increased property taxes $55,000, eliminated the Mayor's travel
expense, eliminated the money allocated for the senior citizens,
eliminated overtime in the Fire and Police d e p a r t m e n t s ,
eliminated lease on trucks plus took another $50,000 from Public
Works. Councilman at Large Walker said he eliminated $25,000 for
street paving and $25,000 landfill cost.
After further
discussion, Councilman at Large David Casebolt said if he was
understanding Councilman at Large Olaf Walker's proposed budget,
there was no money going back to the City; just maintaining the
present services.
Mayor Karnes responded it would not even do
that. Councilman at Large David Casebolt moved we adopt the City
Treasurer Ralph Allison's proposal and then call a meeting of
everyone with recommendations of what could be cut and amendments
made.
The motion was seconded. After further discussion, the
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discussion, the motion passed with Councilman at Large Rusty
C a s t o a n d C o u n c i l m a n a t L a r g e Olaf W a l k e r o p p o s i n g w i t h C i t y
Recorder Doris G. Carrier abstaining.
Councilman at Large Olaf Walker said it had been discussed
several times regarding going out of the trash pickup services,
and that we would p o s s i b l y save two or t h r e e h u n d r e d t h o u s a n d
dollars.
C o u n c i l m a n at Large Olaf W a l k e r moved there be a
c o m m i t t e e appointed c o n s i s t i n g of C o u n c i l m a n at Large David
Casebolt as Chairman, another Councilperson,
Gene Williams, two
women and two men f r o m the City, two business people plus the
M a y o r to meet and gather f a c t s of the advantages and
d i s a d v a n t a g e s of the City going out of the g a r b a g e collection
business and report back to Council by the second meeting in May
to advise Council of their conclusions. The motion died for lack
of second. Councilman at Large David Casebolt said he agrees we
do need a c o m m i t t e e , but we can't do this without receipt of the
bids.
COPY OF 1991-92 BUDGET ATTACHED.
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AGENDA ITEM NO. 5 - RIG CONTRIBUTION: - Mayor Karnes said
e v e r y y e a r RIC asked m u n i c i p a l i t i e s t o a p p r o v e their f u n d i n g
f o r m u l a and mail t h e m c e r t i f i c a t i o n of this action.
It is a
requirement and our City's contribution is $1,451.80. We do have
this amount in the budget.
Councilman at Large David Casebolt
m o v e d this be approved.
The m o t i o n was seconded.
A vote was
taken and it was unanimous.
C o u n c i l m a n at Large R u s t y Casto asked if the Street
Department would keep the City Park mowed this year, and Mayor
K a r n e s said they would f r o m now until July 1. Councilman at
Large David Casebolt asked if there could be a mowing schedule
made available.
M a y o r K a r n e s said as a r e p o r t back on the c h i p p e r ,
Councilman Young, Gene Williams, Councilman Walker and Councilman
Atkins have looked at the chipper, and asked if anyone would be
opposed to buying the Chipper for $4,500.00.
Councilman at Large
David Casebolt m o v e d we p u r c h a s e the chipper. The m o t i o n was
seconded. A vote was taken and it was unanimous.
C o u n c i l m a n a t L a r g e R u s t y C a s t o m o v e d the
a d j o u r n e d at 9:20 p . m . The m o t i o n was seconded.
taken and it was unanimous.
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DON KARNES, MAYOR
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RESOLUTION NO. 91ADOPTED: March 19, 1991
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RESOLUTION: AUTHORIZING THE NITRO FIRE DEPARTMENT TO PROVIDE FOR
THE APPOINTMENT OF TWO ADDITIONAL CAPTAINS MAKING A
FULL
COMPLIMENT OF THREE CAPTAINS AND THUS LEAVING VACANT THE OFFICES
OF LIEUTENANT AND SERGEANT.
WHEREAS, the Nitro Fire Department presently has eight (8)
fulltime firemen presently holding the rank of Chief (1), Captain
(1), Sergeant (1), and Firefighter (5); and
WHEREAS, under the present compliment of officers
as
aforesaid one (1) Sergeant and one (1) Firefighter are presently
performing the same duties as the existing Captain, when said
Sergeant and Firefighter commands his shift; and
WHEREAS, it is believed that shift commanders should
the same rank because of the duties involved; and

hold

WHEREAS, in the best interests of the citizens of Nitro and
the Fire Department for the City of Nitro, it is essential to
promote one (1) sergeant and one (1) firefighter to the rank of
captain and leaving vacant the ranks of lieutenant and sergeant;
and
WHEREAS, this Resolution has the unanimous
the firemen employed by the City of Nitro.

consent of

all

I

NOW, THEREFORE, be it resolved by the Council of the City of
Nitro, West Virginia:
1. That the Mayor of the City of Nitro declare two (2)
positions of captain be opened and promotions to said positions
be made in accordance with the Rules and Regulations of the Nitro
Fire Civil Service Commission and the West Virginia Code.
2. That so long as the Fire Department has three (3)
captains and the total compliment of firemen does not exceed
fifteen (15), then and in that event, the positions of lieutenant
and sergeant shall remain vacant.
3. That this Resolution has the unanimous consent of
the firemen employed by the City of Nitro.

all

4. That this Resolution shall take effect immediately and
any increase in wages be provided upon promotion to the rank of
captain.
Motion by Councilman at Large David Cssebolt, seconded by Councilma:H
Jim Hutchinson to adopt this Resolution.

Motion carried unanimously.

DON KARNES , MAYOR
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RESOLUTION NO. 91- A
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RESOLUTION: ALLOWING THE NITRO FIRE DEPARTMENT TO ENTER INTO A
FIRST RESPONDER CONTRACT WITH THE KANAWHA COUNTY EMERGENCY
AMBULANCE AUTHORITY, A PUBLIC CORPORATION.

WHEREAS, the Kanawha County Emergency Ambulance Authority is
a public corporation charged with providing emergency medical
services to the citizens of Kanawha County; and
WHEREAS, to provide prompt assistance to life-threatening
incidents, it is in the interests of the citizens of Kanawha
County in the City of Nitro that an agreement be entered into by
and between the Nitro Fire Department and the Kanawha County
Emergency Ambulance Authority to provide first reponder personnel
and equipment to stabilize injured patients until the arrival of
more advanced services rendered by the Kanawha County Emergency
Ambulance Authority.
NOW, THEREFORE, be it resolved by the Council of the City of
Nitro, West Virginia:

I

1. That the Nitro Fire Department is hereby permitted to
enter into a FIRST RESPONDER CONTRACT with the Kanawha County
Emergency Ambulance Authority, a public corporation, to provide
prompt assistance to life-threatening incidents, a copy of which
said contract is attached hereto and marked "Exhibit 1" and
incorporated herewith.
Motion by Councilmans a t:..Large David Casebolt^ ^.'. - seconded by
Councilman at Large Rusty Gasto
to
adopt
this
Resolution.
Motion carried unanimously.
ADOPTED: March 19. 1991
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91-95 PROJECTED REVENUES
PROPERTY TAXES
BUILDING PERMITS
INSPECTIONS FEES
B & 0 TAX
UTILITY TAX
RECREATION
LIQUOR LICENSE
WINE/LIQUOR TAX
LICENSES
DOG TRACK
INTEREST INCOME
CIVIC BENEFITS
RENTAL PROPERTIES
COURT COSTS
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL FEES
PAR INDUSTRIAL
FRANCHISE FEES
COAL SEVERANCE
REIMBURSEMENTS:
CITY CALENDAR
MEDICAL INSURANCE
HUMANE OFFICER
LIABILITY INSURANCE

355, 000

I

10,000
1, £00
500,000
150,000
£6,000
500

35,000
11,600 1.
190,000
3, 000

146,£00
8, 400
£0,000
7, 000
1 , 000

489,503 2.
£0,000
£, 500
12,000
3,500
7,518
6,887
10, 000

I

£.016.808

TOTAL PROJECTED REVENUES
91-92 PROJECTED EXPENSES

55,831
14,043
£9,666
43,758
42,701
13,773
474,57£
30,567
56,575
414,£66
£70, 620
570. 436

MAYOR
CITY COUNCIL
RECORDER
TREASURER
BUILDING INSPECTOR
HUMANE OFFICER
CITY HALL
LIBRARY
RECREATION
POLICE DEPT
FIRE DEPT
PUBLIC WORKS
TOTAL PROJECTED EXPENSES

£, 016.808

1. CONTRACTORS REGISTRATION FEES OF $100
2. $5.00 PER MONTH MUNICIPAL SERVICE INCREASE
-1-
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91-92 PROJECTED EXPENSES BY DEPORTMENT

I

MftYOR
KfiRNES
flRMSTEfiD
TDTflL WftGES
RETIREMENT
FICft TftX
DUES
SUPPLIES
TRftVEL

£5,000
17,000

42,000
3, 990
3, £13
2, 128
1, 000
3, 500

55,331
CITY COUNCIL
7 WflGES OF 1,200 EflCH
FICfi TflX
SENIOR CITIZENS

8,400
643
5,000

14,043
RECORDER

I

CflRRIER
RETIREMENT
FICft TflX
LEGRL flDS
SUPPLIES
TRPWEL
RECORD BOOKS
ELECTION

13,500
1,283
1, 033
2,500
750
300
300
10,000

, 666

TREASURER
flLLISON
FICfi TRX

CONTROCT SERVICES
SUPPLIES
WORKERS COMPENSATION

9, 000
689
2, 000
100

51.,.969
43,758

I

BUILDING INSPECTOR
SERGENT
LftMB
TOTftL WflGES
RETIREMENT
FICfl TflX
DUES
SUPPLIES
TRflVEL

I

£3, 918
11,149
35, 067
3, 331
O
C.Q
?
L_ ^ D
O*_/

120
1,000
500

£,701
HUMQNE OFFICER
FISHER
RETIREMENT
FICfl TflX
SHELTER FEES
UNIFORMS

9, 452
898
723
£,400
300

13,773
CITY HflLL
MORRIS
LEWIS
HflRTLEY
PETERS
GRflHflM
TOTflL WflGES
RETIREMENT
FICfi TftX

CONTRflCT SERVICES
CITY flTTORNEY
CITY JUDGE
INSURANCE flND BONDS
BLUE CROSS (SEE PflGE 8)
SUPPLIES
COMPUTER SUPPLIES
ELECTRIC
GflS
WflTER
TELEPHONE
FIRE HYDRflNTS
STREET LIGHTS

I

£1, 1S6
13, 120
11, 386
11, 120
5. 304
6£, 056
5,895
4,747
10, 000

£0, 600
4, 800
53,780
174,744
10,000
4, 000

£4, 000
5, 000

£4,000
18, 000

12,150
40, 800

474,372

I
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LIBRARY
15,060
7, B£0
££,080

MflRTIN
MILLER
TDTftL URGES

£, 098
1, 689
1, 000

RETIREMENT
FICft TflX
CONTRACT SERVICES
SUPPLIES
MftlNT flND REPAIR
BOOKS

500

500
£. 700
30, 567

RECREATION
18,718
15.000
33,718

LONG
LIFEGUflRDS
TOTflL WflGES

I

1,778
£, 579
1, 000
9, 000
5, 000
3. 500

RETIREMENT
FICfl TflX
CONTRflCT SERVICES
SUPPLIES
MflINT ftND REPfilR
CITY CflLENDOR

56,575

I
-4-
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POLICE DEPT
BLANKENSHIP
CHATTERTON
COCHRAN
COON
DEAN
JAVINS
JORDAN
JOYCE
THOMPSON
WINTER
PETE
— PERROCK
- SHREWSBURY
- SMITH
-BRABBIN
— CADLE
HARPER
SAVILLA
WORKMAN
OVERTIME
TOTAL WAGES
PENSION
RETIREMENT
PICA TAX
CONTRACT SERVICES
TELETYPE
SUPPLIES
UNIFORMS
AUTOMOTIVE
MAINT AND REPAIR
CRIME PREVENTION
FOOD AND DRUG
RENTAL
POLICE RESERVES
EQUIPMENT RENEWAL

I

£4,565
19,507
£5, 467
19,507
££,053
19,03£
19,585
19,485
£1, 933
19,475
19,378
10,034
17, 160
9, 411
7,000

9, 411
. £,847
"£,847
£,847
£5. 000
316,544

I

£1,000

7, 456
£4,£16
750
7,300
4, 000
4, 000
18,000
5, 000
1,500
£00
600
1, £00

£, 500
414,£66

THIS DEPORTMENT HfiD APPROXIMATELY $60,000 OF OVERTIME LAST
YEAR.

THIS PROJECTION IS BASED UPON NO ONE BEING IN THE DRUG
PROGRAMS OR AT THE DOG TRACK.

I

FIRE DEPT

I

STOVER
HftRDMflN
HEDRICK
JONES
STROHL
KING

£0,£31
£1,550
17,754
16,897
16,9£7
16,846
15,960
15,930
4, 530

flLDERMftN
ELKINS
FIRE CftLLS
FIRE DRILLS

1,E00

13,500
161,325

OVERTIME
TOTftL WfiGES

45, 000
1£,341
300
6, 000
14,500
3, 000

PENSION

FlCft TflX
CONTRACT SERVICES
VOLUNTEERS
SUPPLIES
UNIFORMS

ftUTOMOTIVE
MflINT ftND REPflIRS

5,000

6, 000
600
16,054

LftUNDRY
FIRE TRUCK

I

£70,6£0

THIS DEPORTMENT HflD flPPROXIMRTELY $3£,000 OF OVERTIME,
CflLLS flND FIRE DRILLS LOST YEfiR.

I
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FIRE

PUBLIC UORKS

I

£4,399
17,75£
16,920
16,099
14,070
15,838
13,904
13, 9£4
11, 3£'4
14, 040
11,387
13,61£
11, 135
11,137
10,680
10,541
10,680
10,659
7. 500
£55,601

WILLIflMS
SMITH
LEWIS
MCNEflLY
HILL
DIXON
TURLEY
TOLBERT
PftRKER
EftGLE
HILL
ELLIS
COOK
FIELDS
GRflNT
THDMflS
HILL
BOftRD
OVERTIME
TOTflL WflGES

£4,£S£
19,553
15, 500
£6,000
££,000
£8,500
4, 000

RETIREMENT
FICfl TfiX
CDNTRflCT SERVICES
SUPPLIES
GftRBflGE BflGS
flUTDMOTIVE
REPflIRS TO BLDG.
REPflIRS TO EQUIPMENT
LflNDFILL
STREET PflVING & REPftIR
LEflSE ON TRUCKS

I

15,000

1£5,000
£5,000
10, 000

570,436
TOTflL fiLL DEPORTMENTS

£,016. 806

I
-7-
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CITY OF NITRO
COUNCIL MEETING MINUTES
APRIL 2, 1991
Mayor Don Karnes welcomed everyone, declared a quorum, and
called the regular meeting of the Nitro City Council to order at
7:35 p.m.
Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson.
Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.

I

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 19, 1991 COUNCIL
MEETING MINTUES; - Councilman at Large Rusty Casto moved the
minutes of the Council Meeting held on March 19, 1991 be
approved.
The motion was seconded. Councilman at Large Olaf
Walker said there was an an error on page 5. Regarding the
sentence, "He distributed copies of a proposal which he called #1
and previously discussed, and also his proposal which he called
#2". However, since there were 3 proposals, asked that #2 be
changed to #3. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker asked if he could raise a
point, and said there was a meeting of six members of Council
last night which was a continuation of some meetings in the past.
He said they discussed street paving at this meeting and asked it
be put on the agenda this afternoon. However, it wasn't listed
and he feels the members of Council that were at the meeting feel
we should discuss this.
Councilman at Large David Casebolt said he had two different
items he would like to have had on the agenda, and he would leave
it to the Mayor's discretion.
Mayor Karnes said he didn't object to discussing street
paving, but pointed out that at the Public Hearing Thursday
evening he tried to schedule a budget meeting for Monday night,
but it was the opinion of the group they didn't want to meet
Monday night. Then, he makes commitments, and a meeting is
scheduled. He said he feels everyone should be involved in these
meetings and have adequate notice to be there.

I

Councilman at Large Olaf Walker said in the beginning, the
Mayor started a policy of allowing each Council person to have
some input or participate in the council meetings, and for some
pretty good reasons he discontinued that.
He said he feels it
shouldn't have been discontinued, but probably just put a limit
to how long an item would be discussed. Also, he said he feels
members of Council should have an opportunity to discuss some
things, but in all cases it wouldn't require action.
Mayor

it

Karnes said it was his opinion there should be no action on
anything that's not on the agenda and where everyone has had a
chance to study it, and this is the reason for changing the
procedure. Councilman at Large Olaf Walker moved Street Paving
~e placed on the agenda, item #7. The motion was seconded.
Xayor Karnes said he didn't have a problem with discussing street
paving, but didn't feel it was an emergency situation and that we
could not do anything on this short of a notice. .He said he
feels we should decide when we should have our next budget
meeting, and thinks this should be discussed at least to some
degree so that we know what to expect on Council floor as a
group.
A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 2 - SPECIAL MEETING MINUTES 3-21-91; - Mayor
Karnes said this was a meeting where Council acts as Board of
Canvassers for our Levy Election and yielded to the City
Recorder. City Recorder Doris G. Carrier said the Levy Election
passed and the meeting went well. Councilman at Large Rusty
Casto moved we accept the minutes. The motion was accepted. A
vote was taken and it was unanimous.
SPECIAL MEETING MINUTES ATTACHED.
AGENDA ITEM NO. 3 - PUBLIC HEARING 3-28-91; - Mayor Karnes
said a Public Hearing was held regarding property taxes which
would bring to the City an additional $7,867, and a motion was
made, property seconded and passed unanimously not to make a
decision on this until tonight at this meeting. Councilman at
Large David Casebolt moved the minutes be approved. The motion
was seconded.
Councilman at Large Olaf Walker said on page 2,
the 3rd paragraph from the top in the last sentence reading,
"This year all of them will be paying taxes" changed to "This
year most of them will be paying taxes." A vote was taken to
approve the amended public hearing minutes, and it was unanimous.

I

PUBLIC HEARING MINUTES ATTACHED.
AGENDA ITEM NO. 4 - MEDICAL INS. PRESENTATION (CAROL ESTEP):
Mayor Karnes yielded this agenda item to the City Recorder. City
Recorder Doris G. Carrier introduced Carol Estep, an agent from
Association Benefits Corporation, a brokerage company out of Ky.
She said there were several different insurance companies forming
together as one to bear the burden of all the claims.
She
furnished members of Council a brochure and gave a presentation
of the benefits, and then opened the floor for any questions.
Councilman at Large David Casebolt moved we put this matter in
the hands of a committee and bring it back at the next Council
Meeting if two weeks gives the Committee enough time. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 5 - FIRE PENSION BOARD MEETING MINUTES; Mayor Karnes said members of Council were furnished a copy of the
Minutes of the Fire Pension Board certifying the election results

I

I

of a member to the Board. Councilman at Large David Casebolt
moved the mintues be made a part of the record of the City. The
r.otion was seconded. A vote was taken and it was unanimous.
FIRE PENSION BOARD MEETING MINUTES ATTACHED.
AGENDA ITEM NO. 6 - PROPERTY TAX; - Mayor Karnes asked the
City Treasurer Ralph Allison to refresh everyones mind as to what
was discussed at the Public Hearing. After a short discussion,
Councilman at Large Olaf Walker moved we approve the levy dealing
with the $7,800 property tax increase. The motion was seconded.
Councilman Jim Hutchinson said he stated at the last meeting he
was strictly opposed to this, but after thinking it over, there
were only two people in his ward at the meeting to express their
opinion on the matter. He said he was on the telephone for quite
sometime with a lady and she was very much opposed to it, but
didn't come to the meeting. He said since the people in his ward
were not interested enough to come to the hearing, he was in
favor of it. A vote was taken and it passed with City Recorder
Doris G. Carrier and Councilman Robert Young opposing.

I
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AGENDA ITEM NO. 7 - STREET PAVING: - Mayor Karnes yielded
this agenda item to Councilman at Large Olaf Walker. Councilman
at Large Olaf Walker said that through February 28, we have only
spent $12,000 on street paving and there was $45,000 in the
budget. He moved Council approve paving N. 21st Street - $6,360,
14th Street between 1st and 2nd Avenue - $3,185, 13th Street
between 1st and 2nd Avenue - $3,185, 900 Block of Kanawha $2,450, Main Avenue - Lock Street to Boundary - $3,942 which
totals $19,122.
He said he feels we should consider paving at
least two streets the last week in April and two or three streets
in May. Mayor Karnes said the decision for paving was made by
the Committee a long time ago, but there was a freeze on spending
at this time. After a discussion, City Treasurer Ralph Allison
said he thought we might be able to afford paving these streets
if we could prolong them until probably the first week in May and
the the first week in June. The motion was seconded. A vote was
taken and it was unanimous.
Councilman at Large David Casebolt said he wanted on the
agenda for the next meeting a study from Gene Williams to
determine if it would be feasible that the trash pickup be Monday
through Thursday and don't pickup on Friday and have the houses
they normally service then moved to another day during the week.
Then, designate Friday as a general cleanup day for cutting the
grass at the park, 1st Avenue and if the Council had an area
needing attention, he could notify Gene Williams for assistance
in cleaning drains, -and this type of work.
Mayor Karnes said
that any day they get in early, they have assignments that is a
punch list type of thing and they would do what was on the top of
the list. He pointed out that if it would rain on Fridays, then
there wouldn't be any other t i m e designated to do it.
Councilman at Large Olaf Walker said he thought Councilman at

Large David Casebolt's idea had a lot of possibilities.
Mayor
Karnes said he feels all requests should come to him, and not to
Gene Williams.
Councilman at Large Olaf Walker agreed. Mayor
r'.arnes said he uses a project work order and copies could be
distributed to the Councilmember making the request when the work
nad been completed.

I

Councilman at Large David Casebolt said he also wanted on
che agenda that Jay Long spend two days at the Park during the
summer.
In response to Councilman at Large David Casebolt's inquiry,
Mayor Karnes said a request from Mr. Raynes will be placed in the
Zoning and Planning Commission for their recommendation to
Council.
City Recorder Doris G. Carrier moved the
adjourned at 8:30 p.m., The motion was seconded.
taken and it was unanimous.

meeting be
A vote was

DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
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NCIICE OF SPECIAL MEETING OF THE COUNCIL
OF THE CITY OF NITRO, NITRO, WEST VIRGINIA
PLEASE

TAKE

NOTICE THAT A SPECIAL MEETING

OF THE CITY

COUNCIL OF THE CITY OF NITRO WILL BE HELD ON THE 21ST DAY OF
MARCH, 1991

AT

6:30 P.M. IN

THE

COUNCIL CHAMBERS,

CITY HALL,

NITRO, WEST VIRGINIA.

AGENDA;
1.

BOARD OF CANVASSERS

SIGNED THIS THE 21ST DAY OF MARCH, 1991.
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DON KARNES, MAYOR

x! vst.
f nnRT

£?

DORIS G. CARRIER, RECORDER

RUSTY CASTO, COUNCILMAN AT LAP.CE

OLAF/WALKER, COUNCILMAN AT LARGE

DAVID"CASEBOLT, COUNCILMAN AT LARGE

ROBERT YOUNG, COUNCILMAN

BETTY /JO'' BOGGESS1' COUNCILWOHAN

H

• GEORC-E-'ATXINS , COUNCILMAN

OTM HUTCHINSON, COUNCILMAN
w^

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO
SPECIAL COUNCIL MEETING MINUTES

I

MARCH 21, 1991
The Special Council Meeting was called to order by City
Recorder Doris G. Carrier in Council Chambers at 7:40 p.m.
Present were Councilman at Large Olaf Walker, Councilman at
Large David Casebolt, Councilwoman Betty Jo Boggess, Councilman
George Atkins and Councilman Jim Hutchinson. Absent were Mayor
Don Karnes, Councilman at Large Rusty Casto, Councilman Robert
Young, City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison.
AGENDA ITEM NO. 1 - BOARD OF CANVASSERS; - City Recorder
Doris Carrier opened a challenged ballot from Precinct 22 due to
the registration record of the voter was not found in the
registration book. There were 31 votes received plus one
challenge. Councilman at Large David Casebolt moved this be
approved. The motion was seconded. A vote was taken and it was
unanimous.
No votes received in Precinct 23. In Precinct 401,
there were 38 votes received. Councilman at Large Jim Hutchinson
moved this be approved. The motion was seconded. A vote was
taken and it was unanimous. In Precinct 402, two challenged
votes received making a total of 31 votes.
Councilman Jim
Hutchinson moved they be accepted. A vote was taken and it was
unanimous.
There were 27 votes received in Precinct 403.
Councilman at Large Olaf Walker moved these results be approved.
The motion was seconded. A vote was taken and it was unanimous.
27 voted in Precinct 406.
Councilman Jim Hutchinson moved for
the approval. The motion was seconded. A vote was taken and it
was unanimous.
In Precinct 408, 52 votes were received.
Councilman at Large David Casebolt moved for the approval. The
motion was seconded. A vote was taken and it, was unanimous.
There were 51 voting in Precinct 409, plus 1 challenged ballot.
Councilman at Large Olaf Walker moved we accept the challenge
ballot as it was a worker voting out of her precinct. The motion
was seconded.
A vote was taken and it was unanimous.
In
Precinct 411, 23 votes were received. Councilman Jim Hutchinson
moved this be accepted. The motion was seconded. A vote was
taken and it was unanimous. Total affirmative votes received
were 193, against 98, making the total number of votes received
291. Councilman Jim Hutchinson moved the total be approved. The
motion was seconded. A vote was taken and it was unanimous.
Signatures of Board of Canvassers were obtained.
There being no -further business, Councilman Jim Hutchinson
moved the meeting be adjourned. The motion was seconded. A vote
was taken and it was unanimous.
DON KARNES, MAYOR.
<?.
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BOARD OF CANVASSERS

I

Special Election, March 16, 1991
City of Nitro, WV
The Board of Canvassers of the City of Nitro, located in the
Counties of Kanawha and Putnam, State of West Virginia, having
carefully and impartially examined the returns of the Special
Election held in said County; in each Precinct thereof,
16th day of March, 1991,

on the

do certify that in said City in the

Special Election the number of votes cast were as follows:
PRECINCT

FOR THE LEVIES

PRECINCT 22 &>a
SL^
PRECINCT 401

I

_

JLgL
O

AGAINST THE LEVIES
_

2
O

PRECINCT 402
PRECINCT 403

_

PRECINCT 406

_

£$

_

{J_

_

2

PRECINCT 408
PRECINCT 409
PRECINCT 411
We now declare on the 16th day of March, 1991, the Special
Levy, receiving 3/j'/ positive votes cast and exceeding the 60%
required for passage, to be officially recognized in effect for
the years 1991-1994.
Board of Canvassers
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PUBLIC HEARING
APRIL 2, 1991

I

The properly advertised public hearing was called to order
-r> Council Chambers at 7:30 p.m. Present were City Recorder
Doris G. Carrier, Councilman at Large Rusty Casto, Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Mayor Karnes said members of Council were furnished a copy
of the advertisement where the City is considering an application
for a HUD Community Block Grant, and the purpose of the public
hearing is to get public input of what we might want to apply
for.
Mayor Karnes said that other than Councilmembers, there was
no one present from the public that wanted to speak on this issue
and he suggests we apply for the replacement of the 31st Street
Bridge. Councilman Jim Hutchinson moved we apply for the grant.
The motion was seconded.
Councilman at Large Olaf Walker asked
if this program could qualify for the repair of the 21st Street
slip.
A discussion followed and Mayor Karnes said this was
already a state problem, but he would check with the Regional
I n t e r g o v e r n m e n t a l Council.
A vote was taken and it was
unanimous.
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There being no further business to be conducted regarding
the Block Grant, Councilman at Large Olaf Walker moved the
hearing be adjourned at 7:35 p.m.. The motion was seconded. A
vote was taken and it was unanimous.
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER

I
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NITRO POLICEMEN'S PENSION BOARD MEETING MINUTES
APRIL 3, 1991
The Nitro P o l i c e m e n ' s Pension Board
order by Mayor Don K a r n e s in C o n f e r e n c e
P r e s e n t were Board M e m b e r s Jack Jordan
Also p r e s e n t w e r e City R e c o r d e r Doris
Armstead, Secretary.

M e e t i n g was
C h a m b e r s at
and Terance
G. Carrier

called to
10:10 p . m .
Thompson.
and Pansy

AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 18, 1991 PENSION
BOARD MEETING MINUTES; - Sgt. Terance Thompson moved the Pension
B o a r d M e e t i n g M i n u t e s of D e c e m b e r 18, 1991 be a p p r o v e d as
w r i t t e n . The motion was seconded by O f f i c e r Jack Jordan. A vote
was taken and it was u n a n i m o u s .

i

A G E N D A I T E M NO. 2 - CERTIFY E L E C T I O N RESULTS; - Lt. G a r y
B l a n k e n s h i p won . the e l e c t i o n f o r the 4 y e a r t e r m .
He also
received the most votes for filling the unexpired 3 year t e r m ,
f o l l o w e d by O f f i c e r Michael C h a t t e r t o n .
However, Michael
Chatterton submitted his resignation immediately followed by Lt.
Gary Blankenship's resignation.
O f f i c e r Jack Jordan
moved we
a c c e p t t h e e l e c t i o n r e s u l t s . T h e m o t i o n w a s s e c o n d e d b y Sgt.
Terry Thompson.
A vote was taken and it was unanimous.
A G E N D A I T E M NO. 3 - TWO A P P O I N T M E N T S TO THE P O L I C E M E N ' S
P E N S I O N B O A R D ; - Sgt. T e r a n c e T h o m p s o n m o v e d O f f i c e r s G r e g o r y
Winter and Steve Pete be appointed to the Police Pension Board.
The motion was seconded by O f f i c e r Jack Jordan.
A vote was taken
and it was u n a n i m o u s .
NEW BUSINESS: - Sgt. Terance Thompson said they requested an
acturary study in M a y , 1990 and asked the status, and also if
they would be furnished a copy when it was received.
The City
Treasurer Ralph Allison will be notified of t h i s ' q u e s t i o n .
T h e r e b e i n g no f u r t h e r b u s i n e s s to be c o n d u c t e d at this
time, the meeting was adjourned.

TANSY #RMSTEAD, SECRETARY

i
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

APRIL 17, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers. Mayor Karnes
welcomed everyone. Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwonan Betty Jo Boggess
and Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison. Absent were
Councilman at Large Olaf Walker and Councilman George Atkins.
The invocation was given by the Reverend Bea Burgess.
AGENDA ITEM NO. 1 - APPROVAL OF APRIL 2_,_ 1991 COUNCIL
MEETING MINUTES: - Councilman at Large Rusty Casto moved the
Council Meeting Minutes of April 2, 1991 be approved. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - PUBLIC HEARING MEETING MINUTES: - City
Recorder Doris G. Carrier moved for the approval of Public
Hearing Meeting Minutes of April 2, 1991.
The motion was
seconded. A vote was taken and it was unanimous.
PUBLIC HEARING MINUTES ATTACHED.
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AGENDA ITEM NO. 3 - ANTIQUE CAR CLUB - BILL FORTUNE: - Mayor
Karnes said he was told Mr. Fortune would be present this evening
as he wanted to ask Council's permission to hold their annual
p a r a d e and also display their vehicles on 21st Street.
Councilman Jim Hutchinson moved permission be granted. The
motion was seconded.
Mayor Karnes said they would work in
cooperation with the Police Department as before, and thought
they wanted to have it in May. A vote was taken and it was
unanimous. Mr. Fortune arrived at the meeting late, and said the
car show is scheduled for May 18, from around 9:00 a.m. to 3:00
p.m. He said they discussed a parade, but thought they would do
it the way it used to be done.
AGENDA ITEM NO. 4 - LAYING THE LEVY: - Mayor Karnes yielded
this agenda item to City Treasurer Ralph Allison.
Mr. Allison
said he had a letter from Jon Snyder from the State Tax
Commissioner's Office approving our levy rates for the fiscal
year beginning July 1, 1991.
Councilman at Large David Casebolt
r.oved we adopc the levy rates. The motion was seconded. A voce
was taken ana it was unanimous.
AGENDA ITEM NO. 5 - RECREATION DIRECTOR AT CITY PARK; Mayor Karnes yielded this agenda item to Councilman at Large
David Casebolt.
Councilman at Large Casebolt said that during

I

I

I
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the last two or three months, he received voices of displeasure
with the accomplishments of our Recreation Department.
He said
they had a pretty lively discussion at the Recreation Committee
meeting Sunday about this matter, and the Recreation Committee
have complete confidence in Jay Long and what he is trying to
accomplish.
He has come up with a pretty good list of things he
is going to try to do this summer, and asked Mr. Long if he would
report on the activities.
Mr. Long said they have the third
annual fishing derby planned for June 8. He said he met with
Coach Chaney, from Nitro High School, and they will begin a men's
basketball summer league June 1, at the City Park. He reported
that in January, the Committee discussed a summer youth program,
and he has a check in the amount of $1,260 from the Nitro Moose.
He read a letter he received from the Greater Kanawha Foundation
a p p r o v i n g a grant in the a m o u n t of $900.60 to the Nitro
Recreation Department for its 1991 supervised summer playground
program for the children of the community. Mr. Long said some
of the activities during the program would be volleyball,
basketball, jump rope, horse shoe, checker games, other arts and
crafts, etc. The only request from the City of Nitro is the use
of the s w i m m i n g pool. He said this wasn't geared to the less
privileged children, but they will focus on this.
He said they
get to swim once a week at the pool.
The Nitro-Cross Lanes
Jaycees will donate $250 for this event.
Mr. Long said they
worked hard in trying to obtain the grant, and he was proud of
it. He said they would need a supervisor and an assistant to run
the six week program.
Councilman at Large David Casebolt said
it took a lot of work by Judy Hudson, Chairperson of the
Recreation Committee and Jay Long to obtain this grant. Mr. Long
said a person very instrumental in this also was Mike Morris; he
put it together for them and gets the credit.
He told Council
about the 4th of July celebration that is being planned.
Mr.
Long c o m p l i m e n t e d the Jaycees and the Jayteens. He said they
were working on a Cow-chip Jamboree, a donkey softball game, a
puppet show and a haunted house.
Mr. Long said that Councilman
at Large David Casebolt asked him about being over to the park,
and he told him it may be hard and he may have to work on
Saturday and Sundays because we still have to run the pool, etc.
Councilman at Large David Casebolt said Mr. Long worked out a
schedule on the lifeguards which would result $6,000 lower than
the budget amount. Mr. Long said this was accomplished by moving
personnel around and he would request opening the pool after
school closes for the s u m m e r and closing around August 15.
Councilman at Large Rusty Casto said it was his understanding the
Recreation Director would be at the park to mow grass, trim and
paint two days a week. Councilman at Large Rusty Casto moved we
keep the Recreation Director at the park two days a week to work
over there. He said this wasn't against Jay Long or anybody
working the street department. No second received. Mayor Karnes
said it was Administrative duty to handle personnel.
Bev Graham asked if she might address Council.
She
complained that Nitro had nothing to offer young people.
She
said Ridenour Lake used to be one of the most beautiful places in

-

the K a n a w h a Valley until the ducks took it over. She c o m p l a i n e d
about the grass a l w a y s needing cut, and also urged Council to
pave the City Park p a r k i n g lot at the L i b r a r y .
A short
discussion followed.
City Recorder Doris G. Carrier c o m m e n t e d she thought the
City could afford playground equipment. Councilman at Large
Tavid Casebolt said Jay Long and Judy Hudson, Chairperson of the
F.ecreation C o m m i t t e e applied for a grant and will know the
outcome in June.
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AGENDA ITEM NO. 6 - AGREEMENT FOR ANNUAL CODIFICATION
SUPPLEMENT - THE WALTER IL_ DRANE CO.: - Mayor Karnes said members
cf Council were furnished a copy of the agreement for annual
codification supplement for their review. He said this would put
on the next agenda for action by Council.
AGENDA ITEM NO. 7 - POLICE PENSION BOARD MEETING MINUTES: Councilman Robert Young moved the Police Pension Board Meeting
Mintues certifying the election results be made a part of the
record of the City. The motion was seconded. A vote was taken
and it was unanimous.
COPY OF POLICE PENSION BOARD MEETING MINUTES ATTACHED.
AGENDA ITEM NO. 8 - ST. PAUL'S UNITED METHODIST YOUTH
FELLOWSHIP REQUEST; - (A) SCAVENGER HUNT &_ (B) ST. JUDE'S BIKE-ATHON: - M~embers of Council were furnished copies of the St.
Paul's United Methodist Youth Fellowship requests.
He said the
scavenger hunt was for items such as toothpaste, food, soap, etc. •
for the Nitro Community Center.
Also, they are asking for •
permission to hold a Bike-A-Thon for St. Jude's Research
•
Hospital.
Councilman at Large Rusty Casto moved permission be
granted for the scavenger hunt and St. Jude's Bike-A-Thon. The
notion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 9 - MUNICIPAL SERVICE FEE: - Mayor Karnes
said, this agenda item is in reference increasing our Municipal
Service Fee $5.00 a month as previously discussed, and also
include a income per household cap whereby the people with a
lower income would not be required to pay the additional $5.00.
Mr. Gaujot said this would be legal as long as we make it
consistent. We would ask them to affirm that their joint income
is lower than whatever amount is decided upon.
After a
discussion, Councilman at Large David Casebolt moved we ask
counsel to write an ordinance for a $5.00 municipal service fee
increase or income level increase with the cap to be decided upon
at a later date. The motion was seconded. A vote was taken and
it passed with Councilman at Large Rusty Casto opposing.
There being no f u r t h e r b u s i n e s s , City Recorder Doris G.
C a r r i e r m o v e d the m - e e r i n g b e a d j o u r n e d a t 3:20 p . m . T h e m o t i o n
was seconded.
A vote was taken ana it was u n a n i m o u s .

I

DON KARNES, MAYOR
_

DORIS G. CARRIER, RECORDER

I

PUBLIC HEARING
APRIL 2, 1991
The properly advertised public hearing was called to order
in Council Chambers at 7:30 p.m. Present were City Recorder
Doris G. Carrier, Councilman at Large Rusty Casto, Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Mayor Karnes said members of Council were furnished a copy
of the advertisement where the City is considering an application
for a HUD Community Block Grant, and the purpose of the public
hearing is to get public input of what we might want to apply
for.
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Mayor Karnes said that other than Councilmembers, there was
no one present from the public that wanted to speak on this issue
and he suggests we apply for the replacement of the 31st Street
Bridge. Councilman Jim Hutchinson moved we apply for the grant.
The motion was seconded.
Councilman at Large Olaf Walker asked
if this program could qualify for the repair of the 21st Street
slip. A discussion followed and Mayor Karnes said this was
already a state problem, but he would check with the Regional
I n t e r g o v e r n m e n t a l Council.
A vote was taken and it was
unanimous .
There being no further business to be conducted regarding
the Block Grant, Councilman at Large Olaf Walker moved the
hearing be adjourned at 7:35 p.m.. The motion was seconded. A
vote was taken and it was unanimous.
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
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LEVY RATE SHEET

I

RATES OF LEVY LAID BY:

ITY OF K I T R O

" A N A W R A / ? T T N •'•'

(LEVYING BODY)

(COUNTY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, '" 1 IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

EXCESS
LEVY RATE

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

'

BOND
LEVY RATE

TOTAL
LEVY RATE

CLASS 1

12 . 50

6 .25

CLASS II

25 . 0 0

12.50

37 . 5o|

CLASSES
III AND/OR IV

50.00

25 . 0 0

75-00

18.75

•

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or
on th.e _/AZZ?day of April,
Municipal Council of A/ / T
and APPROVED BY THE STATE TAX COMMISSIONER.

County ClerK
Secretary, County Boaro of Education
Municioal Clerk or Recorcer

CTE.

I

; his ~z'~ s tc ce s remittee v/nhin three days after the Governing bocy meets to lay the ; evy on the third Tue|
m ACT . DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pinx cooy for your files and
wmte sr.c yellow ccoies (along with your Levy Oraer) to the Department of Tax and Revenue. Chief Inspector
Division. ? 0- Drawer 2289. Charleston. West Virginia 25328. Upon receipt, one cooy will be stamped "Aoproved"
ana icr-.vercec tc the assessor of your county to be used m extending the levies.

-n
NITRO POLICEMEN'S PENSION BOARD MEETING MINUTES

I

APRIL 3, 1991
The Nitro Policemen's Pension Board
order by Mayor Don Karnes in Conference
Present were Board M e m b e r s Jack Jordan
Also present were City Recorder Doris
Ar-stead, Secretary.

Meeting was
Chambers at
and Terance
G. Carrier

called to
10:10 p.m.
Thompson.
and Pansy

AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 18, 1991 PENSION
BOARD MEETING MINUTES: - Sgt. Terance Thompson moved the Pension
Board Meeting Minutes of December 18, 1991 be approved as
written. The motion was seconded by Officer Jack Jordan. A vote
was taken and it was unanimous.
AGENDA ITEM NO. 2 - CERTIFY ELECTION RESULTS: - Lt. Gary
Blankenship won the election for the 4 year term.
He also
received the most votes for filling the unexpired 3 year term,
followed by Officer Michael Chatterton.
However, Michael
Chatterton submitted his resignation immediately followed by Lt.
Gary Blankenship's resignation.
Officer Jack Jordan
moved we
accept the election results. The motion was seconded by Sgt.
Terry Thompson.
A vote was taken and it was unanimous.
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AGENDA ITEM NO. 3 - TWO APPOINTMENTS TO THE POLICEMEN'S
PENSION BOARD: - Sgt. Terance Thompson moved Officers Gregory
Winterand Steve Pete be appointed to the Police Pension Board.
The motion was seconded by Officer Jack Jordan. A vote was taken
and it was unanimous.
NEW BUSINESS: - Sgt. Terance Thompson said they requested an
acturary study in May, 1990 and asked the status, and also if
they would be furnished a copy when it was received.
The City
Treasurer Ralph Allison will be notified of this,question.
There being no further business to be conducted at this
time, the meeting was adjourned.
PANSY ARMSTEAD, SECRETARY
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There's a commercial for Danny's Rib House currently playing
on T.V. which say's " the place to go is Nitro".

Other then

to eat at Danny's I can't think of to many other reasons for
coming to Nitro.

This town has nothing to offer young people.

The parks are in shambles.

Ridenour Lake used to be one of

the most beautiful places in the Kanawha Valley.
ducks took over.

Until the
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You took away the paddle boats and built

a gazebo which may be used a total of 10 tines a year.

There

is no playground equipment and the weeds are usually knee deep.
The grass at the park on the river gets its lawm mowed maybe
once a month.
league does it.

And the ballpark never gets mowed unless the
The bleachers are in such bad shape one child

has already fell through them this year and hurt her leg.
Is it going to take a law suit before something is done?

I've

never seen a town with such little pride in its appearance.
On the evening of the big storm I was at the ball park with
my 9 year old son and his friend.

We ran for our cars only

to be caught on the parking lot unable to see for the soot
in our eyes and unable to breath for the thick cloud of soot.
At on point I lost my son and couldn't find him for the thick
soot.

You could hear parents yelling for their children and

you could hear children screaming but you couldn't see anything...

I

I don't understand why you continue to ignore that parking
lot.

That parking lot is used by the High School, Little League,

the pool, the library, the park, and soon to be used by the
senior citizens building.
our city?

What does this parking lot say about

We have people coming to High School activities

and baseball tournaments that use this parking lot.

During

a tournament I heard one lady from Beckley say she was afraid
she would get stuck in one of the craters on the parking lot
and never see her car again.

In case you haven't noticed the

enrollment at the schools are declining.

Don't you think it's

about time we started doing something to hold on to our young
people.
If you want Nitro to have a future you better start
now with the youth, give them a reason to want to stay.
THANK YOU.

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
MAY 7, 1991
The regular scheduled meeting was called to order by Mayor
Don Karnes in Council Chambers at 7:30 p.m.
Present were City
Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF APRIL 16, 1991 COUNCIL
MEETING MINUTES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of April 16, 1991 be approved. The motion was
seconded.
Mayor Karnes pointed out that the letter from Ms
Graham should have been attached to these minutes, but will be
attached to the minutes of May 7. A vote was taken and it was
unanimous.
MS GRAHAM'S STATEMENT ATTACHED.
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Councilman at Large Olaf Walker moved Agenda Item #5 follow
v 2, and Item #8 follow the health insurance discussion.
No
objections received.
AGENDA ITEM NO. 2 - PETITION FROM RANDALL ASBURY: - Mayor
Karnes yielded this agenda item to Councilwoman Betty Jo Boggess.
Councilwoman Betty Jo Boggess then yielded the floor to Randall
Asbury. Mr. Asbury said the church bells were a nuisance to him
and his neighbors on 15th and 16th Streets. He said he lived
between 2nd and 3rd Avenue, and the church sits on the corner of
2nd Ave. He said in front of the church you can hardly hear
the bells, but in the back of the church is where all the noise
is.
He said he had a petition in the car signed by several
neighbors. He said he wasn't suggesting they take the bells down
as they could play them Wednesdays and Sundays before service.
He said at noon and 6 o'clock every day is too much.
Councilwoman Betty Jo Boggess said she spoke with the secretary
at the church and was told the bell's had been disconnected toward
Mr. Asbury's home. Becky Wright of 1624 16th Street said she
would like to know the purpose, not the reason, of the ringing
of the bells.
She said they had nothing against the church.
Mr. Bob Maddox was present and said he could tell them about the
ecuipment.
Mayor Karnes suggested the residents living in the
area of the church and the people from the church have a meeting
to see if they could resolve the problem. However, in the mean
time he would ask the City Attorney do some research on this
matter and report back at the next Council Meeting. Mr. Maddox
said that after talking with Mrs. Asbury, they discontinued
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playing them at 9:00 a.m. He explained that at noon, the timer
starts the music and plays about 15 to 20 mintues. He said the
volumn has been turned down, and the bass control was turned to
m a x i m u m and this was creating a problem and now the bass is
completely out of it.
He said the second play during the day
is scheduled at about 5:45 p.m. and ending around 6:00 p.m. Mr.
Maddox said he told Mr. Asbury he would disconnect the speaker
facing his house, which he did around 2 weeks ago. He said they
intended to raise the speakers so they would not be pointed in a
eastward direction.
He said they had hoped that by eliminating
the 9:00 a.m. play and by disconnecting the speaker they would be
able to satisfy Mr. Asbury's complaints.
Mayor Karnes suggested
all parties involved meet and try to resolve the problem.
Councilman at Large Rusty Casto said we would need to check our
ordinances, and if the church is breaking an ordinance, then the
City would step in. However, if they are not in violation of an
ordinance, there is nothing the City Government can do about it.
It would be up to the neighbors. Mayor Karnes said he would
check with our City Attorney regarding this matter.
AGENDA ITEM NO. 5 - HEALTH INSURANCE; - Mayor Karnes yielded
this agenda item to the City Recorder. City Recorder Doris G.
Carrier said she had several discussions with Diane Quesenberry
regarding health care insurance and she had a quote that she
thought would be music to Councils' ears.
Ms Quesenberry said
she had two quotes she wanted to share. The first was with
Providence Indemnity with a $100.00 deductable, and the other,
which was her favorite, with Central Reserve Life with a $250.00
deductible.
She passed out information regarding the insurance
and said the City might be able to save. She said with the $250.
with 3 to a family, an 80-20 plan, with a $4,000 stop loss, which
m e a n s the insured pays $800.00 out of pocket or a total of
$1,050. She said that after 3 of these are met, then everybody
is 100%.
There is $300.00 allowed for accidents, which would
mean that if you have a cut or a broken bone, then the insurance
companys pays $300 without a deductible.
Maternity is handled
the same as illness. She said they also have an incentive dental
and physical exam testing and immunization.
$100.00 weekly
income for disability, $10,000 worth of life insurance, $20,000
for accidental death. Prescriptions are paid as per plan. She
said this was an excellent old company and pays claims within 10
- 15 days. There is a 12 month rate g u a r a n t e e , and if it is
increased it would not be a major .increase.
She said with the
$100 deductable, it would run around $2,000 more than we are
paying now. The City now carries a $100 deductible plan with
$1,000 out of pocket, and that would be $1,100 and with the plan
she is showing, there would be a $250 deductible and $1,050.
She explained the plan with a $100 deductible which didn't:
have dental coverage or accident.
She said it was an excellent
plan and would run $16,555.
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Ms Quensenberry said she compiled her figures on 46
families, 10 employee and spouses, and 14 singles. She said with
Providence Indemnity the City would save $2,487 per month. With
Central Reserve there would be a savings of $3,281 which would
amount to $39,375.84. City Treasurer Ralph Allison mentioned
that if the Sanitary Board employees were figured in with her
figures, then it would save both the City and Sanitary Board.
Councilman at Large Olaf Walker asked her how much savings
she could give the City with the same coverage as we now have.
Ms Quensenberry responded she could save the City $3,281 a month,
apples to apples or better than Blue Cross/Blue Shield. However,
Blue Cross/Blue Shield is $100 deductible and Central Reserve is
$250.
After a discussion, Councilman at Large David Casebolt moved
this matter be placed in the hands of the committee with the
authority to act.
The motion was seconded.
Ms Quensenberry
said if the Committee should decide on her company, she needed
the applications completed by May 15, and would cover preexisting conditions. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 8 - 91-4 - ORD. MUNICIPAL SERVICE FEE: Councilman at Large Olaf Walker asked Mayor Karnes if he would
explain to Council the reason for raising the municipal fee $5.
Mayor Karnes responded that this matter was discussed extensively
at the Finance and Committee meetings. He said if we are going
to do anything in this coming year, we must either increase
revenue or reduce expenses. Councilman at Large Olaf Walker said
he has never opposed a $5.00 increase or the so-called Mayor's
budget, but has said and still says that he is opposed to a $5.00
increase in the way it is presently constituted or suggested.
Councilman at Large Olaf Walker said he hated to see us put
another fee on municipal service when we are not collecting what
we are charging now. He said there was $58,000 in delinquent
municipal fees. He said we could take $38,000 that might come to
the City and 15% of the CBA money which is roughly $25,000, and
$10,000 from the previous uncollected municipal fees and with the
$12,000 coal severance tax which the law states that only 25% of
this tax shall be used for personal services. He said before we
pass this ordinance, we might want to consider a commercial rate..
Councilman at Large Olaf Walker said if we going to pass an
ordinance to raise the fee $5.00 to the general revenue of the
City to buy paddle boats, putt putt courses and pay utility bills
for certain people then he would vote aginst it. However, if we
will see that this ordinance is passed with an expiration date of
June 30, 1992 he would be in favor.
Councilman at Large David Casebolt said he didn't feel it
was proper to pass the budget with the increase included, but
also noted that other proposed budgets did not allow anything
for capitol i m p r o v e m e n t s or overtime.
He asked the City

Treasurer Ralph Allison if he thought we could break even without
the increase and without laying any employee off even with the
reduction in the insurance.
City Treasurer Ralph Allison said
he did not think so. Councilman at Large David Casebolt said he
agreed. He said he thought the only way we could eliminate a tax
increase was to lay off employees and contract out our garbage
pickup. Councilman at Large Rusty Casto asked Mayor Karnes what
his goal would be to spend the money, and Mayor Karnes said he
wanted to use the money for capitol improvments. Councilman at
Large Olaf Walker said we if we pass the increase, then we could
put this amount into a separate account and whatever Council
decided to use the funds for, such as purchasing garbage trucks,
paving, etc., then we could do it.
He said if we have an
expiration date on the ordinance, then the new Council taking
office July 1, 1992 could either renew it or let it expire. City
Recorder Doris G. Carrier said she was opposed to a $5.00
increase because it is a lot of money to a lot of people such as
the ones on fixed income.
She said she thought we should try
harder to collect monies that are due us and tighen our belts
more. Councilman Jim Hutchinson said he was in agreement that we
have to come up with some revenue somewhere, but the $5.00
increase he has mixed emotions about it. He said he likes
Councilman Walker's point that if we pass the $5.00 increase to
let it go for a year and earmark the revenue for capitol
improvements.
Councilman George Atkins said if we are not
collecting the municipal fee now, who says we will collect it
after we raise it $5.00. He said we need some way to collect the
revenue that hasn't been paid because if we can't control it now,
he can't see where we will be able to control the $5.00 increase.
Councilwoman Betty Jo Boggess said she was thinking we should put
the raise in increments over a 3 year period.
Councilman at
Large Olaf Walker said he did a lot of work on the budget, and
thought we could get by without an increase if we would cut
expenses, such as taking out $3,500 for travel expense, $5,000
for senior citizens and $5,000 reduction in utility bills.
He
said that according to the March s t a t e m e n t , we are running
520,000 ahead of last year on B & 0 Taxes; $1,000 on municipal
fees. Councilman at Large David Casebolt moved we pass the first
reading of the ordinance as proposed with an effective date as of
the day of adoption, and schedule the Public Hearing prior to the
next Council Meeting at 6:30 p.m. The motion was seconded.
Councilman at Large Olaf Walker moved the motion be tabled until
the first meeting in June. The motion was seconded. A vote was
taken and voting for the motion was City Recorder Doris G.
Carrier, Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker and Councilman George Atkins. Those opposing were
Councilman at Large David Casebolt, Councilman Robert Young,
Councilworaan Betty Jo Boggess and Councilman Jim Hutchinson.
Mayor Karnes voted and broke the tie opposing the motion.
Councilman at Large Rusty Casto asked if it would be possible to
have Councilman at Large Walker and the City Treasurer Ralph
Allison to get together and come up with another budget and
present it at the next meeting.
Mr. Allison responded that it
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was up to Council to vote on Councilman at Large Olaf Walker's
budget. Councilman George Atkins said it was his understanding
we were to have other budget meetings.
Mayor Karnes said we
could have another budget meeting prior to the next reading of
the ordinance if Council desired.
Councilman George Atkins said
the delinqent accounts concerned him.
Councilman at Large Olaf
Walker said he would like to amend the ordinance to expire June,
30, 1992, and that the revenues generated by the new ordinance be
designated or dedicated for the purpose of capitol assets. The
motion was seconded. Councilman at Large David Casebolt said we
are earmarking this money, but in three months we might not want
to handle it this way.
Councilman at Large David Casebolt asked
Mr. Allison if we passed the amendment, would we be able to meet
budget next year. Mr. Allison said in his opinion, we would not.
He said he thought the biggest percentage of the money could be
set aside for capitol improvement, but not all of it. Mayor
Karnes said that unless DNR back up, there would only be one
landfill opened in Kanawha County and it would be in Charleston.
Also, the City of Charleston will propose the fee would be $40.00
a ton. He said the cheapest one that he knew of that meets the
new requirements is $35.00. Councilman at Large Olaf Walker said
he feels we should dedicate at least half of the money to be
spent on capitol improvements. The City Treasurer Ralph Allison
said he feels we could designate 75% of the increase towards
capitol improvements.
Councilman at Large David Casebolt
accepted Councilman at Large Olaf Walker's amendment as friendly.
A vote was taken to pass the ordinance including the friendly
amendments of Councilman at Large Walker's, and it passed with
City Recorder Doris G. Carrier and Councilman George Atkins
opposing.
ORDINANCE 91-4 ATTACHED.
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AGENDA ITEM NO. 3 - BUILDING DEFT. ADMINISTRATIVE MANUAL:
Mayor Karnes said at a past Council Meeting, our Building
Inspector, Bob Sergent, gave Council an administrative manual for
their review as he feels we should adopt it. Mayor Karnes
yielded this agenda item to Bob Sergent.
Mr. Sergent said the
City of Charleston has adopted the administrative manual. He
said he deleted some of the things he felt Nitro didn't need that
was in the manual. He said it had all the penalties, list of
schedule of fees that has been in effect since 1978,
and felt it
was self-explanatory.
Mr. Sergent said it would cause the
Building Department to be responsible for the licensing of all
contractors.
Councilman at Large Rusty Casto moved we adopt the
Cicy of Nitro Building Dept. Administrative Manual. The motion
was seconded. Councilman at Large Olaf Walker asked Mr. Sergent
if this was in conflict with the city ordinances, and Mr. Sergent
said it wasn't as far as they could find. Councilman at Large
Olaf Walker said our ordinance says the City Recorder is
responsible for collecting license fees, and Mr. Sergent said
this could come through his department and then to the Recorder.
After a short question and answer session, a vote was taken and
it was unanimous.

BUILDING DEPARTMENT ADMINISTRATIVE

MANUAL ATTACHED.

AGENDA ITEM NO. 4 - AGREEMENT FOR ANNUAL CODIFICATION
SUPPLEMENT - THE WALTER EL_ DRANE COMPANY: - Mayor Karnes said he
furnished members of Council a copy of an agreement received from
the Walter H. Drane Co.
Mr. Gaujot said as to form, the
agreement was fine, but Council must decide whether or not they
want to pay the $900. He said they paid good money to have the
laws codified, and it seems as though this would be a worthless
act to not keep it up-to-date.
Councilman at Large David
Casebolt moved we agree to accept the agreement and put it into
effect, once we agree that what they have done for us is correct
and complete. The motion was seconded. The City Treasurer Ralph
Allison said this amount was not budgeted. After a discussion,
Mr. Gaujot said we might want to form a committee to take the
codified ordinances and research each one.
Councilman at Large
Olaf Walker suggested either the Mayor or Recorder contact the
company, and advise them we would like the date changed to July
1, 1991.
A vote was taken, and if they accept July 1, and we
agree that the codified ordinances are c o m p l e t e , it was
unanimous.
AGENDA ITEM NO. 6 - PROGRESS REPORT ON RIDENOUR LAKE: Mayor Karnes introduced Greg Harkins, President of the NitroCross Lanes Jaycees who along with the Jayteens have done a lot
of work at the lake, and yielded the floor to him for a progress
report. Mr. Harkins said they mowed around the lake, painted
some of the poles and have 300 more to go. They will finish these
on Saturday, May 18.
He said they were open for suggestions for
other things that may need to be done at the lake.
Mayor Karnes
commended them on what a difference their hard work made in the
appearance of the lake.
Mayor Karnes suggested the Recreation
Committee should invite Greg to all their meetings, or they might
want to consider making him a member. Mr. Harkins said they had
several people picking up trash, and they gathered 16 to 20 bags
of trash. Mayor Karnes told Mr. Harkins he appreciated what they
were doing.
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AGENDA ITEM NO. 7 - ONE-WAY ON WINTZ ST. REQUEST; - Mayor
Karnes yielded this agenda item to Councilwoman Betty Jo Boggess.
She said they have been having problems with traffic on 19th
Street, and she asked Chief Cochran to research this problem, and
report back as to the feasibility of making Wintz St. one-way.
AGENDA ITEM NO. 9 - DUTIES OF RECREATION DIRECTOR: - Mayor
Karnes yielded this agenda item to Councilman at Large Rusty
Casto. Councilman at Large Rusty Casto said if he said anything
at the last meeting that hurt anyone, he wanted to apologize. He
said that anytime he mentioned the Recreation D e p a r t m e n t , it
dissolved into a shouting match. He said he inquired if there
was insurance on the haunted house, he was against the March of
Dimes using the senior league field for Snowball Softball, and
then at the last Council Meeting Councilman at Large Casebolt
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made several statements that he was going to get personal with,
Councilman at Large Rusty Casto asked that between now and June
1, the Recreation Director spend 3 days a week at the park.
Mayor Karnes said
Councils' duties for the most part are
legislative
type duties.
People on a daily basis is
administrative type duties. He said he didn't feel comfortable
with Council telling any Department Head or any employee, per
case basis, what they should do. Councilman Jim Hutchinson
agreed with Mayor Karnes that the Recreation should not be
required to cut grass, etc. at the park. Councilman at Large
Rusty Casto left Council Chambers.
Mayor Karnes said Steve Cook and Dennis Eye came to Council
this evening asking to address Council.
Mr. Cook said he lived
on the deadend of Broadway for 12 years and Mr. Eye lives in the
apartment next to him.
He said during the past 2 years, he
can't sit out on the porch with his family because of the
language of kids at the old water intake building.
He said he
wasn't critical of anyone, but he was getting mad about the
problem. He said three years ago the property was posted, and
asked why we couldn't keep people away. He also stressed they
should keep kids away from the building for safety reasons.
He
said it was City property that was attracting nuisance, and asked
if it shouldn't be fenced, posted and patrolled. Councilman
George Atkins said he spoke with Gene Williams, the Director of
Public Works and he has the posts cut to fix the fence. Mr. Cook
said a tree fell on the part of the fence that was there now.
Councilman George Atkins said Gene Williams told him today that
he was getting a man to come in and give him an estimate on the
entire job.
Mayor Karnes said he would check with Gene Williams
on this matter. Councilman George Atkins moved the Mayor check
with Gene Williams and do whatever it is necessary to get it
fixed, fenced and posted and do whatever needs to be done to
secure it,
and ask Chief Cochran if he would have police
officers make routine checks daily, especially in the evenings.
The motion was seconded.
After further discussion, a vote was
taken and it was unanimous.
There being no further business, City Recorder Doris G.
Carrier moved the meeting adjourn at 10:10 p.m. The motion was
seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR
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ORIS G. CARRIER,

RECORDER
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which say's " the place to go is Nitro".
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Other then

to eat at Danny's I can't think of to many other reasons for
coming to Nitro.

This town has nothing to offer young people.

The parks are in shambles.

Ridenour Lake used to be one of

the most beautiful places in the Kanawha Valley.
ducks took over.

Until the

You took away the paddle boats and built
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a gazebo which may be used a total of 10 times a vear . There
is no playground eguipment and the weeds are usually knee deep.
The grass at the park on the river gets its lavm mowed maybe
once a month.
league does it.

And the ballpark never gets mowed unless the
The bleachers are in such bad shape one child

has already fell through them this year and hurt her leg.
Is it going to take a law suit before something is done?

I've

never seen a town with such little pride in its appearance.
On the evening of the big storm I was at the ball park with
my 9 year old son and his friend.

We ran for our cars only

to be caught on the parking lot unable to see for the soot
in our eyes and unable to breath for the thick cloud of soot.
At on point I lost my son and couldn't find him for the thick
soot.

You could hear parents yelling for their children and

you could hear children screaming but you couldn't see anything.
I don't understand why you continue to ignore that parking
lot.
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That parking lot is used by the High School, Little League

the pool, the library, the park, and soon to be used by the
senior citizens building.
our city?

What does this parking lot say about

We have people coming to High School activities

and baseball tournaments that use this parking lot.
a tournament

During

I heard one lady from Beckley say she was afraid

she would get stuck in one of the craters on the parking lot
and never see her car again.

In case you haven't noticed the

enrollment at the schools are declining.

Don't you think it's

about time we started doing something to hold on to our young
people. If you want Nitro to have a future you better start
now with the youth, give them a reason to want to stay.
THANK YOU.
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ARTICLE I
SECTION

100.0

BUILDING CODE

100.1
Official Building Codes; TK'e Building Department , of The City
of Nitro shall h e r e b y enforce the West Virginia State Building Code
as p r o v i d e d for in Section 5b, Article 3, Chapter 29 of the Code of
West Virginia, 1931.

I

The aforementioned codes have been filled with the City Recorders Office for review. The official building code books, collectively or seperatly, may be obtained in the Building Officals Office
for a fee .
100.2

Administration and Enforcement: The BUILDING Department of
The City of Nitro shall enforce the official building codes
outlined in Section 100.1 by administering the guidelines set
forth in Article I, "Administration and Enforcement", of the
West Virginia State Building Code.

ARTICLE II
SECTION 200.0 APPLICATION AND PERMIT

REQUIREMENTS

200.1
Permi t R e q u i r e d : Any owner, authorized agent or contractor
who wishes to construct, enlarge, alter, repair, m o v e , demolish or
c h a n g e a b u i l d i n g or structure; to e x c a v a t e or to p a v e / to errect or
construct a sign of any description;' to install or alter fire extinguishing a p p a r a t u s , e l e v a t o r s , o r engines; to install a steam boiler,
furr.ace, h e a t e r , i n c i n e r a t o r or o t h e r heat p r o d u c i n g a p p a r a t u s , or air
c o n d i t i o n i n g ; to install, r e p a i r or u p g r a d e any electrical system or
a p p a r a t u s or other a p p u r t e n a n c e s , the installation of which is regulated by this c o d e , or to cause any such work to be done, shall first
make a p p l i c a t i o n to the Building Official and obtain the r e q u i r e d permit therefor. N o t h i n g in this code shall be construed as to p r e v e n t
the owner from d o i n g any work on his own b u i l d i n g , p r o v i d e d he obtains
the necessary permits and r e q u i r e d inspections from the B u i l d i n g Official.
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200.2
Owner Permit : Ah" owner perm"If shall "Be~issued to anyone owning p r o p e r t y ana will own said p r o p e r t y three (3) months after completion. Any owner obtaining a p e r m i t shall list all s u b c o n t r a c t o r s
working u n d e r his supervision and shall be " h e l d " s o l e l y responsible
for all work b e i n g done by subcontractors.
200.3
Sideva 1VI aria E x c a v a t i o n Permits : Any c o n t r a c t o r , owner or
owners r e p r e s e n t a t i v e , or u t i l i t y c o m p a n y who wishes to r e p l a c e any
s i d e w a l k , or e x c a v a t e any city r i g h t - o f - w a y , shall first make a p p l i cation to the City of N i t r o B u i l d i n g D e p a r t m e n t and o b t a i n a p e r m i t

I

cherefor. All work u p o n city right-of-way shall be done in accord
i n c e with the requirements as specified on the permit issued and
n accordance with the specifications set forth •
by the City
ngineer s.
•

I

00.3.1 Owner Permit: Any owner obtaining a permit to do work on
.:. ity right-of-way, shall be at the site and assist in performing
the work. Any contractor working on city right-of-way, shall be a
licensed general contractor and shall furnish the city with ain,000 00
bond.
•
x

200.3.2 Application: Each application for a permit, with the required
fee, shall be filed with the Building Official, on a required form
and shall contain a general description of the proposed work and location. The application shall be signed by the owner or his authorized
agent.
SECTION

201.1

DRAWINGS AND SPECIFICATIONS

201.1
Required: The Building Official shall require drawings showing
the location of the p'roposed building or structure, and of every existing building or structure on the site or lot and adjoining lots.
The drawings shall also show all existing grades and changes to be
made therein, and all underground and overhead utility services and
sewers. The Building Official may also require a boundary line survey,
if necessary, prepared by a qualified surveyor.

1

01.2
Detailed Reg uirements: Two copies of specifications and of drawings drawn t"o scale with sufficient clarity and detailed to indicate
the nature and character of the work., shall accompany each application,
Such drawings and specifications shall contain information in the
form of notes or otherwise as to the quality of materials, where
quality is essential to conformity with the code. Such imformation
shall be specific, and the code shall not be cited as a whole or in
p a r t , norshall the term "legal" or its equivalent be used as a substitute for specific information. The drawings shall include tabulation
of floor areas, room areas, and window areas, both fixed and ventilating
The Building Official may require additional details, c o m p u t a t i o n s ,
stress diagrams, and other technical data necessary to describe the
construction and basis of calculations. All plans shall bear the signature and seal of the architect or e n g i n e e r , registered by the State
of '.vest V i r g i n i a , who is responsible for the design. All drawings and
specifications for b u i l d i n g s and structures shall also bear the signatures of the owner or his agent. If a fire rated c o m p o n e t system is
used, the UL rated N u m b e r for that particular system shall be shown.
201.2 Soecial S u p e r v i s i o n : All r e s i d e n c e s of firty thous'and•do liars
(S50.000.00) or m o r e , ail other b u i l d i n g s , structures or alterations
of fifteen thousand dollars (13,000.00) or m o r e , and ail buildi.-qs.
: c t u r e s . or a l t e r a t i o n s w h e n r e a u i r e d by the B u i l d i n g O f f i c i a l ,

I

O O .1

shall have plans drawn and construction supervised by a registered
architect or a registered engineer. In addition to the inspections
required by the Building Official, the owner or agent shall employ
a special inspector who shall be present at all times during construction on the following types of work:
(1)

Concrete- On concrete work when the design is based on
an f'c in excess of three thousand (3,000) pounds.

(2)

Welding-

(3)

Reinforced Gypsum- When cast-in-place reinforced g y p s u m
is being mixed or deposited.

(4)

Special Cases- On special construction or work involving
unusual hazards or requiring constant inspection.

^^
•

On all structure welding.

EXCEPTION: The Building Official may waive the requirements for the
e m p l o y m e n t of a special inspector if he finds that the construction
work is such that,no unusual hazards or conditions exists.
201.4
Special Inspector; The special inspector shall be a qualified
person a p p r o v e d by the Building Official. The special inspector shall
furnish continous inspection on the construction and work requiring
his e m p l o y m e n t . He shall r e p o r t , in writing, on a weekly basis to the
Building Official noting all code violations and other information
as r e q u i r e d .
201.5
E x c e p t i o n s : When authorized by:the Building Official, plans
and specifications need not be submitted for work not exceeding two
h u n d r e d (200) square feet.

I

201.6 Special Plan R e v i e w : The Building Official can r e q u i r e plans
to be r e v i e w e d by BOCA N a t i o n a l for code compliance. All Costs incurred by the r e v i e w shall be paid by the owner.
201.7
West Virginia R e g i s t e r e d Architects and Engineers: For the
p u r p o s e of constructing this manual, "Registered A r c h i t e c t " or
" R e g i s t e r e d Professional Engineer" are h e r e b y d e f i n e d , as and limited
to, architects and e n g i n e e r s registered with the State of West Virginia.
202.0 ACTION ON

APPLICATION

202.1
Plan R e v i e w Time: The Building Official should act upon an
a p p l i c a t i o n for a permit with plans as f i l e d , or as a m e n d e d , without
unreasonable or unnecessary d e l a y . Plan review for residential construction will r e q u i r e a p p r o x i m a t e l y twenty-four (24) hours. Plan
r e v i e w of c o m m e r c i a l or i n d u s t r i a l structures will e x c e e d five (3—
a a v s unless soecial c o n d i t i o n s arise.

I

I

202.2 A d d i t i o n a l Compliance : The application, plans and specifications filed by an applicant for a permit, shall be checked by the
Building Official. Such plans and specifications may be reviewed
by other departments of the City to check compliance with the laws
and ordiances under their jurisdiction.
202.3 Permit Issuance: If the Building Official is satisfied that
the w o r l c d e s c r i b e d In a"n application for a permit and the drawings
filed therewith conform to the requirements of this code and other
pertinent laws and ordinances,he shall issue a permit therefor to
the applicant. If changes are required, they shall be m a d e , and revised drawings submitted prior to issuance of the permit. Minor
changes can be made by the Building Official.
202.4 Permit Denied: If the application for the permit,and the drawings filed therewith, described work which does not conform to the
requirements of this code,or other pertinent laws or ordinances, the
Building Official shall not issue such permit. Such refusal shall,
when requested, be in writing and shall contain the reassons therefor.
Red lining of violations to be corrected on drawings shall become part
of the plansince issuance of a permit is contingent upon items being
corrected.
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202.5 R e v i e w e d Plans: When the Building Official issues a p e r m i t , he
shall e n d o r s e , in writing, or stamp, b o t h sets of plans as
"Reviewed".
One set of drawings, so reviewed, shall be retained by the Building
Official until completion of the b u i l d i n g , and then, be returned to the
a p p l i c a n t and shall be kept at the site of the work open to inspection
by the Building Official or his authorized r e p e r s e n t a t i v e .
202.6 Violation To Provisions Of Code: The issuance of a permit or
a p p r o v a l of plans and specifications shall not be construed to be a
p e r m i t for, or a p p r o v a l of, any violation of the provisions of this
c o d e . N o a p p l i c a n t shall consider the issuance of a permit as authority to violate or cancel the provisions of this code. The issuance of
a p e r m i t , based upon plans and specifications, shall not p r e v e n t the
B u i l d i n g Official from thereafter requiring the correction of errors
in said plans and specifications, or p r e v e n t i n g operations from b e i n g
carried on t h e r e u n d e r in violation of this c o d e or any other o r d i n a n c e
of the city.
202.7 Permit Expiration: Every permit issued by the Building Official
under the provisions of this code shall e x p i r e by limitation and become null and void if the building gr work authorized by such permit
is not c o m m e n c e d within six (6) months from the date of issuance.
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If the building or work authorized by such permit is suspended or
abandoned for a period of sixty (60) days at any time after the
work is commenced, the permit shall expire. Before work can resume
a new permit shall first be obtained, and the fee therefor shall
be one-half the amount required for the original plans and specifications for such work: and p r o v i d e d , further, that such suspension or abandonment has not exceeded one year. No residential permit shall extend beyond one year. The one year limitation may be
extended by the Building Official, up to, but not beyond 18 months.
AfteP 18 months, the applicant must reapply for a new permit and pay
full permit fee. If the Building Official determines the applicant
is creating a nuisance by failing to complete the work on the p e r m i t ,
he shall attach a fine to the permit. No work shall be done untill
after the reissuance of a new permit.
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202.8 Special Foundation Permit; When an application for a permit
to errect or enlarge a building has been filled, pending issuance
of such permit, the Building Official, may, at his discretion, issue
a special permit for the foundation of such building. The holder of
such special permit shall proceed at his own risk and without the
assurance that a permit for the superstructure will be granted.
SECTION 203.0 FEES
203.0 General : Any person desiring a building permit shall, in
addition to filling an application therefor as provided in Section
202.0 of this code, pay to the Building Official (Make check to
City of Nitro) a fee as required in this section prior to issuance
This fee shall be d e t e r m i n e d by cost of construction as shown by
the a p p l i c a n t , or by the calculation of square footage of the structure in relation to-the t y p e of construction a p p l i e d as shown in the
most c u r r e n t BOCA table of construction costs,whichever is greater.

I

These tables are i n t e n d e d to a p p l y to new constuction only. To c a"
c.ulate costs of permit, for attached garages of Use Group R-3, use
3 ,O ^ .'^
per square foot; for detached garages, use w/S> ^Q
per
square foot. The Table 1 values include footing foundation and
slab-on-grade with minimum excavation. Unfinished basements and cellars
can be c o m p u t e d at an average cost of $'/) ^ 6
per square foot
of Abasement. Finished basements can be c o m p u t e d at an a v e r a g e cost
0^ lj/'^ ("• ~,
per square foot.

I

Sample C o m p u t a t i o n s

I

Type of Construction: 2C
Height: 3 Stories
35 feet
1 Elevator

Use Group: B
Area/Floor: 20,000 sq. ft.
Fire Suppression System
S t a n d p i p e s ; 3 Risers

Solution:
Gross square footage:
3 stories X 20,000 square foot= 60,000 square feet
C o m p u t e square feet c o n s t r u c t i o n cost:
a. From fable 1:$ 55. 17/square feet
b. Fire suppression add-on: $1.89/square feet
C o m p u t e construction cost:
a. 60,000 square feetx $ 57,06/square feet (55.17 plus 1.89) =
$3,423,600
b. Elevator add-on: $27,000 plus (3 floors x 3 , OOO/floor) = $ 36,000
c. S t a n d p i p e add-on: 3 risers x 3 floors x $ 1,400/riser-floor =
$12,000 .
Total Construction Cost=$ 3 , 423 , 600
$
36,000
$
12,600
Total C o n s t r u c t i o n Cost = $ 3,472,200

I
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C o n s t r u c t i o n cost shall i n c l u d e any and all p l u m b i n g an e l e c t r i c a l
work, a n d o t h e r m e c h a n i c a l e q u i p m e n t , e t c . w h i c h will b e i n c o r p o r a t e d
in the p r o j e c t , r e g a r d l e s s of who i n s t a l l e d such e q u i p m e n t , d e v i c e s ,
m a t e r i a l s , e t c . A l l m i n o r r e p a i r s a n d / o r c o n s t r u c t i o n , o t h e r t h a n new
b u i l d i n g c o n s t r u c t i o n or a d d i t i o n s , shall have a fee c a l c u l a t e d u p o n
t h e a p p r o x i m a t e c o s t of c o n s t r u c t i o n . Final c a l c u l a t i o n o f t h e cos: o :
c o n s t r u c t i o n is at the d i s c r e t i o n of the B u i l d i n g O f f i c i a l .
203. 1

Building Permit S c h e d u l e Of Fees: (See A p p e n d i x A)

203.2

EJU^ccrJ^caJL P e r m i t Fees: (See Ann end ix A)

203.3 Double Charge: Incase of any work for which a permit is required
by this code has begun prior to obtaining a permit, the fee specified
a b o v e shall be doubled, but the p a y m e n t of such double fee shall not
relieve any person from complying fully with the requirements of thi:
code in the execution of the work, nor from other penalties prescribf
herein.
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203.4 Validation (Estimated Construction Cost): If, in the opinion
of the Building Official, the validation of the b u i l d i n g , alteration,
or structure appears to be underestimated on the application, permit
shall be denied unless the applicant can show a copy of contract documents or detailed estimated costs'to satisfy the Building Official.
SECTION 204.0 VIOLATIONS AND PENALITIES
204.1
General: It shall be unlawful for any person to erect, construct, enlarge, alter, repair, m o v e , r e m o v e , d e m o l i s h , c o n v e r t , e q u i p ,
use or o c c u p y or maintain any building or structure or any portion
of any building or structure, contrary to, or in violation of, any
provisions of this code;, or cause, permit or suffer the same to be done
204.2 Fine: Any person willfully violating any of the provisions of
this code shall be deemed guilty of a misdemeanor, and each such person shall be deemed guilty of seperate offensefor each and e v e r y day
or p o r t i o n thereof, during which any violation of any of the provisions of this code is commitied, continued or permit ted. Upon conviction of any such violation shall be punishable by a fine of not iess
than fifty dollars (50.00), nor not more than five h u n d r e d dollars
(500.00), or by confinement in jail for not more than thirty (30)
days, or by'-both such fines and imprisoment.
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---.3 D e f i n i t i o n : The term "person" within the m e a n i n g of this sect i o n , snail i n c l u d e : o w n e r , a r c h i t e c t , b u i l d e r , e n g i n e e r , c a r p e n t e r ,
- a 5 o n , c o n t r a c t o r or s u b c o n t r a c t o r , f o r e m a n , e m p l o y e e , o r any person
e m p l o y e d to erect or construct, enlarge, alter, r e p a i r , p a v e , m o v e ,
der.olish, c o n v e r t , or e q u i p any b u i l d i n g or structure, or any portion of any b u i l d i n g , structure, or any b u i l d i n g lot.
---•5 Issuance of Citation : The City of Nir.ro Building Official
r.ay issue a citation for violations of the City of N i t r o B u i l d i n g
Ccce. v i o l a t i o n s for which citation may be issued i n c l u d e , but are not
United to :
(1)

Failing to correct code item as d i r e c t e d by the B u i l d i n g
Official.
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(2) Starting

I

work prior to obtaining a permit.

(3) Failing to honor a stop-work-order issued :
by the Building Official.
(4) Tampering with, or rendering inoperable, onpremise f i r e f i g h t i n g e q u i p m e n t , fire d e t e c t i o n
e q u i p m e n t or fire alarm systems.
Each and e v e r y day during which any illegal erection, construction,
reconstruction, alteration, maintenance or use continues after official notice has been given in writing, shall be deemed a seperate
offense and subject to being recited for the offense.
SECTION 205.0 TIMBERING
105.1 Definition: Timbering shall be construed to include the rem o v a l by select-cut or clear-out of trees and brush, for commercial
or personal purposes, which would allow the possility of additional
storm water runoff,
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205.2 A p p l i c a t i o n and Plans : A plan showing all haul roads, harvesting areas, p r o p e r t y lines, skid trails, streams, and all affected
city streets, shall be submitted to the Building Official for approval. This plan should also show all storm drainage and erosion control. Drainage calculations shall be s u b m i t t e d to indicate the proposed t i m b e r i n g o p e r a t i o n on all affected w a t e r s h e d s . These s u b m i t t e d
plans and specifications shall be reviewed by the City's Engineer's
prior to issuance of a p e r m i t by the B u i l d i n g Official.
205.3 S p e e d Linii ts: S p e e d limits on all City streets to be t r a v e l e d
by all timbering trucks, shall be established by the City of Nitro
Police D e p a r t m e n t prior to l o g g i n g . The c o n t r a c t o r shall exersise extreme caution in and around school zones. A n y violations of speed
limits shall be cause for revocation of p e r m i t , and immediate suspension of work.
205.-^ E n v i r o n m e n t a l R e g u l a t i o n s : All a p p l i c a b l e r e g u l a t i o n s issued
by the state and local agencies shall be followed d u r i n g the t i m b e r ing operation. There shall include, but are not limited to, regulations of the West V i r g i n i a D e p a r t m e n t of Natural R e s o u r c e s and The
D e p a r t m e n t of A g r i c u l t u r e .
205.5 Hours of Operation: In general, no logging trucks shall be in
use b e f o r e 6:00 a.m., or after 6:00 p . m . A d d i t i o n a l limitations may
be i m p o s e d if local r e q u i r e m e n t s d i c t a t e the need f ~ r such l i m i t a t i o n s .
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205.6 Street Repairs: The c o n t r a c t o r shall a g r e e to r e p a i r , at his
own e x p e n s e ana in a t i m e l y m a n n e r , or c o m p e n s a t e tr. e lity o~ 1,'itro
in full, for any necessary r e p a i r s due to t i m b e r i n g i n c l u d i n g , but
not limited to, reparing streets affected as determined by the City

Engineer. These repairs shall be preformed at any time necessary
during the logging operation and immediately upon completion of
the timbering operation.

205.7 Bonding Requirements: The c o n t r a c t o r shall supply the city •
with a performance b o n d , (representative to be r e g i s t e r e d in West •
Virginia), in an amount to be d e t e r m i n e d by the City B u i l d i n g Offical prior to the c o m m e n c e m e n t of any work. 'This b o n d amount should
not be construed in any manner to relieve the c o n t r a c t o r of his obli r
gations under Section 205.6 above. The amount of the bond shall not
be considered as a maximum amount of obligation on the part of the
contractor.
205.8 Truck Cleaning: All logging trucks shall be cleaned of any
aud b e f o r e entering upon city s t r e e t s , as a minimum, the c o n t r a c t o r
shall p l a c e a stone blanket near the intersection of his haul road
and the paved s t r e e t with such length to insure the cleaning of mud
from the logging truck tires.
205.9 Reimbursement For City Services: If, due to the negligence
on part of the contractor or any o t h e r reason, the city is r e q u i r e d
to clean streets of mud and d e b r i s resulting from the o p e r a t i o n , or
is r e q u i r e d to p r e f o r m any emergency s t r e e t repairs, the c o n t r a c t o r
shall be b i l l e d , and he shall c o m p e n s a t e the City of N i t r o for a b o v e
work at a r a t e to be d e t e r m i n e d by the D i r e c t o r of Public Works.
SECTION 206.0 OCCUPATIONAL
206.1

SAFETY AND HEALTH ADMINISTRATION

I

Sanitation:
(1)

An a d e q u a t e s u p p l y of p o t a b l e w a t e r shall be p r o v i d e d
at all c o n s t r u c t i o n s i t e s .

(2)

P o r t a b l e c o n t a i n e r s for all d i s p e n s i n g d r i n k i n g w a t e r
shall be capable of being t i g h t l y closed and e q u i p p e d
with a t a p . W a t e r shall not be d i p p e d from containers.

(3)

Any c o n t a i n e r s used to d i s t r i b u t e d r i n k i n g w a t e r shall
be clearly m a r k e d as to the n a t u r e of its c o n t e n t s
and not used for any o t h e r p u r p o s e .

(j)
(5)

The common drinking

cup is p r o h i b i t e d .

Where single service cups, (to be used b u t once), are
s u p p l i e d , b o t h a s.anitary c o n t a i n e r for the unused
cups and a r e c e p t a c l e for d i s p o s i n g of the used cups
shall be p r o v i d e d .

I

206.2 Toilet* at construction .job sites:

I

(1)

Toilets shall be provided for employees according to the
following table:
TABLE

Number of employees

Minimum number of facilities

5 to 20

1

20 or more

1 toilet seat and 1 urinal per
40 workers.

200 or more..

1 toilet seat and 1 urinal per
50 workers.

(2)

Under temporary field conditions, provisions shall be
made to assure that not less than one toilet facility is
available.

(3

Job sites, not provided with a sanitary sewer, shall
be provided with one of the following toilet facilities
unless prohibited by local codes:

I

(i)
(ii)

Privies (where use will not contaminate ground or
surface water );
Chemical toilets;

(iii) Recirculatins toilets;
(iv ) Combustion toilets;

I
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ARTICLE III
SECTION

300.0 DEMOLITION

300.1
Demolition Permit Required: No building or structure shall
demolished before a demolition permit has been o b t a i n e d from the _
Building Official. Application for, and the issuing of such p e r m i t s ,
shall conform to the requirements regardless of the costs of demolition. No fee shall be less than fifteen dollars (15.00). The estimated c o s t , upon which fees are based, shall be the e s t i m a t e d cost
of labor and e q u i p m e n t involved in such wrecking or demolition. A
time limit of thirty (30) days shall be placed upon a demolition
permit after which a reapplication will be required. If an applicant
fails to complete a demolition within the thirty ( 30 ) days, and
a new permit has not been applied for, the Building Official shall,
if in his opinion the structure is creating a dangerous situation to
the public or adjoining p r o p e r t y , declare the structure a hazard,
and contract the necessary service to correct the situation and place
a lien upon the property for all costs incurred.
300.2 Inspection Prior To Demoli t ion: A fence,or an approved protection barrier, must be placed around the building as protection
to the general public, and to p r e v e n t o u t s i d e r s from entering the
property while the demolition work is in progress. All electrical,
gas, and sewer services to the b u i l d i n g shall be p r o p e r l y disconn e c t e d and/or c a p p e d . W a t e r services shall be p r o p e r l y d i s c o n n e c t e d or
c a p p e d prior to c o m p l e t i o n of work.
300.3 Fire Protection:
witn
h o u t special w r i t t e n permission of the City of Nitro Fire Dept.
n o t i f i c a t i o n to the Building Department.
3 0 0. A H e a t h D e p a r t m e n t I n s p e c t i o n : B e f o r e s t a r t i n g d e m o l i t i o n , the
K a n a w h a H e a l t h D e p a r t m e n t m u s t be n o t i f i e d .
300.5 D e m o l i s h i n g : In d e m o l i s h i n g any b u i l d i n g , c o m m e n c i n g at the
t o p , story a f t e r s t o r y shall be c o m p l e t l y r e m o v e d . No m a t e r i a l shall
be placed upon the floor of any b'uilding in the course of d e m o l i t i o n .
The bricxs, timbers and other parts of each story shall be lowered to
the g r o u n d immediatly upon r e p l a c e m e n t . O t h e r m e t h o d s mav be used
w h e n s p e c i f i c a l l y a p p r o v e d by the Building Official, and when p r e f e r
p r o t e c t i o n to or s e p e r a t i o n from a d j o i n i n g p r o p e r t y or public r i 2 h tor-'.v-ay is p r o v i d e d . The m a t e r i a l to be removed shall be p r o p e r l v ' v e t
down to lay d u s t i n c i d e n t a l to removal. All d e b r i s shall be entirely
removed r r o m the lot after d e m o l i t i o n of any b u i l d i n g , and any d i s-'
Curbed ground shall be seeded and strawed.

1i

I

onn A
n t - h p r Demolishing P r o c e d u r e s : A d e t a i l e d outline of the proosed demotion procedurTTndT^here required by the Building Official
_
plans and°calculations substaining the p r o c e d u r e , shall be s u b m i t t e d
•
and approved by the Building Official prior to starting to wreck or
|
demolish any building o r s t r u c t u r e with one
features :
(1) Walls more

than 25' in h e i g h t , story by story.

(2) A basement which is closer than a distance equal to its d e p t h from adjacent property or public right-of-way.
(3) Footing, adjacent to and extending below
another b u i l d i n g .
(4) When the entire structure

is not to be

..

the footing of

demolished.

(5) One or more party walls.
(6) Any prestressed concrete structure.
(7) When, in the opinion of the Building
is c r e a t e d .

Official,

a hazzard

300.7 A s b e s t o s R e m o v a 1 : T h e c o n t r a c t o r shall c o n t a c t t h e a p p r o p r i a t e
s t a t e a n d f e d e r a l e n v i r o m e n t a l p r o t e c t i o n agencies with r e s p e c t t o
asbestos removal and c o n f o r m to all a p p l i c a b l e r e g u l a t i o n s .

I

300.8 Chutes: Chutes for the removal of materials and d e b r i s shall
be p r o v i d e d in all such p a r t s of d e m o l i t i o n o p e r a t i o n s t h a t are m o r e
than 20 feet above the p o i n t where the removal of m a t e r i a l is a f f e c t e d .
These c h u t e s shall be c o m p l e t l y e n c l o s e d . They shall not e x t e n d in an
u n b r o k e n line f o r m o r e t h a n 2 0 f e e t , b u t s h a l l b e e q u i p p e d a t i n t e r v a l s
or 25 f e e t or less, w i t h s u b s t a n t i a l s t o p s to p r e v e n t d e s c e n d i n g m a t erial from a t t a i n i n g d a n g e r o u s s p e e d s .
The b o t t o m of each c h u t e shall be e f q u i p p e d w i t h a g a t e or s t o p w i t h
s u i t a b l e means for closing or r e g u l a t i n g the flow of m a t e r i a l s .
300.9
•.' n i q u e S u i 1 d i n g C o n d i t i o n s : It shall be the r e s p o n s i b i l i t v of
the d e m o l i t i o n c o n t r a c t o r to i n v e s t i g a t e and ascertain the existence
or any u n i q u e b u i l d i n g conditions such as common walls, p l u m b i n g , venti n g , h e a t i n g , e t c . , s o t h a t p r o p e r a c t i o n may b e taken.
300. 10 F i l l i n g Of B a s e m e n t s And E x c a v a t i o n s : A f t e r d e m o l i t i o n of any
s t r u c t u r e in the City of N i t r o is c o m p l e t e d , any b a s e m e n t or o t h e r
e x c a v a t i o n , left as a r e s u l t of said d e m o l i t i o n , shall be filled to
=: r a a e level w i t h s u c h fill m a t e r i a l as may be d e s i g n a t e d b •' the B u i l d i n £ O f f i c i a l . Prior to any f i l l i n g , any c o n c r e t e or o t h e r h a r d s u r f a c e
: 1 o o r s n a i l b e s u f r i c i e n t i v c r a c k e d so as to allow f o r a d e q u a t e d r a i n a g e

I
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In the event a building permit is obtained within
:en (10) days after the completion of the demolition to construct a new
structure on this site, thereby using said basement or excavation as a
:art of the new structure, this section shall not be applicable.
300.11 Deposit for desolition permit: Before any permit is issued to
iuthorize the demolition of any building or structure w.ithin the
iurisdictional limits of the City of Nitro
a minimum deposit of
'wo Hundred Dollars ($200.00), in the form of a cashier's check or
:ash, shall be made by the applicant. In lieu thereof, a performance
iond of the same amount with a corporate surety, shall be provided by
he applicant to insure the demolition is performed in accordance with
his code. Such minimum deposit or bond shall be provided for each
uilding or structure to be demolished by said applicant.
If, in the
ound discretion of the Building Inspector, a deposit or bond larger
han the minimum set forth above is required, he may so designate an
mount sufficient to insure the proper performance of said demolition,
onds will not be required for structures of less than 500 square feet.
f a deposit in the form of cash or a cashier's check is proposed by
he applicant, he shall, upon meeting all other requirements for
btaining the permit, make such deposit with the Treasurer of the
ity of
Mitro
"-0 ^e neld in an escrow account until directed by
he Building Inspector to repay the same to said applicant. After
emolition is completed, the Building Inspector shall inspect the
?raolition site and, if all the requirements of this Code have been
implied with and the site properly cleared, the Building Inspector
Tall direct the Treasurer, in writing, to repay said funds to the
3plicant. The Building 'T>rficial
shall have the right to waive
iid deposit or bend if conditions warrant such a waiver.

I

" the applicant presents a bond in compliance with the provisions of
lis section, the same shall be filed with the Building Inspector, and
(leased by him upon satisfactory completion of the demolition work.
' the applicant fails to comply with any of the provisions of this
'de or fails to properly leave said demolition site in a condition
.tisfactory to the Building Inspector within thirty days from the
nclusion of the actual demolition, the said deposit shall be
rfeited. or the bond enforced, and the city shall use said funds to
t the site in proper order.
SECTION 301.0 Moving of Structures
oerson shall move any buildin? or structure over or upon the
rests, alleys cr sidewalks of the c i t y without aoolyinz fcr, and
:ainir.g, a license from the o f f i c e of the
Reco'-':er~^e r~ee
r issuance of such license shall be twenty-five dollars (525.00) for
: r. calendar year.
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301.1 I n s p e c t i o n By B u i l d i n g O f f i c i a l : No owner of any b u i l d i n g or
structure shall be authorized to move the same to another location
untill the Building Official has been notified. Within f o r t y - e i g h t
(48) hours after receiving notice, the Building Official shall make
a s t r u c t u r a l , e x t e r i o r , i n t e r i o r , p l u m b i n g , h e a t i n g and e l e c t r i c a l
wiring inspection. After the i n s p e c t i o n has b e e n c o m p l e t e d , the
B u i l d i n g O f f i c i a l shall n o t i f y the owner of t h e . c o n d i t i o n of t h e
building or structure.

I

301.2
Bond: The a p p l i c a n t for a license for moving buildings or
s t r u c t u r e s shall file with the City R e c o r d e r , a b o n d showing the
Ci t-y of N i t r o as cer t if ica t eho Ider , for the sum of Ten Thousand Dollars
$10,000.00
with s u f f i c i e n t sureties to be a p p r o v e d by the City
Recorder"! The a p p l i c a n t , if a license is g r a n t e d to him, will be
engaging in the o c c u p a t i o n of moving s t r u c t u r e s . Said a p p l i c a n t will
be responsible to the city for any and all damages to any p a v e m e n t ,
sidewalk, h y d r a n t , s t r e e t , alley or o t h e r p r o p e r t y of the City,
occasioned or m a d e by said a p p l i c a n t , his a g e n t s , servants or employees
in the course of moving buildings or s t r u c t u r e s , and further conditioned that all liability for -damages, c o s t s , or expenses, arising,
or which may arise in favor in of any person by reason of any negligence on the p a r t or a c c o u n t of the a p p l i c a n t , his a g e n t s , s e r v a n t s
or e m p l o y e e s in c o n n e c t i o n w i t h the m o v i n g of the b u i l d i n g or s t r u c t u r e s over the sidewalks, alleys or s t r e e t s of the c i t y .
301.3 P ermi t From The B u i l d i n g O f f i c i a l : No owner of any b u i l d i n g
or s t r u c t u r e shall be a u t h o r i z e d to m o v e the same, or cause the
same to m o v e over or u p o n any s t r e e t , alley or sidewalk of the C i t v
w i t h o u t o b t a i n i n g a p e r m i t t h e r e f o r e from t h e B u i l d i n g O f f i c i a l .
S u c h p e r m i t shall d e s c r i b e t h e r o u t e t o b e taken i n m o v i n g such b u i l d ing or s t r u c t u r e or p a r t t h e r e o f , and t h e l e n g t h of t i m e w h i c h r. a v
be c c r. s u m e d in t h e w o r k . S u c h p e r m i t s h a l l , u p o n t h e p a y m e n t o f a fee
o f t w e n t y - f i v e d o l l a r s (25.00), s h a l l b e issued b y t h e B u i l d i n g O f f icial if, in his j u d g e m e n t , the b u i l d i n g or s t r u c t u r e can be m o v e d
w i t h o u t gnciangering the p r o p e r t y of the City or the p r o p e r t y of any
person.

I

301.O l d B u i l d i n g S i t e I n s p e c t i o n : O l d b u i l d i n g s i t e s m u s t b e ins p e c t e d b v t n e H e a t h D e p a r t m e n t f o r s a n i t a t i o n and p e s t c o n t r z1,a n b v t h e B u i l d i n g O f f i c i a l for land r i l l ana c _ e a n up.
3 0 1 . 5 I n - u r v Or R a n o v a 1 Of P r o p e r t y O t h e r Than T h a__t Of_ Citv : :,T o license or perrr.ii: g r a n t e d p u r s u a n t Co Che t a r m s or this article shall
be c o n s t r u e d as a u t h o r i z i n g t h e holde'r t h e r e o r to b r e a k , injure or
m o v e any t e l e g r a p h , t e l e p h o n e or electric poles or electric
w i r e s or in any way t o i n j u r e s h a d e t r e e s or any o t h e r -2 r o c e r t v
o u t securing p e r m i s s i o n f r a m t h e owner t h e r a c ~ .

1

h a l l b e a 11 o w e a to r e m a i n s t a n d i n g in an;.- p u c i.1 c g r c u n o. or t r. e o i
or m e r e than t w e n t v - f o u r ( 2 - ) hours, e :•: c e p t t h a t the B u i l d i n g Off
cai snail be e m p o w e r e d to g r a n t an e x t e n s i o n o f , in his j u d g e m e n t
14

extension is reasonable necessary.
301.7 Fire Protection: The Fire Ch'eif of The City of Nitro must
be supplied the date, time, and route of m o v e m e n t .
301.8 Warning Lights R e q u i r e d : It shall be unlawful to leave a
b u i l d i n g or structure standing on any street or- alley of the city
from thirty (30) minutes before sunset to thirty (30) after sunrise, unless the same shall be posted by an a d e q u a t e number of red
lights placed in such positions as will adequately warn pedestrians and vehicular traffic.

I

301.9 M o v i n g Location: The owner of any building or structure shall
not be authorized to m o v e the same to another location in a residential area, unless notification has been made to the Building Official. The Building Official shall make full investigation to determine what residence district zone this building or structure is to
be p e r m i t t e d to m o v e into untill a zoning review has been obtained.
301.10 Building Permits For New Location; All permits issued by the
Building Official for m o v i n g a building onto a new location shall
not be construed as permitting any violation of regulations that
h a v e , or may be set, by the Police, Fire, City Engineers, or the
City R e c o r d e r , or any other a u t h o r i t y h a v i n g jurisdiction o v e r the
use of p u b l i c street or highways.
301.10.1 Inspections R e q u i r e d : The following inspections must be
made and a p p r o v e d prior to moving the structure.
(1) F o o t e r , F o u n d a t i o n , Final, R e q u e s t for Certificate of
Occupancy.

I

Footers must be r e a d y to r e c e i v e said b u i l d i n g b e f o r e
m o v i n g begins.
(2) A n y u n d e r g r o u n d p l u m b i n g .

15
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ARTICLE IV

I

SECTION 400.0 Mechanical Systems

401.0 Requirements for a permit: All mechanical
to the requirements of this section.

systems shall conform

401.1 Application: Application for a permit for any type of HVAC
system shall be made on suitable forms provided by the Building
Official
The application shall be accompanied by fees in
accordance with the schedule of fees.
401.2 Plans and specifications: Mechanical _plans and specifications
shall be submitted to the Building Official - " in duplicate.
The Building . Official . shall determine, from examination of
such plans and specifications, that the work will conform to the
provisions of this code, and, when approved, return one stamped and
approved set to the applicant.
These plans and specifications shall show in sufficient detail all
pertinent features and clearances of the appliances and systems,
including: size and type of apparatus, construction of flue stack
or chimney, stack connections, kind of fuel, method of operation,
"ety devices, control system, and duct system.

1

tamped and reviewed copy of the plans and specifications shall be.
available at the .job site at all times.

402.0 Mechanical schedule of fees:

(See Appendix A)

403.0 License required: No person shall, within the .jurisdiction of
this code, engage in or work at the business or occupation of
installing, altering, repairing, cleaning or adding to any warm-air
heating system, cooling system or any type of refrigeration, unless
licensed to do so by the City of Nitro.
403.1 Licensing not required: Exemcted from license requirements are
rrccerty owners who install repair, a l t e r , clean, or add to a warm-air
heating system located in their own residence, provided that an owner
who installs aoy type of HVAC system in his own residence, shall take
out all peraita for such work as required by the code and general
ordinances of the City of
Nitro
~nd shall perform the
installat ion.
403.2 Registration: The r e q u i r e m e n t s :cr r e g i s t r a t i o n acciicat 10n.
f ees , exami nation, e t c . , are c o r.t : .-. •,; ?d i r. A r t i c l e '•'!!, S e c t i o n E ~ ~ . I .

I
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ARTICLE

V

SECTION 500.0 PLUMBING & GAS PIPING
501.1 R e q u i r e m e n t s For _A Permit: A p p l i c a t i o n for a permit for plumb
ing work shall be m a d e on suitable forms p r o v i d e d by the B u i l d i n g
Official. The application shall be accompanied by a fee in accordance with the schedule of fees.

1

501.2 Plans And Specifications: Plans and specifications shall be submitted to the Building Official in duplicate.
The Building Official shall determine from examination of such plans
and specifications that the work will conform to the provisions of
this Code a n d , when a p p r o v e d , return one stamped set to the applicant.
These plans and specifications shall c o v e r , in detail, the water supp l y , method of sewage disposal, drainage and gas system, and shall
include an isometric stack layouts of the soil, waste and vent lines
of the sanitary plumbing and drainage systems. The quality, kind,
sizes, and characteristics of materials, fixtures, and equipment intended to be used, shall be described and identified. The plans shall
be drawn to scale, and shall indicate the location, direction of flow
and sizes of all lines. They shall also show the location and size of
the p u b l i c sewer or other disposal system.
A s t a m p e d and reviewed copy of the plans and specifications shall be
a v a i l a b l e at the construction site at all times.
502.0 P l u m b i n g S c h e d u l e 0_f_ Fees:

(SEE APPENDIX A)

I

502.0 R e g i s t r a t i o n : The r e q u i r e m e n t s for r e g i s t r a t i o n a p p p l i c a t i o n ,
license, examination, fees, etc. are continued in Article VII, Section 800.0.
502. 1 Limi ta tions : Any person, d u l y licensed by v i r t u e of any ordin- . .- *;
ance by the City of Nitro to perform sewer work, shall h a v e the authority to install sewers and drains from a p u b l i c sewer or other severs
of disposal to within five (5) feet of a b u i l d i n g .
5 C 4. 0 Gas P i n i n g Installation: Piping for any and all t y p e s of
used for fuel or lighting in b u i l d i n g s and structures shall be
signed and installed so as to be safe to persons ana p r o p e r t y .
designed in conformanced with the a p p l i c a b l e p r o v i s i o n s of the
Building C o d e , and this c o d e , snail be d e e m e d to be r e a s o n a b l y
to persons and p r o p e r t y .

gas
deFipin o
city
safe

All D i - i n 2 m u s t m e e t

ions of the ''Standards For Gas P i p i n g Ana A p p l i a n c e V e n t i n g On
tomer's Premises Bv M o u n t a i n e e r Gas C o m D a n v.
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ARTICLE VI
SECTION 600.0 ELECTRICAL INSTALLATIONS CONFORMANCE

601.0 Perait Application:
A p p l i c a t i o n for a permit for electrical work
shall be made on forms provided by the Building '.Official....--,
601.1 Plans and Specifications:
Plans, specifications, and schedules,
in sufficient d e t a i l , shall be f i l e d , in duplicate, w i t h the Building
Official.
They shall show the location and capacity of all
lighting facilities, electrically operated equipment and light and
power circuits required for all service equipment of the building or
structure.
Plans shall also show all electrically controlled devices,
signal, alarm and communicating systems.
The
Official
%hall determine, from examination of such plans and
specifications, that the work will conform to the provisions of this
:ode and when reviewed, return one stamped set to the applicant.
^ stamped and reviewed copy of the plans and specifications shall be
ivailable at the construction site at all times.
502.0 Certification: Certification of electricians prior to performing
:lectrical work w i t h i n the .jurisdict ional limits of the City of
Shall conform to the requirements of this section.
West Virginia Code Requirements : Pursuant to the provisions of
l e c t i o n Fourteen A, A r t i c l e 12, Chapter 8 of the Code of West V i r g i n i a .
ine Thousand N i n e Hundred and Thirty-One, as amended, no electrical
be performed w i t h i n the .jurisdict ional limits of the City of
. after August 1, 1373, by an electrical contractor or
i e c t r i c i a n , as those terms are d e f i n e d herein, unless such electrical
ork is performed by an electrician holding an unexpired certificate of
omceter.cy for the level of electrical work in question, issued by the
tate Fire Marshall, as provided for in said section of the West
i r g i n i a Code.
02.2 Definition: As used in this s e c t i o n , "Electrical Contractor"
ear.s any persKsn who engages in the business of, or employs others f o r ,
he construction, alteration or repair of any electrical wiring used
or the purpoa* of furnishing heac, light .or power "Electrician" means
ny individual who either on his own, or as an employee of an
iectrical contractor, is engaged in the construction, alteration or
esair of any electrical w i r i n g used for the purpose of furnishing
e a t , ligr. t or power "Electrical" certains to the installation of w i r e s
r. d ccr.duit3 f~r the pur~cse of t r a n s m i t t i n g e l e c t r i c i t y , the

H P r o v i d e d , that the terms, " e l e c t r i c a l contractor" and
iHt
(1) any
H r ic ian'' , shall not be construed so as to apply to:
LePirician
who performs electrical work with respect to any property
i

o w n e d or r e n t e d by

a p p l i a n c e s at
and

t'saa"ffe
r l

r~ *--
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ARTICLE VII
SECTION 700.0 SIGNS AND OUTDOOR DISPLAY

STRUCTURES

Hi.0 Permit Required: No g r o u n d , roof, wall, projecting, or marquee
sz ; n s shall be errected, m o v e d or maintained by any p e r s o n , firm or
c o r p o r a t i o n , e x c e p t as prescribed in this code, nor until a permit
has been issued by the Building Official.
701.1 A p p l i c a t i o n t N o permit shall be granted until after an application,
in the form prescribed by the Building Official has been filed with the
Building Official showing the dimensions, materials and details of construction of the proposed structure, nor until all the provisions of
this code relating to such structure shall have been complied with,
nor until after the City of Nitro has been paid the prescribed fee for
such permit.
701.2 Construction; Construction of all electrical signs must comply
with the requirements of The National Electric Code, and be under the
supervision of, as well as the Building Official.
702.0 Sign And Permit Fees: (SEE APPENDIX

A)

702.1 License R e q u i r e d : No person, firm or corporation shall e n g a g e in
the business of sign or o u t d o o r advertising by p a i n t i n g , erecting, or
maintaining g r o u n d , roof, wall, projecting or marquee signs within the
porate limits without first having procured a license from the City
c o n d u c t such business.

t

702.1.1 Registration : The requirements for registration, application
fees, e x a m i n a t i o n , b o n d , e t c . , are c o n t i n u e d on A r t i c l e IX, Section 800.0.

702.2 Owners Installing Signs On Their Property: The owner of p r o p e r ty may errect a sign on his p r o p e r t y w i t h o u t h a v i n g to secure a sign
license, p r o v i d i n g he has o b t a i n e d a sign permit and has s u b m i t t e d
proof of liability insurance coverage.
702.3 i d e n i f i c a t i o n : E v e r y off-premise sign hereafter c o n s t r u c t e d , e r r e c t e d " o r m a i n t a i n e d , shall be plainly marked with -he name and license n u m b e r of the p e r s o n , fir", or c o r p o r a t i o n so d o i n g , as d i r e c t e d
by the B u i l d i n g Official.
702.4 Special Classifications: Permits for installation of awnings and
canopies shall conform to the requiremeats of this section.
70 2 . j- . I A w n i n 2s A n d Canooies: A w n i n g s and c a n o p i e s , with a s i 2 n or a

I
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identification shown on the surface shall, be subject to review
by the Planning Commission before issuance of a sign permit.
702.4.2 Awnings And Canopies Without Sign: Awnings and canopies,
without a sign or identification shown on the surface shall be
subject to review by the Planning Commission before issuance of
building permi t.

I

702.4.3 Existing Awning And Canopies : Signs, and/or identification,
placed on existing awnings and canopies shall be subject to review
by The Planning Commission before issuance of a sign permit for
the area of the sign or identification only.

I
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ARTICLE VIII
SECTION 800.0 REGISTRATION AND LICENSING

f

.O Definition and license required: The term "Building Contractor",
hereby defined to mean any person who undertakes to, or offers to
u n d e r t a k e , or submits a bid to, or does himself or through others,
construct, alter, repair, add to, subtract from, improve, move, wreck,
demolish, or pave with Portland cement or bituminous concrete,
excavate, coat or treat, the whole or any part of a building,
structure, or lot within the .jurisdiction of the City of Nitr"o~
The term "Building Contractor" includes subcontractor and specialty
contractor.

801.1 Contractor Definition:
Definitions,"Contractors", "Sub" and
"Specialty", are hereby defined to mean any person, firm or corporation
who works under bid or contract of a Building Contractor, or as a
Contractor of a special line of work, to construct, enlarge, alter,
repair, move, demolish, excavate, coat, install or treat any part of a
building.
801.2 License: No person shall engage in the business of building
contractor without first having obtained a license as hereinafter
provided. The provisions of this section shall not apply to such
occupations as are specifically licensed or registered under other
provisions of this code.
1.3

Application: An application for a Building Contractor's license
be made to the Building .Official's
office. The application
state in which building trade specialty, or specialties, the
applicant seeks a license. Where applicant is a firm or corporation,
such a p p l i c a n t shall state in w r i t i n g the name of the person who w i l l
submit Qualifications. In case such person thereafter severs his
connection with the firm or corporation, in the event that no member c:
said firm, or officer of said corporation, has qualified as required by
this section, the license granted to such fira or corporation shall no
longer be in force, and such firm or corporation shall be r-quired to
make new application for a license in the same manner as before.
301.4 Poraa: Sv«ry applicant for a Building Contractor's license s h a l l
c o m p l e t e ap-oiic-ation forms supplied by the Building O f f i c i a l ,
stating the following information:
1.

Nane of individual a p p l y i n g

2.
3.

Address and telephone numbe'r.
Federal Identification number or Social Security Number.

4.
5.
5

Two personal references.
Bank references.
Statement, that w o r k e r s ' c o m p e n s a t i o n is prcv'.cec as

I
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and company nane is d e s i r e d .

7. Certificate of liability insurance.
8. Two business references.
801.5 Registration Fee: Registration fee for the first year shall be
One H u n d r e d Fifty Dollars ($150.00) and thereafter, the annual fee
for such building contractor shall be Fifty Dollars (S50.00).

I

801.6 License : Building Contractor's License shall be valid, and h a v e
force for a period of one (1) year beginning July 1, of each year. A
contractor may not be issued a building permit unless his license has
been duly renewed, and he has paid the registration fee. A contractor
must re-register if he allows his license to lapse for one full year.
No license issued hereunder shall be transferable.
801.7 Permit Required: It shall be the absolute duty and irrevocable
responsibility of the building contractor to secure the a p p r o p r i a t e
and necessary building permits required under this code before undertaking to construct, alter, repair, add to, subtract from, improve,
m o v e , wreck or demolish any building or structure.
801.8 Registration: The Building Official shall be charged with the
enforcement of the provision of this section and issue registration
numbers of each contractor who obtains a license.
801.3.1 Reissuance Of R e v o k e d License: No s u b s e q u e n t license shall be
issued to a person whose said license has been revoked within a period
of ninety (90) days from the date of such revocation.

i

801.8.2 R e v o k i n g Of License: A license, issued pursuant h e r e t o , may be
revoked by the Building Official at his discretion, when he finds that
the licensee -is guilty of fraudulent use of his license, or of incomp e t e n c y in the exersise of the p r i v i l e g e s of said license, or of fraud
or m i s r e p r e s e n t a t i o n in securing the license of p e r m i t s g r a n t e d , p u r suant to the Building Department Administrative Manual, or refusal to
conform his work to the requirements of law, or of such other branches
of d u t y by the licensee hereunder as the Building Official may regard
contrary to the intent and purposes of this code.Peristent failure to
obtain permits shall be considered as direct violation of this code
and grounds for revocation of license. In all cases i n v o l v i n g r e v o c a tion of licenses, at least fifteen (15) days notice of the con t e n p l a t e d
r e v o c a t i o n shall be served in the form of a summons, as p r o v i d e d by
the laws of West Virginia in civil actions, and shall be served in the
manner provided by said law of the service of said summons. It shall indicate the time and place of the h e a r i n g , the general grounds of said
c o n t e m p l a t e d r e v o c a t i o n , and shall advise the licensee of his right to
appear at said hearing in person and defense. The Building Official
may request legal advice from the City A t t o r n e y , and a d o p t such proc e d u r e for its d e c o r u m , and the d i s p a t c h of business at such h e a r i n g s
as in ma" r a 2 a r a a d v i s a b l e .

I
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The decision of the Building Official shall be final, and no licensee, whose license has been r e v o k e d , shall be granted a new license untill the expiration of six months after the revocation and
after payment of all fees as on the original instance. A revocation
of a registration shall not entitle a licensee to a refund of any
part of the license fee which he may h a v e p a i d .
802.0 Mechanical Systems: The registration and licensing of mechanical contractors shall conform to the requirements of this section.
802.1 Board Of Examination Created: There is h e r e b y created a Board
of examiners of Mechanical Systems Contractors, consisting of the
Building Official, the Fire Cheif, and three (3) mechanical contractors, all of whom shall be a p p o i n t e d annually by the Mayor for the
terra of one year, taking office on said board July 1, of each year.
If no new appointments are made on July 1, the Board m e m b e r s from
the previous year will continue.

802.2 Examination And Procedures; The Board shall make such rules
and prescribe such procedures as may be necessary for its operation
inconformity with this code. Its decisions shall be concurred with
by at least three m e m b e r s of the Board. It shall h a v e c o m p l e t e control o v e r the examination of the applicants for license under this
code.Examination of applicants shall be conducted once every (90)
days if there are a p p l i c a n t s who desire to be e x a m i n e d , and at such
times and places as the Board may designate. Such examinations shall
be w r i t t e n , consisting of material taken from the current manuals
of The National Warm-Air Heating Association. The Board may make such
rules and regulations g o v e r n i n g e x a m i n a t i o n s as it may see f i t , prov i d e d that all rules and r e g u l a t i o n s g o v e r n i n g examination shall be
u n i f o r m l y a p p l i e d . It shall keep an a c c u r a t e record of all a p p l i c a tions for e x a m i n a t i o n s , examinations g i v e n , and the results thereof. The Board shall certify to the Building Official the nanes of all
successful a p p l i c a n t s with r e c o m m e n d a t i o n s for the issuance of licenses. It shall keep accurate minutes of all its meetings and keep
such o t h e r records as may be required hereinafter.

I

~r^2.2 R e g i s t r a t i o n Fee . Licensing And Permits : All p e r s o n s , firms, or
c o r p o r a t i o n s , r e g a r d l e s s of r e s i d e n c y , e n g a g e d in the business or
occupation of installing, altering, repairing, cleaning, or a d d i n g
to any mechanical system, in this city, shall be r e q u i r e d to secure
a license before e n g a g i n g in such wor.k. This license is to be issued
b v the Building Official, to the a p p l i c a n t p r o v i d e d the p r o v i s i o n s
of this c o d e h a v e been fulfilled. The initial registration fee shall
be Cr.e H u n d r e d Dollars (100.00), with a renewal of Fifty Dollars
" 5 0 . 10 ': a n n u a l l y . A license issued to a firm or c o r p o r a t i o n shall
rerrr.it such firm ; r c o r p o r a t i o n to e n g a g e in said b u s i n e s s : r o c z u r .1 t i o r. for such p o r t i o n of the t e r m of sail license as l o n g d £ t h e - a r ticular m e m b e r or m e m b e r s , officer or officers, a g e n t or e m p l o y e e who
has passed the e x a m i n a t i o n p u r s u a n t to which license is gran ted,.main tains

I
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his connection with the firm or corporation; provided, however, that
upon the teraina.tion of his connection with the firm or corporation,
said license Hay be restored to effectiveness by the qualification of
any of its members or officers who may have successfully passed the
examination or by the employment of the person, firm or corporation of
other agents or employees who have qualified by passing the
examination. The firm or corporation will be granted a thirty day (30)
grace period to secure another person who has passed, or to pass, the
examination. Any person, persons, firm or corporation who or which
operate more than one establishment, branch or outlet for the purpose
of doing business as a mechanical contractor within the corporate
limits of the City of
Nitro
shall be required to employ a
separate license holder for each such establishment, branch or outlet.
Vo license holder shall be able to secure a license for more than one
(1) person, firm or corporation simultaneously. No part of any
registration fee shall be refunded for any cause. No licenses are
trans ferab Le.
802.4 Renewal: Any person, firm or corporation, holding a license to
permit him to engage in the business or occupation of installing,
altering, repairing, cleaning or adding to any mechanical system, who
shall fail to procure a renewal of the license as herein provided
w i t h i n thirty (30) days from the date of expiration, shall be required
to undergo examination with payment registration therefor, as in the
original instance, before he is issued such license.

i
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802.5 Examination and Fee Prerequisite to License: Before any person
shall be issued a license under the provisions of this code, he shall
be required to pass an examination administered by the Board,
here IP. trefore c r e s t e d , and have received from said Board, a c e r t i f i c a t e
to the effect that he has duly qualified as a mechanical contractor.
The examination fee shall be Five Dollars ($5. 00).
and no part of said
fee shall be refunded because of the failure of the applicant to
qualify for a license.
802.6 Revocation: The Board of examiners shall have the power to
revoke ail licenses issued under this code. A license 3.".all be revoke-.:
immediately by the Board upon c o n v i c t i o n of the holder tr.erecf, duly
he la in a court of competent .jurisdiction, of the violation of the laws
of the City relative to the i n s t a l l a t i o n , repair, cleaning, a l t e r a t i o n ,
or addition to w»ra-air furnaces, warm-air heating system or any system
covered under the mechanical coce . A license issued, pursuant h e r e t o ,
may also be revoked by the Boarc at its discretion -T.er. L~ fi.-es tha:
t .hs1 licen^^e is gu'^ty cf'frB.ue'*'*^'"'. *" use of his license e ~" o *"
eses
ir.co~ceter.cy in the exercise o : ~ r.e
r .r 3. u c r r rnisr^c^^^entatiens ir*. s -* c '; r
'-' o r x to the requirements of law or of such other b __.._..
._ ^
the l i c e n s e e , here under as the Board may regard r o r. t r a r y to the
and purpose of this code. In ail cases involving revocation of

I
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licenses, at least fifteen (15) days notice of the contemplated
revocation of licenses shall be served upon the licensee whose license
is in question, and said notice shall be in the form of a summons, as
provided by said law, or for the service of said summons. It shall
indicate the time and place of the hearing, the general grounds of said
contemplated revocation, and shall advise the licensee of his right to
appear at said hearing in person and represented by counsel, and be
heard orally upon the merits of his defense. The Board may request
legal advice from the City Legal Department, and adopt such procedure
for its decorum and the dispatch of business at such hearings as it may
regard advisable. The decision of the Board shall be final, and no
licensee whose license has been revoked shall be granted a new license
until the expiration of six (6) months after the revocation of
aforesaid, and after successful examination and payment of all fees as
in the original instance. A revocation of a license shall not entitle
a licensee to a refund of any part of the registration fee which he may
have paid.

I

803.0 Plu»bing and gas piping, license required: No person shall
engage in, or work at the business of a master or .journeyman pluab«r,
and no person, firm or corporation shall engage in, or work at the
business of a plumbing contractor, unless licensed to do so in the
manner herein provided.
_8_03.1 Issuance: The Building Official
' i-3 hereby authorized and
jpowered to grant and issue licenses and permits to master plumbers,
jurneynan plumbers, and plumbing contractors as hereinafter provided
! r.
803.2 Required: Every plumbing contractor shall be requir-d at ail
times to have a licensed master plumber in charge of installing
p l u m b i n g as a condition for the continuance of his or the firm's
license. It shall be the responsibility of the contractor to hire
licensed plumbers to complete said work.
803.3 Journeyman License: Before an applicant for a .journeyman licer.se
is p e r m i t t e d to take the e x a m i n a t i o n , he shall show satisfactory
evidence that he has worked c o n t i n u a l l y at the trade for a period of
four (4) year-*, and has had a minimum of an eighth (8th) grade
?ducation.
503.4 Master License: Before an aoulicant for a master plumbers
.icense is peraitted to take the examination, he shall show
:atisfactory evidence that he has worked exclusively at the p i u m b i n *
race for a period of four- (4) years as a .journeyman prior tc his
.cc 1 i cat i on ar.d has had a m i n i m u m ~ f twelfth (12th) *rade e d u c a t i o n .
C 7Z :
•

Satisfactory evidence snali be notarized letters from
employers, military records, e t c . .
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803.5 Registration and Business License: When an applicant has passed
the examination for master plumber, the license therefor shall not be
issued until he has paid a registration fee, been issued a store
license by the City giving his business or home address, and indication
that he is regularly engaged in the plumbing business.
If applicant lives outside the city, he must show a store license or
certificate from the State Tax Commissioner of West Virginia that he is
engaged in the plumbing business.
803.6 Permit: No person shall apply for, or secure, a plumbing
permit to install plumbing for any use other than his personal or
business use, nor shall he secure or apply for a permit for persons,
firms or corporations where a Master Plumber's employees are not
installing the plumbing work.
"ANY VIOLATION" of this paragraph is
described in Section 802.6 "REVOCATION OF LICENSES".
803.7 Reapplication for License: If applicant fails the examination,
he shall wait a period of ninety (90) days before he reapplying for a
1icense.
803.8 Board of Examiners: The Mayor is hereby authorized to appoint a
Board of Examiners for the e x a m i n a t i o n and registration of plumbers.
The board shall consist of one (1) licensed .journeyman plumber and one
(1) licensed master plumber and the Building Official.
The Board of Examiners shall serve at the pleasure of the Mayor, or .
until their successors are appointed and qualified.
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The Board of Examiners shall have power and authority, and it shall be
its d u t y , to prescribe, amend and enforce rules and regulations for the
e x a m i n a t i o n and licensing of plumbing contractors consistent with this
code .
Each member_of the Board of Examiners, except the Building
.'fficial
'shall receive a compensation of three dollars ($3.00) for
?ach examination given.
:03.9 Examinations: The licenses of .journeyman and master plumbers
iasu^ci by the Building Official
upon the certificate of
ioard of Sxaainers as herein provided.
!03.10 Revocation of Licenses: The Board of Examiners shall have the
ower to revoke any journeyman's or master plumber's license, if same
as obtained through error of f r a u d , o r if the recipient thereof is
r.c--n to ze grcssiy incompetent, and for a second willful violation of
ny rules and regulations prescri cec by this Icce.
'.". - 3 i t v F. -; c j r .:; ~ r snail also have ~ ;~ ^ r to r e '•' c .< e any P i u m c in *
= .itractor's license if the owner thereof snail be guilty of a second

I
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willful violation of any rule or regulation prescribed by the City
Council.
Any person whose license has been revoked may, after the
expiration of one (1) year from the day of such revocation, apply for t
new license.

The City Recorder7shall also have power to revoke plumber's licenses
when ordered by the Examining Board, or when ninety (90) days in
arrears of inspection fees.
803.11 Registration Fees: All .journeyman plumbers, master plumbers or
p l u m b i n g contractors engaged in business in this City, desiring to
continue as such, are. here.hy required to procure a plumbers license
from the Building
Off-icial.
The fees for registration of such
licenses are hereby fixed at:
Master Plumbers .......................
Journeyman Plumbers ...................
Renewal of Master Plumbers ............
Renewal of Journeyman Plumbers ........
Renewal

$50.00
$25.00
$50.00
$10.00

fees shall be paid each year beginning July 1.

A fee of ten dollars (10.00) shall accompany each master plumber,
lumbing contractor, and .journeyman plumber application, which fee
hall be forfeited in case the applicant fails to pass examination by
he Hoard of Examiners, as prescribed in Section 803.
All renewal fees
shall be due and payable on July 1st of each year. If said fees are
not paid to the City by September 1st of each year, a new application
to continue as a master p l u m b e r , contracting p l u m c e r , or .journeyman
p l u m b e r shall be s u b m i t t e d , accompanied by the fee as herein p r o v i d e d ,
and an e x a m i n a t i o n by the Board of Examiners taken.
Upon cert i f icat icr.
by the Examining Board, a new license shall be issued and registration
fees collected as herein above established.
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803.12 Examination and License of Plumbers: The Board of Examiners
snail meet at such time and place as the City Council nay designate ar.ci
at such tines and places aa aay be necessary, and proceed to carry cut
the provisions of this code.
For the examination of .journeyman
slumbers and maatar plumbers. the Board of Examiners shall sit in the
C i t y as often «.« «ay be necessary and convenient. The Board of
Examiners shall examine all a p p l i c a n t s -.for licenses as .journeyman
p l u m b e r s , master pluabers and p l u m b i n g contractors, as to their
practical knowledge of plumbing and p l u m b i n g ventilation, and if
satisfied as to fitness of sucr. a p p l i c a n t to carry on the work of a.
J o u r n e y m a n c r master p l u m b e r , the Beard of examiners shall issue a
~s'r"''''' 03,^.8 to tu 3. t <* ^c e c t s. T. d , u p o n crsser.t3.ticr. r f such c e r t i f i c a t e
n - - -•.-.-.••;"
3- l i c e n s e s n s. _ 1 be issued to such p e r 3 ~ ~.
of the r e g i s t r a t i o n fees h e r e i n - r c v i d e d .
Signs and Outdoor Display Structures:

The licensing of ail sig

contractors shall conform to the requirements of this section,
804.1 Application: Application for a license shall be made on forms
provided by the Building
Official • ~ who shall examine such applicant
at such time and place as he shall designate as to his, or the firms,
qualifications and competency to engage in business.
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804.2 Examination:
The examination shall be practical and elementary
in character, but sufficient to test the qualifications of the
applicant in the most approved methods in connection with said
bus iness.
804.3 License granted and refusal: Should the Building .Official
refuse to grant any applicant a license for this purpose, an appeal
of such decision may be taken to the Public Safety Committee of the
City Council, whose ruling shall be final.
Such license shall not be transferable, and any license granted may be
revoked by the Council if the license violates any provision of this
code. When a license is revoked, a new license shall not again be
granted to the same licensee for at least thirty (30) days.
804.4 Fee: The initial registration fee for such license shall be one
hundred dollars ($100.00). The license shall expire on the thirtieth
(30th) day of June each year following the date of issuance. The
registration fee for each yearly renewal shall be fifty dollars
(550.00).
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804.5 Bond Required: Mo person, firm or corporation, shall engage
within the corporate limits, of this city in the business of outdoor
advertising by painting, erecting or maintaining ground signs, roof
3igr.s, wall signs, marquee signs and/or projecting signs until such
rerson, firm or corporation shall have filed with the city, a bond in
:he sum of five thousand dollars ($5,000.00) with sureties to be
iccroved by the city attorney, conditioned for the faithful observance
:f this code and to save and keep harmless the City of N i c r o
from
ill damages, liabilities, losses or .judgements that may be recovered
igair.st tr.e city by reason of the negligent erection or aaintenar.ee c:
.r.y aforementioned signs.
05.0 Refusal to renew annual license for failure to file tax returns
r reait tajcea due the City of
Nitro
The Building Official
nail refuse to renew an annual license is.sued under this section to
' '•• person or business who have f a i l e d to file any tax return or rerrr.it
icer.se acciicaticn as recuired by this cede or o'her city o r ~ i r. 3. ~ c e
= s failed to cay any d e i i r. G u e n t taxes or fees or any interest o r
•? r. a 11 "•" t h e r e c n due and owing t r. e 7 i t v c f
\ •' — 3
by r s a s c n c f
r e r a. 11 r. g a business w 11 h i r. the r i t y ' s ;urisdiction. Any ~ e r 3 c r. ~ r
. s i r. e s 3 -• r. i c h has beer, adversely a f f e c t e d by a r. order or decision o f
Official
relating to the granting of a renewal
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I

license, may a p p e a l such determination by requesting a hearing from
the Building Official within thirty (30) days from receipt of such
order or decision.
The Building Official shall issue a ruling within a reasonable time
from date of the hearing. An a p p e a l may be made by the person or busness to the Circuit Court of Kanawha County within thirty (30) days
after he shall have received notice from the Building Official of
his determination as provided herein before in this section.
806.0 Disposition Of Fees : All licenses required bjf this code shall
be issued by the Building Official and all money d e r i v e d from the
examination fees, registration fees, and permits, shall be paid to
the Building Official's office.

I

I

APPENDIX

A

SECTION 1- Valuation Chart

I

BUILDING PERMIT . FEES
DON KARNE5
MAYOR

•

for everv building where the valuation from $100.00 up to $1,000.00. ...$.7.5
)ver $1,000.00 to $2,000.00
. . .$15.0
3ver $2,000.00 to $3,000.00
...$.19.5
:ver $3,000.00 to $4,000.00
'
. . .$24.0
)ver $4,000.00 to $5,000.00
. . . $23.5i
)ver $5,000.00 to $6,000.00
. . . $33. 0
)ver $6,000.00 to $7,000.00
. . .$37.5i
)ver $7,000.00 to $8,000.00
...$42.0(
)ver $3,000.00 to $9,000.00
...$46.5(
)ver $9,000.00 to $10,000.00
. . .$51.0C
)ver $10,000.00 to $11,000.00
...$55.5C
)ver $11,000.00 to $12,000.00
. . . $60. O
)ver $12,000.00 to $13,000.00
...$64.5C
)ver $13,000.00 to $14,000.00
. . .$69.0C
)ver $14,000.00 to $15,000.00
. ..$73.50
)ver $15,000.00 to $16,000.00
.. .$77.25
)ven '$16,000.00 to $17,000.00
... $31.00
)ver $17,000.00 to $13,000.00
...$34.75
)ver $13,000.00 to $19,000.00
$88^0
..$92>5
)ver $19,000.00 to $20,000.00
. .$96^0
)ver $20,000.00 to $21,000.00
)ver $21,300.00 to $22,000.00
. . $99. 75
.3103. 50
)ver $22,000.00 to $23,000.00
.3107. 25
ver $23,300.00 to $24,000.00
.5111.30
)ver $21,330.33 to $25,000.00
.5114.75
ver $25,300.00 to $26,000.00
.3118.
50
)ver $25,300.00 to $27,000.00
. $122. 25
)ver $27,300.00 to $23,000.00
. $126.00
)ver $25,330.00 to $29,000.00
. $1°9 . 75
ver $29,330.00 to $30,000.00
.5133.53
)ver 323,330.30 to $31,000.00
.5137.25
:ver $ 2 1 , 2 3 3 . 3 3 to $32,000.00
c •* '. i 00
)ver $22,233.33 to $33,000.00
.511-1. 75
)ver $32,330.30 to $34,000.00
.5143.50
)ver $31,330.00 to $35,000.00
.5152.25
)ver $35,300.30 to $36,000.00
'i
. i" i^ J^Jz,o . Jon
J
)ver $35,330.33 to $37,000.00
5 ve r
)ver
~-=r

S 2 7 , 3 2 G . 0 0 to
5 3 5 , 3 3 3 . 3 3 to
52?. 3 3 3 . 23 to
5 - 3 . 3 : 3.33 t: o

$25,000.00
529,330.00
513,333.30
511,323.30

•: 5 - 1 , 3 3 3 . 3 3 to $12,333.00
j v e r $12,330.33 to $13,000.00

' ' "a

75

. 5 1 : ~ . -1 . ?'
-

1

: v e r $12,330.03 Co $44,000.00

3
. - ^ w- . -o

)ver
)v e r
)ver
'ver
ver

. $136 . 00
.$189.75
.$193.50
.5197.25
3201.03

$14,300.00
$15,000.00
$16,000.00
$17,300.00
$13,330.00

to
to
to
to
to

$45,000.00
$46,000.00
$47,000.00
$48,000.00
$19,000.00

$50,001.00

to

$100,000.00

$204.75 for the first
$50,000.00 plus $3.00
for each additional
thousand or fraction
thereof, to and including $100,000.00.

$100,001.00

to

$500,000.00

$354.75 for the first
$100.000.00 plus $1.87
for each additional
thousand or fraction
thereof, to and including $500,000.00.

$500,00 1.00

and up

I

I

I

$1,104.75 for the first
$500,000.00 plus $1.12
for each additional
thousand or fraction
thereof.

APPENDIX
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SCHEDULE OF FEES
. XITIA L FEE

For issuing each p e r m i t

INSPECTION FEE

Based or. V a l u a t i o n chart

Pursuant to A p p e n d i x A Section
Ordinance .

17

of the Codified '

S e c t i o n III The following schedule of fees shall be charged by the Buildin;
Official for inspection services.
(a) R o u g h Wiring- All switches,
as outlets.
I
6
II
41

lighting and receptacles to be counted

to 5 outlets
to 10 outlets
to 40 outlets
to 75 outlets

$3.75
$7.50
$10.00
$12.50

For each a d d i t i o n a l 25 outlets or
fraction thereof

$2.00

(b) Fixtures
I to 5 fixtures
6 to 10 fixtures
II to 40 fixtures
41 to 75 fixtures
For each additional
fraction thereof

$3.75
$7.50
$10.00
$12.50

I

25 outlets or
$2.00

C o m p l e t e installations, where wiring and fixtures are installed and can be
i n s p e c t e d on one vist, a p p l y rough wiring schedule based on total n u m b e r of
o u t l e t s . Othervise, a p p l y the fee for each of the a b o v e classification.
( c ) Dwellings: GTOUD InsDections- Where a single inspection vist can be
m a d e to c o v e r three or more dwellings, not e x c e e d i n g four a p a r t m e n t s in esc:
dwelling, so located as to constitute a group operation, a p p l y fifty-percent
(50") of the a b o v e schedule, with a minimum charge for each b u i l d i n g , of
seven dollars and fifty cents (7.50) for'-rough wiring and,-'or fixtures.
(d) H e a r i n g , C o o k i n g

E a u i D m e n t and S i ni1a r A o o 1 i 2 n c e s —

et for a s i n g l e u n i t of 30k. v. or less
£ , . 5C
2.2 zn a c z i t i c r. a 1 u n 1t or o u t l e t or 3 G k . v . or 1 e s s . . . . £ . 5 C
On d w e l l i n g o c c u p a n c i e s , a charge of two dollars ( 2 . C ~' , will
be mace for the first unit, or outlet of 30k.w. or less and
fifty cents (50C) for each a d d i t i o n a l unit or o u t l e t (including
air conditioning) when subject to inspection with rough wiring
.1 n d / o r fixtures.

I

ELECTRICAL PAGE 2

I

For units in excess of 30k.w., apply motor schedule.
Cable heat, first unit
$7.50
For each additional cable unit
75
Central heating and air conditioning units,
Electric furnances and welders a p p l y motor
schedule.
( e ) Motors : fipn pr a f n r ^ ; Tran.qfnrmpr.-? ..

Single unit or group not exceeding 5 motors, whose
total capacity does not exceed 1 h.p., k.w. or k.v.a. $7.50
1 h.p. to 30 h.p. k.v.a
^7.50
Over 30 h.p. to 75 h.p.,k.w. or k.v.a
$8.75
Over 75 h.p., k.w. or k.v.a
.$10.50
(f) Capacitors
One unit
Each additional unit

$7.50
$ .50

Note: Motors equipped with capacitors during
original installation-no charge.
(g) Service: Meter E q u i p m e n t and Feeders

I

Not o v e r
Over 100
Over 250
Over 800

100 amp
a m p . to 250 amp
amp.to 800 amp
amp

$7.50
$9.50
$11.25
$15.00

On r e p l a c e m e n t of services e x c e e d i n g 5 meters, s e v e n t y - f i v e
cents (75C) for each a d d i t i o n a l m e t e r .
(h) Primary Transformers : V a u 1 t_s ; Enclosurers ; Sub-star.ons .
Not over 200 k.v.a
Over 200 to 500 k.v.a
Over 500 k.v.a

$12.50
$15.75
$21.75

Note: A b o v e a p p l i e s to each bank of transformers.
Electric Signs: I n c a n d e s c e n t
D i v i d e the total n u m b e r of sockets by "4" a p p l y i n g r o u g h
wiring schedule for each sign.
Electric discharge light i-ng systems over 1000 volts
Charge ~o be based on amp.rating or each sign
0 to I I a n p
'37.5'.)
Each a-ii.tior.al 5 a r. c . or i r a c t i o n t her -3 or
£ .~z

I

sign to be c o m p u t e d by a d d i n g c h a r g e for each class.

CONTINUED NEXT PAGE

n.|h

ELECTRICAL PAGE 3

O t> V*

(j)

Protective Signaling Systems
For the first 10 devices
$18.75
For a d d i t i o n a l 10 devices
$ 2.50
Pneumatic circuits; for the first two circuits$18.75
each additional circuit ..$ 2.50

I

Note: For systems in single family dwellings, apply
rough wiring schedule.
(1<)

R a d i o and Television Transmi t ting E q u i p m e n t
Commercial radio and television receiving and
transmitting equipment
$7.50
Domestic radio transmitting installations other
than C. B. Band
$7.50

(1)

Reinspection of Reintroduction of Current
Charge in relation to amount of supervision,
but not less than
Any e q u i p m e n t not heretofore a p p r o v e d , the
schedule cover classifications to a p p l y .

(m )

Additional

$7.50

Inspection

For r e p o r t e d corrections of defects found in original
installations, after second inspection and n o t i c e of
correction.

I

Charge s e v e n t y five p e r c e n t (75-1) of the a b o v e charges
for each inspection but not to exceed
512.50
(-)

T e m p o r a r y Installations and D e c o r a t i v e Displays
Temporary installations and d e c o r a t i v e d i s p l a y s o t h e r
than Christmas decorations for not o v e r 60 d a y s , c h a r g e
fifty p e r c e n t 50:7) of the s c h e d u l e for p e r m a n e n t -.-.• c r :•: .
Mo c h a r g e to be less than
M o b i l e and.''or Prefabricated Structures
'." e r i n "

I

ction II

PLUMBING PERMIT FEES.

_--

_.-_

e permit fee for all plumbing shall be based on the valuation chart
Section 1.
:spection fee for inspecting repairs and r e p l a c e m e n t fixtures shall
.00 per fixture.

I

:specrion fee for new installations shall be $2.00 per fixture.

I

I

I

I

I

APPENDIX

A_

HEATING AND AIR CONDITIONING

I

PERMIT FEES

SECTION IV
(a •) The permit fee shall be based on schedule of permit fees in
A p p e n d i x A Section 1
(b) The inspection fee for inspecting repairs, alterations and
additions to an existing system shall be $5.00 per unit.
The inspection fee for inspecting new installations shall be
$10.00 per unit. Air Condition and heating is two (2) units.
The fee for reinspection, in case it becomes necessary to
make a reinspection of a heating, ventilation, air conditioning or refrigeration system, or boiler installation,
shall be $5.00.

I

I

CITY OF NITRO BUILDING DEPARTMENT
WARNING

-

BUILDING

CODE

VIOLATION

I

State of West Virginia
County of Kanawha & Putnam,City of N i t r o , To-Wit:
The Nitro Building Official and Building Inspector(s) under
authority of Section 204.5 of the Building Department Administrative Manual, h e r e b y issues a warning to:
NAME
Last

First

Middle

ADDRESS
Street

City

BUSINESS NAME
BUSINESS ADDRESS
Street
That on the

day of

City
•_, 19

, at

o'clock

I

M , the a b o v e n a m e d person or business did unlawfully v i o l a t e the
City of N'irro B u i l d i n g Code as follows:
1.
Failing to correct code item(s) as directed by the Buildin:
Official.
2.

Starting work prior to obtaining a permit:.

3.
Of r:

Failing to honor a stop-work order issued by the B u i l d i n g

4.
Tampering with or rendering inoperable, on-premise
fighting e q u i p m e n t , fire detection e q u i p m e n t or fire alarm systems.
5.

Other Building Code Violations (state offense ana c o d e

5 e c -i 3 n

Failure to c o m p l y with this warning will result in a citat:
to be issued to a p p e a r in The City Of Nitro Municipal Court.
* Signature Of Violator
* S i g n a t u r e of v i o l a t o r is not r e q u i r e d unless t h e y are prese:
^ f"

r_ n P

tl'np

u/^jr*nnno

-ie~

TO^H^^

I

CITY OF NITRO BUILDING DEPARTMENT
CITATION AND COMPLAINT
•

CITY

OF NITRO

BUILDING

CODE VIOLATION

State of West Virginia
County of Kanawha & Putnam, City of Nitro, To-Wit:
In the Municipal Court of The City of Nitro, the Undersigned,
being duly sworn, upon his/her oath deposes and says:
That on the
day of
, 19
, at
o'clock
M.
NAME
last

first

middle

ADDRESS
Street

,

City

BUSINESS N A M E
BUSINESS ADDRESS
Street

City

I

he a b o v e named person or business did unlawfully violate the City
f N i t r o Building Code as follows:
i.
Failing to correct item(s) as directed by the Building Official
2.
Starting work prior to obtaining a permit.
3.
Failing to honor a stop-work order issued by the Building
OffTc-ai.
4.
Tampering with or r e n d e r i n g i n o p e r a b l e , on-premise fire fighting e q u i p m e n t , fire detection e q u i p m e n t or fire alarm systems.
5.
Other Building Code'Violations (state offense and code section)

*Siznature of Violator

Signature of Person Issuing
Citation and Title

*Signature of Violator is not required._ unless they are present at
the t:_ m e warning was issued. An arrest warrant will be issued u p o n
failure to a D t> e a r before Municioal Judge.
e u n d e r s i g n e d further states that h e / s h e has just and r e a s o n a b l e
o u r. d = to b e l i e v e , and does b e l i e v e , that the person or business
med a b o v e c o m m i t t e d the offense(s) h e r e i n set forth, contrary to

I

Person Issueing Citation and Title
Sworn to and subscribed before
me this
day of
, 19
Municipal Judge Signature

ORDINANCE NO.

91-4

ADOPTED BY COUNCIL

I

INTRODUCED IN COUNCIL MAY 7,1991

AN ORDINANCE AMENDING, MODIFYING, AND
RE-ENACTING
ARTICLE 741, MUNICIPAL SERVICE FEES, OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA BY
INCREASING RATES, HOWEVER, PROVIDING A CREDIT FOR
THE LOW INCOME

WHEREAS, over the- years the City of Nitro by and through its
council passed various ordinances relating to municipal fees and
more particularly the rates to be paid by residents
and
businesses; (for future references the ordinances referred to
above are as follows:)
ORDINANCE 97, Book 2, Page 52, passed May 11, 1959
ORDINANCE 136, Book 2, Page 178, passed January 1, 1965
ORDINANCE 163, Book 2, Page 308, passed March 1, 1971
ORDINANCE
Book 2, Page 323, passed March 1, 1971
ORDINANCE' 79-4, Book 3, Page 47, passed July 17, 1979
ORDINANCE 85-4, Book 3, Page 269, passed April 16,1985;
and

I

WHEREAS, the City of Nitro by and through its council
codified the general and permanent Ordinances of the City of
Nitro, West Virginia, by Ordinance No. 90-10;
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
741.01 IMPOSITION; RATE.
(a) (1)
There is hereby levied and shall be collected a charge
against residential users of municipal services and
business establishments . which use municipal services
situate within the
C'ity for essential
municipal
services, including police protection, fire protection,
street lighting, street maintenance, street cleaning,
street improvements, ambulance service, recreation, and
garbage and refuse collection, (excluding sewage and
sewage
'disposal
and
other
essential municipal
services). The charge for such services shall be at
the rate of Thirteen Dollars and Fifty Cents ($13.50)
for each single-family unit residence, per unit, and
for each muntiple-family dwelling or apartment house,

I
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per each residential unit or apartment, whether or not
occupied, and for each business establishment.
(b)

The City Recorder shall be charged with the duty of
mailing a statement on a monthly basis to
each
residence or business establishment to be charged with
the municipal fee hereby imposed for the fee due for
• the preceding month, but failure to mail any statement
for monthly charges shall not be grounds for avoiding
payment.
A statement shall be mailed by the Recorder
at least as frequently as once each month and any such
statement may be consolidated by the Recorder with
statements for other municipal fees or services due
from such person or business establishment.
If a
monthly statement is mailed by the Recorder it may be
mailed each-month on a date selected by the Recorder
but the Recorder shall render the monthly billing to
such person or business establishment in a uniform
manner so that each monthly bill is mailed at intervals
of approximately thirty days.

(c)

Subject to such reasonable regulations as may be
promulgated by the City Recorder, the record owner of
the property upon which a single-family residence is
situate shall be presumed to

be the user of

municipal

service rendered for the benefit of such property and
the record owner shall be liable to the City for such
charges; the tenants or occupants of the residential
units of a multi-family dwelling or apartment house
shall be presumed to be the users of such municipal
services and shall be liable to the City for such
charges.
Persons doing business as- partners in a
business establishment within the City shall be jointly

and severally liable for such charges.
However, in
the event that a residential unit of a multi-family
dwelling
or
apartment
house
is
temporarily
unoccupied,then and in that event the record owner of

I

the property upon which such multi-family dwelling or
apartment house is situate shall be presumed to be the
user of the residential services provided to each such
unoccupied unit and shall be liable to the City for
such charges. Subject to such reasonable regulations
as may be promulgated by the City Recorder, the record
owner of the property upon which such ' multi-family
dwelling
or apartment house is situate shall be
charged with the responsibility of collecting
in
advance, the charge imposed by this section from
tenants or occupants of
such dwelling units
or
apartments and properly remitting same to the City
Recorder and shall be liable to the City in the amount
of such charges for failure to do so or for failure- to

maintain adequate records from which such liability may
be ascertained.
(d)

When the aggregate gross income of all persons residing
in a single family residential unit maintained and
occupied by a resident of the City during the preceding
calendar year of the City will be less than than Twelve
•Thousand Five Hundred Dollars ($12,500.00), the rate to
such residential unit during such fiscal year shall be
reduced to Eight Dollars and Fifty Cents ($8.50) per
month, provided, that the resident who occupies such
domestic establishment makes an application for such
rate to the City Recorder and files therewith an
affidavit pertaining to the relevant facts.
The rate
and charge shall become effective retroactively to the
first day of the calendar quarter in which such
application is made and affidavit filed.
In the event any person making application for reduced
charges shall submit any false, erroneous or untrue
information
relative
to
the
eligibility
or
qualifications of the applicant for such
reduced
charges as set forth herein, any such person supplying
such false, erroneous or untrue information shall be
subject to a penalty equal to One Hundred Fifty Percent
(150%) of the prevailing rate then in effect.

(e)

The City Recorder is hereby authorized to adopt such
rules and regulations as may be necessary for him to
determine, and he shall determine, the classification
of residences, multiple dwellings and other buildings
and premises for the application of the rates, fees and
charges established by any schedule enacted by the City
Council pursuant to this section; and any person
feeling aggrieved by the application of any such rule
or regulation of the City Recorder to any rate, fee or
charge sought to be collected from him fay the City
Recorder shall have the burden of proof to show that
the City Recorder's rule or regulation is erroneous.
The City Council shall have the right to revise from
time to time the schedule of rates, fees, and charges
enacted herein to so adjust the rates, fees and charges
that costs will be distributed as equitably as possible
among all citizens of the city on the basis of benefit
received.
At no time, however, shall rates
be
continued which are disclosed to be producing less
revenue than is required to meet all obligations and
coses involved in rendering services to the public.
A11

accounts shall be considered delinquent if not paid
by the last day of each following month for which the

I

I

I

service is rendered.
All delinquent accounts
subject to stoppage of service without notice.
(h)

Each provision of this article shall be separable and
if any part thereof shall be adjudged invalid by a
court of competent jurisdiction,• the remaining and
valid portion of this ordinance shall remain in full
force and effect,

(i)

All ordinances or parts of ordinances in conflict
this ordinance are hereby repealed.

(j)

This ordinance shall take effect as of the date of
adoption.
The increased rate municipal fee rates shall terminate
on June 30/ 1992, and reverse back to Eight Dollars and
Fifty Cents ($8.50).

(k)
(1).

I

are

with

Seventy-Five Percent (75%) of the proceeds from the
increased portion of the municipal fees ($5.00) shall
be paid into a special separate account to be expended
on city capital improvements to be determined by
council.
A public hearing concerning such proposed schedule of
rates, fees and other charges for the use of the
services is hereby called for all 6:30 o'clock p.m., on
the 21st day of May, 1991, in Council Chambers, City
Hall, Nitro, West Virginia, for the purpose of hearing
all parties using or proposing to use such services and
all other parties interested in such schedule of rates,
fees and other charges, and that at said hearing on
said date all such parties may appear before this
Council and be heard and present any argument or
evidence for or against the enactment of said proposed
schedule of rates, fees and other charges.
The City Recorder is hereby authorized and directed to
publish this ordinance and an appropriate notice of
said public hearing once each week for two successive
weeks in both Charleston newspapers.

First Reading

May 7, 1991

Second Reading

I

City Recorder

I

I

I

CITY OF NITRO
COUNCIL MEETING MINUTES
MAY 21, 1991
Mayor Karnes declared a quorum and called the regular
Council Meeting to order at 8:04 p.m. in Council Chambers.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at.Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.

I

I

AGENDA ITEM NO. 1 - APPROVAL OF MAY 7^ 1991 COUNCIL MEETING
MINUTES: - Councilman at Large Rusty Casto moved the minutes of
t h e M a y 7, 1991 Council Meeting be approved. The motion was
seconded. Councilman at Large Olaf Walker referred to Agenda
Item 8, and said the intention of his amendment to Councilman at
Large David Casebolt's motion was that the ordinance would be
effective July 1, 1991 and expire June 30, 1992. This correction
should also reflect on the ordinance.
A vote was taken to
approve the minutes as amended and it was unanimous.
AGENDA ITEM NO. 2 - 2ND READING - ORD. 91-4 MUNICIPAL
SERVICE FEE; - Councilman at Large Olaf Walker said we have a
couple ofagenda items to address this evening that could affect
this budget, and for that reason, he moved this ordinance be
moved and taken up as the first item of business at the first
meeting in June. He said he had additional information he wanted
to present to Council for their thought and consideration prior
to voting. The motion was seconded. Councilman at Large David
Casebolt said he was in favor of postponing any action until they
review some of the options presented by the pxrblic. A vate was
taken and it passed with Councilman Robert Young opposing.
A
budget meeting was scheduled for Thursday, May 23, 1991 at 7:00
p.m. However, no action will be taken at this meeting.
AGENDA ITEM NO. 3 - GARBAGE BIDS; - Mayor Karnes said as
suggested, we advertised for a vendor to pick up trash and
garbage and yielded to City Recorder Doris G. Carrier.
She
advised we ran a legal ad one day in both newspapers and received
only one bid. The bidder was from Ed's All Clean Disposal, Inc.
Councilman George Atkins suggested having it published more than
one day.
Mr. Gaujot suggested the bid be opened for
consideration and action be taken on it.
City Recorder Doris G. Carrier opened the sealed bid and
advised that his bid was $8.68 per household, once a week, curb
side pic^kup for household trash only. Their bid stated that
special provisions for trash pickup will be made for the disabled
or handicapped. Each household will be provided a box of 150

garbage bags per year.
Billing will be processed through their
business office, and all of the above services are rendered for a
monthly rate of $8.68 per household.
This bid is good for 45
days and they are requesting a minimum of a two year contract.
Due to spiraling landfill cost they reserved the right to
increase their monthly service fee which will be kept to the very
minimum. City Recorder Doris G. Carrier said she called the
gentleman regarding trash pickup and was told that they pick up
trash every Friday.
For large appliances such washing machines,
freezers, etc. they charge $5.00 per item.
Mayor Karnes said he
feels we would be unfair if we acted on this matter at this time
and suggested we refer this to a Committee consisting of all
m e m b e r s of Council to be addressed at the work session.
Councilman at Large Olaf Walker moved this be referred to a
committee, then withdrew the motion. Councilman at Large David
Casebolt said we had at least two more people wanting to submit
bids, and moved we reject the bid received from Ed's All Clean
Disposal, Inc. and run another advertisement. The motion was
seconded. Mr. Gaujot said the bid must be considered and either
voted up or down on the merit.
Councilman at Large David
Casebolt withdrew his motion and Councilman at Large Olaf Walker
withdrew his second.
Councilman at Large David Casebolt moved
this be put into a committee of full Council and discussed
Thursday night.
The motion was seconded. A vote was taken and
it was unanimous.
AGENDA ITEM NO. 4 - .ELMER DODSON; - Mayor Karnes yielded
this agenda item to Mr. Dodson. Mr. Dodson said he would like to
know why the City wouldn't do anything about the storm sewer
backing up in his basement since last November. He said we
wanted an increase in fees, and was told by the city employees
they are not going to do anything.
He said a guy from the
Sanitary Board came to his house, and he didn't know anything
about the sewers because they were ptrt ±n before the city was
incorporated. Mr. Dodson said they had a 12" sewer in the alley
and his sewer is 6" down in it. He said they just flushed it
out, but it would get the same way again. He said he was hooked
on the same sanitary sewer with his neighbor in the alley, but
this is not a problem. He said he was talking about the one
under the street, and employees tell him that he isn't hooked to
that. Mr. Dodson said the man at the Sanitary Board said he is
not connected, and poured dye in the drain in the basement. He
said he was told it would come out over on Broadway, but it
didn't. The next morning all the dye and 2' of water was in his
basement.
Mayor Karnes said it sounds as though they were
trying, but haven't corrected the problem yet. Mr. Dodson
explained that his neighbor's was unhooked from his, and run in
the alley and was told that this would cure his problem. Mr.
Dodson said this wasn't the problem, and it did not cure it as
there is no human waste. He said the liquid had gravel, dirt and
mud in it. Mayor Karnes said he needed to check on the statement
regarding the dye, because if the man put dye in the line and it
came out on Broadway, and Mr. Dodson said it didn't he wanted to
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know what made the worker think it did. Mr. Dodson said the man
just wanted to get rid of the project.
He said the public works
man should take care of this. Mayor Karnes said he has heard
discussion at the Nitro Sanitary Board meeting and also at the
City Garage that they are working on his problem. Mr. Dodson
said he called the Health Department and was told it was the
City's responsibility, but the man at the Sanitary Board told him
that it was his responsibility.
Mr. Dodson said they needed a
backhoe and dig a hole at the power pole, cut the sewer and put a
reverse flow valve in it to keep it from coming back into the
basement. He said it was caused by a storm sewer out front. He
said there was a sewer stopped up and his property is the lowest
and it comes back in his basement when we have a hard rain. He
said he guessed he would have to prove to them he was hooked out
front. He said he has lived there for 7 years and hasn't had a
problem until this year. Mayor Karnes said this tells him that
the flow of water has changed for some reason. Mayor Karnes said
we would find the problem and try to correct it.

AGENDA ITEM NO. 5 - 1991 POOL EMPLOYEES; - Mayor Karnes
yielded this agenda item to the Recreation Director Jay Long.
Mr. Long furnished members of Council a copy of the names he is
considering as life guards, cashiers and concession personnel at
the pool. He said he plans to hire 5 new life guards, and plans
to have 4 on duty at one time, 2 cashiers and 1 concession stand
worker. However, the number of attendance may require more or
less. He said the pool will open June 8. Mr. Long said the YMC:\l be giv
Thursday nights we will have adult swim time.
Councilman at
Large David Casebolt moved this item be put before the Recreation
Committee for their recommendation and give them the authority to
approve employment with a report back to Council of action taken.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Rusty Casto asked if we were going to
try to do anything about the poor children living in Nitro being
able to get in the pool.
Councilman at Large David Casebolt
responded that the Recreation Committee have considered this.
There will be a summer youth program and swimming is included in
this program.
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AGENDA ITEM NO. 6 - CHURCH CHIMES; - Mayor Karnes yielded
this agenda item to the City Attorney Phillip D. Gaujot for a
report. Mr. Gaujot said he researched the law in the City, as
well as the State Code and the law involving nuisances, Article
1129 of the City Code which generally states that people are
prohibited from commiting any act that is a nuisance. Then the
code goes on to recite and enumerate certain nuisances. He said
church chimes are not enumerated. In the State Code, it is
likewise a general section and says basically that any person who
distrubs the peace of others by violent, profane, indecent,
boisterous conduct or language or by making unreasonably loud
noise that is intended to cause annoyance or alarm to another

person is guilty of a misdemeanor and can be fined up to $100.
Mr. Gaujot said he feels we have a situation where some people
consider the chimes a nuisance and others that like what they
hear, so we have a clear difference of opinion. He said his
advise to Council is the same as his advise on many, many matters
involving disputes among property owners.
When there is a
property dispute his advice to the City has been this is a
dispute between the property owners and the Circuit Court is the
proper forum to resolve those issues. Therefore, his advise on
this issue is that the Circuit Court is the proper forum to
resolve the issue whether or not these church chimes are
something nice or a nuisance.
He said some of the factors you
have to consider is whether it causes an injury to ones health.
Mr. Gaujot said for this body to determine one way or the other,
in his opinion, would be speculative. He said he feels a court
is the proper place to resolve this matter. After further
discussion, it was suggested Councilman George Atkins
form a
committee to try and resolve this matter and report back at the
next Council Meeting.
The committee members appointed were
Councilman at Large Olaf Walker, Councilman Robert Young,
Councilwoman Betty Jo Boggess and Chaired by Councilman Atkins.
AGENDA ITEM NO. 7 - GRANT APPLICATION (2ND PUBLIC HEARING
DATE) GUM STREET AREA; - Mayor Karnes said we have had drainage
and sanitary sewer problems at the Gum Street landfill or
backwater, and first steps have been taken to apply for a grant
up to $500,000 to try and correct these problems. Councilman
George Atkins moved Mayor Karnes be authorized to pursue the
grant.
The m o t i o n was seconded.
M a y o r K a r n e s read the
advertisement of the notice of the public hearing scheduled May
28, 1991 in Council Chambers at 6:00 p.m. A vote was taken and
it was unanimous.
AGENDA ITEM NCL 8,- HEALTH INSURANCE^ - Mayor Karnes yielded
this agenda item to the City Recorder Doris G. Carrier. City
Recorder Doris G. Carrier said we have received several bids
wanting the City's health insurance. She said we are getting
different deductibles and different amounts of life insurance and
it makes it hard to compare.
She reported the Insurance
Committee met May 14, and decided we should run an advertisement
stating what we were looking for, and this way we could make
comparisons.
She said at the last meeting of Council, we had a
bid saving the City a lot of money. However, there were concerns
about pre-existing clauses and we are still covered under
Mountain State Blue Cross/Blue Shield.
She said we needed to
write the specifications of what we would like to have. Mayor
Karnes said another meeting would be scheduled.
AGENDA ITEM NO. 9 - RES. 91-5 APPOINTING COUNCILWOMAN BETTY
JO BOGGESS TO THE K A N A W H A COUNTY A M B U L A N C E AUTHORITY: - Mayor
Karnes said since he has been in office there has been a lot of
discussion about our ambulance service in Nitro.
He said
Councilwoman Betty Jo Boggess has shown a lot of interest on this
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issue and has spent time with it. Mayor Karnes said he would
like to appoint Councilwoman Betty Jo Boggess to the Kanawha
County Ambulance Authority Board. Councilman at Large Rusty
Casto moved we accept Resolution 91-5.
The motion was seconded.
Mayor Karnes said he had a meeting with the Executive Director of
the Ambulance Authority about a month or 6 weeks ago, and he
appeared to be in favor of getting an ambulance back in Nitro.
They met with the Fire Chief and discussed allowing space in the
Fire Department to house two people and parking spaces for two
vehicles.
A vote was taken and it was unanimous.
Wanda Smith from the Home Life Department of the Womans Club
said they talked with concerned citizens about getting an
ambulance based in Nitro again and gave Councilwoman Betty Jo
Boggess a petition with approximately 2,000 signatures.
Councilman at Large Olaf Walker said he would like to
commend the members of the Woman's Club for putting the flowers
in the barrels along First Avenue. All members of Council agreed
they are to be commended.
RESOLUTION 91-5 ATTACHED

I

AGENDA ITEM NO. 10 - ONE-WAY - WINTZ STREET; - Mayor Karnes
yielded this agenda item to Councilwoman Betty Jo Boggess.
Councilwoman Betty Jo Boggess reported they needed a little more
time to research this item.
Councilman at Large Rusty Casto said Dr. Marvin Frame is
leaving Nitro.
He will be moving the first week in June.
Councilman at Large Olaf Walker said the church was having him a
going away dinner June 9 .
There being no further business, Councilman at Large David
Casebolt moved the meeting be adjourned at 9:45. The motion was
seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR
_
DORIS G. CARRIER, RECORDER
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DON KARNES
MAYOR

RESOLUTION

91-5
A RESOLUTION PASSED BY THE COUNCIL
OF THE CITY OF NITRO APPOINTING
COUNCILWOMAN BETTY JO BOGGESS -TO A
POSITION ON THE BOARD OF DIRECTORS
TO THE KANAWHA COUNTY AMBULANCE
AUTHORITY

WHEREAS, in the opinion of the Nitro City Council, Betty Jo
Boggess is well qualified to act in the capacity of a director on
the Board of Directors to the Kanawha County Ambulance Authority
by virtue of her concerns for the safety and well being of people
and current official position; and
WHEREAS, in the opinion of the Nitro City Council, Betty Jo
Boggess would be a distinct asset to said Board of Directors of
the Kanawha County Ambulance Authority, and would be able to
perform the duties and functions of such office with high degree
of skill and ability; and
WHEREAS, the Council of the City of Nitro, in their official
capacity, are desirous of endorsing Betty Jo Boggess for the
aforesaid position.
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of Nitro does hereby go on record as endorsing Betty Jo Boggess
for a position on the Board of Directors to the Kanawha County
Ambulance Authority..
Passed this 21st day of May, 1991.
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
JUNE 4, 1991
The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at "Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilmwan Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 21, 1991 COUNCIL MEETING
MINUTES; - Councilman at Large Olaf Walker moved the Minutes of
the Council Meeting of May 21, 1991 be approved. The motion was
seconded. A vote was taken and it was unanimous.
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A G E N D A ITEM NO. 2 - PUB_LI_C HEARING MAY_ 2l_,_ ii9Jj_ Councilman at Large Olaf Walker moved the Minutes of the Public
Hearing of May 21, 1991 be approved as distributed. The motion
was seconded. A vote was taken and it was unanimous.
PUBLIC HEARING MINUTES OF MAY 21, 1991 ATTACHED.
AGENDA ITEM NO. 3 - SPECIAL COUNCIL MEETING MINUTES 5-2491:City Recorder Doris G. Carrier moved the Minutes of the
Special Council Meeting of May 24, 1991 be approved. The motion
was seconded. A vote was taken and it was unanimous.
SPECIAL COUNCIL MEETING' ATTACHED.
AGENDA ITEM NO. 4 - PUBLIC HEARING MAY 28, 1991; - Mayor
Karnes said this agenda item is regarding the Minutes of the
Public Hearing meeting which was required in the application for
a block grant.
Councilman at Large Olaf Walker moved the Public
Hearing Minutes be approved as written. The motion was seconded.
A vote was taken and it was unanimous.
PUBLIC HEARING MINUTES ATTACHED.
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AGENDA ITEM NO. 56 - COMMITTEE REPORT - CHURCH CHIMES; Mayor Karnes yielded this agenda item to Councilman George
Atkins. Councilman Atkins read the minutes of the Committee
Meeting regarding the Carolons at the Church of God located on
2nd Avenue.
A copy of the minutes were distributed to Council.
Councilman George Atkins moved these minutes be made a part of
the Council Meeting Minutes. The motion was seconded. A vote was
taken and it was unanimous. (Minutes attached.)

AGENDA ITEM NO. 6 - DEAN MILLER; - Mayor Karnes said Mr.
Dean Miller asked to be placed on the agenda to address a
problem.
Mr. Miller said he had three g r i e v a n c e s , and
appreciated being given permission to address Council.
(1) The
filling of dirt and broken concrete without a permit. (2) The
disturbance of the landfill. (3) Unleased dogs. Mr. Miller said
last fall, dirt from the Moose Lodge was hauled in at #1 Smith
St. on City property, and also to the rear of #2 Smith Street.
He said at that time, there was a well established, natural drain
where storm water crossed the property at #1 Smith Street, as
well as the landfill. This drain existed and has existed in the
30 years he has lived there from about Dogwood Street up in the
Fas Chek area running parallel with Main St. to Smith Street,
then veers toward the Kanawha River through the landfill and a
short distance, probably less than 50 feet, through the #1 Smith
Street property, re-enters the landfill and goes to the Kanawha
River. He said that during the dumping of this dirt, the natural
drain crossing #1 Smith Street and a portion of the drain on the
City property was filled with about 12 to 16 inches of dirt. The
result of this caused the flow of water from north by northwest
to south by southeast from the landfill to about Ash Street.
Mr. Miller said that during the winter this created pools of
water to a few inches deep to 12 to 16 inches deep behind the
houses on the first block of Washington Street. He said this has
obviously caused a health problem to everyone in that area. He
said in early winter, an additional amount of dirt was hauled
onto the same property, #1 Smith Street and on City property,
from the Mills property located on Main St. and d u m p e d in the
same location raising again the fill by an additional few inches.
In March or early April, about 10 to 15 loads of broken concrete
was dumped in a hugh pile on #1 Smith Street property. He said
he came to City and asked the Building Inspector if a permit was
needed to do filling and dumping, and he responded yes. A City
employee was dispatched and concrete dumping was stopped and a
City employee told him that the property owner had been informed
not to do any further dumping. Then, approximatley 2 weeks ago,
a contractor from Poca, WV, showed up with a bulldozer and a dump
truck and started leveling out the concrete which the property
owner had been instructed, according to the City employee, not to
disturb.
He said he called City Hall and reported the
activity, but was informed a permit was not needed. Then, a City
employee was dispatched to the area and talked to the son of the
property owner, and came to his house and said again, they had
been informed to stop the dumping. He said they continued to
fill and dump dirt for two days, and leveled out the dirt which
again raised the level at least an additional 6 inches. He said
the fill was not only made on #1 Smith Street property, but also
on City property. Mr. Miller suggested that if the City Code
does not require a permit to fill dirt within the City limits, as
he was told, then he thinks this is a grievance err because it
has created a health hazard and many problems. He said if a
permit was required, then the City Inspector could go in on the
property and see that it does not damage other properties in the
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process. Also, he said if a permit was required, the City would
have never had to do anything, but they entered the landfill
area, which according to EPA, was not to be disturbed. He said
the City dug a ditch on City property in the landfill area, and
filled with water but did not drain the storm water. He said his
patio was useless because of mosquitos.
Mr. Miller said
approximately 2 weeks later, the City re-entered the landfill and
extended the ditch another 50 ' or more, digging up trash,
garbage and releasing toxic vapors from the landfill. Mr. Miller
suggested we notify EPA that the City has disturbed the landfill,
they should also notify the Department of Health and let them
establish what hazards now exists, they should approach the
Department of Natural Resources and have them suggest what must
be done.
Also, they should notify the Solid Waste people
concerning the garbage that is now exposed. He mentioned there
were also dogs running loose in the neighborhood.
Mr. Miller
said the Department of Health and Department of Natural Resouces
people have already been at the site, but said he has not
notified EPA. He said he feels the City was negligent for not
requiring a permit for the dumping of the dirt.
A short
discussion followed Mr. Miller's complaint. Mayor Karnes said
that within this week he would be meeting with DNR and the Solid
Waste Authority as this has been a problem for many years.
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AGENDA ITEM NO. 7 - JIM MORRIS: - Mayor Karnes yielded this
agenda item to Mr. Jim Morris. Mr. Morris said he had a problem
with a neighbor's two dogs who are constantly barking. Also, the
odor from the dog waste is unbearable. He said he obtained a
warrant for her.
Mayor Karnes said he realized this was a
serious problem and he would met with Bob Sergent, Chief Cochran
and the City Attorney to try and find a solution.
Discussion
followed regarding the ordinance on this.
Mr. Miller said the dogs around his property are running
loose, and the postal department refused to deliver mail to his
residence on three different occasions.
AGENDA ITEM NO. 8 - 2ND READING - ORD. 91-4 - MUNICIPAL
SERVICE FEE; - Councilman at Large Olaf Walker said because
Agenda Items 9 and 10 could have an impact on the budget and also
because of the decision to be made in regard to whether or not we
go into contracting garage pickup, plus information he had he
wanted to share with Council concerning income and fees that will
affect the budget, moved the second reading of Ordinance 91-4
Municipal Service Fee be moved and addressed at the July 2, 1991
Council Meeting. The motion was seconded. A vote was taken and
it was unanimous.

I

AGENDA ITEM NO. 9 - VOLUNTEER FIREMEN'S PAY; - Mayor Karnes
yielded this agenda item to Councilman at Large David Casebolt.
Councilman at Large David Casebolt said in an effort to help
reduce operating costs, moved we reduce the associate firemen's
pay by half for both call out and drills effective July 1. The
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motion was seconded. Firefighter Strohl said they have a new
policy where they have split the drills whereby they bring one
half one week and the other half the next week. Also, he said
they are being extremely selective when they set the pagers off,
and have probably cut this down by 60 to 70 percent since April
on call outs. A vote was taken and it passed with Councilman at
Large Rusty Casto, Councilman Robert Young and Councilwoman Betty
Jo Boggess abstaining.
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AGENDA ITEM NO. 10 - STREET ASSESSMENT; - Mayor Karnes
yielded this agenda item to Councilman at Large David Casebolt
who explained this agenda item was simply a request for the City
Attorney to come back with the proper procedure for street
assessment repairs.
AGENDA ITEM NO. 11 - ZONING BOARD 0_F APPEALS MINUTES; Councilman George Atkins moved the Zoning Board of Appeals
Minutes be made a part of our Council Meeting Minutes. The
motion was seconded. A vote was taken and it was unanimous.
ZONING BOARD OF APPEALS MINTUES ATTACHED
AGENDA ITEM NO. 12 - RES. 91-6 - APPLICATION SMALL CITIES
GRANT; - Mayor Karnes said resolutions 91-6, 91-7 and 91-8
relates to the grant application. Councilman at Large Olaf
Walker moved the Mayor read the title only on Resolution 91-6.
The motion was seconded. A vote was taken and it was unanimous.
After Mayor Karnes read the title, Councilman at Large Olaf
Walker moved Resolution 91-6 be adopted.
The motion was
seconded. A vote was taken and it was unanimous.
RESOLUTION 91-6
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ATTACHED.

AGENDA ITEM NQ. 13' - RES. 91-7' CITIZENS PARTICIPATION PLAN:
Councilman at Large David Casebolt moved Mayor Karnes read the
title only. The motion was seconded. A vote was taken and it
was unanimous.
Councilman Jim Hutchinson moved we adopt
Resolution 91-7.
The motion was seconded. A vote was taken and
it was unanimous.
RESOLUTION 91-7 ATTACHED.
A G E N D A ITEM NO. 14 - RES_._ 9.1_-.8 ANTI_-DI_^PLA£EMENTj_ Councilman at Large Olaf Walker moved the Mayor read the title
only. The motion was seconded. A vote was taken and it was
unanimous.
Councilman at Large Rusty Casto moved for the
adoption of Resolution 91-8.
The motion was seconded. A vote
was taken and it was unanimous.
RESOLUTION 91-8 ATTACHED.
AGENDA ITEM NO. 15 - ORD. 91-5 ORD. AMENDING AND RENACTING
ORD. ESTABLISHING RATES & "CMRGES FOTTlxERVlCES KENUERED BY THE
SANITARY ttUAKLT:- Mayor Karnes explained that a few months back
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Council approved a rate increase for the Sanitary Board. The law
now provides that the Sanitary Board can charge a deposit.
At
the time the ordinance was passed this was not a part of the rate
structure or a part of the ordinance. In order for the Sanitary
Board to be able to do this, they need to amend their ordinance
which would permit them to charge a deposit.
Councilman at
Large David Casebolt moved the Mayor read the title only. The
motion was seconded. A vote was taken and it was unanimous.
Councilman Jim Hutchinson moved the first reading of the
ordinance be approved. The motion was seconded. A vote was
taken and it was unanimous.
AGENDA ITEM NO. 16 - RES. 91-9 - AUTHORIZING SIGNATURE ON
CITY CHECKS: - Mayor Karnes explained that the City Code
dictates on the checking account, the Treasurer and Mayor and a
third person designated by Council would be authorized to sign in
the event the Mayor or Treasurer were not available.
Mayor
Karnes said he would like to designated Pansy Armstead to sign
City checks.
There being no objections, Mayor Karnes read the
title only of the resolution.
Councilman at Large Olaf Walker
moved Resolution 91-9 be adopted. The motion was seconded. A
vote was taken and it was unanimous.
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RESOLUTION 91-9 ATTACHED.
Mayor Karnes asked Councilwoman Betty Jo Boggess for a
report of the Kanawha County Ambulance Authority Board meeting
held May 29, 1991.
Councilwoman Betty Jo Boggess said she was
happy to report the ambulance will be returned to Nitro by August
1st, but they are pushing for July 1. She said she wanted to
give a lot of credit to the Home Life Department of the Woman's
Club of Nitro. She said they obtained over 2,000 signatures on a
petition.
C o u n c i l m a n at Large David Casebolt said he thinks
Councilwoman Betty Jo Boggess is to be commended on her success
at the first meeting. Members of Council agreed.
Councilman at Large David Casebolt moved the meeting be
adjourned at 8:38 p.m. The motion was seconded, A vote was
taken and it was unanimous.
DON 'KARNES, " MAYO
t C < t.
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PUBLIC HEARING

MAY 21, 1991
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The prope'rly a d v e r t i s e d Public H earing regarding the
municipal fee increase was called to order by Mayor Dor. Karnes at
6:40 p.m. Members of Council present were City Recorder Doris G.
Carrier, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Absent were Councilman at
Large Rusty Casto, Councilman Robert Young and the City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.
Mayor Karnes informed there was a sign in sheet, and he
would recognize them in the order they signed in.
Ed Maguire of 1506 Fenton Circle asked what the 55.00
increase would be used for and what would happen if it wasn't
passed.
He said he feels Nitro is a little lazy. He said that
he sees in the n e w s p a p e r t h a t St. A l b a n s is g o i n g to do
something, he knows within 2 weeks, Nitro will follow in their
footsteps.
He asked if he might ask questions as he speaks.
Councilman at Large Olaf Walker told Mr. Maquire that the purpose
of the meeting tonight was to allow the citizens to express their
views, then it would be up to Council whether or not they would
pass the ordinance.
He said at the present time, the posture is
that out of the $5.00, $.75 of each $1.00 will go to capital
assets, and $.25 will go for operating funds. This information
was published in the newspaper. Councilman at Large Olaf Walker
told him that it would amount to approximately $3,250 for
operating expense and roughly $9,700 for capital assets.
Mr.
Maguire said that before when we had an increase of the service
fee, it was spelled out where the money was going.
Mayor Karnes
explained that the ordinance would sunset June 30, 1992.
The fee
would revert back to what it is now.
Mayor Karnes said those
exempt from paying the $5.00 increase would be households with a
total gross income of $12,500 or less.
Mr. Maguire asked how
this would be handled, and Mayor Karnes said probably by an
affidavit.
Mayor Karnes said we could require copies of their
income tax return.
Mr. McGuire asked if two dump trucks would be
purchased on a lease purchase plan, and Mayor Karnes said it
hadn't been determined, but he would rather buy them and pay for
them.
Mr. Maguire asked the cost per household to dump trash,
and Mayor Karnes responded that we haven't done an indepth study
in Nitro. However, in South Charleston and Charleston in general
rounded terms it is $110 to $115 per year per household.
This
does not count any anticipated increases in landfill costs, as
this was taken previously.
Mr. Maguire asked if any of the
monthly fee the citizens are paying at the present time is going
to cancel the debt at the swimming pool, and Mayor Karnes said
the pool is paid for.
Virginia Dodson, 17 Main Avenue, was the next person on the
list, but said she would wait.
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Ivan M e a d o w s , 210 Dupont said he had been to the last 3
Council Meetings and there hadn't been enough chairs for the
peoole to sit. He said he didn't see how we could pass a raise
when we say we have about $46,000 still outstanding. He said he
feels we should try to collect it. Mayor Karnes said we do try
to collect. He said we had more than $46,000 outstanding, but if
you would go back years and years and count what has been written
off who knows what it would be. He said considering the volume
of business we have, our records are real good. Mr. Meadows
asked how the fee was set for an apartment where there is just
one water meter. Mayor Karnes said the municipal service fee was
based on the number of units. Mr. Meadows asked if we knew the
nunber of units each had, and Mayor Karnes said he feels we do.
Councilman at Large Olaf Walker responded the number is somewhere
in the area between 2,700 and 2,800 units.
Mr. Darrell Sayre of 925 9th Street said he had been readingo
the newspaper and the opinions as to what the money is going to
be spent for, and said it was hard to really speak against or for
something when you really can't definitely say what it is beingo
used for. He said he talked with Ben Savilla last evening and
said Mr. Savilla had some very good points. He said he feels we
could watch how we are spending the money we have and also we may
have employees we may not need.
Mr. Ben Savilla of 4036 40th Street said he got interested
in the subject 2 1/2 days ago. He said he thought he was just as
guilty as a lot of people in this town by just sitting back and
letting someone else worry about how things are run. He said
that once he got into this, he got the feeling that something
stunk and it wasn't the plants in Nitro. He said 10 years ago
there were 8,900 plus people in Nitro and in the last 10 years we
lost 1/3 of OUT p'optilatiorK
We now have &rQ,74 • • pea-pLe* and
wondered what was going on. He said he made some comparison, and
Dunbar has 8,683 residents.
They have an annual budget of
$2,159,000 which Nitro's is comparable to Dunbar.
They have 13
policemen, we have 11, they have 13 firemen, we have 8, they have
5 dispatchers, we have 5 and they have no building inspectors and
we have 2. They have a part time building inspector and a part
time plumbing inspector. They have 12 street department people
and we have 19. Dunbar has 1 girl that is a secretary and she
does all the typing and they have "-another girl that collects all
of the sanitary and sewer bills. We have two cashiers.
Mr.
Savilla said we have dropped a third of our population, but we
have 68 people on the payroll for a town of 6,000. Councilman at
Large Olaf Walker said we did not have 68 people on the payroll.
Mr. Savilla said he was counting the people for which we pay
insurance on. Mr. Savilla said the City of Nitro passed a 2%
addition to our property tax, and asked for the amount of the
projected increase from this reappraisal.
He said Nitro was
getting one big increase in property taxes as revenue, plus they
are planning on $150,000 to $200,000 out of the sanitary sewer
increase. Councilman at Large Olaf Walker pointed out it was
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$160,000. He said he c o m p a r e d N i t r o w i t h St. A l b a n s and t h e y
have t w i c e the population. They have a b u d g e t t w i c e the size of
N i t r o , and have a lot larger police and f i r e d e p a r t m e n t . He said
their street d e p a r t m e n t is comparable to ours, and something was
wrong somewhere.
He said his e s t i m a t e was 62% of our p o p u l a t i o n
is on r i x e d i n c o m e , and C o u n c i l m a n at Large Olaf W a l k e r r e s p o n d e d
t h a t was too high. Mr. Savilla was critical the M a y o r is d r i v i n g
a C i t y car.
He s a i d we h a v e a f i r e c h i e f t h a t d o e s n ' t p u l l a
s h i f t ; he works days.
He said we c a n ' t a f f o r d to have a f i r e
c h i e f t h a t d o e s n ' t p u l l a s h i f t like e v e r y b o d y e l s e .
We also
have a f u l l t i m e police c h i e f .
He said N i t r o has a f u l l t i m e
R e c r e a t i o n D i r e c t o r , and he is a nice m a n , but N i t r o c a n ' t a f f o r d
a full time Recreation Director.
Mr. Savilla said we no longer
have the luxury of having the money and people.
We need to
utilize the people we have.
We said he f e e l s we should m a k e the
e m p l o y e e s pay part of their i n s u r a n c e .
H e s a i d i f t h e 68
employees paid the s a m e as he pays per m o n t h , they would r a i s e
$32,640 which leaves a d i f f e r e n c e in the i n s u r a n c e p r e m i u m of
$48,000.
C o u n c i l m a n at Large David Casebolt said this m i g h t be
about r i g h t , but f e e l s it was more.
Mr. Savilla asked how m a n y
cities in the State of W e s t Virginia and t h r o u g h o u t the c o u n t r y
does a city of 6,000 have a f u l l t i m e M a y o r and R e c o r d e r .
C o u n c i l m a n at Large Olaf W a l k e r told Mr. Savilla t h a t the only
way this could be changed was by C h a r t e r .
Mr. Savilla said we
must a d j u s t to the times.
He said the City has two b u i l d i n g
i n s p e c t o r s w i t h a budget of $54,000 per y e a r .
C o u n c i l m a n at
Large Olaf W a l k e r pointed out that this is not their salaries.
Mr. S a v i l l a s a i d h e w o u l d l i k e t o y i e l d t h e f l o o r t o t h e n e x t
person w i t h the option to speak again.
Eva Massey of 221 Easter Rd. said she didn't know anything
about big business, but she knew if she ran her household the way
the city is being run, she would have to file bankruptcy.
She
said that back in the 60's there were approximately 10,000 people
in the City and there were 6 po-lice officer, 6 firemen and
approximately 20 others doing what had to be done. There was 1
driver on the garbage truck with 1 man working from the left and
1 man working from the right.
She said they picked up the
garbage where the residents chose, but now it must be brought to
the curb and garbage bags are furnished.
She said she can afford
to buy garbage bags better than she could afford increases.
She
said the money must be going somewhere. She said she realizes
the increase in fees and insurance-.but said we have all had these
increases. She said we are losing people everyday. She said she
had property for sale, and the real estate lady told her she
would have trouble selling it because the City of Nitro, for
quite some time even before Mayor Karnes took office, has been
falling on its face.
She said she has lived in Nitro for
appproximately 25 years and the police department was there when
she needed them. She said the last time she called the police
d e p a r t m e n t she was told, "I only have one man and he is out."
She said they have drunk drivers on 40th Street on Friday
and Saturday nights.
She said when you drive on Easter Road on
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Friday and Saturday nights, you are taking your life in your
hands. She said if we have to give raises to get better service,
then fine, but we are not getting anything for our money. She
said she, for one, thinks that everybody should vote this raise
down and from here on out we should vote things down until we get
more for our money.
Bev Graham said she had a couple questions. She referred to
the newspaper article she had published and the comment made by
the Mayor that he really didn't think it was as bad as she said
it was.
Mayor Karnes said he wasn't sure what it stated in the
paper, but he said he remembered saying that what was said could
be said about any town in the United States.
She said she
d i s a g r e e d w i t h this.
She said she w a s n ' t b l a m i n g any
administration for the condition of the parks.
She said we
wanted more money, but wasn't showing anything new. She said the
town is falling apart.
She said the parks are the pits and
poison ivy is everywhere.
She said they are tired of paying
money and not getting anything for it. She also commented on the
condition of the parking lot at the park. Also, they are tired
of calling for police officers and not being any there, and now
the City wants to increase the fee S5.00.
Councilman at Large
Olaf Walker said he has followed the City budget for 6 years and
would be happy to meet anyone to show them where the money is
coming from and what it is being spent for.
Councilman at Large
Olaf Walker said the parking lot at the City Park has come up at
least a dozen times since he has been on Council, and it will
cost around $20,000 to have it black topped." He said the
proposed increase of $5.00 was earmarked at the first reading for
capital assets and would expire June 30, 1992.
He said if what
Council decides to do hasn't been done by the end of June, then
the citizens can vote them out of office.
He explained the
increase of the municipal service fee in 1985.
He said the
dumping charge, has, increased from $48,,6-82, in. 1,9,88,, in 1989. it, w.as
$65,412 and in 1991 for 8 months it is $51,197 and it will
probably go higher. He said in 1988, the insurance premium was
$73,000, in 1989 it was $98,000 and the last budget it was
$115,000 and we are projecting $115,00. He said he feels we have
a good bunch of employees, and most of them have been here a
long time. He said they haven't had a raise since April, 1988.
Bev Graham said that Councilman Walker told her a lot of
things, but didn't give her a good reason to move to Nitro.
Councilman at Large Olaf Walker answered that the population of
the State of West Virginia has declined about 11.8% and the
population of Kanawha County is down 12%.
The only area around
that has shown an increase is Teays Valley. Ms Graham said if we
want to make money, then we need to spend money such as having
the paddle boats back at the lake. She said we could also have a
town fair and charge a certain amount for booths.
Bev Graham
said instead of having an employee do an honest days work, we
will hire two people to do what one person could do.
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Debbi Mathes said she agreed with Ben Savilla regarding the
raise.
She said she thought the City of Nitro had too many
employees.
She said not because her brother was a fireman and
her boyfriend was a police officer, but the two main things in
this town we need are protection, both fire and police.
It is
very important. She said she used to be proud of this town, and
Councilman at Large Olaf Walker said he still was. Councilman at
Large Olaf Walker said he doesn't always agree with Mayor Karnes
nor did he agree with the previous Mayor.
He said in 1983, we
had 54 full time employees and in January, 1991 we have 52
employees. He said we have never had 68 full time employees.
Ben Savilla said he would go over the budget with Councilman
Walker.
Mayor Karnes pointed out the insurance figures include
the Sanitary Board employees and they are a separate entity.
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Debbi Mathes asked why we needed two building inspectors as
we can't afford it. Councilman at Large Olaf Walker responded
that on several occasions Council has discussed this issue but
nothing had been resolved to date. Ms Mathes said that in a town
of a little over 6,000 people, and if one guy can't handle this
job, then he needs to be replaced. She said a small business
cannot make it in this town. She said she wanted her kids to
stay here and be raised up in this town because she loved it.
Mr. Maguire said Nitro is paying 2 1/2 times what they do in
Dunbar for sewer.
He said at the last public hearing he
mentioned doing away with health insurance for the employees. He
suggested giving them the premium the City if paying now, and let
them get their own insurance policy.
He said he hopes Council
doesn't have any more secret meetings as this is against the law.
He said all members of Council were present except Mayor Karnes
and one other Councilman which was held he believes on April 1.
Mayor Karnes said this wasn't an official meeting where any
decisions were made. Mr. Maguire said they came to Council and
said what streets they wanted paved, and Mayor Karnes said this
was sugoested.
Mr. Maguire
said it wasn't discussed in Council
OO
CJ
that the streets were going to get paved.
Councilman at Large
Olaf Walker said there was a motion made and also another street
added to their suggested list at the Council Meeting.
Mr.
Maguire asked if the meetings of the members of Council were open
to the public, and he was informed they were. Mr. Maguire said
he obtained a copy of the regulations from the Attorney General's
office pertaining to meeting. Councilman at Large David Casebolt
said he agrees with some of Mr. Maguire's comments, but he has
never attended a secret meeting but he was at the meeting in
question.
Mr. Savilla said with reference to the budget, do not spend
more than is received. He said if Council can't take 2.2 million
dollars and do very well with a city of 6,000, then they don't
need to be here as Council members. The City Recorder Doris G.
Carrier informed him the 2.2 million is with the increase.
Mr.
Savilla asked if anyone had calculated the amount the City will
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receive on the property tax increase. Councilman at Large Olaf
Walker said his property tax, the same as all other property
owners, will increase 14.8% as advertised in the newspaper.
Mr.
Savilla said he thought it would be 14.58%. Councilman at Large
Olaf Walker said this City would capture a small portion of that
for its operations, which figured less than $3.00 a year on an
appraised value of $20,000.
Councilman at Large Olaf Walker
said he would meet with Mr. Savilla after the meeting. Mr.
Savilla said he feels Council needs to vote the increase down and
start living within the budget.
He said instead of people
sitting at their desk all day, put them out working. He said
we have a time bomb sitting across the tracks, 8 firemen and 19
sanitary workers. He asked why there are two council meetings a
month now, and Mayor Karnes said we have always had two as set up
in the charter.
There being no further comments, Mayor Karnes declared the
meeting adjourned at 8:04 p.m.
DON KARNES, MAYOR

i
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DORIS G. CARRIER, RECORDER
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MAY 24, 1991

W A R R A K T

I

T: THE MEMBERS OF COUNCIL OF THE CITY OF NITRO, V7EST
VIRGINIA:
DORIS CARRIER

GEORGE ATKINS

RUSSELL CASTO

OLAF WALKER

ROBERT YOUNG

JAMES HUTCHINSON

DAVID CASEBOLT

BETTY BOGGESS

You, and each of you, will please take notice that a Special
Meeting of the Council of the City of Nitro, West Virginia
is hereby called and will be held in the Council Chambers

I

in the City Hall of the City on the 24th day of May,1991, at
3:30 P.M.

The meeting is called for the following purpose:

1. To address the bid received pertaining to garbage pick-up
service.
»

Sincerely,
Don Karnes, Mayor
The foregoing notice is hereby accepted as being both
sufficient and timely:
~"
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CITY OF NITRO
SPECIAL COUNCIL MEETING MINUTES
MAY 24, 1991

The special Council Meeting was called to order by Mayor Don
Karnes in Council Chambers at 3:30 p.m. Present were City
Recorder Doris G. Carrier, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilwoman Betty Jo Boggess
and Councilman George Atkins.
Absent were Councilman at Large
Rusty Casto, Councilman Robert Young and Councilman Jim
Hutchinson. Also absent were City Attorney Phillip D. Gaujot and
City Treasurer Ralph Allison.
The purpose of the meeting was:
AGENDA ITEM NO. 1 - ADDRESS THE BID RECEIVED PERTAINING TO
GARBAGE PICK-UP SERVICE: - Councilman at Large David Casebolt
moved we reject the bid from Ed's All Clean Disposal, Inc. due to
vagueness and inadequacies and notice be published to re-bid.
There being no further business, the meeting was adjourned
at 3 : 35 p.m.

I

DON KARNES, MAYOR

#ty&+i^ j£X
DORIS G. CARRIER, RECORDER
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PUBLIC HEARING
CITY OF NITRO
MAY 28, 1991

The properly advertised Public Hearing was called to order
by Mayor Don Karnes in Council Chambers at 6:10 p.m. Present
were Councilman Jim Hutchinson and Steve Pete.
The purpose of the meeting was to obtain the views and
comments of City residents concerning the City of Nitro applying
for up to $500,000 from the HUD Small Cities Grant Program under
the Governor's Office of Community and Industrial Development for
two projects including:
Construction of Gum Street Storm Sewer
and 31st Street Bridge Replacement.
As there was no comments either written or verbal received,
the meeting was adjourned at 6:12 p.m.
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
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PUBLIC HEARING
CITY OF NITRO
BLOCK GRANT APPLICATION
PROPOSAL
MAY 28, 1991 AT 6:00 PM
NITRO CITY HALL COUNCIL CHAMBERS
The city of Nitro will be applying for up to $500,000 from the HUD
Small Cities Block Grant Program under the Governor's Office of Community and Industrial Development for
two projects including: Construction
of Gum Street Storm Sewer and 31st
Street Bridge Replacement.
The City of Nitro will conduct a
public hearing to obtain the views and
comments of City residents concerning
the proposed application. The public
hearing is scheduled for May 28,1991,
6:00 pm at the Nitro City Hall Council
Chambers. Citizens are urged to attend
this meeting and express their views or
submit written comments to the Honorable Don Karnes, Mayor, City of Ni—~
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COMMITTEE MEETING MINUTES 5-27-91
A C o m m i t t e e meeting was held May 27, 1991 in the Council
Chambers of the City of Nitro in regards to the playing of the
Carolons at the Church of God located on 2nd Avenue, Nitro.
Those in attendance were:
Rev. Goodpasture, Gerald Sayre from
the church, Mr. & Mrs. Randall Asbury representing themselves and
a number of citizens, Coun.cilman at Large Olaf Walker,
Councilwoman Betty Jo Boggess, Councilman Robert Young and
Councilman George Atkins.
After much discussion, the Council asked the church
representative if they would consider playing the Carolons on
Wednesday and Sunday before services.
Rev. Goodpasture stated that this would have to be taken
before the Baord of Trustees and then presented to the church
congregation for acceptance or rejection.
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Council asked the church to write a letter to the City in
regards to their decision.*
As of now, we haven't heard from the
church.
Councilman George Atkins, Chairman
June 4, 1991
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ZONING BOARD OF APPEALS MEETING MINUTES
MAY 28, 1991

I

The Zoning Board of Appeals meeting was called to order by
Herbert Sibley in Council Chambers at Nitro City Hall at 7:08
p.m. A quorum was declared. Present were Herbert Sibley, John
R. Kautz, Charles Raynes and Gene Brightwell, Also present were
Mrs. Kay Raynes, a concerned', citizen and C. R. Sergent, the
Building Inspector.
Absent was Bill Murray.
Mr. Sibley explained the purpose of this meeting was to
consider a variance request from Danny Jones, dba Danny's Rib
House, 503 First Avenue, to use structure located between the
business and Sam's Mart to house a "Security Guard."
Mrs. Raynes expressed displeasure of an inferior building
being made a residence, and suggested using a security service if
protection is needed.
Bob Sergent stated the building was not of sufficient size
to qualify as residence.
Asked for petitioner to make a statement. (No representative
present.)
Asked for motion to approve or deny. Charles Raynes moved
we deny the request. The motion was seconded by Robert Kautz. A
vote was taken and it was unanimous.
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There being no further b u s i n e s s , Robert Kautz moved the
m e e t i n g be adjourned at 7:15 p.m. The motion was seconded by
Gene Brightwell. A vote was taken and it was unanimous and the
meeting was adjourned.
HERBERT SIBLEY./CHAIRHAN
HS/pa
CC:

Zoning Board Members
Mayor Don Karnes
Doris G. Carrier, Recorder
Nitro City Council
Mr. Danny Jones
C. R. Sargent

I
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DON KARNES
MAYOR

RESOLUTION 91-6
AUTHORIZING THE SUBMISSION OF A SMALL
C I T I E S C O M M U N I T Y D E V E L O P M E N T BLOCK
GRA'-NT A P P L I C A T I O N FOR THE C I T Y OF
NITRO, KANAWHA COUNTY, WEST V I R G I N I A
WHEREAS,
the City Council of the City of N i t r o ,
West
Virginia is a w a r e of its need to construct storm sewers in the
Gum Street area and replace the 31st Street Bridge; and
WHEREAS,
said C o u n c i l h a s i d e n t i f i e d t h e S m a l l C i t i e s
C o m m u n i t y Development Block Grant p r o g r a m as a source of f u n d i n g
for the i m p r o v e m e n t s ; and
WHEREAS,
it is n e c e s s a r y for the City Council
expeditiously to prepare an application for Small
Community Development Block G r a n t f u n d i n g .
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to act
Cities

N O W , THEREFORE, BE IT RESOLVED,
that the Honorable Don
K a r n e s , Mayor of the City of N i t r o , is hereby authorized by the
City Council to sign all d o c u m e n t s pertaining to the p r e p a r a t i o n
of s a i d a p p l i c a t i o n , a n d t o s u b m i t t h e a p p l i c a t i o n t o t h e
Governor's Office of Community and Industrial Development for
funding consideration.
This resolution becomes effective as of this date.
the 4th of June, 1991.
DON KARNES,

MAYOR

)ORIS G. 'CARRIER, RECORDER
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NITRO, WEST VIRGINIA 25143

Passed

Small Cities Block Grant Program
CITIZEN PARTICIPATION PLAN
RESOLUTION 91-7

I.

The Requirement

I

This plan describes how the City of Nitro will involve
citizens in the planning, implementation, and assessment of
the Small Cities Block Grant (SCBG) Program.
II.

Scope of Citizen Participation
a.

b.

General. The City of Nitro will provide citizens with
an adequate opportunity for meaningful involvement and
participation in the planning, implementation and
assessment of the SCBG program on a continuing basis.
The City of Nitro will provide adequate information to
citizens, hold public hearings at the initial stage of
the planning process to obtain views and proposals of
citizens on housing and community development needs, and
provide citizens an opportunity to comment on the City
of
Nitro's
proposal
and
community
development
performance.
Nothing in these requirements, however,
will be construed to restrict the responsibility and
authority of the governing body of the City of Nitro for
the development of the application and the execution of
its Community Development Plan.
Citizen Participation Plan.
The City of Nitro will
implement the following written citizen participation
plan:
(1)

I

The City of Nitro will provide for and encourage
citizen participation, with particular emphasis on
participation by persons of low- and moderateincome who are residents of slum and blight areas
and of areas in which funds are proposed to be used.
(A)

The
views
and
proposals
of citizens,
particularly low- and moderate-income persons,
members of minority groups, and residents of
blighted
areas
and
neighborhoods
where
activities are proposed or ongoing, will be
solicited.

(B)

The City of Nitro will identify its community
development and housing needs, including the
needs of low- and moderate-income persons.
This
process
shall
involve
public
participation.

(C)

Citizen participation will be solicited during
each stage of the application process:

I

,D
(i)

I

Preapplication stage.
a.

Prior to the preparation of the
application, the City of Nitro will,
in accordance with this plan, hold
a hearing to obtain the views and
proposals of citizens with regard to
the
determination
of community
development
and housing
needs,
including the needs of low- and
moderate-income persons, and make
available the following information:
The total amount of funds that
may be applied for by the City
of
Nitro
for
community
deve1opment; and,
The range of activities that may
be undertaken with these funds,
the
kind
of
activities
previously
funded
in
the
community (if applicable) and
the progress made with respect
to these activities;
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The fact that more applications
will be submitted to the state
than can be funded;
The processes to be followed in
soliciting and responding to the
views and proposals of citize.
in a timely manner, and
A summary of o-ther important
program requirements.
b.

(ii)

I

Prior to public hearings, the City
of Nitro will provide for adequate
public notices.

Application
stage.
Prior
to
the
submission of the application to the
state, the City of Nitro will, in
accordance with the written plan, hold a
hearing to make available for comment and
take into consideration those comments on
the proposed application before adoption
of a resolution or similar action by the
City of Nitro authorizing the filing of
the application with the state. Comments
received, and responses thereto, will be
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included in the application. An assurance
will be submitted with the application
assuring that all requirments have been
met.
(iii)

Post approval stage.
Following the
approval of its application will, in
accordance with the written plan:
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(a) Assure citizen participation when
considering subsequent amendments to
the Community Development Prpgram;
and
(b) Provide for citizen participation in
the planning, implementation and
assessment
of
the
Community
Development program, including the
holding of a hearing on the Final
Performance Report submitted to the
state upon project completion.
(2) The City of Nitro will provide citizens with
reasonable and timely access to local meetings,
information, and records relating to the proposed
use of funds and relating to the actual use of SCBG
funds;
(A) Adequate notices of public hearings will be
provided in a timely manner so as to make them
accessible and understandable to all citizens.
The time shall not be less than that required
to allow the notice to appear at least five
days prior to the date of the meeting. The
City of Nitro will use general news releases,
block, ads, legal ads, or other methods deemed
appropriate.
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(B) Meetings to obtain citizen views and to respond
to citizen proposals will be scheduled at times
and locations which permit broad participation.
Full public access to program information and
affirmative efforts to get adequate information
to citizens will be provided, particularly for
persons of low- and moderate-income and
residents of blighted neighborhoods and project
areas.

I
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(C) Low- and moderate-income persons and minorities
will be ensured substantial representation on
an advisory committee, established by the City
of Nitro.
(3) The City of Nitro will provide for technical
assistance to groups representative of persons of
low- and moderate-income
that request such
assistance in developing proposals with the level
and type of assistance to be determined by the
applicant.
(A) Tehnical assistance will be provided to citizen
organizations and groups upon request.
(B) The level and type of assistance will support
efforts to understand the CDBG program,
application procedure, define policy, organize
for the implementation of the program and other
activities.
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(C) Assistance will be provided in the form of
staff or local presentations, informational
hand-outs, research of a specific issue,
obtaining assistance from another agency such
as Regional Intergovernmental Council, or other
short- or long-term
efforts within the
capability of the City of Nitro.
(4) The City of Nitro will provide for public hearings
to obtain citizen views and respond to proposals and
questions at all stages of the community development
program, including at least the development of
needs, the review of proposed activities, and review
of program performance, which hearings shall be held
after adequate notice„.. at times and locations
convenient to potential or actual beneficiaries, and
with accommodations for the handicapped.
(5) The City of Nitro will provide for a timely written
answer to written complaints and grievances, within
15 working days where practicable.
(A)

I

Citizens will be invited to submit comments on
all aspects of program performance throughout
the project period.

(B) Citizen compliants will be submitted in writing
to the chief elected officer or other official
designated by the chief elected officer. A
written response to a citizen complaint will
be prepared within 15 working days where
practicable.
Every effort will be made to
resolve the complaint within 15 days. If it

;8
cannot be resolved within 15 days, an
explanation of what is occurring and a time
schedule for resolution will be presented.
(C) Program staff will be available during normal
business
hours ' to
respond
to citizen
inquiries/complaints.
(D)

I

If the citizen is not satisfied with the staff
response, the citizen should first appeal the
response to the City of Nitro City Council or
county comm'ission for a final administrative
review and decision.

(E) The City of Nitro will be responsible for the
development and administration of projects.
However, should a citizen complaint be filed
with the state, it will be forwarded to the
City of Nitro for response according to the
process set forth above. The state will judge
the City of Nitro response, to adequacy. State
reviews
will
include
(1) matters
of
reglation/law and (2) matters where the City
of Nitro information is plainly inconsistent
with available facts and data.
(6) The City of Nitro will identify how the needs of
non-English speaking residents will be met in the
case of public hearings where a significant number
of non-English speaking residents can be reasonably
expected to participate.
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(A) The City of Nitro will assess its non-English
speaking population and make a determination
as to whether non-English speaking residents
can reasonbly be expected to attend. The City
of Nitro will review census data to ensure
compliance.
(B) Where significant number of non-English
speaking residents can be reasonably expected
to participate, the City of Nitro will address
how notices of public hearings, summaries of
basic information, and speakers at public
meetings will be dealt with.
(7)

The
City
of
Nitro
will
maintain
citizen
participation files which contain documentation that
demonstrate
comliance
with
all
requirements
contained in this Citizen Participation Plan.

I

Resolution of Adoption:

I

The City of Nitro adopts the above as the official Citizen
Participation Plan to be followed as part/ of the HUD-SCBG
application process at its meeting of
£/ ^/^ /
.

Mayor
City of Nitro

Clerk

I
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RESOLUTION 91-8
Residential Anti-Displacement And Relocation Assistance Plan
Under Section 104 (d) of the Housing and Community Development
Act of 1974, as Amended
The City of Nitro will replace all occupied and vacant occupiable low/moderate-income dwelling
units demolished or converted to a use other than as low/moderate-income housing as a direct
result of activities assisted with funds provided under the Housing and Community Development
Act of 1974, as amended, as described in 24 CFR 570.496a(b), a copy of which is attached
hereto.
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All replacement housing will be provided within three (3) years of the commencement of the
demolition or rehabilitation relating to conversion. Before obligating or expending funds that will
directly result in such demolition or conversion, the City of Nitro will make public and advise
the State that it is undertaking such an activity and, if requested, will submit to the State,
information that identifies:
(1)

a description of the proposed assisted activity:

(2)

the general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be demolished or converted to a use other than as low/moderateincome dwelling units as a direct result of the assisted activity:

(3)

a time schedule for the commencement and completion of the demolition or conversion:

(4)

the general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be provided as replacement dwelling units:

(5)

the source of funding and a time schedule for the provision of replacement dwelling units:
and

(6)

the basis for concluding that each replacement dwelling unit will remain a low/modcratcincome dwelling unit tor at least 10 years from the date of initial occupancy.

I

The City of Nitro will provide relocation assistance, as described in Section 570.496a(b). to each
low*moderate-income household displaced by the demolition of housing or by the conversion of
a low-moderate-income dwelling to another use as a direct result of assisted activities.
Consistent with the goals and objectives of activities assisted under the Act. the City of Nitro
will take all necessary steps to minimize the displacement of persons from their homes.
. 1991. at a regular meeting of the Citv Council at which
a quorum was orcscnt.
^^^

m
Mavor

Clerk
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ORDINANCE 91-5
ORDINANCE AMENDING AND REENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO

I

WHEREAS, the City of Nitro, West Virginia, owns and
operates a certain wastewater

collection and treatment system

in and around the City of Nitro, Kanawha and Putnam Counties,
West Virginia; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested

the

Council

of

the

Ordinance providing for changes

City

of

Nitro

to

enact

an

in the rates and charges for

the use of and services rendered by the sanitary sewer system
in

order

provide

reasonable

I

funds

expense

of

for

the payment

operation,

of

repair,

the proper
replacement

and
and

maintenance of the system and the payment of the sums raquired
for debt service for which the system is responsible.
NOW

THEREFORE

BE

IT

ORDAINED

AND

ENACTED

BY

THE

COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA:

1.
Ordinance,
for

From

and

after

the

effective

date

of

this

the following rate,& aad charges aha.ll be in effect

the use

of and services

rendered by the sanitary sewer

system of the City of Nitro:
SEWER SERVICE CHARGE

I

First
2,000 gallons
Next
3,000 gallons
Next
25,000 gallons
Next
70,000 gallons
Next
100,000 gallons
All Over 200,000 gallons
Minimum Rate:

used
used
used
used
used
used

per
per
per
per
per
per

month
month
month
month
month
month

$3.47
$2.92
$2.26
$2.04
$1.60
$1.21

per
per
per
per
per
per

1,000
1,000
1,000
1,000
1,000
1,000

gallons
gallons
gallons
gallons
gallons
gallons

No bill will be rendered for less than $8.42
per month.

Residential Flat.Rate:

residential
customer
Each unmetered
shall be charged a flat rate of $14.24
per month

Service Connection Inspection Fee:

$ 25.00

Service connection (Tap) Fee:

I

$400.00

Delayed Payment Penalty: The above schedule is net. On all
accounts not paid in full within twenty (20) days, ten percent
(10%) will be added to the net amount thereof. This delayed
payment penalty is not interest and is only to be collected
once for each bill where appropriate.
Security Deposit: A minimum cash deposit of $50.00 shall be
required from each new customer or from any customer whose
account has been delinquent within the last year to secure
payment of bills. Payment of a deposit shall not prevent a
customer's water service from being terminated for non-payment
of the sewer bill. Interest at the rate of a minimum of 4% per
annum will be paid on each deposit in cash or by crediting the
customer's account. Deposits will be retained for one year^or
until the customer establishes a satisfactory credit standing
with the City,
Disconnect Fee:

$20.00

Reconnect Fee:

$20.00

I

The above disconnect and reconnect fees are applicable
when a customers' water service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.
2.

The above rates and charges shall

for any owner, tenant or occupany
parcel

of

land

or

of each and

building situated

within or

be applicable
every lot or
outside the

corporate limits of the City of Nitro and having any

connection

with the City's sanitary sewage system,
3,

This Ordinance shall take effect forty-five

days

from its passage.

I

I

Passed on fleet reading

June 4,

Public hearing held

June 18. 1991.

Enacted on second reading

June 18, 1991.

Effective date

August 2, 1991,

Mayor
Attest:

:7

}•/. (Sflt:t ./

City Recorder

I

I

1991.
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Of

I
DON KARNES
MAYOR

RESOLUTION 91-9
RESOLUTION AUTHORIZING PANSY ARMSTEAD TO
SIGN CITY CHECKS WHEN THE CITY TREASURER
OR MAYOR ARE ABSENT OR DISABLED.
WHEREAS, In accordance with the City Code, Article 135,
Subsection 135.04, entitled SIGNATURES ON CITY CHECKS in the City
Code, whereby all checks on City depositories shall be signed by
the City Treasurer and countersigned by the Mayor; provided, that
Council may by resolution provide alternate officers for such
purposes to act when the City Treasurer or Mayor are absent or
disabled.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the
City of Nitro by this resolution authorize Pansy Armstead to sign
City checks in the absence of the Mayor or Treasurer.
Passed this 4th day of June, 1991.

•

DON KARNES, MAYOR
Vfr.f^

'A/,

( 'tf i r. { -/

DORIS G. CARRIER, RECORDER

I
NITRO, WEST VIRGINIA 25143

I

CITY OF NITRO
COUNCIL MEETING MINUTES
JUNE 18, 1991
A quoram was declared and the regular scheduled Council
Meeting was called to order by Mayor Don Karnes in Council
Chambers at 7:35 p.m.
Present were City Recorder Doris G.
Carrier, Councilman at Large Rusty Casto, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison. Absent was Councilman at Large Olaf
Walker.
AGENDA ITEM NO. 1- APPROVAL OF JUNE A_,_ 1991, COUNCIL MEETING
MINUTES: - Councilman at Large Rusty Casto moved the Council
Meeting Minutes of June 4, 1991 be approved. The motion was
seconded. A vote was taken and it was unanimous.

I

I

AGENDA ITEM NO. 2 - RECYCLING - DONNA WOOTEN; - Mayor Karnes
introduced Donna Wooten, a good citizen who volunteered to spend
effort and time for the City and the ecology. Ms Wooten gave
Council a letter at the last meeting, and said she wanted to let
Council know what they could do to help support her recycling
program. She said she knew a budget had been prepared for the
next fiscal year, but also knew that it could be revised.
Therefore, she asked if it would be possible that Council could
help some with the recycling. She said she was working with
people from Bob Wise's office and the Governor's office, with DNR
and also Sally Shepherd from the Solid Waste Authority. They are
trying to help her come up with some federal grant money or
private grant funding. Ms Wooten said she was contacting localbusinesses asking; for support to get this project going. She
said if we really want it to work, then we are going to have to
put something into it ourselves. She asked Council for their
consideration, and encouraged them to be at the Community
Assessment meeting at FMC in Institute at 7:00 p.m. regarding
recycling. Sally Shepherd will speak and there will also be the
recycling coordinator from DNR, Ollie Harvey. Mayor Karnes said
he appreciated what Donna was doing, and believes it will prove
to be a good thing for everybody. Mayor Karnes said he would
recommend Council think about putting something in our budget for
recycling.
He said recycling was not free nor profitable, but
needs to be done.
AGENDA ITEM NO. 3 - COMPREHENSIVE EDUCATIONAL FACILITIES
PLANNING COMMITTEE - JANIS PRIDDY: - M a y o r Karnes yielded this
agenda item to Janis Priddy. Ms Priddy said she was a parent
representative from Nitro Elementary School as was Harry Markham
and Chuck Boggs was the representative from Baker Elementary
School. She said they were asked to serve on the Comprehensive
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Educational Facilities Planning Committee and said some of the
concerns that have developed for our City that the Committee was
presented with.
The committee was formed by two parents from
each school in their attendance area to represent his or her
school.
She said their attendance area includes the following
schools: Nitro Elementary, Baker, Cross Lanes Elementary, Point
Harmony, Borman Elementaries, Nitro High and Andrew Jackson Jr.
High.
The purpose of the committee was to close and/or
consolidate elementary schools in our attendance area based upon
criteria for elementary school facilities.
Presently within the
county there are 30 school too many.
Two schools in our
attendance area need to close based on the criteria given to" them
by the WV Building Authority, which is the organization that
allocates money for facilities in WV. She informed how Baker and
Nitro Elementary Schools fit into this criteria.
Ms Priddy said
there were two sets of criteria given the Committee, one for
closure and one for receiving. Under the criteria for school
closure, the committee grasped information about schools based on
what was provided by the central office, which is the Board of
Education. This information was brought to Council for their
review. Each school in the criteria is listed, and each school
is given a ranking. The lower the ranking, the better. She said
in our attendance area, Nitro Elementary School scored the
highest of the the 5 elementary schools which would place it
first to close.
Baker Elementary School scored second of the 5
elementary schools, which would make it second to close. Then,
Ms Priddy said they had a graph criteria for each school as a
receiving school.
She said when one school is closed then
another school must take on the children and that school is
called the receiving school.
She said based on the information
they h a d , Baker E l e m e n t a r y scored the highest and Nitro
Elementary scored the second highest in not being considered as
receiving schools. This would mean that according to all the
scores, the two schools that would have to close and the two
schools that would not, be, considered for receiving schools is
Nitro Elementary and Baker.
Ms Priddy said there were 9
attendance areas in Kanawha County, and each area would be rating
schools in their area and all of these scores will be put
together. She said they found from their research based upon the
existing grade structure of 10 to 12, the enrollment of Nitro
High School will continually decline, and by the year 2000, our
high school could close. She said the Committee had to come up
with a decision that they wanted to maintain 1 elementary school
for Nitro and also the high school. The only way to do this is
to boost enrollment in schools, and there has already been a plan
to boost enrollment which was accepted by the public in a
previous meeting which she said she had no part of. She said the
public is in favor of going to the middle school concept, where
there is grades 9 - 12 in the high school, 6 - 8 in the junior
high and k - 5 in the elementary, plus a preschool concept which
is in the process of coming down from the State Board of
Education. She said if this would happen, then the numbers would
rise significantly for the high school, plus it would create some
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I

I
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equality in our high and elementary schools. Ms Priddy said the
only way we can make this happen is we are going to need some
parental involvement to support the schools and support from the
city government. She said we must all be in agreement to keep
our schools in Nitro, and if we choose to divide, then the
alternative is the children will be bused to surrounding areas.
Ms Priddy read the description of Nitro as found in the
Comprehensive Educational Plan for the 90's book which is at the
Board of Education.
She said keeping an elementary and a high
school in Nitro will affect how our community is viewed. She
asked Council as individual m e m b e r s of this community and as
collective members of our elected body, that they do all that is
within their power to influence the Board of Education and
support the cause to maintain a strong high school and elementary
school within the town of Nitro. She asked if they would discuss
comprehensive plans that this Council can take to keep our
schools open and make our City more attractive to businesses and
families.
She said Mr. Greg Kees was spokeman for their
committee, and anything that needed addressed should go through
him. Ms Priddy encouraged Council's attendance at the Public
Review on August 5th through 9th, but did not know where this
would be held. Recommendations will be presented to the Board
August 15, and presented to the School Building Authority August
30. Mayor Karnes thanked Janis Priddy for sharing her concerns,
and said it would be devastating to any town to not have an
elementary school. He told her that if there was anything he
could do or the office could do, to let him know. He asked her
to inform him of the meeting dates.
Councilman at Large Rusty Casto asked the City Attorney
Phillip D. Gaujot how the City should go about defending our
schools and trying to keep an elementary school and a high school
in the City. Mr. Gaujot said that based on what he has seen,
is just be heard, and also be united.
There was a short discussion regarding the report received
from the Health Department regarding the park such as no hot
water, etc. and Mrs. Rohmiller said she thought it would be
profitable to have a caretaker at the Park to meet the needs of
the people. Mayor Karnes said he thought we should have someone
on duty anytime the park is open, but it is a matter of money.
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Councilman at Large Rusty Casto said he made a motion twice
to put Jay Long over at the park where he should be. Mayor
Karnes said this was not the issue.
Councilman at Large Rusty
Casto said Jay could keep the restrooms clean, mow grass and pull
weeds. Mayor Karnes said we need someone at the park, the lake,
the pool and someone to do the planning, and a person to
supervise and this is Jay Long's job.
City Recorder Doris G. Carrier said she feels outraged that
we might lose our elementary schools and also our high school in
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the year 2000, and what we need to do is go to those meetings.
She said there is power in numbers and would like to be notified
of the meeting dates.

I

Councilman at Large David Casebolt asked if a committee
made up of community and council members would investigate the
best way to notify everyone. Ms Priddy said this would be a good
idea, and we would have a strong working group. Also, people
would know who to go to for information and this group should
have contact with Greg Kees as he is the spokesperson for this
attendance area.
Harry Markham said he thought a committee should be forming
and some behind the scene efforts should be going on to come out
fighting if needed as a uniform body.
Councilman at Large David Casebolt moved the Mayor appoint a
committee to represent us in a unified way to have an appropriate
number with at least two m e m b e r s of Council. The motion was
seconded.
Councilman at Large David Casebolt asked if two weeks
would be enough time to form a committee, and Ms Priddy said it
would be. A vote was taken and it was unanimous.
Anthony Kinser, President of the Nitro/Cross Lanes Jaycees
said they have a Jayteens Chapter involved with them which is a
force of about 35 to 40 teenage kids representative of the junior
high in the Nitro area. He was sure they have parents involved
with this issue, and he said he would speak with the children, if
a committee is formed, to see if they might want to work on the
committee also.

I

AGENDA ITEM NO. 4 - ORD. 91-5 ORD. AMENDING & REENACTING
ORD. ESTABLISHING RATES & CHARGES FOR SERVICES RENDERED BY THE
SANITARY BOARD (2ND READING): - Mayor Karnes said this was the
second reading of Ordinance 91-5 pertaining to the Public Hearing
held prior to the Council Meeting. Councilman at Large David
Casebolt moved the Mayor read the title only. The motion was
seconded. A vote was taken and it was unanimous. Mayor Karnes
read the title and Councilman at Large David Casebolt moved the
ordinance be adopted. The motion was seconded. A vote was taken
and it was unanimous.
ORDINANCE 91-5 ATTACHED.
AGENDA ITEM NO. 5 - BIDS -- GARBAGE/TRASH PICKUP; - Mayor
Karnes yielded this agenda item to the City Recorder Doris G.
Carrier. Mrs. Carrier said she received two sealed bids and Mrs.
Smith from General Refuse was present to answer questions.
The
sealed bids were opened by the City Recorder. The first bid
opened had a sample of a clear trash bag with it, and Councilman
at Large Rusty Casto said the residents complained when we
furnished clear bags one year.
She read the bid as follows:
"Option 1 - General Refuse Service will provide garbage removal
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on a bag rate charge. She said those customer having very little
garbage would pay smaller rates. The bag rate would be $1.25 per
bag, picked up at the curb side. The bags would be purchased
prior to pickup either at a designated location or by phone and
mail order. These bags are 30 gallon and shall not weight more
than 50 pounds when placed on the curbside. The bags should be
used to hold trash which comes from a household trash compactor.
Option 2 - General Refuse Service will provide garbage removal
and recycling service with a basic rate of $4.00 per household
billed monthly, and an additional charge of $1.25 per bag picked
up at the curbside. The rules as set forth in Option 1 will
apply to this section. A recycling container will be issued on a
consignment basis to each household to collect recyclables in and
for placement at the curb. The volume of bags placed at the curb
side each week for disposal should be less with the recycling
effort. Option 3 - General Refuse Service will provide garbage
removal service for a monthly household rate of $8.50 per
household. General Refuse Service will provide 100 bags to each
household per year. The bags may be picked up on a designated
group of days after the first billing has been completed. This
will provide the household with a receipt to furnish for
verification that they are one of the 2,800 household eligible
for the 100 furnished bags. If option 2 is selected, General
Refuse Service would request a 90 day start-up time in order to
purchase the bins." City Recorder Doris G. Carrier asked Mrs.
Smith for further explanation.
Mrs. Smith said that Option 2,
with the recycling would mean a monthly billed rate to each
customer of $4.00, and the billed rate would be their base rate
to pay for the recycling program. Then each customer would, in a
recycling bin, place those recyclable items and there would be at
least three in the program. Then for the remainder of their
garbage, they would place in garbage bags at the curbside, which
they would purchase at $1.25 per bag prior to taking it to the
curbside.
She said General Refuse Service would take grass
clippings and those type things on a weekly basis. However, any
other items such as old stoves, etc. the citizen would need to
call and make arrangements prior to the pickup. She said the
rate for pickup of old appliances, etc. would be fair.
Mrs.
Smith said they would operate 3 or 4 trucks in the City, and they
would only be in the City 1 day. Mayor Karnes said a decision
could not be reached this evening and this matter should be
placed in a Committee. Mrs. Carrier said they had a lot more
information, such as they pick up on all holidays except
Christmas, and they won't accept tires.
Mrs. Smith said if the Public Service passed a landfill
increase, they would pass it onto the residents.
Mayor Karnes
said Sycamore, Cummings and Kanawha West are slated for closure
in November. Unless the DNR backup, there will be a landfill
increase. Mrs. Smith said there will only be 14 landfills in
the state after November, 1991.
She said everybody will go up
whether they haul for the City or they continue to haul it.
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City Recorder Doris G. Carrier said Bid #2 is from L & S
Sanitation, but was told it was from the same company. Mrs.
Smith said it was not exactly the same company.
It is two
separate companies that have been issued certificates through the
Public Service Commission. One is located in Lincoln County and
the other is located in Putnam. She said she did both bids for
the people, and they use the landfill in Putnam County. Mrs.
Carrier opened the bid from L & S Sanitation which was as
follows:
"$8.63 per month, and they will bill the residents.
They will not take tires.
They will pickup on holidays .except
Christmas.
They will supply helping h a n d s for disabled
individuals. All rubbish, besides normal household trash, will
be picked up on a designated day, example, the first Friday of
each month. Business rates are negotiable. L & S will provide
100 bags to each household per year." Councilman at Large Rusty
Casto questioned if the citizens would continue paying the $8.50
per month charge, and Mr. Allison responded they would not.
Discussion followed.
Councilman at Large David Casebolt moved this matter be put
into a Committee. The motion was seconded. A vote was taken and
it passed with Councilman at Large Rusty Casto abstaining.
C o m m i t t e e m e m b e r s are: Councilman Atkins - Chairman, Mayor
Karnes, Recorder Doris G. Carrier and Councilman at Large Walker.
AGENDA ITEM NO. 6 - STREET ASSESSMENT REPAIRS REPORT: Mayor Karnes said this item is in reference to Councilman at
Large David Casebolt's inquiry, and yielded the floor to the City
Attorney Phillip D. Gaujot.
Mr. Gaujot said if the City proceed
with property assessements in improving streets and/or sewers,
the property owners that abutt the street pay for the repairs.
The initiation of this process could be done by either getting
the majority of the property owners, abutting the street wishing
to be improved, filing a petition with the City or without a
petition, Council can initiate the process by an ordinance or
resolution passed by three-quarters of Council. He said the City
could take the obligation on and pay for the improvements and
assess the property owners, and the property owners will pay on
that on an annual basis not less than 5 years, nor more than 10
years unless the assessment is $2.00 per foot. In this case, it
would be less than 5 years.
He said if the City didn't elect to
pay out of its funds, it could be done by certificates or by
bond. The property owners are to pay each year and there is a
lien placed on their property and recorded in the Office of the
Clerk of the County Commission of Kanawha County. The charge
would be depending on the size of the property. Mr. Gaujot said
he prepared a memo to Councilman at Large David Casebolt as he
was the person requesting the information.
Mayor Karnes informed that Wednesday, June 19, they were
going to pave 13th and 14th Street, but not by assessment.
AGENDA ITEM NO. 7 - A B A N D O N M E N T PORTION OF GUM STREET; Mayor Karnes said some time ago, we were asked to abandon a
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portion of Gum Street which runs from Kanawha Avenue to the
river. The adjoining property owners have ask the City to abandon
that property and they would share ownership. Councilman at
Large David Casebolt moved the necessary ordinance be prepared to
abandon this portion of Gum St. The motion was seconded. A vote
was taken and it was unanimous.
Councilman at Large Rusty Casto moved permission be granted
for the Little League parade Saturday, June 29, 1991 at 10:00
a.m. The motion was seconded. A vote was taken and it was
unanimous .
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AGENDA ITEM NO. 8 - LIBRARY DEFICIT; - Mayor Karnes yielded
this agenda item to Councilman at Large Rusty Casto who asked for
this item to be placed on the agenda. Councilman at Large Rusty
Casto said he was told about a year ago that when the addition to
the Library was finished, their bills exceeded their revenues by
$13,000.
He said they have had fund raising and received
donations which bring their deficit down to $7,300. He said he
assumes this amount is owed to the Kanawha County Library Board.
Mayor Karnes said that some time back, the Civic Benefits
Association offered to help with this, but there was not an
amount named. However, they are on strike at Monsanto and the
Plant Manager is the President of the Civic Benefits Assn. Mayor
Karnes said he knew they were going to help, but he didn't know
to what extent. Mr. John Santrock said after July 15, they would
be submitting a yearly report to Council.
Mayor Karnes said he
will try to get a commitment in the form of a number from the CBA.
AGENDA ITEM NO. 9 - FIRE DEPARTMENT (CHIEF HARDMAN) : - Mayor
Karnes yielded this agenda item to Chief Steve Hardman. Chief
Hardman asked if Council would reconsider their actions taken at
the last Council Meeting concerning reducing the wages of the
call out men and put this into the Committee for their study.
Councilman at Large David Casebolt said that from January to
March, $6,900 was paid in call out fee. Councilwoman Betty Jo
Boggess moved this item be put into a Committee and come back to
Council with their recommendations. The motion was seconded. A
vote was taken and it was unanimous.
There being no further business, the meeting was adjourned
at 9:18 p.m.
DON KARNES, MAYOR
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'ORDINANCE 91-5
ORDINANCE AMENDING AND REENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
WHEREAS,

the City of Nitro, West Virginia, owns

operates a certain wastewater
in and around

collection and

I

and

treatment system

the City of NjLtro, Kanawha and Putnam counties.

West Virginia; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested
Ordinance

the

Council

providing

the use of and
in

order

the

City

for changes

of

Nitro

to

enact

an

in the rates and charges for

services rendered by the sanitary sewer system

provide

reasonable

of

funds

expense

maintenance of

of

for

the

payment

operation,

of

repair.

the

proper

and

replacement

and

the system and the payment of the sums raquired

I

for debt service for which the system is responsible.
NOW

THEREFORE

BE

IT

ORDAINED

AND

ENACTED

BY

THE

COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:
1.

From

Ordinance, the
for

the

use

and

after

the

effective

date

of

this

following rates and charges shall be in effect

of

and

services

rendered

by

the

sanitary sewer

system of the City of Nitro:
SEWER SERVICE CHARGE
First
2,000 gallons
Next
3,000 gallons
Next
25,000 gallons
Next
70,000 gallons
Next
100,000 gallons
All Over 200,000 gallons
Minimum Rate:

used
used
used
used
used
used

pet
per
per
per
per
per

month
month
month
month
month
month

$3.47
$2.92
$2.26
$2.04
$1.60
$1.21

per
per
per
per
per
per

1.000
1.000
1,000
1.000
1,000
1,000

gallons
gallons
gallons
gallons
gallons
gallons_>

No bill will be rendered for less than $8.42
per month.

I

Residential Flat Rate:

I

Each

unmetered

residential

shall be charged
per month

Service Connection inspection Fee:
Serx'ice Connection (Tap) Fee:

customer

a flat rate of $11.24

$ 25.00
$400.00

Delayed Payment Penalty: The above schedule is net. On all
accounts not paid in full within twenty (20) days, ten percent
(10%) vill be added to the net amount thereof. This delayed
payment penalty is not interest and is only to be collected
once for each bill where appropriate.
Security Deposit: A minimum cash deposit of $50.00 shall be
required from each new customer or from any customer whose
account has been delinquent within the last year to secure
payment of bills. Payment of a deposit shall not prevent a
customer's water service from being terminated for non-payment
of the sewer bill. Interest at the rate of a minimum of 4t per
annum vill be paid on each deposit in cash or by crediting the
customer's account. Deposits will be retained for one year or
until the customer establishes a satisfactory credit standing
with the City.
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Disconnect Fee:

$20.00

Reconnect Fee:

$20.00

The above disconnect and reconnect fees are applicable
when a customers' water service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.
2.

The above rates and charges

shall be applicable

for any owner, tenant or occupany of each and
parcel

of

land or

building situated

every lot or

within or outside

the

corporate limits of the City of Nitro and having any connection
with the City's sanitary sewage system.
3.

This Ordinance shall take effect forty-five

from its passage.
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days

Passed on first reading

June 4, 1991.

Public hearing held

June 10, 1991.

Enacted on second reading

June 18, 1991.

Effective

August 2, 1991.

date

I

Mayor
Attest:

City Recorder

I

I

I

CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 2, 1991
Mayor Karnes declared a quorum and called the Council
Meeting to order in Council Chambers at 7:35 p.m. Present were
City Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF JUNE 18, 1991 COUNCIL
MEETING MINTUES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of June 18, 1991 be approved. The motion was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - PUBLIC HEARING MINUTES 6-18-91; Councilman at Large Rusty Casto moved for the approval of the
minutes of June 18, 1991.
The motion was seconded. Councilman
at Large Olaf Walker said he was absent for the public hearing
and asked if there were any questions with regard to what we
might do to put on a similar deposit requirement to protect our
municipal fee, and Mr. Gaujot said he would look into this. A
vote was taken and it was unanimous.
PUBLIC HEARING MINUTES ATTACHED.
AGENDA ITEM NO. 3 - CARRIAGE WAY - ROD JENKINS; - Mayor
Karnes said he had a petition from residents of Carriage Way with
104 signatures. Mayor Karnes yielded this agenda item to Mr. Rod
Jenkins. Mr, Jenkins asked Council to take the petition into
consideration and take over the streets as they are. Mr. Jenkins
said they were annexed into the City in 1983 or 84, but the
streets were not included in the annexation. Councilman at Large
Rusty Casto said the residents requested the streets be held by
the property owners. Mr. Jenkins said some of the residents did
and some didn't, but the majority landholder there at that time
was the developer. Mayor Karnes said we didn't have all the
information at this time to make a decision on this, and asked
the City Attorney the procedure to cause this to happen, and then
Council could meet with some of the people from Carriage Way, if
they desired, and make the decision on this petition.
Mr.
Gaujot said this could be done by a notice and Public Hearing to
hear any objections that may come up as a result of the petition
by freeholders that are adjacent to the rights-of-way and to have
use of the rights-of-way.
Mr. Gaujot said one other
consideration was the cost to the City of maintaining the
streets. He said prior Council considered the cost factor in
maintaining these streets. Mayor Karnes said if we hold a public

hearing, there may be input that we need to hear. He said he
feels that when something is annexed, you take the good, the bad
and anything in between. Councilman at Large Olaf Walker said he
thinks we should have either a professional person or Gene
Williams to evaluate the condition of the streets now. He said
the City is not in a position to take over these streets, and go
out there next year and resurface or repave them. Councilman
Robert Young said he feels the streets should be a part of the
City. Councilman at Large David Casebolt moved we hold a Public
Hearing prior to the first Council Meeting in August at 6:30 p.m.
to evaluate the dedication of the streets of Carriage Way. • The
motion was seconded. Mr. Gaujot suggested the City obtain some
type of Attorney's certificate that the petitioners have the
authority to dedicate the streets. He said as he recalls, there
was an issue of ownership of those streets, and asked that the
motion be amended to have the freeholders get a legal opinion to
present to Council, which Councilman at Large David Casebolt
included in his motion as did Councilman Jim Hutchinson who
seconded the motion. Mr. Gaujot said it would probably be better
if they had the lawyer send the letter and also be present at a
meeting. A vote was taken and it was unanimous.
Councilman at Large Rusty Casto asked permission to
introduce Joel Graves to City Council. Councilman Casto said we
have some young people present who have accomplished great things
and said he was pleased to say they were all from Nitro. He
introduced Joel Graves and asked him to introduce the young
people. Mr. Graves said on June 22, they held an All American
Soapbox Derby for the State of WV. He announced that out of the
33 racers, there were 3 first and second place winners from
Nitro. A big round of applause was given each of them.
Mr.
Graves said they would be competing in Akron on August 10, for
the world championship.
It will be on Channel 33 and ESPN.
Congratulations, good luck and best wishes were extended to all
participants.
AGENDA ITEM NO. 4 - FIRE HYDRANTS; - Mayor Karnes yielded
this agenda item to Councilman at Large Olaf Walker. Councilman
Walker furnished Council a copy of the memo to Mayor Karnes and
also an agreement of bill of sale prepared by the water company.
He said we will need to adopt a motion to approve the sale and
authorize the Mayor to sign two copies of the agreement and
forward to the water company. They will mail one back for our
files. The City has been paying $437 annually for a fire hydrant
on Jamestown Road, when we could have been paying $130 and will
be put under the service maintenance contract with the water
company.
Councilman at Large Olaf Walker moved the sale be
approved. The motion was seconded. A vote was taken and it was
unanimous. Councilman at Large Olaf Walker moved the Mayor be
authorized to consummate the agreement with the water company.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved Agenda Item 7 be
addressed prior to Agenda Item 5. No objections received.
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AGENDA ITEM NO. 7 - POLICE COMMITTEE REPORT; - Mayor Karnes
yielded this agenda item to the Chairman of the Police & Fire
Committee, Councilman Jim Hutchinson.
Councilman Hutchinson
said the Committee met with three officers prior to Council
Meeting. It was suggested that the car assigned to the Mayor be
put in the Police Department and assign the blue car to him.
However, Councilman Hutchinson said Mayor Karnes did not choose
to do this as he would drive his own vehicle. Councilman Jim
Hutchinson asked if the Mayor would share his notes, taken at the
meeting, with Council. Mayor Karnes said there was some dispute
over vacations and holidays and how it was treated particularly
for dispatchers. The department would like to equip all cars the
same. They need two additional men. Mayor Karnes said we have
two ongoing drug programs for which two officers are assigned.
Also, another officer is assigned to the race track at Tri-State
Greyhound Park and they wanted to review this.
Councilman at Large Olaf Walker said about a year ago, the
City Recorder sent a letter to all department heads asking them
to furnish her a list of all moving vehicles they had with engine
number, title number, the license tag number, mileage, etc. He
suggested the Recorder ask for this information again this year.
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Councilman at Large Olaf Walker asked clarification of the
Committee Meeting Minutes held on June 6, regarding the
possiblity of funds being received of $100,000.
Chief Cochran
said he wasn't aware of this amount. Councilman George Atkins
said the police officers, Gary and the ones present, said we may
get as much as $100,000. Also, in the minutes it states there is
$7,000 in the bank after purchasing shot guns, typewriters and
the Fax Machine.
He asked whose bank account, who is the
custodian, who writes the checks and decides what is to be
purchased. Chief Cochran responded he was in charge. Councilman
at Large Walker said these items were on the Police Department's
"want list" at the time the budget was prepared, and said he
feels an equivalent amount should be taken from the Police
Department's budget. Chief Cochran disagreed. Mayor Karnes said
that once we get some costs and information on their requests,
then another meeting should be scheduled.
Councilman Hutchinson
said these meetings were very helpful and informative.
4 th of July Parade: - Councilman Jim Hutchinson moved
permission be granted for the parade on the 4th of July with the
cooperation of the Police Department. The motion was seconded.
A vote was taken and it was unanimous.
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AGENDA ITEM NO. 5 - ORD. 91-4 ORD. MUNICIPAL SERVICE (2ND
READING): - Mayor Karnes asked the City Attorney to advise of the
changes recommended. Mr. Gaujot said he was asked to change the
rate from $13.50 to $12.00 per month. Also, the ordinance read
at the first reading would expire after a year, and it was
suggested this time be deleted. The other change would be the
ordinance would become effective August 1, 1991. He said that

4QO
because of these types of changes, he considered them to be
substantial in nature and, therefore, recommended a motion would
be proper to kill the first reading of the ordinance as read and
introduce this ordinance tonight at this meeting.
Also, he
suggested another notice be given in the Charleston newspapers
for two successive weeks and a public hearing be held on July 23,
1991 at 6:30 p.m. prior to the next Council Meeting. This would
require a motion to move the next scheduled meeting from July 16
to July 23, 1991.
City Recorder Doris G. Carrier moved
Ordinance read at the first reading be killed and declared null
and void. The motion was seconded. A vote was taken and it was
unanimous.
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Councilman at Large Olaf Walker moved the new Ordinance be
changed to 91-5, and it was properly seconded. It was discovered
91-5 had already been used, therefore, there a friendly amendment
m a d e to use the next available number which was accepted by
Councilman Walker making the motion and Councilman Casebolt who
seconded the motion.
A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the Mayor read the
title only. The motion was seconded. A vote was taken and it
was unanimous.
After Mayor Karnes read the title of the
ordinance, Councilman at Large David Casebolt moved the ordinance
be adopted. The motion was seconded. A vote was taken and it
was unanimous.
Councilman at Large Olaf Walker said the Mayor,
Treasurer and the Committee met and determined they wouldn't need
to increase the municipal fee $5. Councilman Robert Young asked
if we would have funds to purchase garbage trucks, and Mayor
Karnes said they had alloted funds for one.
Mr. Gaujot said
there was another change in the ordinance as the one that was
killed earmarked the money for capitol improvements.
Mayor
Karnes said he talked with a company today that wanted to bid on
a garbage truck.
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Councilman at Large Rusty Casto moved we change the next
Council Meeting date from the 2nd to the 4th Tuesday in July at
7:30 p.m. The motion was seconded. Mr. Gaujot said this notice
should be published of the public hearing and an additional
notice changing the Council M e e t i n g date should also be
published. A vote was taken and it was unanimous.
AGENDA ITEM NO. 6 - TAG DAY - 7-27-91 FROM 10:00 A.M. TO
2:00 P.M. NITRO HIGH SCHOOL MAJORETTES; - Mayor Karnes yielded
this agenda item to Councilman George Atkins. A request was
received from Janet Martin to have Tag Day on July 27, 1991, to
raise money for the Nitro majorettes. Councilman at Large Rusty
Casto moved permission be granted with the stipulation they do
not stop traffic. The motion was seconded. A vote was taken and
it was unanimous.
AGENDA ITEM NO. 7 - PLANNING COMMISSION MEETING MINUTES MAY 2, 1991; - Councilman at Large Rusty Casto moved the Planning
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Commission Meeting Minutes of May 2, 1991 be made a part of the
City Council Meeting Minutes. The motion was seconded. A vote
was taken and it was unanimous. Mr. Gaujot said with regard to
any changes of zoning, closing or abandonment of streets, we
would need to give public notice.
PLANNING COMMISSION MEETING MINUTES OF MAY 2, 1991 ATTACHED.
AGENDA ITEM NO. 9 - PLANNING COMMISSION MEETING MINUTES; Councilman at Large David Casebolt moved the Planning Commission
Meeting Minutes of June 27, 1991 be made a part of these minutes.
The motion was seconded. A vote was taken and it was unanimous.
PLANNING COMMISSION MEETING MINUTES OF JUNE 27, 1991 ATTACHED.
There being no further business to be conducted, the meeting
was adjourned at 8:45 p.m.
DON KARNES, MAYOR

I
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DORIS G. CARRIER, RECORDER

PUBLIC HEARING
JUNE 18, 1991
The Public Hearing was called to order by Mayor Karnes in
Council Chambers at 7:30 p.m. Present were City Recorder Doris
G. Carrier, Councilman at Large Rusty Casto, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were the City Attorney Phillip D. Gaujot, City
Treasurer Ralph Allison, General Manager of the Sanitary Board
Connie Stepens and citizens who were present for the Council
Meeting. Absent was Councilman"- at Large Olaf Walker.

•
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Mayor Karnes said the public hearing was regarding an
ordinance which would give the Nitro Sanitary Board the ability
to charge a deposit on sanitary bills. The public hearings have
been advertised and the first reading of the ordinance was June
4, 1991.
Ms Stephens explained if the ordinance was passed, it would
allow the Sanitary Board to charge a deposit on new accounts.
She said it would help them take care of some of "the run off and
leave their bill" people. She said that any new customers that
have had their water terminated for non payment of sewer bills,
w o u l d be required to pay a d e p o s i t plus a r e c o n n e c t and
disconnect fee before they could have their water turned on. She
said this would apply to any person requiring new sewer service
or a person who have had their water terminated for non payment
of sewer bills and in order to get their water turned back on,
they must pay the $50.00 deposit.
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Mayor Karnes opened the floor to anyone wanting to address
this particular issue.
A lady said asked if this also pertained to property owners,
such as if someone would come in and buy a home.
She said the
electric company and places like that, would, not, charge a deposit
if a person is purchasing the home.
Ms Stephens said this would
apply to any new customer.
A gentleman asked if you are renting, and the renter goes
off and leaves a bill, would the new renters pay the deposit or
does the owner. Ms Stephens said this would be up to the owner,
but usually the tenant pays it. She said tenants move in and
then they move out leaving an unpaid bill that the owner has to
pick up. This should help the owners.
The lady asked if the property owners were also responsible,
and Ms Stephens said the property owners are responsible.
There being no further questions or comments, the meeting
was adjourned at 7:35 p.m.

DON KARNES, MAYOR
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ORDINANCE NO.

ADOPTED BY COUNCIL

91-1L

INTRODUCED.IN COUNCIL

JULY 2, 1991

AN ORDINANCE AMENDING, MODIFYING, AND
RE-ENACTING
ARTICLE 741, MUNICIPAL SERVICE FEES, OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA BY
INCREASING RATES, HOWEVER, PROVIDING A CREDIT FOR
THE LOW INCOME

WHEREAS, over the years the City of Nitro by and through its
council passed various ordinances relating to municipal fees and
more particularly the rates to be paid by residents
and
businesses; (for future references
the ordinances referred
to
above are as follows:)

I

ORDINANCE
ORDINANCE
ORDINANCE
ORDINANCE
ORDINANCE
ORDINANCE
and

97, Book 2, Page 52, passed May 11, 1959
136, Book 2, Page 178, passed January 1, 1965
163, Book 2, Page 308, passed March 1, 1971
Book 2, Page 323, passed March 1, 1971
79-4, Book 3, Page 47, passed July 17, 1979
85-4, Book 3, Page 269, passed April 16,1985;

WHEREAS, the City of Nitro by and through its council
codified the general and permanent Ordinances
of the City of
Nitro, West Virginia, by Qrdiaarvce,fcta.,90-10.;,
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

I

741.01 IMPOSITION; RATE.
(a) (1)
There is hereby levied and shall be collected a charge
against residential users of municipal services and
^business establishments which use municipal services
/"situate w i t h i n the
City for essential
municipal
/ services, including police protection, f i r e protection,
street lighting, street maintenance, street cleaning,
street improvements, ambulance service, recreation, and
garbage and r e f u s e c o l l e c t i o n ,
( e x c l u d i n g sewage and
sewage
disposal
and
other
essential
municipal
s e r v i c e s ) . The charge for such services shall be at
the rate of
Twelve Dollars
($12.00)
for
each
single-family
unit
residence,
.per
unit,
and

52
for each multiple-family dwelling or apartment house,
per each residential unit or apartment, whether or not
occupied, and for each business establishment.
(b)

The City Recorder shall be charged with the duty of
mailing a statement on a monthly basis to
each
"residence or business establishment to be charged with
the municipal fee hereby imposed for the fee due for
the preceding month, but failure to mail any' statement
for monthly charges-, shall not be grounds for avoiding
payment. A statement shall be mailed by the Recorder
at least as frequently as once each month and any such
statement may be consolidated by the Recorder with
statements^for other municipal fees or services due
from such person or business establishment.
If a
monthly statement is mailed by the Recorder it may be
mailed each month on a date selected by the Recorder
but the Recorder shall render the monthly billing to
such person or business establishment in a uniform
manner so that each monthly bill is mailed at intervals
of approximately thirty days.

(c)

Subject to such reasonable regulations as may be
promulgated by the City Recorder, the record owner of
the property upon which a single-family residence is
situate shall be presumed to be the user of municipal
service rendered for the benefit of such property and
the record owner shall be liable to the City for such
charges; the tenants or occupants of the residential
units of a multi-family dwelling or apartment house
shall be presumed to be the users of such municipal
services and shall be liable to the City for such
charges.
Persons doing business as partners in a
business establishment within the City shall be jointly
and severally liable for such charges.
However, in
the event that a residential unit of a multi-family
dwelling
or
apartment
house
is
temporarily
unoccupied,then and in that event the record owner of
the property upon which such multi-family dwelling or
apartment house is situate shall be presumed to be the
user of the residential services provided to each such
unoccupied unit and shall be liable to the City for
such charges. Subject to such reasonable regulations
as may be promulgated by the City Recorder, the record
owner of the property upon which such multi-family
dwelling
or apartment house is situate shall be
charged with the responsibility of collecting
in
advance, the charge imposed by this section from
tenants or occupants of
such dwelling units
or
apartments and properly remitting same to the City
Recorder and shall be liable to the City in the amount
of such charges, for failure to do so or for. failure to
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maintain adequate records from which such liability may
be ascertained.
(d)

When the aggregate gross income of all persons residing
in a single family residential unit maintained and
.occupied by a resident of the City during the preceding
calendar year of the City will be less than than Twelve
Thousand Five Hundred Dollars ($12,500.00), the rate to
such residential unit during such fiscal year shall be
reduced to Eight Dollars and Fifty Cents ($8.50) per
month, provided, that the resident who occupies such
domestic establishment makes an application for such
rate to the City Recorder and files therewith an
affidavit pertaining to the relevant facts.
The rate
and charge 'shall become effective retroactively to the
first day off the calendar quarter in which such
application is made and affidavit filed.
In the event any person making application for reduced
charges shall submit any false, erroneous or untrue
information
relative
to
the
eligibility
or
qualifications of the applicant for such
reduced
charges as set forth herein, any such person supplying
such false, erroneous or untrue information shall be
subject to a penalty equal to One Hundred Fifty Percent
(150%) of the prevailing rate then in effect.

(e)

The City Recorder is hereby authorized
to adopt such
rules and regulations as may be necessary for him to
determine, and he shall determine, the classification
of residences, multiple dwellings and other buildincrs
and premises for the application of the rates, fees ai. '
charges established by any schedule enacted by the City
Council pursuant to this section; and any person
feeling aggrieved by the application- of any such rule
or regulation of the City Recorder to any rate, fee or
charge sought to be collected from him by the City
Recorder shall have the burden of proof to show that
the City Recorder's rule or regulation is erroneous.

(f)

The City Council shall have the right to revise from
time to time the schedule of rates, fees, and charges
enacted herein to so adjust the rates, fees and charges
that costs will be distributed as equitably as possible
among all citizens of the city on the basis of benefit
received.
At no time, however, shall rates
be
continued which are disclosed to be producing less
revenue than is required to meet all obligations and
costs involved in rendering services to the public.

(g)

All accounts shall be considered delinquent if not paid
by the last day o-f each following month for which the

service is rendered.
All delinquent accounts
subject to stoppage of service without notice.
(h)

are

Each provision of this article shall be separable and
if any part thereof shall be adjudged invalid by a
-.court of competent jurisdiction, the remaining and
valid portion of this ordinance shall remain in full
force and effect.

(i)

All ordinances or parts of ordinances in conflict
this ordinance are hereby repealed.

(j)

This ordinance shall take effect as of August 1, 1991.
A public .hearing concerning such proposed schedule of
rates, fees" and other charges for the use of the
services is hereby called for all 6:30 o'clock p.m., on
the 23rd day of July, 1991, in Council Chambers, City
Hall, Nitro, West Virginia, for the purpose of hearing
all parties using or proposing to use such services and
all other parties interested in such schedule of rates,
fees and other charges, and that at said hearing on
said date all such parties may appear before this
Council and be heard and present any argument or
evidence for or against the enactment of said proposed
schedule of rates, fees and other charges.

with

The City Recorder is hereby authorized and directed to
publish this ordinance and an appropriate notice of .
said public hearing once each week for two successive
weeks in both Charleston newspapers.
First Reading

I
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July 2, 1991

Second Reading

Mayor
City Recorder
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PLANNING COMMISSION MINUTES, CITY OF NITRO
May 2, 1991
The Planning Commission of the City of Nitro, WV, m
met
May 2, 1991, 8:00 p.m. in the Council Chambers at
City Hall. The meeting was called to order by Margare
Hudson, Chairperson.
Other members present were: Dav
Miller, Chuck Boggs, Janet Martin and Dr. Guy Cassell.

The following items of business were considered:
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1.

Request by Linda Rae Markham Carte to rezone lot at
1236 Maine Avenue so a trailer could be placed on
the back of the lot. Presently the property is
zoned R-2. This request was denied by a unanimous
v ot e .

2.

Request
close a
between
Kanawha
request
Cassell

3.

Request by D a v i d R. and Connie L. Cash to abandon a
portion of a ten foot alley situate adjacent to
Block "J" of the East Crawford A d d i t i o n . The
Commission took no action on this request since a
map did not accompany the materials--a map is to be
secured and the request will then be placed on the
agenda for the next meeting of the Commission.

by Charley Jividen, Jr. and Berta Vance to
never used section of Gum Street that runs
their property from Kariawha Avenue to the
River. David Miller moved we "approve this
to close a portion of Gum Street." Dr. Guy
seconded. Motion carried.

Information supplied by Mr. Raynes of Hillside Drive
concerning the work of the Planning Commission from various
other cities in the Kanawha Valley was distributed to members
for their review and consideration.
The meeting was adjourned.

Hudson, Chairperson
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TO THE CITY COUNCIL OF THE CITY OF NITRO, WET VIRGINIA

IN RE:

THE PETITION OF DAVID R. CASH AND CONNIE L. CASH, HIS
WIFE, PRAYING THAT A PORTION OF THAT CERTAIN TEN (W)
FOOT ALLEY SITUATE BETWEEN BLOCK "J" OF EAST CRAWFORD
ADDITION TO THE CITY OF NITRO AND THE CON RAIL RAILROAD
RIGHT OF WAY SITUATE IN THE CITY OF NITRO, KANAWHA
COUNTY, WEST VIRGINIA, BE ABANDONED AND VACATED BY
ORDINANCE ENACTED BY THE CITY COUNCIL OF THE CITY OF
NITRO, WEST VIRGINIA.

The
support

petitioners,

of

their

David R. Cash and Connie

L. Cash, his

Petition to vacate and abandon a portion of

wife,

I
in

a ten (10)

foot alley situate adjacent to Block "J" of the East Crawford Addition to
the City of Nltro, Kanawha County, West Virginia, respectfully represent and
allege as follows.-1.
parcels

That
of

the petitioners

real

estate,

are the owners

along with

the

of

those certain

Improvements

appurtenances thereunto belonging, situate In the City
County, West Virginia, and being described

thereon

lots or
and the

of Nltro, Kanawha

as Lots Nos. 7, 8, 9, 1O, 11, 12,

13, 14, 15, 16 and 17 In Block "J" of East Crawford Addition as set

forth

and designated upon the map of said East Crawford Addition duly of record
In the Office

of

West Virginia,

and being part of

petitioners

by

the Clerk of

Charles

RusselI, Committee for
by Patty

Lewis

the County Commission of

I

Kanawha County,

the same real estate conveyed unto the

Alexander,

an Incompetent,

by

Patty

Lou

Charles Lewis Alexander, and Dorothy Ann Alexander,

Lou Bonner Russell, her lawful

December 7, 1989, and duly of

record

attorney-in-fact, by deed dated

in the aforesaid

Clerk's

Office

in

Deed Book 2238 at page 613.
2.
herein

That the aforesaid parcel of real estate owned by the petitioners

is contiguous

along the easterly

with and abuts a certain ten (1O) foot

boundary of

to the City of Nltro.

alley situate

said Block "J" of East Crawford Addition

The portion of said ten (1O) foot alley abutting the

real estate of the petitioners has at no time been open for public use and

I

has not been maintained or Improved In any manner by the City of Nltro or

I

any other person or entity.
3.

The portion of said ten (10) foot alley proposed to be abandoned

or vacated by the petitioners provides potential access to the
property
(a)
York

following

owners:
Consolidated Railroad Corporation (Conrall),

Central

Railroad,

the owner

of

the real

Successor

to New

estate situate along

the

easterly right of way of the ten (1O) foot alley proposed to be abandoned.
(b)

James Russell Golns and Betty Lee Coins, his wife, the owners of

Lots 5 and 6 In Block "J", East Crawford Addition, said real estate having
been conveyed unto James Russell Golns and Betty Lee Golns, his wife, by
Charles E. Austin and Velma Lee Austin, his wife, by deed dated February
I, 1973, and of record In the aforesaid

Clerk's Office

In Deed Book I68O

at page 299.

I

(c)

Robert E. Lewis and Pamela J. Mooney, the owners of

Lots I, 2,

3, and 4 of Block "J", East Crawford Addition, said real estate having been
conveyed

unto Robert

E. Lewis

and Pamela J.

Mooney

by Gall

Erlewlne,

record In the

aforesaid

special or peculiar

damage or

widower, by deed dated February 9, 1978, and of
Clerk's Office
4.

In Deed Book 1858 at page 180.

That no other party would suffer

Inconvenience not common to the others by the abandonment and vacation of
the portion of

said ten (tO) foot

alley abutting to and contiguous to the

real estate owned by the petitioners herein and other property owners of
parcels

situate in Block "J"

of

East Crawford

Addition

to the City

of

Nltro.
5.
authority

I

That

the City Council of

the City of Nitro

is vested with the

to vacate and abandon unused streets and alleys situate within

the municipal

limits of

the City of Nitro pursuant to West Virginia Code,

Chapter 8, Article 12, Section 5 (I).
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WHEREFORE, the petitioners pray that the Petition herein be presented
to the City Council of the City of Nltro for
all

Interested

parties

be notified

that

the time, date and place of

the

meetings to be conducted by the City Council of the City of Nltro for

the

purpose of consideration of
Council
vacating

of

the

City

of

and abandoning

of

consideration thereof;

I

the matters set forth herein; that the City

Nltro

enact

that portion

by proper
of

proceeding

a ten (10) foot

an "ordinance
alley located

between Spring Street and Owens Street situate adjacent to and contiguous
with Block "J" of the East Crawford Addition to the City of Nltro, Kanawha
County, West

Virginia,

and for

such other relief

as may be appropriate

under the circumstances.
DAVID R. CASH and CONNIE
L. CASH, his wife

By Counsel

Jeremial-i F. McCormick
CAHWELL, McCORMICK & PEYTON, L.C.
26Q2\Flrst Avenue
Nltro), West Virginia
25143

I

I

6
OF WEST

I

COUNTY

OF

VIRGINIA,
Z^rtsjj-J^

, TO-WIT:

DAVID R, CASH, the petitioner named in the foregoing Petition after
being first

duly sworn, deposes and says that the facts

contained therein are true, except Insofar

and allegations

as they are therein stated to

be upon Information and belief, and that as they are therein

stated to be

upon Information and belief, he believes them to be true.

DAVID R. CASH
Taken, subscribed and sworn to before me this

NJ

day of

1991.
My commission expires

-3-9-7 f
1 NOTARY PUBL

I

O*i

MOTAST
UMOA KAY WENCSLL
eOS^W MaeCorkte Av^
*T. ,-l.BAHa. W Tt. lot.-.
My Coenmkuoo Cipinw JWftJ?"

I

February,

P*
0
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STATE OF WEST VIRGINIA,
COUNTY OF

^ra^ta^O-Ac^ , TO-WIT:

CONNIE L. CASH, the petitioner named In the foregoing Petition after
being first

duly sworn, deposes and says that the facts and allegations

contained therein are true, except Insofar

I

as they are therein stated to

be upon Information and belief, and that as they are therein stated to be
upon Information and belief, she belfev&s them to £>e

CONNIE L. CASH
day of

Taken, subscribed and sworn to before me this

February,

1991.
My commission expires

NOTARY

PUBLIC

Z3U,
KCKA2Y KffiUC
UMOA JCAV WENOS1

I

eojKiis nfcoCcikto AV.. aw
ST. -IJt^Ma. W V». 301 n
My CacwnUoo Ecpirw S-»-«

I

I

PLANNING COMMISSION MINUTES, CITY OF NITRO
June 27, 1991
The Planning Commission of the City of Nitro, WV, met
Thursday, June 27, 1991, 7:30 p.m. in the Council Chambers of
City Hall. The meeting was called to order by Margaret
Hudson, Chairperson.
Other members present were:
Dr. Guy
Cassell, William Harris, Chuck Bog'gs and Janet Martin.
The following items of business were considered:
1.

Request by David R. and Connie L. Cash to abandon a
portion of a ten foot alley situate adjacent to
Block "J" of the East Crawford Addition. This item
was carried over from the May meeting. A map was
provided. A motion was duly made and seconded that
this request be approved. Motion carried.

2.

Request by residents of the 100 block of Kanawha
Avenue South and Blackwood Street who have property
bordering a never used (paper) alley running toward
the river from the railroad that said alley be
abandoned. Since Margaret Hudson was a signer of
the petition she stepped down from the Chairmanship
and Chuck Boggs conducted this portion of the
meeting. A motion was duly made and seconded that
this request be approved. Motion carried.

3.

Request from James A. Withrow that portions of Lot A
of the Carriage Way sub-division be changed from B-l
to R-l. This property is adjacent to Route 62 and
was changed from- R—1 to B-l in • 198.4 at the request
of Anthony Volpi of the Narberth Corporation.
The
feeling of the Commission seemed to be that (1)
perhaps residential usage was appropriate and (2)
perhaps the rezoning should encompass all of Lot A.
A motion was duly made and seconded that the request
as presented be rejected. Motion carried.

I

The Planning Commission on motion duly made, seconded
and approved by unanimous vote adopted the following Format
For Meetings.

I

The Planning Commission, City of Nitro, will meet
at 7:00 p.m. in City Hall on the second Thursday of
January, April, July and October, if there is
business to be conducted.
Special meetings as
deemed necessary by the chairperson or a majority
of the commission members may be called.
All requests for items to be placed on the agenda
with the proper documentation must be submitted to
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the chairperson at least two weeks prior to the
meeting date.
The meeting was adjourned.

I

M a r g a r e t mwison, C h a i r p e r s o n

I

I
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I

PETITION TO CLOSE AN ALLEY
We, property owners adjoining' an alley (attached map shows
the exact location and identifies each owner's property)
request that the City of Nitro abandon said alley. This
alley has, since it was laid-out in the early part of this
century--some fifty years before the Sattes area became a
part of Nitro, always been an unused or paper alley.
Property Owner

I

I

Date

I

CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 23, 1991
The Council Meeting was called to order by Mayor Don Karnes
in Council Chambers at 7:30 p.m. Present were Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker, Councilman at
Large David Casebolt, Councilman Robert Young, Councilwoman Betty
Jo Boggess, Councilman George Atkins and Councilman Jim
Hutchinson.
Also present were City Attorney Phillip D. Gaujot
and City Treasurer Ralph Allison.

I

AGENDA ITEM NO. 1 - APPROVAL OF JULY 2± 1991 COUNCIL MEETING
MINUTES; - Councilman George Atkins moved for the approval of the
July 2, 1991 Council Meeting Minutes. The motion was seconded.
Councilman Jim Hutchinson said he feels we should continue having
meetings with the Police and Fire D e p a r t m e n t personnel.
Councilman George Atkins asked if there needed to be a permit
issued for Tag Day on behalf of the Nitro High School Majorettes,
and Councilman at Large David Casebolt said they needed to have
one. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - RES. 91-10 z APPOINTING GUY CASSELL TO
THE KVRTA BOARD; - Mayor Karnes said this would be considered a
reappointment as Dr. Cassell has been on the KVRTA Board around
15 years. His term expired June 30, 1991.
Mayor Karnes read the
Resolution and Councilman at Large Olaf Walker moved the
resolution be adopted appointing Guy Cassell to the KVRTA Board.
The motion was seconded. A vote was taken and it was unanimous.
RESOLUTION 91-10

I

ATTACHED.

AGENDA ITEM NO. 3 - FIRE COMMITTEE REPORT; - Mayor Karnes
yielded this agenda item to Councilman Jim Hutchinson.
Councilman Hutchinson said at one of the past Council Meetings,
Council voted to cut the volunteer firefighter's pay in half. He
said they wouldn't come out to work for three dollars and
something an hour, and he didn't blame them.
Councilman
Hutchinson
moved we rescind the previous motion reducing the
volunteer firefigher's pay in half. The motion was seconded.
Councilman Atkins said since the motion was passed, they have
been coming out twice a month instead of every week for both
firemen and volunteers.
Councilman Hutchinson said when they
work overtime, their overtime pay isn't paid during this period,
and they were upset over this. Councilman Hutchinson said they
also wanted to upgrade two men to Sergeants, which would be an
increase of $1,200 each per year, and moved we get the test
papers and get rolling on this. Mayor Karnes said we needed to
act on the previous motion. A vote was taken to rescind the
action taken by Council reducing the volunteer firemen's pay, and
it was unanimous. Mayor Karnes said the Fire Department wanted
to create two captain's slots and to eliminate two sergeants
positions and one lieutenant position in order to have equal rank
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on each shift.
Councilman Jim Hutchinson restated his motion
and moved to remove the two sergeants and one lieutenant
positions and add two additional captain positions.
The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 4 - LIBRARY BOARD - FINANCIAL REPORT: Mayor Karnes yielded this agenda item to Councilman at Large Olaf
Walker who yielded to the Librarian, Sue Martin. Mrs. Martin
furnished members of Council a copy of the Financial Report, from
June 30, 1990 through June 30, 1991 which was given to her by Mr.
John Santrock, Treasurer of the Library Board.
She said the
total income for the year was $11,356.92 and with the balance
brought forward makes $11,605.09. A list of expenditures was
also furnished totalling $8,896.05 leaving a bank balance of
$2,709.04 from the income. She said she would meet with Fred
Ranson from the Kanawha Library next week to see what her final
budget deficit is. She said it would be less than $7,300.00.
Councilman at Large Olaf Walker said at one of the Council
Meetings, they were concerned about how we were going to get this
amount paid.
He said the City of Nitro will pay the $7,300.00,
but it will be paid over a year. Mrs. Martin said the City pays
the part-time person, and then the City billed Kanawha County and
it was reimbursed out of the Grant-in-Aid' Fund.
Now, the City
will not bill Kanawha County and they will keep that amount of
money and the City will absorb her salary.
Councilman at Large Rusty Casto said he was impressed with
the people we have at the library.

I

I

Councilman at Large Rusty Casto moved the report be made a
part of the minutes. The motion was seconded.
A vote was taken
and it was unanimous.
AGENDA ITEM NO. 5 - MAYOR'S CAR: - Mayor Karnes yielded this
agenda item to Councilman at Large David Casebolt.
Councilman
Casebolt moved the car the Mayor uses for official city business
and for personal use be given back to the Police Department for
their use only by July 28, 1991. The motion was seconded.
Councilman Casebolt said the reason being the police need the
vehicle and it is the best car. Councilman Robert Young
very much disagreed with Councilman Casebolt's motion.
Mayor
Karnes said it didn't matter to him whether or not he drove that
car, but said the facts are, now they have b e c o m e an
administrator
instead of a legislative body and questioned
Councils' authority.
Discussion followed. Councilman at Large
David Casebolt told the Mayor this is in no way, shape or form an
attempt to embarrass him, as they had discussed this in private
several times. He said each time the Mayor confirmed it was his
plan to give the car to the police department. Councilman at
Large Casebolt said the police needs the car more than the Mayor.
City Recorder Doris G. Carrier said the City cannot afford to
furnish the Mayor a car. Discussion continued.
City Treasurer
Ralph Allison mentioned Councilman Casebolt might want to include

I

I

I

in his motion the allocation of funds to bring the car up to
police standards and advise what department the funds should be
taken out of. Chief Cochran said it would cost around $1,000.
Councilman at Large Olaf Walker said we have general repairs to
cars in the budget and opposed any attempt to insert any new
money to upgrade any vehicle because we have money in there.
Also, he said we have money in there to buy some equipment
including a cruiser. Councilman at Large Casebolt said if they
would come back to Council with an itemized statement of the
cost, he would make the motion. City Treasurer Ralph Allison
said just as long as the Chief was aware the money would be
taken from his budget.
A vote was taken, it passed with
Councilman Robert Young opposing and Councilwoman Betty Jo
Boggess abstaining.
AGENDA ITEM NO. 6 - CAPITAL EQUIPMENT; - Mayor Karnes asked
Council to consider the purchasing of a used garbage truck from
the City of Dunbar. Mayor Karnes said Dunbar purchased two new
trucks, and have a good used one we can buy for $5,000 which is
better than any we have now. Mayor Karnes said he didn't want to
buy this in lieu of a new one, but in addition to a new one.
Councilman at Large Olaf Walker moved the Mayor proceed
expeditiously to acquire the quotations that is necessary to
inform Council of the new garbage collection truck by the last
meeting of next month.
The motion was seconded. A vote was
taken and it was unanimous. Councilman at Large Rusty Casto
moved we buy the used truck if the Mayor and Gene Williams
thought it was a good deal and we have the money. Councilman at
Large Olaf Walker made a friendly amendment to ask the Mayor to
contact Mr. Bush to evaluate the truck, and contingent on his
recommendation, the City purchase the truck. Councilman at Large
Rusty Casto accepted this as a friendly amendment. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 7 - EMPLOYEE HEALTH INS. BIDS; - Mayor
Karnes yielded this agenda item to the City Recorder.
City
Recorder Doris G. Carrier reported the Insurance Committee met
and opended the two sealed bids, one from Provident Indemnity and
the other from Central Benefits. After reviewing the bids, the
Committee decided to stay with Mountain State Blue Cross.

I

AGENDA ITEM NO. 8 - ORD. 91- MUNICIPAL SERVICE FEE (2ND
READING); - Councilman at Large David Casebolt moved the Mayor
suspend reading the ordinance in its entirety and read the title
only. The motion was seconded. A vote was taken and it was
unanimous. Mayor Karnes read the title, and Councilman at Large
Rusty Casto moved the ordinance be adopted. The motion was
seconded.
Councilman at Large Olaf Walker said he had an
amendment to make and would like to speak to his motion and
reserve the right to close the debate on the motion. Councilman
at Large Olaf Walker moved we reduce the increase of $3.50 to
$3.00 making the municipal fee for residential customer $11.50,
if passed and read a statement he prepared in support of this.
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The motion was seconded. Mayor Karnes said he agreed S5.00 was
too much, but didn't agree $3.50 was more than we needed because
of the need. He said once the need is filled if we don't need
it, then reduce it, but he wasn't in favor of it. Councilman at
Large Olaf Walker offered further argument on only charging a
$3.00 addition.
A vote was taken to reduce the increase from
$3.50 to $3.00, and City Recorder Doris G. Carrier, Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker and Councilman
George Atkins voting for the motion.
Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess
and Councilman Jim Hutchinson opposed and Mayor Karnes voted
opposing breaking the tie.
Councilman at Large David Casebolt
moved we approve Ordinance 91-6 as amended. The motion was
seconded by Councilman Walker.
A vote was taken and it was
unanimous.

I

ORDINANCE 91-6 ATTACHED.
AGENDA ITEM NO. 9 - 1991-92 BUDGET; - City Treasurer Ralph
Allison suggested we do not act on the budget until we decide
what to do with the $5,000 truck and then he could make the
amendment to the budget once. This was agreed upon.
Councilman at Large Olaf Walker offered some suggestions he
wanted Council to think about.
Councilman at Large Rusty Casto
asked a copy of these suggestions be given to members of Council.
Councilman at Large Rusty Casto mentioned we might want to
sell the swimming pool to a semi-private agency, similar to how
Cross Lanes has it.

I

Councilman at Large David Casebolt asked Mayor Karnes if he
needed any help to appoint the School Committee.
Mayor Karnes
said he was one short on his appointments. He asked Councilman
at Large Casebolt if he would chair the Committee and said the
City Recorder Doris G. Carrier has an interest in it. Mayor
Karnes said he wanted on the Committee and had a couple of names
of citizens he would like to appoint to serve on the Committee.
He said they may suggest other names.
Janis Priddy said a consolidation meeting had been scheduled
August 5, from 6:30
- 8:30 p.m. at Andrew Jackson Jr. High.
She said it is not a public hearing, but a meeting for school
representatives. However, the public is invited to view the
proposal, and then there will be a comment sheet made available
for the public to write how they feel.
She encouraged citizens
of Nitro to go out during August 5, through August 9, to express
their support.
Ben Phillips asked for a few minutes of Councils' time. He
said one of the areas of Nitro that has been grossly overlooked
as far as a resource is recreation.
He said it wasn't free and
if recreation is managed properly they would realize an income
from it.

I
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Mr. Phillips said the issue he wanted to mention briefly is
parking tickets being issued to people in the park. He said they
were legitimate and he wasn't arguing this point. His only
argument is the number of tickets issued were 99% to cars parked
on the softball end of the recreation area.
While at the same
time, vehicles were parked on the other end and police never went
to that area. He said if they were willing to let people park on
one end, let them park on the entire park or stop, which is
probably the best suggestion, parking at all.
He said parking
has been handled grossly unfair.
The Librarian Sue Martin said parking around the library has
gotten out of hand. She said people playing ball use their
parking lot and people can't get into the library. She said last
Thursday evening one side was blocked by vehicles where people
couldn't drive around that way to get into the library. She said
they paid to have the gravel put in there, and it concerned her
that people couldn't get in that way to the library.
Mayor
Karnes said we might be able to have the Public Works Department
make a sign designating for library parking only.

I

There was also a discussion regarding the 18 wheelers parked
on the parking lot. For safety reasons, it was mentioned a sign
be made stating no overnight parking.
There being no further business, City Recorder Doris G.
Carrier moved the meeting be adjourned at 9:20 p.m.. The motion
was seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I
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DON KARNES
MAYOR

RESOLUTION

91-10
A RESOLUTION BY THE COUNCIL OF THE CITY OF NITRO
APPOINTING GUY R. CASSELL THE REPRESENTATIVE FROM
THE CITY OF NITRO TO THE KVRTA BOARD

WHEREAS, since the appointment of Guy R. Cassell to the
Kanawha Valley Regional Transportation Authority (KVRTA) nearly
15 years ago, Mr. Cassell has very faithfully served the City of
Nitro and the Board by his regular attendance and by taking the
lead ...role in many committees appointed to handle the affairs of
the Authority; and
WHEREAS, Guy Cassell was named to the Board's Executive
Committee shortly after his term began, and was unanimously
elected President of the Board in August, 1987 by his fellow
Board Members; and
WHEREAS, Mr. Cassell1s selection to become only the third
Board President since the Authority was created reflects the
confidence and esteem with which his fellow Board members view
him;

I

NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of Nitro does hereby go on record as appointing Guy R. Cassell
representative from the City of Nitro to the KVRTA Board.
Passed this 23rd day of July, 1991.
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
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NITRO, WEST VIRGINIA 25143

0
<J
Nitro Public Library

I

July 15, 1991
1990-1991

Income;
7-17 Bal. Brought Forward
Wonans 'Club D o n a t i o n s

2,500.00

Pool Project

383.00

(Norandex)

51.50

State of W . V a . -NLCA
Donations

I

-'3,275.00

(Industry, Business,
Individual)
1,818.00

Miscellaneaus (Pax,Sale of
books)

Total income

5U5.U7

$11,356.92

Total inco-ne

11,356.92

$ 11,605.09

Disbursements

8,896.05

Balance in bank, 7-3-91

Bills o u t s t a n d i n g - Kanawha County L i b r a r y

I

for

2Li8.17

$ 2,783.95

Greater Kan. V 3 n e y Grant

Refund

$

Capital bills paid ( Estimated by

Fred H a n s o n )

$

7,300.00

$

2,709.0/4

E x p e n d i t u r e s 1990-91
Check No.
186
18?
188
189
190
191
192
193
19U
195
196
197r
,198
199
200
20C-A
200-E
200-*^
201
202

7_i7_9Q)S-rvice C h a r g e , Bal. u n d e r $60.00
$
5-00
8-2U
A . T . T . (Psx A u p . Bill)
.
U.88
9-18
Central Glass
SU.OO
9-23
ITorande*
170.78
9-26
U.S. Post O f f i c e - stanros
50.00
8-20
Service ctiarge at bank
5.00
9-28
Sue Martin (Expenses s t a t e m t g . )
•
8U.10
10-22
U.S. Postoffice (Mailing permit)
120.00
10-22
A v i s Rubber Stamp post
20.20
10-31
Andrews Flooring"
15.95
H-9
Kryzak Ai r Conditioning (repair)
3U1.12
H-9
Avis Rubber (Cancelled-see 191)
00.00
11-36
Sue Martin (miscellaneous purchase)
UO.OO
12-10
U . S . P o s t o f f i c e (stamps - Mary)
136.BO
12-10
33.US
1-17-91 K a n . County Library
3,115.00
3-U
Tickets TU) "for"Library &trmer
^.OO
3-U
K a n . County Library
U,000.00
3-22
Service Office Supply
253.00
3-25
Kan. County L i b r a r y ( M a g a z i n e s )
U2.10
U-15
U.S. Post O f f i c e (Stamps)
198.00
6-7
U . S . P o s t o f f i c e (319)
52.6U
6-7
Pool Charge (Pool used for benefit of
60.00
library)

Total Expenditures

$8,896.05
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ORDINANCE NO. 91-6

INTRODUCED IN COUNCIL

ADOPTED BY COUNCIL 7/23/91

JULY 2, 1991

AN ORDINANCE AMENDING, MODIFYING, AND
RE-ENACTING
ARTICLE 741, MUNICIPAL SERVICE FEES, OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA BY
INCREASING RATES, HOWEVER, PROVIDING A CREDIT FOR
THE LOW INCOME

WHEREAS, over the years the City of Nitro by and through its
council passed various ordinances relating to municipal fees and
more particularly the rates to be paid by residents; (for future
references the ordinances referred to above are as follows:)

I

ORDINANCE 97, Book 2, Page 52, passed May 11, 1959

ORDINANCE 136, Book 2, Page 178, passed January 1, 1965
ORDINANCE 163, Book 2, Page 308, passed March 1, 1971
ORDINANCE
, Book 2, Page 323, passed March 1, 1971
ORDINANCE 79-4, Book 3, Page 47, passed July 17, 1979
ORDINANCE 85-4, Book 3, Page 269, passed April 16,1985;
and

WHEREAS, the City of Nitro by and through its council
codified the general and permanent Ordinances of the City of
Nitro, West Virginia, by Ordinance No. 90-10;
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
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741.01 IMPOSITION; RATE.
(a) (1)
There is hereby levied and shall be collected a charge
against residential users of municipal services situate
within the City for essential municipal
services,
including police protection, fire protection, street
lighting, street maintenance, street cleaning, street
improvements, ambulance
service,
recreation,
and
garbage and refuse collection, (excluding sewage and
sewage
disposal
and
other
essential
municipal
services). The charge for such services shall be at
the rate of
Twelve Dollars
($12.00)
for
each
single-family
unit
residence,
per
unit,
and

for each multiple-family dwelling or apartment house,
per each residential unit or apartment, whether or not
occupied.
(b)

The City Recorder shall be charged with the duty of
mailing a statement on a monthly basis to each
residence to be charged with the municipal fee hereby
imposed for the fee due for the preceding month, but
failure to mail any statement for monthly charges shall
not be grounds for avoiding payment.
A statement
shall be mailed by the Recorder at least as frequently
as once each month and any such statement may be
consolidated by the Recorder with statements for other
municipal fees or services due from such person.
If a monthly statement is mailed by the Recorder it may
be mailed each month on a date selected by the Recorder
but the Recorder shall render the monthly billing to
such person in a uniform manner so that each monthly
bill is mailed at intervals of approximately thirty
days.

(c)

' Subject to such reasonable regulations as may be
promulgated by the City Recorder, the record owner of
the property upon which a single-family residence is
situate shall be presumed to be the user of municipal
service rendered for the benefit of such property and
the record owner shall be liable to the City for such
charges; the tenants or occupants of the residential
units of a multi-family dwelling or apartment house
shall be presumed to be the users of such municipal
services and shall be liable to the City for such
charges.
However, in the event that a residential
unit of a multi-family dwelling or apartment house is
temporarily unoccupied, then and in that event the
record owner
of the property upon which
such
multi-family dwelling or apartment house is situate
shall be presumed . to be the user of the residential
services provided to each such unoccupied unit and
shall be liable to the City for such charges.
Subject
to such reasonable regulations as may be promulgated by
the City Recorder, the record owner of the property
upon which such multi-family dwelling
or apartment
house is situate
shall be
charged
with
the
responsibility of collecting in advance, the charge
imposed by this section from tenants or occupants of
such dwelling
units or apartments and
properly
remitting same to the City Recorder and shall be liable
to the City in the amount of such charges for failure
to do so or for failure to maintain adequate records
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from which such liability may be ascertained.
(d)

When the aggregate gross income of all persons residing
in a single family residential unit maintained and
occupied by a resident of the City during the preceding
calendar year of the City will be less than than Twelve
Thousand Five Hundred Dollars ($12,500.00), the rate to
such residential unit during such fiscal year shall be
reduced to Eight Dollars and Fifty Cents ($8.50) per
month, provided, that the resident who occupies such
domestic establishment makes an application for such
rate to the City Recorder and files therewith an
affidavit pertaining to the relevant facts.
The rate
and charge shall become effective retroactively to the
first day of the calendar quarter in which such
application is made and affidavit filed.
In the event any person making application for reduced
charges shall submit any false, erroneous or untrue
information
relative
to
the
eligibility
or
qualifications of the applicant for such
reduced
charges as set forth herein, any such person supplying
such false, erroneous or untrue information shall be
subject to a penalty equal to One Hundred Fifty Percent
(150%) of the prevailing rate then in effect.

(e)

The City Recorder is hereby authorized to adopt such
rules and regulations as may be necessary for him to
determine, and he shall determine, the classification
of residences, multiple dwellings and other buildings
and premises for the application of the rates, fees and
charges established by any schedule enacted by the City
Council pursuant to this section; and any person
feeling aggrieved by the application of any such rule
or regulation of the City Recorder to any rate, fee or
charge sought to be collected from him by the City
Recorder shall have the burden of proof to show that
the City Recorder's rule or regulation is erroneous.

(f)

The City Council shall have the right to revise from
time to time the schedule of rates, fees, and charges
enacted herein to so adjust the rates, fees and charges
that costs will be distributed as equitably as possible
among all citizens of the city on the basis of benefit
received.
At no time, however, shall rates
be
continued which are disclosed to be producing less
revenue than is required to meet all obligations and
costs involved in rendering services to the public.

(g)

All accounts shall be considered delinquent if not paid
by the last day of each following month for which the

:6
service is rendered.
All delinquent accounts
subject to stoppage of service without notice.

are
•

(h)

Each provision of this article shall be separable and •
if any part thereof shall be adjudged invalid by a
court of competent jurisdiction, the remaining and
valid portion of this ordinance shall remain in full
force and effect.

(i)

All ordinances or parts of ordinances in conflict
this ordinance are hereby repealed.

(j)

This ordinance shall take effect as of August I/ 1991.
A public hearing concerning such proposed schedule of
rates, fees and other charges for the use of the
services is hereby called for all 6:30 o'clock p.m., on
the 23rd day of July, 1991, in Council Chambers, City
Hall, Nitro, West Virginia, for the purpose of hearing
all parties using or proposing to use such services and
all other parties interested in such schedule of rates,
fees and other charges, and that at said hearing on
said date all such parties may appear before this
Council and be heard and present any argument or
evidence for or against the enactment of said proposed
schedule of rates, fees and other charges.

with

The City Recorder is hereby authorized and directed to
publish this ordinance and an appropriate notice of
said public hearing once each week for two successive
weeks in both Charleston newspapers.
First Reading

July 2, 1991

Second Reading

July 23, 1991

I

Mayor

City Recorder
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CITY OF NITRO
COUNCIL MEETING MINUTES
AUGUST 6, 1991
M a y o r Karnes w e l c o m e d everyone, and called the regularly
s c h e d u l e d m e e t i n g to o r d e r at 7:30 p.m. in C o u n c i l C h a m b e r s .
Present were City R e c o r d e r Doris G. Carrier, Councilman at Large
Olaf W a l k e r , C o u n c i l m a n a t L a r g e D a v i d C a s e b o l t , C o u n c i l m a n
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
A t k i n s a n d C o u n c i l m a n J i m H u t c h i n s o n . Also p r e s e n t w e r e City
A t t o r n e y P h i l l i p D. G a u j o t and City T r e a s u r e r R a l p h A l l i s o n .
Absent was Councilman at Large Rusty Casto.
Councilman at Large Olaf Walker moved we move Agenda Item 6
to the b o t t o m of the calendar. The motion was seconded. A vote
was taken and it was unanmimous.
AGENDA

I

ITEM

NO. 1 - ATP I? O V A L OF JUL_Y £3^ HH £OUN£I_L
~ C o u n c i l m a n at Large David Casebolt m o v e d the
Council M e e t i n g Minutes of July 23, 1991 be approved. The motion
was seconded. A vote was taken and it was unanimous.
A G E N D A I T E M NO. 2 - P_UBLI_C H E A R I N G _ J U L Y 23± HHl Councilman at Large O'laf Walker m o v e d the Public Hearing M i n u t e s
be a p p r o v e d as w r i t t e n and made a part of these minutes.
The
m o t i o n was seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 3 - P_:Rp_._ 2J_-J_ ^ G_REGO_RY V A L L E T DAY^ - Mayor
K a r n e s said we h a v e a N i t r o c i t i z e n that r e c e i v e d the
Distinguished Fly'ing Cross for his service in the Persian Gulf.
Mayor Karnes read the P r o c l a m a t i o n declaring W e d n e s d a y , August 7,
1991,
C a p t a i n Gregory V a l l e t Bay In. t h e , C,i t,y of Ultra..
Councilman R o b e r t Young m o v e d the P r o c l a m a t i o n be m a d e a part of
the City's record.
The motion was seconded.
A vote was taken
and it was unanimous.
PROCLAMATION 91-1 ATTACHED.

I

A G E N D A I T E M N O . 5 - N E W M U N I _ C . I _ P A L .RATES E X E M P T I O N
5E.i.£Ji.!i.£NE >5j_ ~ M a y o r K a r n e s y i e l d e d t h i s a g e n d a i t e m to
Councilman at Large Olaf Walker who worked on an affidavit to be
signed by citizens earning less than $12,500 annually in order to
be e x e m p t from the increase as set forth in Ordinance 91-6.
A
copy of the form was d i s t r i b u t e d to m e m b e r s of Council along with
a short form for e x e m p t i o n p r e p a r e d by the City Attorney Phillip
D . Gaujot. C o u n c i l m a n J i m H u t c h i n s o n m o v e d w e a d o p t t h e long
form.
The m o t i o n was s e c o n d e d . The C i t y A t t o r n e y P h i l l i p D.
Gaujot suggested we have a d d e d to the form a note advising of the
penalty for filing false information. Councilman Jim Hutchinson
a c c e p t e d this as a f r i e n d l y a m e n d m e n t to his m o t i o n , as did
C o u n c i l m a n R o b e r t Young who s e c o n d e d the motion. A vote was
taken and it was unanimous.

88
A G E N D A ITEM NO. 5 - £EC3_UE:§! BY DAVIT D & £ONN_IE CASH TO
A B A N D O N A P.O^T_I_ON OF A J_0_ £OOT A_LLE Y SITUATE ADJACENT TO BLOCK J
21 11ST C R A W F O R D ADDN^ - M a y o r K a r n e s said we r e c e i v e d the
request from Mr. & Mrs. Cash in April to abandon a portion of a
ten foot alley situate adjacent to Block "J" of the East Crawford
Addn..
It was r e f e r r e d to the P l a n n i n g C o m m i s s i o n for t h e i r
recommendation.
At the Planning Commission meeting held on May
2, nothing was recommended as they needed a map. At the Planning
C o m m i s s i o n m e e t i n g held on June 21, and as s t a t e d in t h e i r
m i n u t e s , "A map was p r o v i d e d . A m o t i o n was duly m a d e and
s e c o n d e d that this r e q u e s t b e a p p r o v e d .
M o t i o n carried."
M e m b e r s of C o u n c i l w e r e furnished a map of the p r o p e r t y , and
M a y o r K a r n e s said it had a l r e a d y b e e n a b a n d o n e d in the n e x t
block.
Mayor Karnes said the Sanitary Board reported they have
no sewer lines in this alley, nor plans to put any in this area
and no o b j e c t i o n s to the a b a n d o n m e n t .
Mr. S e r g e n t , B u i l d i n g
I n s p e c t o r , a d v i s e d t h e r e is "nothing in the area to p r e v e n t
a b a n d o n m e n t k n o w n to me or G e n e W i l l i a m s , D i r e c t o r of P u b l i c
Works or neighbors".
Councilman Walker said Conrail was on one
side and asked if they had been notified or was it necessary they
be notified?
Mr. Gaujot said he thinks it is necessary to notify
everybody along the alleyway.
Councilman at Large Olaf Walker
said he would like for this item to be put into a c o m m i t t e e to
notify the people involved. After a short discussion, Councilman
at Large Olaf Walker moved we lay this matter over until the next
m e e t i n g in o r d e r for C o u n c i l to look at i - t - a n d to o f f i c i a l l y
notify Conrail.
The motion was seconded. A vote was taken and
it was unanimous.
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A G E N D A ITEM NO. 7 - MUNI_CI_PAL LEAGUE A N N U A L MEETJENG^ - Mayor
Karnes informed Council of the Municipal League Annual Meeting on
T h u r s d a y , F r i d a y , S a t u r d a y and p a r t of. S u n d a y , A u g u s t 8, 9, 10
and 11. M a y o r K a r n e s said he p l a n n e d to a t t e n d and r e q u e s t e d
approval of funds to pay for t.ke trip. Coaacilmaa at Large Olaf
Walker m o v e d for the approval of expenditures for the Mayor and
R e c o r d e r to a t t e n d the sessions they w a n t to a t t e n d at the
Municipal League meeting. The motion wa's seconded. A vote was
taken and it was unanimous.
C o u n c i l m a n at Large Olaf Walker
asked if the Mayor would discuss in the Director's Meeting where
a person could pay a certain fee for a particular session and not
be required to pay the full registration fee.
A G E N D A ITEM NO. 8 - ]?MMH!A!!2!i - MHA121
Karnes yielded this agenda item to Senator Craigo.
Mayor Karnes
apologized for the inconvenience of the c r a m p e d space, but due to
the time frame, it wasn't possible to move the Council Meeting to
a larger facility. Senator Craigo thanked the Mayor and Council
for letting him share some ideas with them. Senator Craigo said
he met with the Nitro D e v e l o p m e n t Authority along with business
p e o p l e r e g a r d i n g ways to i m p r o v e the City.
He said t h e y
discussed what they could r e c o m m e n d that within the City's means
could make an i m p r o v e m e n t in what they have to work with.
Then
they identified what they saw as p r o b l e m s such as odor to grass
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m o w i n g to cleanliness.
He said we n e e d a g e n e r a l "face lift".
Senator Craigo said the two banks located in Nitro are willing to
be a p a r t n e r w i t h the C i t y , w i t h the m e r c h a n t s and b u s i n e s s
people and make low interest loans if the property owners would
clean up their buildings. He said we need to put together some
method to pave the parking spots on the right hand side of First
A v e n u e and also pave in front of our stores.
Senator Craigo said
Orders and Haynes would offer a group rate if we would coordinate
it and do all the paving at one time in Nitro. He suggested we
should focus on a War M u s e u m , and putting emphasis on the museum.
Senator Craigo said he spoke with Jack Moody today and they are
in a g r e e m e n t on how all of this w i l l work out. He said
they
were going to hire a professional, Scott Smith, an e m p l o y e e of
the C u l t u r a l C e n t e r .
He not only has the e x p e r t i s e , but has
experience and know-how. Mr. Smith said he thinks the museum has
great potential. Senator Craigo said they needed to purchase a
c o m p u t e r because they have identified 87 sources of grants and
foundations that give money to museums. He said P u t n a m County is
planning to build an $800,000 museum, and in downtown Charleston
a $40,000,000 museum is going to be built. The money is coming
from grants, foundations, donations, etc.
He said we can make
a difference in the City as we have the credentials and we have
the v e h i c l e . H o w e v e r , we do n e e d a c o m p u t e r . S e n a t o r C r a i g o
cautioned City Council that we have to open the door, and said
they were focusing on what it is right now. He begged of Council
to not look at what they are seeing right now; look at what it
can be. He said we could focus and p r o m o t e school groups.
We
could p r o m o t e the traveling public such as signs being posted in
O h i o , K e n t u c k y as w e l l as W e s t V i r g i n i a .
He said it is
unbelievable how many people would visit the museum by bus tours.
Senator Craigo asked City Council to give seed money to d e v e l o p
the m u s e u m . S e n a t o r C r a i g o r e c e i v e d a big r o u n d of a p p l a u s e .
Councilman at Large David Casebolt asked the amount of the seed
money and Senator Craigo responded it was his understanding the
Civic Benefits Association gene-rates $172,000 a year-, and this
has the potential of getting 15% of that.
Senator Craigo urged
C o u n c i l to let the seed m o n e y go t o w a r d the d e v e l o p m e n t of
something that has the p o t e n t i a l of being great for the City. He
told Council he needed their help to get started. Councilman at
Large David Casebolt m o v e d we form a c o m m i t t e e to investigate
S e n a t o r Craigo's plan, and he w o u l d like to s e r v e on the
committee.
M o t i o n d i e d for lack of second.
C o u n c i l m a n at
Large Olaf Walker said he recognizes the need for money, but the'
list of the City's needs is quite voluminous and we are short on
money.
Mayor Karnes responded we need a garbage truck today
more than we need a museum.
Mayor Karnes said he didn't feel
Council could make a decision tonight as we had a motion on the
floor to form a c o m m i t t e e . Councilman at Large David Casebolt
said he feels we could act on this matter tonight. Councilman at
Large David Casebolt moved we give 5Q% of the museum foundation's
money that is in the bank as seed money which is a p p r o x i m a t e l y
18,000.
He said he t h i n k s $18,000 or so is a g a m b l e w o r t h
taking. The motion was seconded. Mr. Smith c o m m e n d e d Mr. Moody

on his artifacts, and said there was so much potential, the City
couldn't let it get away.
Mr. Ivan Meadows asked where Senator
Craigo intended to have the museum. Senator Craigo said he sees
masses of people coming to the museum, and they can't do it in
that building. He said if the City was involved in it, he would
be opposed to moving it anywhere else because he would move it
across the street to the abandoned high school. He said we would
need w i d e isles and be able to m o v e p e o p l e t h r o u g h it, but he
said he would keep it on 21st Street. This way people must come
all the way t h r o u g h t o w n to get to the m u s e u m , and they w o u l d
stop along the way and purchase something.
Senator Craigo said
he feels the high school will become available and a portion of
it would be an excellent spot for the museum. Mayor Karnes said
a c o m m i t t e e is a much better idea than to c o m m i t that much money.
He said we are making, to s o m e e x t e n t , an e m o t i o n a l vote.
Councilman at Large David Casebolt said he feels we should show
our s u p p o r t to the businesses.
After further discussion,
Councilman at Large Olaf Walker moved this item be tabled. The
m o t i o n was s e c o n d e d .
A v o t e was taken and it p a s s e d w i t h
C o u n c i l m a n at Large David Casebolt and C o u n c i l w o m a n B e t t y Jo
Boggess opposing.
Senator Craigo asked if C o u n c i l w o u l d v o t e
e i t h e r yes or no at the next m e e t i n g .
M a y o r Karnes a p p o i n t e d
Councilman at Large David Casebolt as Chairperson and Councilman
at Large Olaf Walker. He asked the Chairman to choose others he
sees fit to serve on the committee.
ORD. ESTABLISHING RATES AND CHARGES FOR SERVICES RENDERED BY
THE_ SA_NrTA_R Y BC)_A_RD OF_ THE CI_TY OF Nrr_RO TO _RO£K B_R ANCE1 ££BL_I_C
imi£l DIST.; - M a y o r K a r n e s asked C o u n c i l if t h e y w o u l d
consider the above ordinance which came up since the agenda was
prepared on Friday.
M e m b e r s of Council were furnished a copy of
t h e o r d i n a n c e increasing t h e rate c h a r g e d R o c k B r a n c h P u b l i c
Service District.
Councilman at Large David Casebolt m o v e d the
Mayor read the title only. The motion was seconded. A vote was
taken and it was unanimous.
Councilman at Large George Atkirrs
moved we pass the ordinance.
The motion was seconded.
A vote
was taken and it was unanimous.
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ORDINANCE ATTACHED.
MIiIMIMl, MM!£!IA.k IHlL-Ll - C o u n c i l m a n at Large D a v i d
Casebolt requested approval to put something on the agenda as an
open item. Councilman at Large David Casebolt said we have three
very large delinquent municipal service fee payments:
Towne N
Country Lanes for $8,030, Sangina A p a r t m e n t s of $2,176, and Don
Evans Apartments of $12,157 as of October 8, 1990.
Councilman at
Large David Casebolt moved we instruct our City Attorney to start
legal a c t i o n a g a i n s t these
and on a n y b o d y t h a t is a year
delinquent.
The motion was seconded.
A vote was taken and it
was unanimous.
A G E N D A I T E M NO.
6 - £.§S 0 L,£T_I_0_N 1£P!PORT_ING .§£HOOL_
CONSOLIDATION PLAN: - Mr. McClanahan asked if he would be out of
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order to ask if the City would be interested in buying the old
N i t r o High School in case it was d e c l a r e d a surplus.
Mayor
Karnes said he would like to have this placed as an agenda item
at a N i t r o A u t h o r i t y m e e t i n g for r e c o m m e n d a t i o n s . He said he
thinks it is a good thought.
Mayor Karnes yielded this agenda item to the City Recorder
Doris G. Carrier who yielded to the Chairman of School C o m m i t t e e
Meeting Councilman at Large David Casebolt.
M e m b e r s of Council
were furnished a copy of a resolution that the C o m m i t t e e support
the c o n s o l i d a t i o n of the two g r a d e schools. He e x p l a i n e d the
consolidation plan in Nitro calls for the closing of Baker and
the students to go to Nitro Elementary, and for Baker Elementary
to become an annex to the high school.
He said he feels this is
an e x c e l l e n t plan and a long t e r m plan.
M a y o r K a r n e s said
without objection he would read the title of the resolution only.
No objection received. Councilman at Large David Casebolt moved
we a p p r o v e the resolution. The motion was seconded. A vote was
taken and it was unanimous.
RESOLUTION 9 1 - 1 1 ATTACHED.
M a y o r Karnes p a s s e d t h e p e t i t i o n a r o u n d s u p p o r t i n g t h e
school consolidation plan for those wanting to sign it.
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P A R K I N G SITUATION .AT NEW HIGH SCHOOL: - Councilman George
Atkins ' reported they had a second meeting of the C o m m i t t e e held
at 9:00 a.m'. 'on July 7, at the high school.
Present representing
the City were:
Mayor Don Karnes, City R e c o r d e r Doris G. Carrier,
Councilman at Large Olaf Walker, Councilman George Atkins and
P o l i c e C h i e f B o b Cochran.
Citizen r e p r e s e n t a t i v e were Dr.
H o g s h e a d and Jack Marrs.
Board of E d u c a t i o n were Paul
McClanahan, the planner John Lyons and the Baker representative
Chuck B'Oggs.
Councilman Atkins said the C o m m i t t e e suggested to
offer the City p a r k i n g lot to be a v a i l a b l e for s c h o o l parking
provided they w.oald. pave, the City... Parking, Lot at th.e Library.
He
said the Board of Education made a study on this and came up with
a figure of $60,000 to $65,000 to do this.
However, they did not
take into consideration the City would do the excavating work and
have it prepared for blacktop, thus reducing it by $35,000. The
Board did not feel they could lease City-owned property and using
Board money to pay the cost of preparing it for school parking.
Mr. Lyons said another factor against the Board using City-owned
property was that he had determined the cost to be astronomical.
He remarked that these two factors made it more feasible for the
B o a r d to p r e p a r e an area a d j a c e n t to the school's e x i s t i n g
parking lot.
Mr. M c C l a n a h a n i n t e r j e c t e d t h a t this w o u l d be a
t o t a l of a b o u t 190 parking spots.
Dr. H o g s h e a d s u g g e s t e d
p a r k i n g b l o c k s be i n s t a l l e d d i r e c t l y in front of each parking
spot facing Broadway to prevent people from exiting the lot onto
he s t r e e t from each spot.
E v e r y o n e agreed.
Janet Martin
inquired about the consolidation of Nitro and Baker Schools. Mr.
Lyons replied that there was a study being made concerning these
two schools.
Police Cochran added that Baker Elementary needs

a b o u t 18 to 20 "off street" parking spaces, and also a traffic
light at llth Street and 1st Ave. may be needed. Mr. Lyons told
t h e C o m m i t t e e t h a t h e w o u l d discuss t h e B a k e r s i t u a t i o n w i t h
p e o p l e at the Board office. Councilman Atkins said he talked
w i t h Mr. M c C l a n a h a n today.
They haven't s t a r t e d
on the
additional work on the parking spaces, but was told they would be
ready before school started.
Mr. Kees entered Council Chambers and distributed a draft of
the proposed consolidation - Nitro. Mr. Kees informed that early
last year the Kanawha County School Board held public hearings,
and as a result of those meetings made some determinations and
recommended we reduce the number of high schools in the county.
Overwhelmingly the citizens throughout the county rejected that.
S e c o n d e d l y , the citizens d e c i d e d they w a n t e d a m i d d l e school
concept.
The Board a d o p t e d a policy asking that citizens be
a p p o i n t e d by each school to r e p r e s e n t that school on an
Attendance Area Consolidation Committee, and this was done. Mr.
Kees said in our area we have Nitro High School, Andrew Jackson,
Nitro Elementary, Baker Elementary, Cross Lanes Elementary, E. I.
Boreman and Point Harmory. He said they were charged with coming
up with a plan that would increase the educational opportunities
for the c h i l d r e n in the N i t r o a t t e n d a n c e area.
They w e r e not
c h a r g e d to close any b u i l d i n g or m a k e any c h a n g e s , only the
charge to a d o p t 9 - 1 2 grade configuration high school and to
create a m i d d l e school system.
Mr. Kees explained the proposal
and also the estimated finance plan, and asked if there were any
questions.
A g e n t l e m a n said we are speaking of a decline in
a t t e n d a n c e , but w h a t if our state w o u l d m a k e a c o m e b a c k . Mr.
Kees said he hopes this happens, but it is not predicted it will.
If it does happen, the buildings that are being retrofitted in
this consolidation project could be expanded. He said if more
people would come back, the'tax base increases and there would be
more money available to build additional rooms. Janis Priddy and
Mr. Kees were both c o m m e n d e d on a job well done.
There being
at 9:50 p.m.

no further business,

the meeting
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was adjourned

DON KARNES, MAYOR
DORIS G.

CARRIER, RECORDER
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CITY OF NITRO
PUBLIC HEARING
JULY 23, 1991
The Public Hearing was called to order by Mayor Don Karnes
in Council Chambers at 6:35 p.m. Present were City Recorder
Doris G. Carrier, Councilman at Large Olaf Walker, Councilworaan
Betty Jo Boggess, Councilman George Atkins and Councilman Jim
Hutchinson. Also present were the City Treasurer Ralph Allison,
Herb Sibley and Ivan Meadows. Absent were Councilman at Large
Rusty Casto, Councilman at Large David Casebolt, Councilman
Robert Young and City Attorney Phillip D. Gaujot.
Mayor Karnes read the legal advertisement of the Public
Hearing regarding an ordinance to increase the municipal service
fee, and opened the floor for public comments.
for
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Ivan Meadows suggested the City
charge an additional fee
trash pickup, and discussion followed.

There being no further public comment, the meeting was
adjourned .
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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DON KARNES
MAYOR

PROCLAMATION

91-1
PROCLAIMING WEDNESDAY, AUGUST 7,
1991, "CAPTAIN GREGORY VALLET DAY"
IN THE CITY OF N I T R O

WHEREAS, Captain Gregory Vallet, a United States Army
helicopter pilot and Company Commander, performed with valor
w h i l e serving in O p e r a t i o n Desert S t o r m ; and
WHEREAS, C a p t a i n G r e g r o y Vallet was a w a r e d the D i s t i n g u i s h e d
Flying Cross, w h i c h is the N a t i o n ' s second-highest m i l i t a r y
d e c o r a t i o n ; and
WHEREAS, C a p t a i n G r e g o r y Vallet is
g r a d u a t e of N i t r o High School; and

a N i t r o n a t i v e , and a

WHEREAS, Captain Gregory Vallet received a special
c o m m e n d a t i o n at the State C a p i t o l on T h u r s d a y , J u l y 4 t h ; and

I

N O W , THEREFORE, I, Don K a r n e s , Mayor of the C i t y of N i t r o do
h e r e b y d e c l a r e W e d n e s d a y , August 7, 1991, "CAPTAIN GREGORY VALLET
DAY" in the C i t y of N i t r o , so t h a t everyone may be r e m i n d e d of
his brave a c h i e v e m e n t s on b e h a l f of a g r a t e f u l C i t y , State and
Nation.
Signed t h i s 6th day of A u g u s t , 1991.

DON K A R N E S ,

MAYOR

I
NITRO, WEST VIRGINIA 25143

NITRO
SCHOOL
SUPPORTERS
DON

KARNES

'• •

MA YO R

-

' RESOLUTION 9 1 - 1 1
'RESOLUTION SUPPORTING COMPREHENSIVE
EDUCATIONAL FACILITIES PLAN
WHEREAS, the City of Nitro considers proper education for
the y o u t h of West Virginia to be of paramount i m p o r t a n c e ; a n d ,
W H E R E A S , the Kanawha County Board of E d u c a t i o n has r e q u e s t e d
f r o m various designated areas w i t h i n K a n a w h a C o u n t y ,
West
Virginia, for suggestions pertaining to a C o m p r e h e n s i v e
E d u c a t i o n a l Faci'li'ties "Tlan; a n d ,

I

W H E R E A S , the area c o m p r i s i n g the City of N i t r o and the
u n i n c o r p o r a t e d area of Cross Lanes c o n s t i t u t e s the N i t r o
Attendance Area as designated by the K a n a w h a County Board of
Education; and,
WHEREAS,, the N i t r o A t t e n d a n c e Area has bonded t o g e t h e r to
support quality education and creating equality
in the
educational process; and,
WHEREAS, the Nitro Attendance Area Chairperson and
R e p r e s e n t a t i v e s have h e r e t o f o r e s u b m i t t e d its C o m p r e h e n s i v e
Educational Facilities Plan w i t h i n the N i t r o A t t e n d a n c e Area.
W H E R E A S , said - p l a n p r o m o t e s c u r r i c u l u m e q u a l i t y a n d t h e
highest quality of education at the lowest cost; a n d ,
IT IS the C i t y of N i t r o ' s
the children will be s e r v e d .

belief

that

the

best

i n t e r e s t of

N O W , . T H E R E F O R E , BE IT RESOLVED by the Council of the City of
N i t r o , W e s t Virginia, requests that the K a n a w h a County Board of
Education support the Comprehensive Educational Facilities Plan
as submitted by the Nitro Attendance Area Chairperson and
Representatives.

I

M o t i o n by Councilman at Large
C o u n c i l m a n at Large Olaf W a l k e r ,
Motion carried unanimously.
ADOPTED:

David C a s e b o l t , Seconded by
to a d o p t this R e s o l u t i o n .

August 6, 1 9 9 1 .
DON KARNES,

MAYOR

DORIS G. C A R R I E R ,
NITRO. WEST V I R G I N I A 25143
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CITY OF NITRO
COUNCIL MEETING MINUTES

I

A U G U S T 20, 1 9 9 1
M a y o r Karnes said that prior to calling the m e e t i n g to order
he would like to read a letter he just r e c e i v e d from Janis P r i d d y
w h o has b e e n very a c t i v e in the s c h o o l c o n s o l i d a t i o n efforts.
M a y o r Karnes read the l e t t e r w h i c h was a d d r e s s e d to the M a y o r and
C o u n c i l M e m b e r s thanking t h e m for their a c t i v e role taken in
support of the consolidation plan -in the Nitro Attendance Area.
Then M a y o r Karnes called the Council M e e t i n g to order and
d e c l a r e d it to be in regular session in Council C h a m b e r s at 7:30
p.m. Present were City R e c o r d e r Doris G. Carrier, C o u n c i l m a n at
Large Rusty Casto, C o u n c i l m a n at Large Olaf W a l k e r , C o u n c i l m a n at
Large D a v i d Casebolt, C o u n c i l m a n R o b e r t Young, C o u n c i l w o m a n Betty
Jo Boggess,
Councilman George Atkins and Councilman Jim
Hutchinson.
Also present were City Attorney Phillip D. Gaujot
and City Treasurer R a l p h Allison.
A G E N D A ITEM NO. 1 - A £ P _ R O V A L OF AUGUST ^ ±9_9_]_ COUNCIL
HrJLLL^L MIN21JiSJL ~ C o u n c i l m a n Jim H u t c h i n s o n m o v e d the Council
M e e t i n g M i n u t e s of A u g u s t 6, 1991 be a p p r o v e d . The motion was
s e c o n d e d . A vote was taken and it was unanimous.
A G E N D A ITEM NO. 2 - C O N F E R E N C E NFP.A - LITE S A F E T Y CODE J_CTh^
M a y o r Karnes y i e l d e d this agenda i t e m to our B u i l d i n g O f f i c i a l
B o b Sergent. He said the State Fire M a r s h a l , in conjunction with
the NFPA, is sponsoring a s e m i n a r on the life safety code NFPA
1 0 1 , which is a part of the state code, and never been a v a i l a b l e
to the code e n f o r c e m e n t officials before.
He -said the seminar
w i l l be h e l d in B r i d g e p o r t , and w o u l d n o r m a l l y - cost $700, but
since the State Fire Marshal is sponsoring it, the cost is $35.
M r . S e r g e n t said h i s b u d g e t d i d n o t h a v e f u n d s f o r t h i s , a n d
requested funds for four nights, $35. and .meals.
Mayor Karnes
s a i d it w o u l d cost a r o u n d $300 to $350. C o u n c i l m a n at L a r g e
Rusty Casto m o v e d $500 be put in the b u d g e t for Bob Sergent.
The
m o t i o n was seconded. A v o t e was taken and it was u n a n i m o u s .
M a y o r K a r n e s asked Mr. S e r g e n t i f h e w o u l d e x p l a i n m o r e
a b o u t the A d m i n i s t r a t i v e manual.
Mr. Sergent said the Building
D e p a r t m e n t A d m i n i s t r a t i v e M a n u a l passed in A p r i l , 1991, but Mr.
Gaujot, the City A t t o r n e y , felt it would be b e t t e r and stronger
if we would adopt this by an o r d i n a n c e . Mr. Gaujot said he feels
the manual should be i m p l e m e n t e d by ordinance.
C o u n c i l m a n at
Large David Casebolt m o v e d the Mayor read the title only.
The
n o t i o n was s e c o n d e d . A v o t e was taken and it was u n a n i m o u s .
A f t e r M a y o r K a r n e s read t h e t i t l e , C o u n c i l m a n a t Large D a v i d
C a s e b o l t m o v e d for the a p p r o v a l of the first r e a d i n g .
The
m o t i o n was s e c o n d e d . A v o t e was taken and it was u n a n i m o u s .
O R D I N A N C E 91-8 A T T A C H E D .

I

I
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A G E N D A I T E M NO. 3 - R E Q U E S T TO A B A N D O N A P O R T I _ O H _ OF_ A J_0_
F O O T A L L E Y SITUATE A D J A C E N T TO B L O C K "j ~0~F "EA ST C R A W F O R D ADDrTI_ONj_
iTayor Karnes said this i t e m was on the agenda at the last m e e t i n g
and there was a q u e s t i o n regarding the railroad, and if they had
an interest in the p r o p e r t y and knew of the p r o p o s e d a b a n d o n m e n t .
M a y o r K a r n e s said B o b S e r g e n t c o n t a c t e d C o n r a i l a n d t h e i r
r e s p o n s e w a s t h a t i f i t d i d n ' t cost t h e m a n y t h i n g , t h e n t h e y
didn't object. C o u n c i l m a n at Large Olaf W a l k e r said he r e q u e s t e d
we contact Conrail buy he was hoping we would hear from t h e m in
an official m a n n e r instead of a note on a desk pad. Mr. Gaujot
r e c o m m e n d e d a p e t i t i o n be filed to a b a n d o n the 10 foot a l l e y w a y ,
and t h e n a w r i t t e n n o t i c e , s t a t i n g t h e d a t e a n d t i m e o f t h e
p u b l i c h e a r i n g , to go to all the p r o p e r t y o w n e r s a b u t t i n g the
alleyway.
Also, publish in the n e w s p a p e r notice of a b a n d o n m e n t
of the alleyway. Then, have a hearing and d e t e r m i n e if there are
any objections.
M a y o r Karnes said the only propery owner is the
railroad, other than the owners r e q u e s t i n g the a b a n d o n m e n t . Mr.
G a u j o t asked if a p e t i t i o n had e v e r b e e n s e n t to the r a i l r o a d .
M a y o r K a r n e s said t h e P l a n n i n g C o m m i s s i o n a d v e r t i s e d , h e l d a
P u b l i c Hearing and m a d e r e c o m m e n d a t i o n .
Mr. Gaujot said if the
Planning Commission had done all of that, then there is nothing
further to do e x c e p t vote by this body based upon the
r e c o m m e n d a t i o n of the Planning C o m m i s s i o n .
If e v e r y t h i n g was
d o n e c o r r e c t l y , all we w o u l d have to do is h a v e the p r o p e r t y
owner get a deed p r e p a r e d and g i v e it to our City A t t o r n e y for.
his r e c o m m e n d a t i o n as to w h e t h e r or not to sign it. Mr. Gaujot
said it was his a d v i s e the railroad should h a v e a w r i t t e n notice
of a hearing, and the n o t i c e should c o m e from the Planning
Commission.
He said that in addition to that, there should be a
notice in the p a p e r to the world or a n y b o d y else that may feel
they have an interest. Mr. Gaujot said it was his u n d e r s t a n d i n g
a notice was p l a c e d in the p a p e r , but possibly a p e t i t i o n did not
go to the railroad.
Also, we h a v e unofficial information that
the r a i l r o a d does.n't care, and they p r o b a b l y don't, care.
Mr.
Gaujot said he thinks C o u n c i l could go ahead, u n d e r the
c i r c u m s t a n c e s of this case, and a b a n d o n the a l l e y w a y , have those
that are r e q u e s t i n g the a l l e y w a y to be a b a n d o n e d p r e p a r e a
q u i t c l a i m d e e d , and they could still notify the railroad.
If
they have any o b j e c t i o n s , they can c o m e in and voice the
objection prior to the signing the deed.
Mr. Gaujot said if 5
years d o w n the road, the railroad would c o m p l a i n , it would not be
the City's issue at that t i m e ; it w o u l d be those p e o p l e
r e q u e s t i n g the a b a n d o n m e n t .
Mr. G a u j o t said it was his
r e c o m m e n d a t i o n t h e y s t a r t o v e r o n this r e q u e s t , a n d send t h e
r a i l r o a d a c o p y of the p e t i t i o n and n o t i c e for a h e a r i n g .
C o u n c i l m a n at Large Olaf W a l k e r m o v e d this m a t t e r be put back
into the Planning C o m m i s s i o n .
The m o t i o n was seconded.
A vote
was taken and it was unanimous.
A G E N D A I T E M NO. 4 - RES^ _91zll AHIIMI^IM ^21 MM!:! TO

COTACTUAL

TH

GOVERNOR

O F F C E OF

C O M M U N I T Y AND INDUSTRIAL DEVELOPMENT^ - M a y o r Karnes read the
resolution in its e n t i r e t y , and C o u n c i l m a n at Large Olaf W a l k e r

m o v e d we a d o p t R e s o l u t i o n 9 1 - 1 2 . The m o t i o n was s e c o n d e d .
v o t e was taken and it was u n a n i m o u s .

A

RESOLUTION 91-12 ATTACHED.

I

A G E N D A I T E M NO. 5 - O^E^ j>l~! ~ ESTABLISH JUT.ES AND £HA_RG.ES
£21 SEJRVI.CES I E N D E . R E D BY THE SANI_TAR^Y BOA.RD OF; THE CJETY OF NI_T.RO
. 12£K HANCH
_ D I_S T_. __( 2 N D
1.2
SE;.RVICE;
~ Councilman
at Large Olaf W a l k e r m o v e d the M a y o r suspend reading the
o r d i n a n c e in its entirety.
The m o t i o n was seconded.
A vote was
taken and it was unanimous.
C o u n c i l m a n Jim H u t c h i n s o n m o v e d for
the a d o p t i o n of O r d i n a n c e 91-7. -The** m o t i o n was s e c o n d e d . A vote
was taken and it was unanimous.
O R D I N A N C E 91-7 A T T A C H E D .
A G E N D A I T E M NO. 6 - BI^DS - G A R B A G E T^U£K^ - M a y o r K a r n e s
said we h a v e been trying for a long t i m e to buy a ne-w g a r b a g e
packer.
H e said w e p r o p e r l y a d v e r t i s e d f o r b i d s a n d r e c e i v e d
three.
One f r o m J e f f e r d s C o r p o r a t i o n for $54,604 for an
International, and two from WV Tractor for a C M C $53,336 and an
I n t e r n a t i o n a l f o r $54,070.
Mayor Karnes passed the bid
specifications, along with pictures, to Council for t h e i r review.
Mr. Wayne S h u m a t e from M o u n t a i n International said he had a truck
outside that was similar to their bid.
M a y o r K a r n e s said
C o u n c i l m a n Young is familiar w i t h the truck, and 'he would like
for him to chair a C o m m i t t e e m a d e up of Gene W i l l i a m s , Director
of Public Works and anyone else he would like to have help him.
C o u n c i l m a n at Large Olaf W a l k e r m o v e d the Mayor a p p o i n t the
C o m m i t t e e as d e s c r i b e d and that C o m m i t t e e be e m p o w e r e d to make a
d e c i s i o n on one of the three trucks and p r o c e e d i m m e d i a t e l y to
o r d e r the truck.
The m o t i o n was seconded. A vote was taken and
it was unanimous.
A G E N D A I T E M NO. 7 - MUSEUM.^ - M a y o r K a r n e s y i e l d e d t h i s
agenda item to C o u n c i l m a n at Large David Casebolt.
C o u n c i l m a n at
Large C a s e b o l t r e p o r t e d they had a meeting regarding the m u s e u m
and there were a lot of concerns, questions that they could not
a n s w e r and a lively discussion.
H e said t h a t t h e y w e r e n o t
p r o p e r l y p r e p a r e d to make a motion tonight.
C o u n c i l m a n at Large
D a v id • C as e b o 1 t said at the m e e t i n g , t h e y d i s c u s s e d a p l a n and
w e r e t r y i n g to act u p o n this p l a n to get a w o r k f a r e p r o g r a m
s t a r t e d in Nitro.
He said they were trying to get a third lane
b e t w e e n 1 9 t h S t r e e t a n d 40th S t r e e t .
A l s o , h e said t h a t
hopefully in the near future, they could h a v e a m e e t i n g of all
businessmen to discuss all the concerns.
Mr. Lewis from llth
Street said he has been talking w i t h d i f f e r e n t people.
He said
t h i s w a s a n i c e t o w n , b u t t h e y w a n t t o i n c r e a s e fees b e c a u s e
there is not m o n e y in the b u d g e t . He said the city e m p l o y e e s do
a f a n t a s t i c job, and h a v e n ' t had a r a i s e for a long t i m e .
He
said he thinks the citizens s h o u l d h a v e a v o i c e in making the
d e c i s i o n a b o u t the m u s e u m . He said there are m o r e p e o p l e against
the m u s e u m than for it. C o u n c i l w o m a n B e t t y Jo Boggess said she

I

I

I

our b u s i n e s s c o m m u n i t y n e e d s a b o a s t in s o m e k i n d of
d i r e c t i o n , r i g h t o r w r o n g . S h e s a i d t h e y a r e n o t g e t t i n g any
h e l p from the City.
M a y o r K a r n e s said he w o u l d try to s c h e d u l e a
m e e t i n g at the high school in S e p t e m b e r , if possible, to allow
c o m m e n t s or suggestions.
C o u n c i l m a n Atkins said the
p o s s i b i l i t y o f a t h i r d lane h a s b e e n d i s c u s s e d s e v e r a l t i m e s
since he has been in office.
M a y o r Karnes said it was also an
issue in the TO's when he was on City Council.
C o u n c i l m a n at
Large Rusty Casto said he feels the m u s e u m would be a waste of
money, and can't see why anyone would want it in here. Two a m e n s
were r e c e i v e d from the audience^.
Mayor Karnes said nothing was
going to be resolved at this m e e t i n g , but we will have a p u b l i c
meeting.
A G E N D A ITEM NO. 8 - ZJDN_ING BOA.RD OF APPEALS .AP^PgiNTMENT: M a y o r Karnes said H e r b Sibley was a m e m b e r o f , t h e Zoning Board of
A p p e a l s , and he thinks his job m i g h t , at. some point, be a
conflict of interest and s u b m i t t e d his resignation.
M a y o r Karnes
said h e w o u l d like t o r e c o m m e n d t h e a p p o i n t m e n t o f P r e s t o n
Russell of 2165 N. 21st Street to fill the unexpired term ending
D e c e m b e r 30, 1 9 9 1 . C o u n c i l m a n at Large R u s t y Casto m o v e d Preston
R u s s e l l be a p p o i n t e d to the Zoning Board of A p p e a l s . The m o t i o n
was seconded. A v o t e was taken and it was unanimous.

I

C o u n c i l m a n a t L a r g e Olaf W a l k e r m o v e d C o u n c i l d i r e c t t h e
Treasurer to' setup a savings a c c o u n t at the Nitro bank for the
p u r p o s e of depositing m o n i e s this city g o v e r n m e n t may r e c e i v e to
be d e p o s i t e d into this account to be spent as Council sees fit.
He e x p l a i n e d this would be any m o n e y that is not b u d g e t e d . He
said the funds must be spent before J u n e 30, 1992. The m o t i o n
was seconded.
C o u n c i l m a n at Large Olaf W a l k e r asked Mr. A l l i s o n
for his 'opinion, and he said he agreed w i t h him on the $50,000
but m o n e y c o l l e c t e d from m u n i c i p a l service is p a r t of the
e v e r y d a y business.
Discussion f o l l o w e d , and Mr. Gaujot asked the
l e g a l i t y o f this.
C o u n c i l m a n at Large W a l k e r said this was
l e g a l ; he c h e c k e d it out.
D i s c u s s i o n c o n t i n u e d . A v o t e was
taken w i t h C o u n c i l m a n at Large D a v i d Casebolt and C o u n c i l m a n
R o b e r t Young o p p o s i n g and C o u n c i l m a n at Large Rusty Casto
abstaining. .
There being no further business, the City R e c o r d e r Doris G.
C a r r i e r m o v e d the m e e t i n g be a d j o u r n e d at 8:55 p.m.
The motion
was s e c o n d e d . A v o t e was taken and it was unanimous.
DON KARNES, MAYOR
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ORDINANCE NO. 91-8

INTRODUCED IN COUNCIL

ADOPTED BY COUNCIL

I

August 20, 1991

AN ORDINANCE TO ADOPT "THE CITY OF NITRO
BUILDING DEPARTMENT ADMINISTRATIVE MANUAL"
HEREINAFTER CITED AS ARTICLE 1705.07
WHEREAS, the Council of the City of -Nitre, West Virginia,
deems it necessary that the Building Department shall hereby
enforce the West Virginia Building Code as provided for in
Chapter 29, Article 3, Section 5 b of the West Virginia of 1931,
as amended.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO THAT:
The City of Nitro Building Department Administrative Manual
attached hereto be adopted and the Building Department shall
hereby enforce the West Virginia Building Code as provided for
in Chapter 29, Article 3, Section 5 b of the West Virginia Code
of 1931, as amended.
First Reading

I

AUGUST 20, 1991 •

Second Reading

Mayor
City Recorder

I

O

I
DON KARNES
MAYOR

RESOLUTION 91-12
A U T H O R I Z I N G MAYOR DON KARNES TO
ENTER, INTO A CONTRACTUALAGREEMENT
WITH 'GOVERNOR'S OFFICE & C O M M U N I T Y
& INDUSTRIAL DEVELOPEMENT
T h e City C o u n c i l m e t o n A u g u s t 2 0 , 1 9 9 1 w i t h
present and passed the following resolution.

a quorum

BE IT RESOLVED that the City C o u n c i l h e r e b y authorizes The
Honorable Don Karnes, Mayor of the City of Nitro to act on its
behalf to enter into a contractual a g r e e m e n t with the Governor's
Office of C o m m u n i t y and Industrial D e v e l o p m e n t to r e c e i v e and
a d m i n i s t e r grant funds pursuant to provisions of the Drug Control
and System I m p r o v e m e n t Formula Grant Program.

I

D'ORIS G .

I
NITRO, WEST VIRGINIA 25143

CARRIER,

RECORDER

ORDINANCE ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
TO ROCK BRANCH PUBLIC SERVICE DISTRICT

I

WHEREAS, the City of Nitro, West Virginia, owns and
operates a certain wastewater collection and treatment system
in and around the City of Nitro, Kanawha and Putnam Counties,
West Virginia; and
WHEREAS,

the

provides wastewater

Sanitary Board

of

the

City

of Nitro

treatment service for RocJc Branch Public

Service District on a wholesale basis; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested

the

Council

of

the

City

Ordinance providing for changes
the

use

of

and

treatment plant
order

to

services

rendered

funds

Nitro

to

enact

an

in the rates and charges for

for Rock Branch

provide

o£

by the City's

Public

for

the

Service

reasonable

wastewater
District in

expenses

I

of

operation, repair, replacement and maintenance of the treatment
plant and the payment of the sums required for debt service for
which the District is responsible.
NOW

THEREFORE

BE

IT

ORDAINED

AND

ENACTED

BY

THE

COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA:

1.

From

and

after

the

effective

date

Ordinance, the rates and charges for the use of and
rendered by the wastewater

of

this

services

treatment plant of the City of Nitro

to Rock Branch Public Service District shall be 2.4322 for each
1,000

gallons of billed water usage for customers of the Rock

Branch Public Service District.
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2.

I

net.

Delayed

Payment: Penalty:

The

above

schedule is

Any bill not paid in full within twenty (20)

percent

(10%)

delayed

payment

days, ten

will be added to the net amount thereof.
penalty is not

interest and

is

only

This
to

be

collected once for each bill where appropriate.
3.

This Ordinance shall take

effect forty-five days

from its passage.
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Passed on first reading

August 6, 1991.

Public hearing held

August 20, 1991.

Enacted on second reading

August 20, 1991.

Effective date

October 4, 1991.

Mayor

Attest:

I

City Recorder

CITY OF NIT RO

I

COUNCIL MEETING MINUTES
S E P T E M B E R 3, 1 9 9 1
Mayor Karnes called the regular Council M e e t i n g to o r d e r in
Council C h a m b e r s at 7:30 p.m.
Present were City R e c o r d e r Doris
G. Carrier, C o u n c i l m a n at Large Rusty Casto, C o u n c i l m a n at Large
Olaf Walker, C o u n c i l m a n at Large David C a s e b o l t , C o u n c i l m a n
R o b e r t Young, C o u n c i l w o m a n B e t t y Jo Boggess, C o u n c i l m a n George
Atkins and Councilman Jim Hutchinson.
Also p r e s e n t were City
A t t o r n e y P h i l l i p D. Gaujot and C ity "-Treasurer R a l p h Allison.
A G E N D A I T E M NO. 1 - A _P PR. O V A L OF A U G U S T ££_,_ J__9_!l £ O U N C I _ L
M E E T I N G MI_NUTEJ3j_ - C i t y R e c o r d e r D o r i s G. C a r r i e r m o v e d the
August 20, 1991 Council M e e t i n g M i n u t e s be a p p r o v e d . The m o t i o n
was s e c o n d e d . A vote was taken and it was unanimous.
A G E N D A ITEM NO. 2 - .PUBLIC HEAPING M I N U T E S _- A_UG_UST 2£_,_
1 9 9 1 : - C o u n c i l m a n at Large Olaf Walker m o v e d the a t t a c h m e n t of
the Public Hearing to the minutes of our Council Meeting.
The
motion was seconded.
A vote was taken and it was unanimous.
PUBLIC H E A R I N G MINUTES OF AUGUST 20, 1991 ATTACHED.
A G E N D A I T E M N O . . 3 - - £A_R_RI_AG_E WA_Y ST_REETSj_ - M a y o r K a r n e s
asked our a t t o r n e y if he w o u l d get with Mr. Swisher and then
a d v i s e w h a t the next step would be. Mr. Rod J e n k i n s said the
r e s i d e n t s v o t e d for a n n e x a t i o n , but Mr. V o l p i r e s e r v e d the rights
to keep the streets.
-He said he spoke with a representative of
E v e r g r e e n F e d e r a l , the lienholder on the p r o p e r t y and they said
the b a n k r u p t c y didn't go through s i m p l y because they foreclosed
on their p r o p e r t i e s and after Mr. Stonestreet got his p r o p e r t y ,
there was nothing left. • He said he c h e c k e d w i t h the b a n k r u p t c y
c o u r t and it is no longer an open case, and was closed in
F e b r u a r y , 1987.
Mr. S t e v e T a y l o r ,
a r e p r e s e n t a t i v e from
E v e r g r e e n Federal, • is sending Mr. Jenkins a letter stating they
have no liens or any vested interest in the Carriage Way Subd.
Mr. Gaujot said it was possible the bank and Mr. Stonestreet may
h a v e an i n t e r e s t in t h o s e s t r e e t s .
Mr. J e n k i n s said Mr.
S tonestree t 's p r o p e r t y did not front any streets.
He owned the
m o u n t a i n in back of C a r r i a g e Way, and there were no streets
there.
Mr. Gaujot' s a i d i f M r . V o l p i o w n e d t h e s t r e e t , t h e n
s o m e o n e else now owns everything that Mr. V o l p i had w h e t h e r it be
the bank and/or Mr. Stonestreet.
Mr. Gaujot said he would call
Mr. Swisher and schedule an a p p o i n t m e n t , but the letter from Mr.
Swisher did not state who owns the street.
Mr. Gaujot said he
would g i v e an u p d a t e on this m a t t e r at the next Council M e e t i n g .
AGENDA

ITEM

NO. 4

- ODINANCE

9-8

O ADO.PT T H E C T Y O F

_
C o u n c i l m a n at Large David Casebolt m o v e d the Mayor read the title

I

I

f\0

I

only of O r d i n a n c e 91-8.
The m o t i o n w a s s e c o n d e d . A v o t e w a s
taken and it was unanimous.
Councilman at Large David Casebolt
m o v e d we a d o p t this ordinance. The m o t i o n was s e c o n d e d . A v o t e
was taken and it was u n a n i m o u s .
O R D I N A N C E 91-8 A T T A C H E D .

I

A G E N D A ITEM NO. 5 - REQUEST TO P.URJ3HASE APPROXIMATELY M_0^_
fee_t x 75' P.ART OF THE OLD W A T E R _ .INTAKE P L A _ N T FJ.OM THE CI.TY OF
NTT'ROT ~- M ay~o~r" Panne's y i e l d e d t h i s a g e n d a i t e m to C o u n c i l m a n
I}e"o~rg~e~ Atkins.
Councilman Atkins said m e m b e r s of Council were
furnished a copy of a letter from Mr. Larry Brannon requesting to
purchase a parcel of property a p p r o x i m a t e l y 40' X 75' from the
City of Nitro, and asked this matter be brought before Council
for their discussion.
C o u n c i l m a n Jim Hutchinson suggested this
m a t t e r b e b r o u g h t b e f o r e t h e P l a n n i n g C o m m i s s i o n f o r their
recommendation.
M a y o r K a r n e s said u n l e s s C o u n c i l m a k e s t h e
d e c i s i o n they will not sell the p r o p e r t y , then it should be sent
to the Planning Commission for recommendation.
After further
discussion,
C o u n c i l m a n George Atkins m o v e d this m a t t e r be sent
to the Planning C o m m i s s i o n for their r e c o m m e n d a t i o n .
The m o t i o n
was seconded.
Councilman at Large Olaf Walker moved to amend the
m o t i o n that the Planning C o m m i s s i o n c o m e up with s o m e type of
g u i d e l i n e s a s t o w h a t v a l u e p e r foot t h e p r o p e r t y i s w o r t h .
Councilman Atkins responded they woul'd probably have to get an
a p p r a i s e r f o r this, a n d h e d i d n ' t r e c o m m e n ' d w e s p e n d m o n e y t o
h a v e this done. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 6 - £OM MUNI_C AT I_ONS COMP__UTER_^ - M a y o r Karnes
yielded this agenda item to Chief C. R. Co'chran.
Chief Cochran
s u b m i t t e d a proposal for a Bull W o r l d w i d e C o m p u t e r which he feels
w o u l d save the City m o n e y , and the b u d g e t w o u l d not have to be
adjusted for this piece of equipment. After discussion regarding
the charge for line m i l e a g e and mainentance, 'CoaneiIroan : at Large
Olaf Walker m o v e d Council p o s t p o n e action on this m a t t e r until
the next meeting so they could check further on the maintenance
and line m i l e a g e charge.
The motion w'as seconded. A vote was
taken and it was unanimous.
C o u n c i l m a n at Large Olaf Walker i n t r o d u c e d a resolution
w h i c h would support an ordinance to w a i v e the b u i l d i n g p e r m i t fee
and the 3 & 0 tax for a period of one year on construction cost
a b o v e $25,000 and up to $100,000 of an a l t e r a t i o n , restoration,
improving or beautifying the exterior of the existing business
structure. He also m e n t i o n e d we m i g h t want to offer s o m e t h i n g
similar to residents.
Discussion followed.
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C o u n c i l m a n George A t k i n s said the Mayor, C o u n c i l m a n Walker,
and himself with the help of Gene W i l l i a m s ,
p r o v i d e d enough
g u a r d r a i l s from the State to put a fence around the parking lot
at the Library.
He said they w o u l d need some v o l u n t e e r help to
dig h o l e s and set the p o s t s .
He said they also had s o m e d i r t
h a u l e d in and want to l a n d s c a p e around the library.
Also, he
said he thinks we should e l i m i n a t e letting big trucks park on the

C o u n c i l m a n George Atkins m e n t i o n e d the traffic flow p r o b l e m
o n l l t h S t r e e t b e t w e e n B r o a d w a y a n d Park A v e n u e s . He said i t
was only o n e lane a n d a s k e d i f s o m e t h i n g c o u l d b e d o n e a b o u t
this. Chief C o c h r a n said this was being m o n i t o r e d .

I

T h e r e b e i n g no further b u s i n e s s , C o u n c i l w o m a n B e t t y Jo
Boggess m o v e d the m e e t i n g be adjourned at 8:25 p.m.
The m o t i o n
was s e c o n d e d . A vote was taken and it was u n a n i m o u s .
D'ON K A R N E S , M A Y O R
DORIS G7 CA'R'RTERT" R E C O R D E R

I

I

JL
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PUBLIC H E A R I N G
A U G U S T 20, 1 9 9 1

The p r o p e r l y a d v e r t i s e d Public Hearing was called to order
by M a y o r Don K a r n e s in C o u n c i l C h a m b e r s at 7:05 p.m.
Present
w e r e City R e c o r d e r Doris G. Carrier, C o u n c i l m a n at Large Olaf
Walker, Councilman at Large Rusty Casto, C o u n c i l m a n at Large
David Casebolt, Councilman George Atkins and Councilman Jim
Hutchinson.
Also present were City A t t o r n e y Phillip D. Gaujot,
City Treasurer R a l p h Allison, Attorney J a m e s W i t h r o w , Max L e m m a ,
Treasurer of the Sanitary Board, Connie Stephens, General Manager
of the Nitro Sanitary Board and citizens who were present for the
C o u n c i l M e e t i n g f o l l o w i n g t h e P u b l i c Hearing.
A b s e n t were
C o u n c i l m a n at Large David Casebolt and C o u n c i l w o m a n Betty Jo
Boggess .
Mayor Karnes yielded the floor to the Nitro Sanitary Board
A t t o r n e y Jim Withrow.
Mr. W i t h r o w said t h e y w e r e h e r e this
evening for a Public Hearing with respect to the request by the
S a n i t a r y B o a r d for the a d o p t i o n of an O r d i n a n c e that w o u l d
increase the e x i s t i n g rates that are charged for services
r e n d e r e d by the S a n i t a r y B o a r d of the City of N i t r o to R o c k
Branch Public Service District.
H e said R o c k B r a n c h S e r v i c e
District is a wholesale customer of the Sanitary Board. The Rock
Branch Service District collects waste water and sewage
throughout the Rock Branch area and transports it, basically to
the Union Boiler p u m p station.
A t this p o i n t , i t e n t e r s t h e
Nitro Sanitary sewer system.
He explained that because of the
fact they utilize a portion of the Nitro collection and t r e a t m e n t
system, the City of Nitro i m p o s e s a rate on Rock Branch on a per
t h o u s a n d g a l l o n basis.
M r . W i t h r o w said t h e y , t h e S a n i t a r y
B o a r d , h i r e d Mr. H a r o l d H o w i e , a CPA and a r e c o g n i z e d u t i l i t y
r a t e a n a l y s i s t , to do this cost of s e r v i c e s t u d y . M e m b e r s of
Council were furnished a copy.
M r . W i t h r o w said Mr. H o w i e
r e c o m m e n d e d , based upon his r e v i e w , that the rate to Rock Branch
Public Service District be increased from the present .96 cents
to a p p r o x i m a t e l y $2.44 per thousand gallons.
Council a p p r o v e d
the first r e a d i n g of the o r d i n a n c e , and Mr. W i t h r o w said they
were asking it be adopted at the Council Meeting following.

I

Mayor Karnes asked if anyone wanted to speak on this
No response.

issue.

Councilman at Large Olaf Walker m o v e d the p u b l i c hearing be
a d j o u r n e d at 7:15 p.m.
The m o t i o n was s e c o n d e d .
A v o t e was
taken and it was unanimous.

I

DON KARNES,
/

^

MAYOR
//

./^-Ltt-£^^^_j££^I/L^^L

"DORIS G . C A R R I E R , R E C O R D E R

ORDINANCE NO. 91-3

INTRODUCED IN COUNCIL

ADOPTED 3Y COUNCIL September 3, 199?.

I

August 20, 1991

AN ORDINANCE TO ADOPT "THE CITY OF NITRO
BUILDING DEPARTMENT ADMINISTRATIVE MANUAL"
HEREINAFTER CITED AS ARTICLE 1705.07

WHEREAS, the Council of the City of Nitro, West Virginia,
deems it necessary that the Building Department shall hereby
enforce the West Virginia Building Code as provided for in
Chapter 29, Article 3, Section 5 b of the West Virginia of 1931,
as amended.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO THAT:

The City of Nitro Building Department Administrative Manual
attached hereto be adopted and the Building Department shall
hereby enforce the West Virginia Building Code as provided for
in Chapter 29, Article 3, Section 5 b of the West Virginia Code
of 1931,' as amended.
First Reading

AUGUST 20, 1991

Second Reading

SEPTEMBER 3 1991
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ARTICLE I
SECTION

100.0

BUILDING

CODE

100.1 Official Building Codes: The Building Department, of the City of Nitro,
shall hereby enforce the West Virginia State Building Code as provided for in
Section 5b, Article 3, Chapther 29 of the Code of West Virginia, 1931.

I

The Aforementioned codes have been filled with the City Recorders Office
for review. The official building code books, collectiv.ely or seperatly, may be
obtained in the Building Officials Office for a fee.
100.2 Administration and Enforcement: The Building Department of The City of Nitro
shall enforce the official building codes Outlined in Section 100.1 by administering
the guidelines set forth in Article I, "Administration and Enforcement", of the West
Virginia State Building Code.
ARTICLE

II

SECTION 200.0 APPLICATION AND PERMIT REQUIREMENTS
200.1 Permit Required: Any owner, authorized agent or contractor, who wishes to
construct, enlarge, alter, repair, move, demolish or change a building or structure;
to excavate or to pave, to errect or construct a sign of any description; to install
or alter fire extinguishing apparatus, elevators, or engines; to install a steam
boiler, furnace, heater, incinerator or other heat producing appartus, or air conditioning; to install, repair, or upgrade any electrical system orapparatus or other
appurtenances, the installation of which is regulated by this code, or to cause any
such work to be done, shall first make application to the Building Official and obta
the required permit therefor. Nothing in this code shall be constructed as to prevent
the owner from doing any work on his own property or building, provided he obtains
the necessary permits and required inspections from the Building Official.
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200.2 Owner Permit: An owner permit shall be issued to anyone owning property and
will own said property three (3) months after completion. Any owner obtaining a permit
shall list all subcontractors working under his supervision and shall be held solely
responsible for all work being done by subcontractors.
200.3 Sidewalk and Excavation Permits: Any contractor,
or utility company who wishes to replace any sidewalk,
way, shall first make application to the City of Nitro
a permit to do anytype of such work being preformed in

owner or owners representative,
or excavate any city right-ofBuilding Department and obtain
any type of constuted method

I
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therefor. All work upon city right-of-way shall be done in accordance with the
requirements as specified on the permit issued and in accordance with the specifications set forth by the City Engineers.
200.3.1 Owner Permit: Any owner obtaining a permit to do work on City right-ofway, shall be at the site and assist in preforming the work. Any contractor working on City right-of-way, shall be a licensed general contractor and shall furnish
the City with a $10,000.00 bond.
200.3.2 Application: Each application for a permit, with the required fee, shall
be filed with the Building Official, on a required form and shall contain a general description of the proposed work and location. The application shall be signed
by the owner or his authorized agent.
SECTION 201.1 DRAWINGS AND SPECIFICATIONS
201.1 Required: The Building Official shall require drawings showing the location
of the proposed building or structure, and of every existing building or structure
on the site or lot and adjoining lots. The drawings shall also show all existing
grades and changes to be made therein, and all underground and overhead utility
services and sewers. The Building Official may also require a boundary line survey, if necessary, prepared by a qualified surveyor.
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201.2 Detailed Requirements: Two copies of specifications and of drawings drawn
to scale with sufficient clarity and detailed to indicate the nature and character
of the work, shall accompany each application. Such drawings and specifications shall
contain information in the form of notes or otherwise as to the quality of materials,
where quality is essential to conformity with the code. Such imformation'shall be
specific, and the code shall not be cited as a whole or in part, norshall the term
"legal" or its equivalent be used as a substitute for a specific information. The
drawings shall include tabulation of floor areas, room areas, and window areas,
both fixed and ventilating. The building Official may require additional details,
computations, stress diagrams, and other technical data necessary to describe the
construction and basis of calculations. All plans shall bear the signature and seal
of the architect or engineer, registered by the State of West Virginia, who is responsible for the design. All drawings and specifications for buildings and structures shall also bear the signatures of the owner or his agent. If a fire rated
componet system is used, the UL rated number for that particular system shall be
shown.
201.3 Special Supervision: All residences of fifty thousand dollaio ($^0,000.0,.
or more, all other buildings, structures or alterations of fifteen thousand dolla'
(515,000.00) or more, and all buildings, structures, or alterations when received
by the Building Official,shall have plans drawn and construcion supervised by a

I
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registered architect or a registered engineer. In addition to the inspections
required by the Building Official, the owner or agent shall employ a special
inspector who shall be present at all times during construction of the following types of work:
(1)

Concrete- On concrete work when the design is based on an f'c in
excess of three thousand (3,000) pounds.

(2)

Welding-

(3)

Reinforced Gypsum- When cast-in-place reinforced gypsum is being
mixed or deposited.

(4)

Special Cases- On special construction or work involving unusual
hazards or requiring constant inspection.
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On all structure welding.

EXCEPTION: The Building Official may waive the requirements for the employment
of a special inspector if he finds that the construction work is such that no
unusual hazards or conditions exists.
201.4 Special Inspector: The special inspector shall be a qualified person approved by the Building Official. The special inspector shall furnish continous
inspection on the construction and work requiring his employment. He shall report
in writing, on a weekly basis to the Building Official noting all code violations
and other information as required.
201.5 Exceptions: When authorized by the Building Official, plans and specifications
need not be submitted for work not exceeding two hundred (200) square feet.
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201.6 Special Plan Review: The Building Official can require plans to be reviewed
by BOCA National for Code compliance. All costs incurred by the review shall be paid
by owner.
201.7 West Virginia Registered Architects and Engineers: For the purpose of construeting this manual, "Registered Architect" or "Registered Professional Engineer"
are hereby defined, as and limited to, architects and engineers registered with the
State of West Virginia.

202.0 ACTION ON APPLICATION
202.1 Plan Review Time: The Building Official should act upon an application for a
permit with plans as filed, or as amended, without unreasonable or unnecessary delay.
Flan review for residential construction will require approximately twenty-four (24)
hours. Plan review of commercial or industrial structures will exceed five (5) days
unless special conditions arise.

I

I

2 0 2 . 2 A d d i t i o n a l Corn p 1 ia ace : The a p p l i c a t i o n , plans and soecific a~tions file a by an applicant for a p e r m i t , shall be checked by the
B u i l d i n g Official. Such plans and specifications may be r e v i e w e d
b y other d e p a r t m e n t s of the City to check c o m p l i a n c e with the laws
oraiances under their jurisdiction.
P e r m i t Issuance: If the B u i l d i n g Official is satisfied that
the w o r :< a e s c r i D e a in an a p p l i c a t i o n tor a p e r m i t ana tne d r a w i n g s
filed therewith conform to the r e q u i r e m e n t s of this code and other
pertinent laws and ordinances,he shall issue a permit therefor to
the applicant. If changes are r e q u i r e d , they shall be m a d e , and revised drawings submitted prior to issuance of the permit. Minor
changes can be made by the Building Official.
202.4 Permi t Denied: If the a p p l i c a t i o n for the permit,and the drawings filed therewith, described "work which does not conform to the
requirements of this code,or other pertinent laws or ordinances, the
Building Official shall not issue such permit. Such refusal shall,
when r e q u e s t e d , be in writing and shall contain the reassons therefor.
Red lining of violations to be corrected on drawings shall become part
of the plansince issuance of a p e r m i t - i s contingent u p o n items being
corrected.
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202.5 R e v i e w e d Plans : When the Building Official issues a p e r m i t , he
shall e n d o r s e , in writing, or s t a m p , bath sets of plans as "Reviewed".
One set of drawings, so r e v i e w e d , shall be retained by the Building
Official until c o m p l e t i o n of the b u i l d i n g , and t h e n , be r e t u r n e d to the
a p p l i c a n t and shall be k e p t at the site of the work o p e n to inspection
by the Building' Official or his authorized r e p e r s e n t a t i v e .
202.6 V i o l a t i o n To Provisions Of Code: The issuance of a p e r m i t or
a p p r o v a l or plans and specincations shall not be construed to be a
p e r m i t f o r , o.r a p p r o v a l of, any v i o l a t i o n of the provisions of this
c o d e . N o a p p l i c a n t shall consider the issuance of a permit as authority to violate or cancel the p r o v i s i o n s of this code. The issuance of
a p e r m i t , based u p o n plans and specifications, shall not p r e v e n t the
B u i l d i n g Official from thereafter r e q u i r i n g the correction of errors
in said nrla.Ts and sp'ecif ications . or preventing o p e r a t i o n s from being
carried on t h e r e u n d e r in v i o l a t i o n of this c o d e or any o t h e r o r d i n a n c e
of the ci ty .
202.7 Pe rmi t E x p i r a t i o n : Every p e r m i t issued by the Building Official
under the provisions of this code shall expire by limitation and become null and v o i d "-- the building or work authorized by such permit
is not c o m m e n c e d within six (6) months from the date of issuance.
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if the building or work authorized by such permit is suspended or abandoned ..
for a period of sixty (60) days at any time after the work is commenced, the
permit shall expire. Before work can resume, a new permit shall first be obtained, and the fee therefor shall be one-half the amount required for the
original plans and specifications for such work: and provided, further, that
such suspension or abandoment has not exceeded one year. The one year limitation may be extended by the Building Official, up to,- but not beyond 18 months.
After 18 months, the appllcate must reapply for a new permit and pay full permit fee. If the Building Official determines the applicant is creating a nuisance
by failing to complete the work on the permit, he shall attach a fine to the
permit. No work shall be done untill after the reissuance of a new permit.
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202.8 Special Foundation Permit: When an application for a permit to errect
or enlarge a building has been filled, pjsnding issuance of such permit, the
Building Official, may, at his discretion, issue a special permit for the
foundation of such building/The holder of such special permit shall proceed
at his own risk and without the assurance that a permit for the superstructure
will be granted.
SECTION 203.0 FEES
203.0 General: Any person desiring a building permit shall, in addition to
filling an application therefor as provided in Section 202.0 of this code,
pay to the Building Official (Make Check payable to The City of Nitro) a fee
as required in this section prior to issuance. This fee shall be determined
by cost of construction as shown by the applicant, or by the calculation of
square footage of the structure in relation to the type of construction applied as shown in the most current BOCA table of construction costs,whichever is greater.
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These tables are intended to apply to new construction only. To calculate costs
of permit, for attached garages of Use Group R-3, use $13.85 per square foot;
for detached garages, use $16.68 per square foot. The Table 1 values include
footing foundation and slab-on-grade with minimum excavation. Unfinished basements and cellars can be computed at an average cost of $10.05 per square foot
of basement. Finished basements can be computed at an average cost of $18.03
per square foot.

I
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A. JType of C o n s t r u c t i o n : 2C
Heiht:

I

3 Stories
eo
lElevator

Use G r o u p : 3
Area/Floor: 20,000 sq. f
Fire S u p p r e s s i o n S y s t e m
S t a n d p i p e s : 3 Risers

Solution:

1. G^ross square f o o t a g e :
3 stories X 20,000 square foot= 60,000 square feet
2 . C o m p u t e square f e e t c o n s t r u c t i o n c o s t :
a. From fable l:$55,17/square feet
b. Fire s u p p r e s s i o n a d d - o n : $ 1 . 8 9 / s q u a r e f e e t
3. C o m m u t e c o n s t r u c t i o n c o s t :
>-,
a.
60,000 square feetx $ 5 7 . 06 / square f e e t (55,17 plus 1,89) =
$3,423,600
b.
Elevator add-on: $27,000 plus (3 floors x 3 , 0 OO/ f loo r ) = $ 3 6 , 0 0
c.
S t a n d p i p e add-on: 3 risers x 3 floors x $ 1 , 400 / r is er -f loo r =
$12,000* ,
Total C o n s t r u c t i o n Co s t= $ 3 , 4 2 3 , 6 00
$
36,000
$
12 , 600
T o t a l C o n s t r u c t i o n Co s t = $ 3 , 4 7 2 , 2 00

I
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C o n s t r u c t i o n c o s t shall i n c l u d e any and all p l u m b i n g an e l e c t r i c a l
work., and o t h e r m e c h a n i c a l e q u i p m e n t , e t c . which will be i n c o r p o r a t e d
i n t h e p r o j e c t , r e g a r d l e s s o f who i n s t a l l e d such e q u i p m e n t , d e v i c e s ,
m a t e r i a l s , e t c . All m i n o r r e p a i r s and /or c o n s t r u c t i o n , o t h e r t h a n new
building construction or additions,
calculated upon
t h e a p p r o x i m a t e c o s t o f c o n s t r u c t i o n . inal c a l c u i a c i o n o f t h e c o s
o:
c o n s t r u c t i o n is at t h e d i s c r e t i o n of the B u i l d i n g O f f i c i a l .
203.1

Building Permit S c h e d u l e 0 f Fees : C S e e Appendix A ) •

203.2

E l e c t r i c a l ? ermi t Fees : (See A D n e n d i :•: A )
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203.3 Double Charge: Incase of any work for which a permit is required by
this code has been begun prior to obtaining a permit, the fee specified above
shall be doubled, but the payment of such double fee shall not relieve any
person from complying fully with the requirements of this code in the execution
of the work, nor from other penalties prescribed herein.
203.4 Validation (Estimated Constrution Cost): If, in the opinion of the
Building Official, the validation of the building, alteration, or structure
appears to be underestimated on the application, permit shall be denied unless
the applicant can show a copy of contract documents or detailed estimated costs
to satisfy the Building Official.
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SECTION 204.0 VIOLATIONS AND PENALITIES
204.1 General: It shall be unlawful "for"any person to errect, construct, enlarge,
alter, repair, move, remove, demolish, convert, equip, use or occupy, or maintain •
any building or structure, contrary to, or in violation of any provisions of this
code, or cause, permit or suffer the same to be done.
204.2 Fine: A person willfully violating any of the'provisions of this code shall
be deemed guilty of a misdemeanor, and each such person shall be deemed guilty
of seperate offense for each and every day or portion thereof, during which any
violation of any of the provisions of this code is commited, continued or permitted.
Upon conviction of any such violation shall be punishable by a fine of not less
than fifty dollars ($50.00), or not more than five hundred dollars ($500.00), or
by confinement in jailfor not more than thirty (30) days, or by both such fines
and imprisoment.
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204.3 Definition: The term "person" within the meaning of this section, shall include: owner, Architect, builder, engineer, carpenter, mason, contractor or subcontractor, foreman, employee, or any person employed to errect or constrct, enlarge,
alter, repair, pave, move, demolish, convert, or equip any building or structure,
or any building, structure, or any building lot.
204.4 Issuance of Citation: The City of Nitro Building Official may issue a
citation for violations of The City of Nitro Building Code. Violations for which
citation may be issued include, but are not limited to:
(1) Failing to correct item as directed by the Building Official.
(2) Starting work prior to obtaining a permit.
(3) Failing to honor a stop-work-order issued by the
Building Official.
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(4) Tampering with, or rendering inoperable, on premise
firefighting equipment, fire detection equipment
or fire alarm systems.

I
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Each and every day during which any illegal erection, construction, reconstruction, alteration, maintenance or uses continues after official notice has been
given in writing, shall be deemed a seperate offense and subject to being recited
for the offense.
SECTION 205.0 TIMBERING
105.1 Definition: Timbering shall be construed to include the removal by selectcut or clear-cut of trees and brush, for commercial or personal purposes, which
would allow the possbility of additional storm water runoff.
205.2 Application andPlans: A plan showing all haulroads, harvesting areas, property lines, skid trails, streams, and all affective city streets,shall be submitted to the Building Official for approval. This plan should show all storm
drainage and erosion control. Drainage calculations shall be submitted to indicate
the proposed timbering operation on all affective watersheds. These submitted
plans and specifications shall be reviewed by the City's Engineer's prior to
issuance of a permit, by the Building Official.
205.3 Speed Limits: Speed limits on all City streets to be traveled by all timbering trucks, shall be established by The City of Nitro Police Department prior to
logging.The contractor shall exersise extreme caution in and around school zones.
Any violations of speed limits shall be cause for revocation of permit, and immediate suspension of work.
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205.4 Environmental Regulations: All applicable regulations issued by the state
and local agencies shall be followed during the timbering operation. There shall
include, but are not limited to, regulations of the West Virginia Department of
Natural Resoures and The Department of Agriculture.
205.5 Hours of Operations: In general, no logging trucks shall be in use before
6:00 a.m. or after 6:00 p.m. Additional limitations may be imposed if local requirements dictate the need for such limitations.
205.6 Street.
and in timely
repairs do to
as determined
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Repairs.: Tke contractor, shall, agree, to- repair, at his own expense
manner, or compensate the City of Nitro in full, for any necessary
timbering including, but not limited to, repairing streets affected
by the City.

- n g ^ n e e r . T h e s e r e ? a i rs .> s hal 1 b e p r e f o r m e d a t any t i m e n e c e s s a r y
d u r i n g t h e logging o p e r a t i o n and i m m e d i a t e l y u p o n c o m p l e t i o n o r
the t i m b e r i n g o p e r a t i o n .
205.7 B o n d i n g Reoui r emen t s_.: The contractor shall supply the city
with a performance b o n d , ( r e p r e s e n t a t i v e to be r e g i s t e r e d in W e s t
V i r g i n i a ) , in an a m o u n t Co be d e t e r m i n e d by the City B u i l d i n g Offical p r i o r to the c o m m e n c e m e n t of any work. 'This b o n d a m o u n t s h o u
n o t be c o n s t r u e d in any manner to relieve the contractor of his o b 5^?
gations under Section 205.6 above. The amount of the bond shall not
be considered as a maximum amount of o b l i g a t i o n on the p a r t of Che
concracCor.
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205.8 Truck Cleaning: All logging trucks shall be cleaned of any
mud before entering upon city streets, as a minimum, the contraccor
shall place a stone blankec near Che incersecCion of his haul road
and Che paved s C r e e C wich such length Co insure Che cleaning of mud
from the logging truck tires.
**
205.9 Reirnb ursameu t For City S ervices : If, due to the negligence
on part of the contractor or any other reason, the city is required
to clean streets of mud and debris resulting from the o p e r a t i o n , or
is required to preform any emergency s t r e e c repairs, Che c o n t r a c t o r
shall be billed, and he shall c o m p e n s a t e Che Cicy of N i c r o for a b o v e
work ac a race to be determined by the D i r e c t o r of P u b l i c Works.
SECTION
206.1

206.0 OCCUPATIONAL

SAFETY AND HEALTH ADMINISTRATION

Sanitation:
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(1)

An a d e q u a t e s u p p l y of p o t a b l e w a t e r shall be p r o v i d
at all construction sites.

( 2)

P o r t a b l e c o n t a i n e r s for all d i s p e n s i n g drinking w a t e r
shall be c a p a b l e of being t i g h t l y closed and e q u i p p e d
with a c a p . w a t e r shall not b e d i p p e d from c o n t a i n e r s .
Any con tainers • us ed to d i s t r i b u t e drinking water shal.'
be clearly marked as to the nacure a: its concents
and not used for any o t h e r p u r p o s e .
The common .drinking cue is p r o h i b i t e d .
Where single service cups, (to be used but once), are
s u p p l i e d , b o t h a sanitary container for the unused
cups and a r e c e p t a c l e for d i s p o s i n g of the used C U D S
shall b e o r o v i d e d .
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206.2

Toilets.at Construction Job Sites:

(1)

I

Toilets shall be provided for employees according to the
following table:
TABLE

Number of employees

Minimum number of facilities

5 to 20

1

20 or more

1 toilet seat & 1 urinal per
40 workers.
•*• toilet seat and 1 urinal per
50 workers.

200 or more

(2)

"

-5

Under temporary field conditions, provisions shall be made
to assure that not less than one toilet facility is available.

(3) Job sites, not provided with a sanitary sewer, shall be provided
with one of the following toilet facilities unless prohibited by
local codes.
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(i) Privies (where use will not contaminate ground or surface
water.)
(ii) Chemical toilets,
(iii) Combustion toilets.
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ARTICLE III
SECTION 300.0 DEMOLITION
300.1 Demolition Permit Required: No building or structure shall be demolished
before a demolition permit has been obtained from the Building Official. Application for, and the issuing of such permits, shall conform to the requirements
regardless of the cost of demolition. No fee shall be less than fifteen dollars
(15.00) The estimated cost, upon which.fees are based, shall be the estimated
cost of labor and equipment involved in such wrecking or demolition. A time
limit of thirty (30) days shall be placed upon a demolition permit after which
a reapplication will be required. If an applicant fails to complete a demolition
within the thirty (30) days, and a new permit has not been applied for, the
Building Official if in his opinion the structure is creating a dangerous situation to the public or adjoining property, declared the structure a hazzard, and
contract the necessary service to correct the situation and place a lien upon
the property for all cost incurred.
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300.2 Inspection Prior To Demolition: A fence, or an approved protection barrier,
must be placed around the building as protection to the general public, and to prevent outsiders from entering the property while the demolition work is in progress.
All electrical, gas, and sewer services to the building shall be properly disconnected and/or capped. Water services shall be properly disconnected or capped
prior to completion of work.
300.3 Fire Protection: No fire is allowed on or near demolition sites without
special written permission to the City of Nitro Fire Dept. and notification to
the Building Department.
'

M
H

300.4 Health Department Inspection: Before starting demolition, the Kanawha Health
'Department must be notified.
300.5- Demolishing: In demolishing any building, commencing at the top, story after
story shall be completly removed. No material shall be placed upon the floor of any
building in the course of any demolition. The bricks, timbers and other parts of
each story shall be lowered to the ground immediatly upon replacement. Other methods
may be used when specifically approved by the Building Official, and when proper
protection to or seperation from adjoining property or-.public right-of-way is provided. The material to be removed shall be properly wet down to lay dust incidental.
to removal. All debris shall be entirely removed from the lot after demolition
of any building,and any disturbed ground shall be seeded and strawed.
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300.6 Other Demolishing Procedures: A detailed outline of the proposed demolition procedure and, where required by the Building Official plans and
calculations substaining the procedure, shall be submitted and approved by
the Building Official prior to starting to wreck or demolish any building or
structure with one or more of the following features:
(1) Walls more than 25' in height., story by story.
(2) A basement which is closer than a distance equal to its depth
from adjacent property or public right-of-way.
(3) Footing, adjacent to and extending below the footing of another
building.
(4) When the entire structure" is "not to be demolished.
(5) One or more party walls.
(6) Any prestressed concrete structure.
(7) When, in the opinion of the Building Official, a hazzard is
created.
300.7 Asbestos Removal: The contractor shall contact the appropriate state
and federal enviromental protection agencies with respect to asbestos removal and conform to all applicable regulations.
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300.8 Chutes: Chutes for the removal of materials and debris shall be provided
in all such parts of demolition operations that are more than 20 feet above
the point where-the removal of material is affected. These chutes shall be completly enclosed. They shall not extend in an unbroken line for more than 20 feet,
but shall be equipped at intervals of 25 feet or less, with substantial stops
to prevent descending materials from attaining dangerous speeds.
The bottom of each chute shall be equipped with a gate or stop with suitable
means for closing or regulating the flow of materials.
300.9 Unique Building Conditions: It shall be the responsibility of the demolition contractor to investigate and ascertain the existence of any unique building
conditions such as common walls, plumbing, venting, heating, etc., so that proper action may be taken.
300.10 Filling Of Basements And Excavations: After demolition of any structure
in the City of Nitro is completed, any basement or other excavation, left as a
result of said demolition, shall be filled to grade level with such fill material
as may be designated by the Building Official. Prior to any filling, any concrete
or other hard surface floor shall be sufficiently cracked so as to allow for
adequate drainage.

I
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In the event a building permit is obtained within ten (10) days after the completion of the demolition to construct a new structure on this site, thereby
using said basement or excavation as a part of the new structure, this section
shall not be appplicable.
300.11 Deposit For Demolition Permit: Before any permit is issued to authorize
the demolition of any building or structure within the jurisdictional limits
of the City of Nitro,.a minimum deposit of Two Hundred Dollars ($200.00), in
the form of a cashiers check or cash, shall be made by the applicant. In lieu
thereof, a performance bond of the same amount with a corporate surety, shall
be provided by the applicant to insure the demolition is preformed in accordance with this code. Such minimum deposit or bond shall be provided for each
building or structure to be demolished by said applicant. If, in the sound discretion of the building inspector, a deposit or bond larger than the minimum set
forth is required, he may so designate an amount sufficient to insure the proper performance of said demolition.Bonds will not be required for structure of
less than 500 square feet.
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If a deposit in the form of cash or cashier's check is proposed by the applicant,
he shall, upon meeting all other requirements for obtaining the permit, make such
deposit with the Treasurer of the City of Nitro to be held in an escrow account
untill directed by the Building Inspector to repay the same to said applicant.
After demolition is completed, the Building Inspector shall inspect the demolition site and if all the requirements of this Code have been complied with and
the site properly cleared, the Building Inspector shall direct the Treasure, in
writing, to repay said funds to the applicant. The Building Official shall have
the right to waive said deposit or bond if condition warrants such a waiver.
If the applicant .presents a bond in compliance with the provisions of this section, the same shall be filed with the Building Inspector, and released by him
upon satisfactory completion of the demolition work.
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If the applicant fails to comply with any of the provisions of this Code or fails
to properly leave said demolition site in a condition satisfactory to the Building
Inspector within thirty (30) days from the conclusion of the actual demolition,
the said deposit shall be forfeited, or the bond enforced, and the City shall use
said funds to put the site in proper order.
SECTION 301.0 MOVING OF STRUCTURE
No person shall move any building or structure over or upon the streets, alleys
or sidewalks of the City without applying for, and obtaining a license from the
office of the City Recorder. The fee for issuance of such license shall be twentyfive dollars ($25.00) for each calender year.
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301.1 Inspection By Building Official: No owner -of any building or structure
shall be authorized to move the same to another location untill the Building
Official has been notified. Within forty-eight (48) hours after receiving notice,
the Building Official shall make a structural, exterior, interior, plumbing,
heating and electrical wiring inspection. After the inspection has been completed,
the Building Official shall notify the owner of the condition of the building or
structure.

301.2 Bond:The applicant for a license for moving buildings or structures shall
file with the City Recorder, a bond showing the City of Nitro as certificatoholder;
for the sum of Ten Thousand Dollars (S10,OOP.00)with sufficient sureties to be
approved by the City of Nitro Recorder. The applicant, if a license is granted to him,
him, willbe engaging in the occupation of^ moving structures. Said applicant will
be responsible to the City for any and all damages to any pavement, sidewalk, hydrant,
street, alley or other property of the City, occasioned or made by said applicant, •
his agents, servants or employees in the course of moving buildings or structures,
and further conditioned that all liability for damages, costs, or expenses, arising,
or which may arise in favor in of any person by reason of any negligence on the
part or account of the applicant, his agents, servants or employees in connection
with the moving of the building or structures over the sidewalks, alleys or streets
of the city.
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301.3 Permit From The Building Official: No owner of any building or structure shall
be authorized to move the same, or cause the same to move over -or-upon any street,
alley or sidewalk of the City without obtaining a permit therefore from the Building
Official. Such permit shall describe the route to be taken in moving such building
or structure or part thereof, and the length of time which- may be consumed in the
work.Such permit shall, upon the payment of a' fee of twenty-five($25.00),shall be
issued by. the Building Official if , in his judgement, the building or structure
can be moved without endangering thr property of the City or the property of any
person.
301.4 Old Building Site Inspection: Old building sites must be inspected by the
Health Department for sanitation and pest control, and bt the Building Official
for land fill and clean-up.
301.5 Injury Or Removal Of Property Other Than That Of City: No license or permit
granted pursuant to the terms of this article shall be construed as authorizing the
holder thereof to break, injure or move any telegraph, telephone poles or electric
lines or wires or in any way to injure shade trees or any other property without
securing permission from the owner thereof.
301.6 Obstructing Street: No building, structure, or part thereof, shall be allowed
to remain standing in any public ground of .the City for more than twenty-four(24)
hours, except that the Building Official shall be empowered to grant an extension of,
in his judgement, such extension is reasonable necessary.

I
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and r o u t e of m o v e m e n t .
301.8 Warnins Lights R e q u i r e d : Ic shall be unlawful Co lea',re a
building or structure standing on any street or- alley of the c i t y
from thirty (30) minutes before sunset to thirty (30) after sunrise, unless the same s'hall be posted by an a d e q u a t e number of red
lights placed in such positions as will adequately warn pedestrians and vehicular traffic.
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301.9 Moving Location: The owner of any building or structure shall
not be authorized to m o v e the same to another location in a residential area, unless notification has been made to the Building Official. The Building Official shall make full investigation to determine what residence district zone-^ this building or structure is to
be permitted to m o v e into untill a zoning review has been, obtained.
301.10 Building Permits For New Location: All permits issued by the
Building Official for moving a building onto a new location shall
not be construed as permitting any violation of regulations that
h a v e , or may be set, by the Police, Fira, City Engineers, or the
City Recorder, or any other authority having jurisdiction over the
use of p u b l i c street or highways.
301.10.1 Inspections R e q u i r e d : The following inspections must be
made and a p p r o v e d prior to moving the structure.
(1) Footer, Foundation, Final, Request for Certificate of
Occupancy.
• •
Footers must be ready to r e c e i v e said building before
moving begins.

I

('2) Any underground p l u m b i n g .

I
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ARTICLE IV
SECTION 400.0

I

MECHANICAL SYSTEMS

401.0 Requirements For A Permit: All mechanical systems shall conform to the requirements of this section.
401.1 Application: Application for a permit for any type of HVAC system shall be made
on suitable forms provided by the Building Official. The application shall be accompanied by fees in accordance with the schedule.of fees.
The Building Official shall determine, from examination of such plans and specifications, that the work will conform to the provisions of this code, and, when approved,
return one stamped and approved set to the applicant.
V,

These plans and specifications shall show in sufficient detail all pertient features
and clearances of the appliances and systems, including: size and types of apparatus,
construction of flue stacks or chimney, stack connections, kind of fuel, method of
operation, safety devices, control systems, and duct system.
A stamped and reviewed copy of the plans and specifications shall be available at the
job site at all times.
402.0 Mechanical Schedule of Fees:

I

(See Appendix A)

403.0 License Required: No person shall, Within the jurisdiction of this code, engage
in or work at the business or occupation of installing, altering, repairing, cleaning
or adding to any warm-air heating system or any type of refrigeration, unless licensed
to do so by the City of Nitro.
403.1 Licensing Not Required: Exempted from license requirements are property owners
who install, repair, alter, clean, or add to a warm-air heating system located in
their own residence, provided that an owner who installs any type of HVAC system
in his own residence, shall take out all permits for such work as required by the
code and general ordinances of the City of Nitro and shall perform the installation.
403.2 Registration: The requirements for registration application, fees, examination,
etc., are continued in Article VII, Section 800.0.
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ARTICLE V
SECTION

500.0 PLUMBING & GAS PIPING

501.1 Requirements For A Permit: Application for a permit for plumbing work shall
be made on suitable forms provided by the Building Official. The applibation shall
be accompanied by a fee in accordance with the schdule of fees.

I

501.2 Plans And Specifications: Plans and specifications shall be submitted to the
Building Official in duplicate.
The Building Official shall determine from examination of such plans and specifications that the work will conform to the provisions of this code and, when approved,
return one stamped set to the applicant.
""s

These plans and specifications shall cover, in detail, the water supply, method of
sewage disposal, drainage and gas system, and shall include an isometric stack layouts of the soil, waste and vent lines of the sanitary plumbing and drainage systems.
The quality, kind, sizes, and characteristics of materials, fixtures, and equipment
intended to be used, shall be described and idenified. The plans shall be drawn to
scale, and shall indicate the location, direction of flow and sizes of all lines.
They shall also show the location and size of the public sewer or other disposal
system.
A stamped and reviewed copy of the plans and specifications shall be available at the
construction site at all times.
502.0 Plumbing Schedule Of Feesr

(SEE APPENDIX A)

503.0 Registration: The requirements for registration application, license, examinat JOTI
fees, etc. are continued in Article VII, Section 800.0.
503.1 Limitations: Any person, duly licensed by virtue of any ordinance by the City
of Nitro to perform sewer work, shall have the authority to install sewers and drains
from a. public sewer or other sewers of disposal to within five (5) feet of a building.
504.0 Gas Piping Installation: Piping for any and all types of gas used for fuel or
lighting in buildings and structures shall be designed and installed so as to be safe
to persons and property. Piping designed in conformanced with the applicable provisions of the city Buildig Code, and this code, shall be deemed to be reasonably safe
to persons and property.
504.1 Utility Standards: All piping must meet the applicable provisions of the
"Standards" For Gas Piping And Appliance Venting On Customer's Premises By Mountaineer
Gas Company.
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SECTION 600.0 ELECTRICAL INSTALLATIONS CONFORMANCE

I

601.0 Permit Application: Application for a permit for electrical work shall be
mace on forms provided by the Building Official.
601.1 Plans And Specifications: Plans, specifications, and work schedules, in
sufficient detail, shall be filed, in duplicate, with Building Official. They
shall show the location and capacity of all lighting facilities, electically
operated equipment and light and power circuits required for all service . equipment of the building or structure. Plans shall also show all electrically controlled devices, signal, alarm and communicating systems.
The Official shall determine, from examination of such plans and specifications,
that work will conform to the provisins of this code and when reviewed, return one
stamped set to the applicant.
A stamped and reviewed copy of the plans and specifications shall be available at
the construction site at all times.
602.0 Certification: Certification of electricians prior to performingr-electrical
within the jurisdictional limits of the City of Nitro shall conform to the requirements of this section.

I

602.1 West Virginia Code Requirements : Pursuant to the provisions of Section 14A,
Article 12, Chapter 8 of the Code of West Virginia. One Thousand Nine Hundred and
Thirty-One, as amended, no electrical work may be performed within the jurisdictional
limits of the City of Nitro after August 1, 1973, by an electrical contractor or eletrican, as those terms are defined herein, unless such electrical work is performed
by an electrician holding an unexpired certificate of competency for the level of
electrical work in question, issued by the State Fire Marshall, as provided for in
said section of the West Virginia Code.
602.3 Definition: As used in this section, "Electrical Contractor" means any per son who engages in the business of, or employs others for, the construction, alterations or repair of any electrical wiring used for the purpose of furnishing heat,
light or power "Electrician" means any individual who either on his own, or as an
employee of an. electrical contractor, is engaged in. the. construction,,, alteration
or repair of any electrical wiring used for the purpose of furnishing heat, light
or power " Electrical" pertains to -the installation of wires and conduits for the
purpose of transmitting electricity, the installation of fixtures and equipment in
connection therewith, or both. Provided, that the terms, "electrical contractor"
and "electrician", shall not be construed so as to apply to: (1) any electrician
who performs electrical work with respect to any property qwned or rented by him.
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132
(2) any electrician who performs electrical work at any manufacturing plant
or other industrial establishment as an employee of the person operating
such plant or establishment; (3) any electrician who, while employed by a
person engaged in a business of selling appliances at retail, performs electrical work with respect to installation and repair of appliances as part
of his regular duties; or (4) any electrican who, while employed by a public
utility or any of it's affilates, performs electrical work in connection with
the furnishing of public utility service.

I

I
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ARTICLE

VII

).

SECTION 700.0 SIGNS AND OUTDOOR DISPLAY STRUCTURES

I

701.0 Permit Required: No ground, roof, wall, projection, or marquee signs shall
be errected, moved or maintained by any person, firm or corporation, except as
prescribed in this code, nor until a permit has been issued by the Building Official.
701.1 Application: No permit shall be granted until after an application, in the
form prescribed by the Building Official has been filed with the Building Official
showing the dimensions, materials and details of construction of the proposed
structure, nor until all the provisions of this code relating to such structure
shall have been complied with, nor until after the City of Nitro has been paid
the prescribed fee for such permit. * ^
701.2 Construction: Construction of all electrical signs must comply with the requirements of The National Electric Code, and be under the supervision of, as well
as the Building Official.
702.0 Sign And Permit Fees:

(SEE APPENDIX A)

702.1 License Required: No person, firm or corporation shall engage in the business
of sign or outdoor advertising by painting, errecting, or maintaining ground, roof,
wall, projecting or marquee signs within the corporate limits without first having
procured a license from the City to conduct business.

I

702.1.1 Registration: The requirements for registration, application fees, examination, bond, etc., are continued on Article IX, Section 800.0.
702.2 Owners Installing Signs On Their Property: The owner of property may errect
a sign on his property without having to secure a sign license, providing he has
obtained a sign permit and has submitted proof of liability insurance coverage.
702.3 Idenification: Every off-premise sign thereafter constructed, errected, or
maintained, shall be plainly marked with the name and license number of the person,
firm, or corporatio-n so doing, as directed by the Building Official.
702.4 Special Classifications: Permits for installations of awnings and canopies
shall conform to the requirements of this section.
702.4.1 Awnings And Canopies: Awnings and canopies, with a sign or a indentification
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shown on the surface shall, be subject to review by the Planning Commission
before issuance of a sign permit.
702.4.2 Awnings And Canopies Without Sign: Awnings and canopies, without a
sign or idenification shown on the surface shall be subject to review by the
Planning Commission before issuance of building permit.

I

702.4.3 Existing Awnings And Canopies:Signs, and/or idenification, placed on
existing awnings and canopies shall be subject to review by the Planning Commission before issuance of a sign permit for the area of the sign or identification only.

I
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ARTICLE

I

SECTION

VIII

800.0 REGISTRATION AND LICENSING

801.0 Definition And License Required: The term "Building Contractor",is hereby
defined to mean any person who undertakes to, or offers to undertake, or submits
a bid to, or does himself or through others, construct, alter, repair, add to,
subtract from, improve, move, wreck,demolish, or pave with Portland cement or bi-uminou
tuminous concrete,excavate, coat or treat, the whole or any part of a building,
structure, or lot within the jurisdiction of the City of Nitro. The term "Building
Contractor" includes subcontractor and -specialty contractor.
801.1 Contractor Definition: Definitions, "Contractors", "Sub" and "Specialty", are
hereby defined to mean any person, firm, or corporation who works under bid or contract of a Building Contractor, or as a Contractor of a special line of work, to
construct, enlarge, alter, repair, move, demolish, excavate, coat, install or treat
any part of a building.
801.2 License: No person shall engage in the business of building contractor without first having obtained a license as hereinafter provided. The provisions of this
section shall not apply to such occupations as are specifically licensed or registered under other provisions of this code.

I

801.3 Application: An application for a Building Contractor's license shall be
made to the Building Official's office. The application shall state in which building trade specialty, or specialties, the applicant seeks a license. Where applicant
is a firm or corporation, such applicant shall state in writing the name of the
person who will submitt qualifications. In case such person thereafter severs his
connection with the firm or corporation, in the event that no member of said firm,
or officer of said corporation, has qualified as required by this section, the license granted to such firm or corporation shall no longer be in force, and such firm
or corporation shall be required to make new application for a license in the same
manner as before.
801.4 Forms: Every applicant for a Building Contractor's license shall complete appli-.
cation forms supplied by the.Building Official stating the following information:
1).
2).
3).
A).
5).
6).

I

Name of individual applying and company name is desired.
Address and telephone number.
Federal Identification number or Social Security Number.
Two personal references.
Bank references.
Statement that workers compensation is provided as required.

79

;6
7).
8).

Certificate of liability insurance.
Two business references.

I

801.5 License: Registration fee for the first year shall be One Hundred Dollars
(S100.00) and thereafter, the the annual fee for such building contractor shall
be Eifty Dollars (S50i00).

801.6 License: Building Contractor's License shall be valid, and have force for
a period of one (1) year beginning July 1, of each year. A contractor may not be
issued a building permit unless his license has been duly renewed, and he has paid
the registration fee. A contractor must re-register if he allows his license to
lapse for one full year. No license issued hereunder shall be transferable.
801.7 Permit Required: It shall be the absolute duty and irrevocable resposibility
of the building contractor to secure "the^appropriate and necessary building permits
under this code before undertaking to construct, alter, repair, add to, subtract
from, improve, move, wreck, or demolish any building or structure.
801.8 Registration: The Building Official shall be charged with the enforcement
of the provisions of this section and issue registration numbers of each contractor
who obtains a license.
801.8.1 Reissuance Of Revoked License: No subsequnt license shall be issued to a
person who said license has been revoked within a period of ninety (90) days from
the date of such revocation.
801.8.2 Revoking Of A License: A license, issued pursuant hereto, may be revoked
by the Building Official at his discretion, when he finds that the licensee is
guilty of fraudulent use of his license, or of incompetency in the exersise of th
privileges of said license, or of fraud or misrepresentation in securing the licenl
of permits granted, pursuant to the Building Department Administration Manual, or
refusal to conform his work to the requirements of law, or of such other branches
of duty by the licensee hereunder as the Building Official 'may regard contrary to
the intent and purpose of this code. Peristent failure to obtain permits shall be
considered as direct violation of this code and grounds for revocation of license.
In all cases involving revocation of licenses,at least fifteen (15) days notice of
the contemplated revocation shall be. served in,, the form, or a.'summons, as provided
by the laws of West Virginia in Civil Actions, and shall be served in the manner
provided by said law of the service of said summons. It shall indicate the time
and place of the hearing, the general grounds of said contemplated revocation, and
shall advise the licensee of his right to appear at said hearing in person and
represented by council, and be heard orally upon the merits of his defense. The
Building Official may request legal advice from the City Legal Department (City
Attorney), and adopt such procedure for its decorm, and the dispatch of business
at such hearings as it may regard advisible.

J
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The decision of the Building Official shall be final, and no licensee, whose license
has been revoked, shall be granted a new license untill the expiration of six (6)
months after the revocation and after payment of all fees as on the original instances,
A revocation of a registration shall not entitle a license to a refund of any part
of the license fee which he may have paid.
SC2.0 Mechinical Systems: The registration and licensing of mechanical contractors shaJ
shall conform to the requirements of this section.
802.1 Board Of Examination Created: There is hereby created a Board of Examiners of
Mechanical Systems Contractors, consisting of the Building Official, The Fire
Cheif, and three (3) Mechanical Contractors, all of whom shall be appointed annually
by the Mayor for the term of one year, taking office on said board July 1, of each
year. If no new no appointments are made on July 1, the Board members from the previous year will continue.
*
>
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802.2 Examination And Procedures: The board shall make such rules and prescribe such
procedures as may be nescessary for its operation inconformity with this code. Its
decisions shall be concurred with by at least three (3) Members of the Board. It
shall have complete control over the examination of the applicants for license under
this code. Examination of applicants shall be conducted once every ninety (90) days
if there are applicants who desire to be examined, and at such times and places as
the Board may designate. Such examinations shall be written consisting of material
taken from the current manuals of The National Warm-Air Heating Association. The
Board may make such rules and regulations governing examinations as it may see fit,
provided that all rules and regulations governing examination shall be uniformly
applied. It shall keep an accurate record of all applications for examinations, examinations given, and the results thereof. The Board shall certify to the Building
Official the names of all sucessful applicants with recommendations for the issuance .
of licenses. It shall keep accurate minutes of all its meetings and keep such,
her
records as may be required hereinafter.
802.3 Registration Fee: Licensing And Permits: All persons, firms, or corporations,
regardless of residency, engage in the business or occupation of installing, altering,
repairing, cleaning, or adding to any mechanical system, in this city, shall be required to secure a license before engaging in such work. This license is to be issued '
by the Building Official,to the applicant provided the provisions of this code have
been fulfilled... The initial, registration f ee. -shall : be One Hundred Dollars (S1QQ..OO),
with a renewal of Fifty Dollars ($50.00) annually. A license issued to a firm or
corporation shall permit such a firm or corporation to engage in said business ofoccupation for such portion of the term of said license as long as the particular
member or members, officer OE officers, agent or employee who has passed the examination pursuant to which license is granted, maintains his connection with the firm
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or corporation; provided, however, that upon the termination of his connection
with the firm or corporation, said license may be restored to effectiveness by
the qualification of-any of its members or officers who may have successfully
passed the examination or by the employment of the person, firm or corporation
of other agents or employees who have qualified by passing the examination. The
firm or corporation will be granted a thirty day (30) grace period to secure
another person who has passed, or to pass, the examination. Any person, persons,
firm or corporation who or which operate more than one establishment, branch or
outlet for the purpose of doing business as a mechanical contractor within the
corporate limits of The City of Nitro shall be required to employ a seperate license holder for each such establishment, branch or outlet. No license holder shall
be able to secure a license for more than one (1) person, firm or corporation simultaneously. No part of any registration fee shall be refunded for any cause. No
licenses are transferable.

I

"*!

802.4 Renewal: Any person, firm or corporation, holding a license to permit him to
engage in the business or occupation of installing, altering, repairing, cleaning
or adding to any mechanical system, who shall fail to procure a renewal of the license as herein provided within thirty (30) days from the date of expiration, shall
be required to undergo examination with payment registration therefor, as in the
original instances, before he is issued such license.
802.5 Examination And Fee Prerequisite To License: Before any person shall be issued
a license under the provisions of this code, he shall be required to pass an examination administered by the Board, hereinbefore created, and have received from said
Board, a certificate to the effect that he has duly qualified as a mechanical contractor. The examination fee shall be Five Dollars ($5.00) and no part of said fee
shall be refunded because of the failure of the applicant to qualify for a license

I

802.6 Revocation: The Board of Examiners shall have the power to revoke all licens
issued under this code. A license shall be revoked immediately by the Board upon
conviction of the holder thereof, duly held in a court of competent jurisdiction, of
the violations of the laws of the City relative to the installation, repair, cleaning, alteration, or addition to warm-air furnaces, warm-air heating systems or any
system covered under the mehanical code. A license issued, pursuant hereto, may also
be revoked by the Board at its discretion when it finds that the licensee is quilty
of fraudulent use of his license or of incompetency in the exersise of the privileges of said license, or of fraud or misrepresentations in securing the license or
permit, granted pursuant to the buildig code of the city, or refusal to conform his
work to the requirements of law or of such other branches of duty by the licensee,
hereunder as the Board may regard contrary to the intent and purpose of this code.
In all cases involving revocation of licenses, at least fifteen (15) days notice of
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the contemplated revocation of licenses shall be served upon the licensee whose
license is in question, and said notice shall be in form of a summons, as provided by said law, or for the service of said summons. It shall indicate the time
and place of the hearing, the general grounds of said contemplated revocation,
and shall advise the licensee of his right to appear at said hearing in person
and represented by council, and be heard orally upon the merits of his defense.
The Board may request legal advice from the City Legal Department, and adopt such
procedure for its decorum and the dispatch of business at such hearings as it may
regard advisable. The decision of the Board shall be final, and no licensee whose
license has been revoked shall be granted a new license untill the expiration of
six (6) months after the revocation of aforesaid, and after successful examination
and payment of all fees as in the original instances. A revocation of a license
shall not entitle a licensee to a refund of any part of the registration fee which
he may have paid.
- -5
803.0 Plumbing and Gas Piping, License Required: Np person shall engage in, or work
at the business of a master or journey plumber, and no person, firm or corporation
shall engage in, or work at the business of a plumber contractor, unless licensed
to do so in the manner herein provided.
803.1 Issuance: The Building Official is hereby authorized and empowered to grant
and issue license and permits to master plumbers, journeyman plumbers, and plumbing
contractors as hereinafter provided for.

I

803.2 Required: Every plumbing contractor shall be required at all times to have
a licensed master plumber in charge of installing plumbing as a condition for the
continuance of his or the firm's license. It shall be the responsibility of the
contractor.to hire licensed plumbers to complete said work.
803.3 Journeyman License: Before an applicant for a journeyman license is permit
ted to take the examination, he shall show satisfactory evidence that he has worked
continually.at the trade for a period of four (4) years, and has had a minimum of
an eighth (8th) grade education.
803.4 Master; License: Before an applicant for a master plumbers license is permitted
to take the examination, he shall show satisfactory evidence that he has worked exclusirely at the plumbing trade for a period of four (4) years, as a journeyman
prior to his application and has had a minimum of a twelfth (12th) grade education.
NOTE: SATISFACTORY EVIDENCE SHALL BE NOTARIZED LETTERS FROM FORMER EMPLOYERS,
MILITARY RECORDS ETC.
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803.5 Registration and Building License: When an applicant has passed the examination for master plumber, the license therefor shail not be issued until he has
paid a registration fee, been issued a store license by the City giving his business
or home address, and indication that he is regulary engaged in the plumbing busined
if applicant lives outside the City limits, he must show a store license or certificate from The State Tax Commissioner of West Virginia that he is engaged in the
plumbing business.
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803.6 Permit: No person shall apply for, or secure, a plumbing permit to install
plumbing for any use other than his personal or business use, nor shall he secure
or apply for a permit for persons, firms or corporations where a Master Plumber's
employees are not installing the plumbing work. "ANY VIOLATION" of this paragraph
is described in Section 802.6 " REVOCATION OF LICENSE".
*)
803.7 Reapplication For License: If applicant fails the examination, he shall wait
a period of ninety (90) days before he reapplies for a license.
803.8 Board Of Examiners: The Mayor is hereby authorized to appoint a Board Of Examiners foe the examination and registration of plumbers. The Board shall consist
of one (1) licensed journeyman plumber and one (1) Licensed master plumber and the
Building Official.
The board of examiners shall serve at the pleasure of the Mayor, or until their
successors are appointed and qualified.
The Board of Examiners shall have the power and authority, and it shall be its duty
to prescribe, amend and enforce rules and regulations for the examination and licensing of plumbing contractors consistent with this code.
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Each member of the Board Of Examiners, except the Building Official shall receive a
compensation of three ($3.00) for each examination given.
803.9 Examinations: The licenses of journeyman and master plumbers shall be issued
by the Building Official upon the certificate of The Board of Examiners as herein
provided.
803.10 Revocations of Licenses: The Board of Examiners shall have the power to revoke any journeymans or master plumbers license, if same was obtained through error
of fraud, or if the recipient thereof is shown to be grossly incompetent, and for
a second willful violation of any rules and regulations prescribed by this Code.

The City Recorder shall also have the power to revoke any piumbing contractors license, if the owner thereof shall be guilty of a second willful violation of any rule

I

or regulation prescribed by The City Council. Any person whose license has been
revoked may, after the expiration of one (1) year from the day of such revocation,
apply for a new license.

I

The City Recorder shall also have the power to revoke plumbers licenses when
ordered by the Examining Board, or when ninety ('90) days in arrears of inspection fees.
803.11 Registration Fees: All journeyman plumbers, master plumbers or plumbing
contractors engaged in business in The City of Nitro, desiring to continue as
such, are hereby required to procure a plumbers license from the Building Official. The fees for registration of such licenses are hereby fixed at:
Master Plumbers
Journeyman Plumbers
"2
Renewal of Master Plumbers
Renewal of Journeyman Plumbers^

$50.00
$25.00
$50.00
$10.00

Renewal fees shall be paid each year beginning July 1.
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A fee of $10.00 ten dollars shall accompany each master plumber, plumbing contractor, and journeyman plumber application, which fee shall be forfeited in
case the applicant fails to pass examination by the Board of Examiners, as prescribed in Section 803. All renewal fees shall be due and payable on July 1st of
each year. If said fees are not paid to the City by September 1st of each year,
a new application to continue as a master plumber, contracting plumber, or journeyman plumber shall be submitted, accompanied by the fee as herein provided,
and an examination by the Board of Examiners taken. Upon certification by the
Examining Board, a new license shall be issued and registration-fees cllected as
herein above established.
803.12 Examination And License Of Plumbers: The Board of Examiners shall met .
such time and place as the City Council may designate and at such times and ],'
as may be necessary, and proceed to carry out the provisions of this code. For
examination of journeyman plumbers and master plumbers, the' Board of Examiners
shall sit in the City as often as may be necessary and convenient. The Board of
Examiners shall examine all applicants for licenses as journeyman plumbers,
master plumbers, and plumbing contractors, as to their practical knowledge of
plumbing and plumbing ventilation, and if satisfied as to fitness of such applicant
to carry on the work of a journeyman or master plumber, the Board of Examiners
shall issue a certificate to that effect and, upon pcesentation of such certificate to the Building Official, a license shall be issued to such person upon the
payment of the registration fees herein provided.
804.0 Signs And Outdoor Display Structures: The licensing of all sign contractors
shall conform to the requirements of this section.
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804.1 Application: Application for a license shall be made on forms provided by
the Building official who shall examine such applicant at such time and place
as he shall designate as to his, or the firms, qualifications and competency to
engage in business.

I

804.2 Examination: The examination shall be practical and elementary in character,
but sufficient to test the qualifications of the applicant in the most approved
methods in connections with said business.
804.3 License Granted And Refused: Should the Building Official refuse to grant
any applicant a license for this purpose, an appeal of such decision may be taken
to the Public Safety Committee of the City Council, whose ruling is final.

Such license shall not be transferable, and any license granted may be revoked by
the Council if the license violates a'ny provision of this code. When a license is
revoked, a new license shall not again be granted to the same licensee for at least
thirty (30) days.
804.4 Fee: The initial registration fee for such license shall be One Hundred
Dollars ($100.00). The license shall expire on the thirtieth (30) day of June
each year following the date issuance. The registration fee for each yearly renewal
shall be fifty ($50.00) dollars.
804.5 Bond Required: No person, firm or corporation, shall engage within the corporate
limits, of this city in the business of outdoor advertising by painting, errecting
or maintaining ground signs, roof signs, wall signs, marquee signs and/or projecting signs until such person, firm or corporation shall have filed with the City, ai
bond in the sum of five thousand dollars ($5,000.00) with sureties to be approved
by the City Attorney, conditioned for the faithful observance of this code and to
save and keep harmies the City of Nitro from all damages, liabilities, losses or
judgements that may be recovered against"the 'city by reason of the negligent erection or maintainance of any aforementioned signs.
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805.0 Refusal To Renew Annual License For Failing To File Tax Returns Or Remit Taxes
Due The City Of Nitro: The Building Official shall refuse to renew an annual license
issued under this Section to any person or business who have failed to file any tax
return or permit or license application as required by this code or other city ordinance or has failed to pay any delinquent taxes or fees or any interest or penalty
thereon due and owing the City of Nitro by reason of operating a business within the
City's jurisdiction. Any person or business which has been adversely affected by an
order or decision of The Building Official relating to the granting of a renewal
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license, may appeal such determination by requesting a hearing from the Building
Official within thirty (30) days from receipt of such order or decision.

I

The Building Official shall issue a ruling within a reasonable time from date of
the hearing. An appeal may be made by the person or business to the Circuit Court
of Kanawha County within thirty (30) days after he shall have received notice from
the Building Official of his determination as provided herein before in this section.
806.0 Disposition Of Fees: All licenses required by this code shall be issued by
the Building Official and all money derived from the examination fees, registration
fees, and permits, shall be paid to the Building Officials office.

I
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APPENDIX
SECTION
BUILDING

1

VALUATION

PERMIT

CHART

FEES

I

For every bulling where the valuation from $100.00 up to $1,000.00
Over $1,000.00 to $2,000.00
Over $2,000.00 to $3,000.00
Over $3,000.00 to $4,000.00
'
Over $4,000.00 to $5,000.00
Over $5,000.00 to $6,000.00
Over $6,000.00 to $7,000.00
Over $7,000.00 to $8,000.00
Over $8,000.00 to $9,000.00
."*...T>
Over $9,000.00 to $10,000.00
Over $10,000.00 to $11,000.00
Over $11,000.00 to $12,000.00
Over $12,000.00 to $13,000.00
Over $13,000.00 to $14,000.00
Over $14,000.00 to $15,000.00
Over $15,000.00 to $16,000.00
Over $16,000.00 to $17,000.00
Over $17,000.00 to $18,000.00
Over $18,000.00 to $19,000.00
Over $19,000.00 to $20,000.00
Over $20,000.00 to $21,000.00
Over $21,000.00..to $22,000.00..,
Over $22,000.00 to $23,000.00
:.;
Over $23,000.00 to $24,000.00
Over $24,000.00 to $25,000.00
Over $25,000.00 to $26,000.00
Over $26,000.00 to $27,000.00
'.
Over $27,000.00 to $28,000.00
Over $28,000.00 to $29,000.00...Over $29,000.00 to $30,000.00
'
Over $30,000.00 to $31,000.00
'.
Over $31,000.00 to $32,000.00
Over $32,000.00 to $33,000.00
Over $33,000.00 to $34,000.00
'
Over $34,000.00 to $35,000.00
Over $35,000.00 to $36,000.00
Over $36,000.00 to $37,000.00
Over $37,000.00 to $38,000.00
Over $38,000.00 to $39,000.00
/
Over $39,000.00 to $40,000.00
Over $40,000.00 to $41,000.00

$7.50
$15.00
$19.50
$24.00
$28.50
$33.00
$37.50
S42.00
$46.50
$51.00
$55.50
$60.00
$64.50
$69.00
$73.50
$77.25
$81.00
$84.75
$88.50
$92.25
$96.00
$99.75
$103.5
$107.25'
$111.00
$114.75
$118.50
$122.25
$126.00
$129.75
$133.50
$137.25
$141.00
$144.75
$148.50
$152.25
$156.00
$159.75
$163.50
$167.25
$171.00

Over
Over
Over
Over

$174.75
$178.50
$182.25
3186.00

541,000.00
342,000.00
$43,000.00
$44,000.00

to
to
to
to

$42,000.00
$43,000.00
$44,000.00
$45,000.00

I

I

Over 545,000.00

to

$46,000.00

$189.75

Over
Over
Over
Over

to
to
to
to

$47,000.00
$48,000.00
$49,000.00....
$50,000.00..!

$193.50
3197.25
3201.00
3204.75

3a6,000.00
347,000.00
348,000.00
349,000.00

550,001.00

to

$100,000.00.

I
5100,000.00

$500,000.00

to

and

.$204.75 for the first
$50,000.00 plus $3.00
for each additional
thousand or fraction
thereof, to and including $100,000.00.

$500,000.00.

.$354.75 for the first
$100,000.00 plus $1.87
for each additional
thousand or fraction
thereof, to and including $5000,000.00.

up,

.$1,104.75 for the first
$500,000.00 plus $1.12
for each additional
thousand or fraction
thereof.

Moving of Building or Structures
For the moving of any building or structure, the fee shall be
$50.00.

I

Demolition of Building or Structures
For the demolition of any building or structure, the fee shall be
$25.00.
Where work for which a permit is required by
with prior to obtaining said permit, the fee
but the payment of such double fee shall not
plying with the requirements of this code in
any other penalties prescribed herein.

this code is started or pro :;-:-de>
herein specified shall be d.vi.ied,
relieve 'any persons from fully comthe execution of the work nor from

When the valuation of the proposed construction exceeds $1,000.00 a plan is required to be submitted by Section 105.3, a plan-checking fee shall be paid to
the Building Official at the time of submitting plans and specifications for
checking. Said plan-checking fee shall be equal to one-half (-|) of the building
permit fee as set forth in Section 107.4.

I

APPENDIX

A_

ELECTRICAL
SCHEDULE

OF

I

FEES

INITIAL FEE

For issuing a permit

Based on valuation chart

INSPECTION FEE

Pursuant to Appendix A Section 17 of the Codified Ordinance.

Section III The folowing schedule of fees shall be charged by the Building Official
for inspection services.
(a) Rough Wiring- All switches, lighting^and receptacles to be counted as outlets.
I to 5 outlets
6 to 10 outlets
II to 40 outlets.
41 to 75 outlets

$3.75
$7.50
$10.00
$12.50

For each outlets additional 25 outlets
or fraction thereof
$2.00
(b)

Fixtures
I to 5 fixtures
6 to 10 fixtures
II to 40 fixtures
40 to 75 fixtures

$3.75
$7.50
$10.00
$12.50

For each additional 25 fixtures
or fraction thereof

$2.00

I

Complete installations, where wiring and fixtures are installed and can be inspected
on one vist, apply rough wiring schedule based on total number of outlets. Otherwise,
apply the fee for each of the above classification.
(c) Dwellings: Group Inspections- Where a single inspection vist can be made to
cover three or more dwellings, not exceeding four apartments in each dwelling,
so located as to constitute a group operation, apply fifty-percent (50%) of
the above schedule, with a minimum charge of each building, of seven dollars
and fifty cents ($7.50) for rough wiring and/or fixtures.
(d) Heating, Cooking Equipement and Similar Appliances
Outlets for a single unit of 30 k. w. or less
Each, additional unit' or outlet of 30 k. w. or less

$7.50
$ .50

On dwelling occupancies, a charge of two dollars ($2.00), will be
made for the first unit, or outlet of 30 k. w. or less and fifty
cents (50<£) for each additional unit or outlet (including air conditioning) when subject to inspection with rough wiring and/or fixtures .
CONTINUED ON NEXT PAGE
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For units in excess of 30 k. w., apply motor schedule.
Cable heat, first unit
$7.50
For each additional unit
75
Central heating and air conditioning units,
Electric furnances and welders apply motor schedule.
(e) Motors; Generators; Transformers
Single unit or group not exceeding 5 motors, whose
total capacity does not exceed 1 h. p., k. w. or
k. v. a
$7.50
1 h. p. to 30 h. p. k. v. a
$7.50
Over 30 h. p. to 75 h. p . , k. w. or kri v. a..$8.75
Over 75 h. p., k. w. or k. v. a
$10.50
(f) Capacitors
One unit
Each additional unit

$7.50
$ .50

NOTE: Motors equipped with capacitors during
original installation-no charge.
(g) Service: Meter Equipment and Feeders

I

Not over
Over 100
Over 250
Over 800

100 amp
amp. to 250 amp
amp. to 800 amp
amp

$7.50
$9,50
$11.25
$15.00

On replacement of services exceeding 5 meters,seventyfive (750) for each additional meter.
.(h) Primary Transformers; Vaults; Enclosurers; Sub-stations.
Not over 200 k. v. a
Over 200 to 500 k. v. a
Over 500 k. v. a

$12.50
$15.75
$21.75

Note: Above applies to each bank of transformers,
(i) Electric Signs; Incandescent

I

Divide the total number of sockets by "4" applying rough
wiring schedule for.each sign.
Electric discharge lighting systems over 1000 volts
Charge to be based on amp. rating of each sign.
0 to 10 amp
$7.50
Each additional 5 amp. or fraction thereof.$ .75
Charge for each combination incandenscent and gas
tube sign to be computed by adding charge for each
class.

CONTINUED
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(j) Protective Signaling Systems
For the first 10 devices
For additional 10 devices
Pneumatic circuits; for the first two circuits
each additional circuit
Note:

$18,75
$ 2.50
$18.75
$ 2.50

I

For systems in single family dwellings, apply rough wiring
schedule.

(k) Radio and Television Transmitting Equipment

~ - s
Commercial radio and television receiving and transmitting equipment $7.50
Domestic radio transmitting installations other than C. B. Band
$7.50
(1) Reinspection of Reintrodution of Current
Charge in relation to amount of supervision, but not less than
Any equipment not heretofore approved, the schedule cover classifications to apply.

$7.50

(m) For reported corrections of defects found in original installations,
after second inspection and notice of correction.
Charge seventy five percent (75%)
spection but not to exceed

of the above charges for each in$12.50

(n) Temporary Installations and Decorative Displays

I

Temporary installations' and decorative displays other than Christmas
decorations for not over 60 days, charge fifty percent (50%) of the
schedule for permanent work.
No charge to be less than:

$7.50

(o) Mobile and/or Prefabricated Structures
The schedule covering classifications to apply Issuance of duplicate
certificate
$1.25

I

SECTION

I

II

PLUMBING

PERMIT

FEES

The permit fee for all plumbing shall be based on the valuation chart in Section I

The inspection fee for inspecting repairs and replacement fixtures shall be $1.00
per fixture.

The inspection fee for new installations sjiall be $2.00 per fixture.

I

I
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APPENDIX

A.

HEATING AND AIR CONDITIONING PERMIT FEES

SECTION rv
(a') The permit fee shall be based on s c h e d u l e of p e r m i t fees in
A p p e n d i x A Section 1

I

(b) The inspection fee for inspecting repairs, alterations and
additions to an existing system shall be $5.00 per unit.
The inspection fee for inspecting new installations shall be
$10.00 per unit. Air Condition and heating is two (2) units.
The fee for reinspection, in -case it becomes necessary to
make a reinspection of a heating, ventilation, air conditioning or refrigeration system, or boiler installation,
shall be $5.00.

I

I

I

CITY OF N I T R O
COUNCIL M E E T I N G M I N U T E S
SEPTEMBER 17, 1 9 9 1
Mayor Karnes declared the Council Meeting in regular session
and called the meeting to order at 7:30 p.m. in Council Chambers.
Present were City R e c o r d e r Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman R o b e r t Young, C o u n c i l w o m a n Betty Jo
Boggess, Councilman George Atkins a"nd Councilman Jim Hutchinson.
A l s o p r e s e n t w e r e City A t t o r n e y P h i l l i p D. G a u j o t and C i t y
Treasurer R a l p h Allison.
A G E N D A ITEM NO. 1 - A P P R O V A L OF_ SEj^TJSMBER. 3^ HH £OUN_C_IL
MEETING M^NJJTFJS^ - Councilman Jim Hutchinson m o v e d the minutes of
the Council Meeting of S e p t e m b e r 3, 1991 be a p p r o v e d . The m o t i o n
was seconded. A vote was taken and it was unanimous.

I

I

A G E N D A I T E M NO. 2 - C A R _ R _ I A G E WAY STJUIETS .REPJDlRll - M a y o r
Karnes y i e l d e d this agenda item to the City A t t o r n e y Phillip D.
Gaujot.
Mr. Gaujot said following the last Council Meeting and
pursuant to the Mayors and Councils' instructions, tried to reach
Mr. S w i s h e r by t e l e p h o n e W e d n e s d a y and T h u r s d a y and left a
m e s s a g e for him to r e t u r n the call.
On F r i d a y Mr. S w i s h e r
returned his call, and Mr. Gaujot told him the m a t t e r was before
Council.
Mr. G a u j o t t o l d him t h a t he was a w a r e of the l e t t e r
written to Mr. Jenkins with regards to the bankruptcy matter, and
told him that he thought we n e e d e d some identifiable theory of
why the streets should be brought into the city.
Mr. Swisher
understood this, and said he would contact the bankruptcy court
to find out exactly what h a p p e n e d with regards to the streets in
the bankruptcy court.
Mr. Swisher said he thought a letter could
c o m e from who ever had been the tru.stee of the. .bankruptcy
indicating that the streets were not considered assets on which
the t r u s t e e w o u l d care to r e t a i n . Mr. G a u j o t said he t o l d Mr.
S w i s h e r the l e t t e r s h o u l d c o m e to the C i t y .
Mr. S w i s h e r said
that after talking with the bankruptcy trustee, he would do that.
Mr. Gaujot said he r e c e i v e d a letter, addressed to Rod Jenkins,
from S t e v e n T a y l o r , t h e E x e c u t i v e V i c e P r e s i d e n t o f E v e r g r e e n
Federal Savings Bank stating that Evergreen Federal Savings Bank
makes no claims against the streets in Carriage Way Subdivision.
Mr. Gaujot said the bankruptcy trustee may have another thought.
M r . G a u j o t said t h a t o n c e t h e M a y o r a n d C o u n c i l r e c e i v e s t h e
letter from Mr. Swisher advising that in his opinion the streets
can be taken into the City, then it is a m a t t e r to be a d d r e s s e d
by Council.
A G E N D A ITEM NO. 3 - .NIT .RO ELEMENT A. j}Y
a r n e s y i e l d e d this a g e n d a i t e m t o t h e
arrier.
City R e c o r d e r Doris G. Carrier
he Principal of Nitro E l e m e n t a r y School,

SCHOOL MOMlli - Mayor
City R e c o r d e r Doris G.
said A r d i t h R o h m i l l e r ,
requested p e r m i s s i o n to
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solicit for the school from July, 1991 to June, 1992.
She said
t h e y a r e t r y i n g t o raise m o n e y f o r e d u c a t i o n a l m a t e r i a l s ,
e q u i p m e n t for physical education, etc.
City Recorder Doris G.
Carrier said she told Mrs. R o h m i l l e r this request was unusual as
normally permission is granted for each fund raising function.
A f t e r d i s c u s s i o n , C o u n c i l m a n a t L a r g e Olaf W a l k e r said h e d i d
have some reservations about granting permission for one year.
City R e c o r d e r Doris G. Carrier said Mrs. R o h m i l l e r told her that
once t h e y m a k e a d e c i s i o n on a p r o j e c t , t h e y m i g h t not h a v e
e n o u g h t i m e to get it put on the agenda.
C o u n c i l m a n at Large
Olaf Walker m o v e d the City R e c o r d e r D o r i s G. Carrier be notified
of each fund raising project and then she could issue a p e r m i t or
b r i n g it to C o u n c i l .
The m o t i o n was s e c o n d e d .
A v o t e was
taken and it was unanimous.

I

Mr. Rod Jenkins e n t e r e d Council Chambe.rs, and Mr. Gaujot
a d v i s e d him of his conversation with Mr. Swisher.
A G E N D A I T E M NO. 4 - M£MA!I°N UP_ D.A T_E_j_ - M a y o r K a r n e s
y i e l d e d this a g e n d a i t e m t o t h e R e c r e a t i o n D i r e c t o r J a y Long.
Mr. Long m e n t i o n e d the stone and rock placed at the base of the
dam, and the merry-go-around and the trapzee swing which have
been put in. He said both of these were o b t a i n e d through grants.
At the City Park, they had a 6 weeks S u m m e r Youth Program that
involved 72 children from the ages of 9 through 12. He said they
averaged about 30 kids per day, and on Fridays they swam at the
pool. Also, they had a 2 weeks s u m m e r b a s k e t b a l l c a m p which 37
children p a r t i c i p a t e d . M i k e L a m b was in charge of this, and it
was very successful.

I

Mr. Long r e p o r t e d the p o o l was o p e n e d for a p e r i o d of 80
days from June 7, through S e p t e m b e r 2, 1991.
In fairness to the
p e o p l e b u y i n g season p a s s e s ,
t h e pool w a s o p e n e d t h r o u g h
S e p t e m b e r 2, and the attendance was very low.
Suggestions were
to have the pool open on Memorial Day, make out of town and in
town passes the same price and possibly closing the pool s o m e t i m e
in August. Mr. Long told Council that before long our pool will
need a major overhaul. Councilman R o b e r t Young m o v e d this report
be m a d e a part of the minutes. The motion was seconded. A vote
was taken and it was unanimous.
R E P O R T ATTACHED.
A G E N D A I T E M NO. 5 - ^E^._ £1-1.3 ENrJO^SI^NG L E V Y T_0 BE VOTE_D
-LLL2N jyLLZE!i§JLIl 28 > 12i.ll ~ M a y o r Karnes y i e l d e d this agenda item
to C o u n c i l w o m a n B e t t y J o B o g g e s s , o u r r e p r e s e n t a t i v e o n t h e
B o a r d . C o u n c i l w o m a n B e t t y J o B o g g e s s said t h e l e v y h a s b e e n
o n g o i n g s i n c e 1979, and e n c o u r a g e d e v e r y o n e to v o t e for it.
C o u n c i l m a n at Large Rusty Casto m o v e d the M a y o r read the title
only.
The m o t i o n was s e c o n d e d . A v o t e was t a k e n and it was
unanimous.
C o u n c i l m a n a t L a r g e R u s t y C a s t o m o v e d w e pass

i

I

Resolution 9 1 - 1 3 it was unanimous.

The m o t i o n was s e c o n d e d .

A v o t e was taken and

RESOLUTION 91-13 ATTACHED.
A G E N D A I T E M NO. 6 - LIBRARY ^ARJCIING LOT JRE^O ,RTj_
- Mayor
K a r n e s y i e l d e d this a g e n d a i t e m t o C o u n c i l m a n G e o r g e A t k i n s .
C o u n c i l m a n Atkins said he, along w i t h Councilman at Large Olaf
W a l k e r , had a m e e t i n g with the Library Board to discuss the
fencing of the parking lot.
He showed them part of the materials
they were going to build the fence^with, and
the Board M e m b e r s
w e r e v e r y e n t h u s e d a b o u t this.
C o u n c i l m a n A t k i n s said t h e y
needed a few more posts, and there would be a s m a l l expense to
the City for materials, but they were not'going to put the posts
in concrete. He passed the drawing around to Council showing the
proposed entrance and exits.
C o u n c i l m a n at Large Olaf Walker
said a d e e d for a lot 150 x 180 was m a d e to the L i b r a r y
C o m m i s s i o n a few y e a r s ago.
He said he was not in f a v o r of
deeding the lawn beyond this point, but w o u l d like for Council to
go on record allowing the Library to landscape, seed and maintain
a lawn in the area.
C o u n c i l m a n at Large Olaf Walker said in was
their hope to get the lot p a v e d at a later date.

I
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A G E N D A ITEM NO. 7 - R.EJLL 1MD SUJP_POJTT AN^ O^Dj[NAN£E T_0 WA^VE!
BUILDING P.E.RMI1 FEE_S OD B&jD TAX IJfl £EjrTA;[N INS1AI£IL§_L - M a y o r
K a r n e s y i e l d e d this a g e n d a i t e m t o C o u n c i l m a n a t L a r g e O l a f
Walker.
C o u n c i l m a n a t L a r g e W a l k e r said h e i n t r o d u c e d t h i s
resolution at the last m e e t i n g for Council's r e v i e w to be acted
u p o n at this meeting.
He said any part of the resolution could
be changed, and pointed out this w o u l d only be for the e x t e r i o r
of a business.
City R e c o r d e r Doris G. Carrier said she thought
the $25,000 floor s h o u l d be l o w e r e d , in o r d e r to h e l p s m a l l e r
businesses.
C o u n c i l w o m a n B e t t y Jo B o g g e s s said m o s t of the
do w nt.ow..a s t o r e s are r e n t e d p r o p e r t y , and if any r e m o d e l i n g is
done to the outside, the owners would p r o b a b l y raise the rent.
She said if the owners of the b u i l d i n g s would do r e m o d e l i n g to
the store fronts, it would be a great help. M a y o r Karnes said it
c o n c e r n e d h i m t h a t u n l e s s t h e l i m i t w a s a l t e r e d , f e w , i f any,
w o u l d qualify.
He said he has b e e n w o r k i n g t o w a r d m a k i n g
a v a i l a b l e l o w cost i n t e r e s t rate loans f o r this v e r y s a m e
purpose.
After further discussion, and an inquiry to the City
A t t o r n e y Phillip D. Gaujot if we can legally do this.
Mr. Gaujot
said he didn't need a resolution for him to p r e p a r e an ordinance,
and commented he didn't see how we could give .residents a break
u n l e s s we did it on m u n i c i p a l fees. C o u n c i l m a n at L a r g e O l a f
W a l k e r m o v e d t h e M a y o r read t h e t i t l e only.
The motion was
seconded. A v o t e was taken and it was unanimous. C o u n c i l m a n at
Large R u s t y Casto m o v e d we a c c e p t the resolution. The motion was
seconded.
C o u n c i l m a n R o b e r t Young m a d e a f r i e n d l y m o t i o n t o
a m e n d t h e $25,000 t o $5,000.
The m o t i o n was s e c o n d e d .
C o u n c i l m a n at Large Olaf Walker p o i n t e d out that this would not
r e l i e v e the business of their B & 0 Taxes, but it would e l i m i n a t e
the c o n t r a c t o r s from p a y i n g the taxes. The c o n t r a c t o r would reap

he w o u l d be able to do the job cheaper. A vote was taken on the
motion, as a m e n d e d , and it was unanimous.
RESOLUTION 91-14 ATTACHED.
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A G E N D A ITEM NO. 8 - C^MFUTEJ r £OMMUN^I_CAT_ION 0£F^C_E_:_ - Mayor
K a r n e s y i e l d e d this a g e n d a i t e m ' t o C h i e f C. R. C o c h r a n .
Chief
C o c h r a n e x p l a i n e d t h a t at the p r e s e n t t i m e , t h e y lease a
Benchmark system costing $3,876 a year with a m a i n t e n a n c e cost.
He said he was asking p e r m i s s i o n to p u r c h a s e a B u l l W o r l d w i d e
system costing $2,134. He said ^there would not be a m a i n t e n a n c e
cost for the first y e a r , and the : second y e a r w o u l d be $217 a
year. C o u n c i l m a n a t Large D a v i d C a s e b o l t m o v e d p e r m i s s i o n b e
granted for the police d e p a r t m e n t to purchase the Bull W o r l d w i d e
c o m p u t e r . The motion was seconded. C o u n c i l m a n at Large Olaf
Walker asked if this c o m p u t e r could be purchased out of the drug
funds, and Chief Cochran responded that he didn't think he could.
A vote was taken and it was unanimous.
A G E N D A ITEM NO. 9 - MZ^ll M 1M ^AMi ~ M a y o r K a r n e s
yielded this agenda i t e m to Councilman at Large David Casebolt.
C o u n c i l m a n at Large D a v i d C a s e b o l t said Mr. V a n K i r k or a
r e p r e s e n t a t i v e from h i s d e p a r t m e n t h a s a g r e e d t o m e e t w i t h
Council on Wednesday, S e p t e m b e r 25, 1991 at 7:00 p.m. He said he
would like for the Mayor and m e m b e r s of Council m e e t M o n d a y night
to d i s c u s s how t h e y w o u l d a p p r o a c h this m e e t i n g .
He s-aid a
couple of Senators told him this had been engineered, and they
will hopefully have a price quote W e d n e s d a y evening and will be
a c c o m p l i s h e d by S t a t e m o n e y .
A d i s c u s s i o n f o l l o w e d , and a
meeting was scheduled M o n d a y , S e p t e m b e r 23, at 6:00 p.m.
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A G E N D A I T E M NO. 10 - .NI.T.RO HIGH ^CHOOL B A N D • B 0 0 S T_E R 5
1^52^STj_ - M a y o r K a r n e s y i e l d e d this a g e n d a i t e m to the 'City
R e c o r d e r Doris G. Carrier.
City R e c o r d e r Doris G. Carrier said
the Nitro High School Band Boosters requested to solicit funds on
S e p t e m b e r 21, from 8:00 a.m. until 2:00 p.m.
She said they
would have containers and solicit outside businesses.
They said
last year they solicited funds at the stoplight on 21st Street,
and reserves watched the children.
C o u n c i l m a n at Large Jim
Hutchinson m o v e d for the a p p r o v a l of this request, but e l i m i n a t e
solicitating in the streets.
The motion was seconded.
A vote
was taken and it was unanimous.
Councilman
at Large Olaf W a l k e r a s k e d p e r m i s s i o n to
furnished Council a preliminary report on m u n i c i p a l service fees
for the month of August under the new rate. He said the source
was taken from the building status report, and the total accounts
were 3,783 and not billed account 642.
The not b i l l e d accounts
m e a n s they are inactive for some reason such as they have m o v e d
or the final bill has been r e n d e r e d . They are o u t s t a n d i n g bills
as far as the C i t y is c o n c e r n e d . In J u n e , the C i t y T r e a s u r e r
Ralph Allison gave m e m b e r s of Council a list of the accounts that
he w a n t e d Council to r e v i e w and m e e t and try to c o m e up with a
r e c o m m e n d a t i o n of the ones they w a n t e d wrote off.
He said they
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have 32 c o m m e r c i a l accounts outside the City which receive s e w e r
service, but not trash pickup.
Also, there are 22 r e s i d e n t i a l
units o u t s i d e the City r e c e i v i n g s e w e r s e r v i c e but not trash
pickup.
The total accounts in the City is 3,087.
He r e p o r t e d
as of this d a t e , t h e r e are 136 r e c e i v i n g less t h a n $12,500 or
less and e x e m p t from the new m u n i c i p a l service rate and are
p a y i n g $8.50, a n u m b e r of c h u r c h s a n c t u a r i e s p a y i n g $8.50 and
t h e r e are 8 city a c c o u n t s p a y i n g n o t h i n g .
This m a k e s 165
a c c o u n t s p a y i n g less than $12.00 p e r m o n t h .
H e said s o m e
c o m m e r c i a l a c c o u n t s a r e p a y i n g m o r e t h a n $12.
H e said t h e y
discovered one church had overpaid ^their account and now has 17
months credit. There was one c o m m e r c i a l account outside the City
that had been paying $8.50 since August, 1986 which was not due.
T h e r e was a d i s c u s s i o n r e g a r d i n g the r a t e s for c h u r c h e s ,
santuaries and parsonage.
Councilman at Large Olaf Walker asked
Council if they would review the report and get back with him if
they had any questions. He p o i n t e d out the revenues received on
municipal service, and suggested
we direct the City Treasurer to
w r i t e a check for $4,000 f r o m the G e n e r a l R e v e n u e F u n d to the
s p e c i a l s a v i n g s fund.
He said t h e n by S p r i n g we w o u l d h a v e
e n o u g h m o n e y t o p u r c h a s e a n o t h e r g a r b a g e truck. M a y o r K a r n e s
said we could discuss this Monday.
C o u n c i l m a n at Large Olaf Walker said he would like to have a
m e e t i n g to discuss this as well as consider what is going to be
d o n e r e g a r d i n g the rates of m u n i c i p a l fees for b u s i n e s s e s .
A
m e e t i n g was s c h e d u l e d M o n d a y i m m e d i a t e l y following the m e e t i n g
scheduled for 6:00 p.m.
There being no further business C o u n c i l m a n R o b e r t Young
m o v e d the m e e t i n g be a d j o u r n e d at 9:00 p.m..
The m o t i o n was
seconded. A vote was taken and it was unanimous.
DON K A R N E S , M A Y O R
/]
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1991
NITRO CITY POOL
JUNE 7, THROUGH SEPTEMBER 2, 1991
80 DAYS
REVENUE

SALE OF POOL PASSES
(61) FAMILY
(24) INDIVIDUAL
( 1) NON-RESIDENT
( 7) FAMILY PASSES 1/2 PRICE
( 3) INDIVIDUAL 1/2 PRICE
FAMILIES

5 OR M O R E

$5,583.50
270
840
100
245
52 50
76

1,138.00
13,460.00

POOL PARTIES
DAILY ADMISSION
ATTENDANCE
PERSONS WITH PASSES
PAYING AT GATE
CHILDREN ADMITTED FREE
'INCLUDED' JAYTEENS,

SUMMER

5,836
6,730
1,367*
YOUTH PROGRAM AND CHURCH 'PROGRAM

13,933
$

CONCESSIONS

CREDITS

PEPSI COLA
OHIO V A L L E Y WHOLESALE

TOTAL R E V E N U E

I

12,161.25
79.00
63.48

$ 32,485.23

EXPENDITURES
POOL
SALARIES, L I F E G U A R D S
CASHIERS
.'SUPPLIES - M A I N T E N A N C E
CHEMICALS
TOTAL POOL EXPENSES
CONCESSIONS
SALARIES
FOOD & SUPPLIES
TOTAL C O N C E S S I O N EXPENSES
TOTAL EXPENDITURES
TOTAL REVENUE:
TOTAL EXPENDITURES:

$10,974.32
2,272.40
1 ,777.89
4,923.71
$19,948.32

3,241 .00
6,706.08
$ 9,947.08
29,895.40
$32,485.23
$29,895.40
$ 2,589.83

I
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DON KARNES
MAYOR

RESOLUTION 91-13
A R E S O L U T I O N E N D O R S I N G THE
PROPOSED LEVY TO BE V O T E D UPON
S E P T E M B E R 28, 1 9 9 1
WHEREAS, by order of the Kanawha County Commission, June 27,
1991,
a levy election has been set for Saturday, S e p t e m b e r 28,
1991, to p r o v i d e the voters of Kanawha County an o p p o r t u n i t y to
a p p r o v e an excess tax levy for fiscal years 1992, 1993 and 199^
to support the o p e r a t i o n s of the K a n a w h a Valley
Regional
Transportation Authority (KVRTA); and
W H E R E A S , the p r o p o s e d excess levy is n e e d e d for the
c o n t i n u e d o p e r a t i o n of K V R T A and K C E A A and will be used to
p r o v i d e funds for the a c q u i s i t i o n of e q u i p m e n t , capital
i m p r o v e m e n t s ; and

I

W H E R E A S , KVRTA has otherwise conducted its operations in
such a m a n n e r as to p r o v i d e .an essential p u b l i c service; and
W H E R E A S , K C E A A is currently operating an a m b u l a n c e system in
all areas of K a n a w h a County p r o v i d i n g thereby a service which is
e s s e n t i a l to the h e a l t h and g e n e r a l w e l f a r e of the p e o p l e of
K a n a w h a County and, as such, is an essential p u b l i c service.
N O W , T H E R E F O R E , BE IT R E S O L V E D that the Council of the Git,
of Nitro does h e r e b y endorse the p r o p o s e d levy to be voted upon
on S e p t e m b e r 28, 1991, and urges all voters of said City and all
other County Voters to vote for the levy.
Passed

this 17th day of S e p t e m b e r ,

1991.

D"ON~KARNES, MAYOR
^
^
^
^ ^
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DORIS G.~CARR!E"R, RECORDER"
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NITRO, WEST VIRGINIA 25143
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DON KARNES
MAYOR

RESOLUTION 91-U
S U P P O R T I N G O R D I N A N C E TO W A I V E THE B U I L D I N G
PERMIT FEE & THE B & 0 TAX FOR A PERIOD OF
ONE YEAR ON C O N S T R U C T I O N COST A B O V E $25,000
AND UP TO $100,000.
W H E R E A S , b e t w e e n 1950 and 199'0, the State of West Virginia
p o p u l a t i o n d e c l i n e d f r o m 2,005,552 to 1,793,447 for a loss of
312,105 citizens.
During the last decade K a n a w h a County had a
population drop of 23,795 people, and the City of Nitro had a 12%
decline; and
W H E R E A S , this out m i g r a t i o n from the State and City most
generally related to the young adults leaving for b e t t e r
e m p l o y m e n t opportunities; and
W H E R E A S , City Council recognized that this out migration of
our young people results in a m e d i u m age for Nitro of 38.7 years
c o m p a r e d to 36.7 for the County and 35.4 for the State; and
W H E R E A S , City Council is cognizant to the fact that 31% of
the total Class II property in the City receives the H o m e s t e a d
E x e m p t i o n . Further, the Council is well a w a r e that these factors
h a v e a d v e r s e i m p a c t on b u s i n e s s e s in the City as w e l l as its
economicgrowth;and

I

W H E R E A S , the City Council is v i t a l l y concerned and want to
work and cooperate with the Business C o m m u n i t y to i m p r o v e the
attractiveness of our town and business opportunities; and
W H E R E A S , C i t y C o u n c i l r e c o g n i z e s it is n e v e r a s o u r c e of
goods, and e v e r y t h i n g p r o d u c e d is p r o d u c e d by the p e o p l e through
business enterprise.
N O W , T H E R E F O R E , BE IT R E S O L V E D that the C o u n c i l of Nitro
will support an Ordinance to waive the b u i l d i n g p e r m i t fee and
the B & 0 tax for a p e r i o d of one y e a r on co-ns t r u c t ion cost
a b o v e $25,000 and up to $100,000 of an alteration, restoration,
improving or beautifying the exterior of the existing business
s tru ctu re .
Passed this

day

I

DON K A R N E S , MAYOR^,
DORIS

G.

N I T R O , WEST V I R G I N I A 25143

CARRIER,

RECORDER

JL
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period^ of one (1) year on construction costs of
ve Thousand
Dollars^ ($5,000.00) or more, for any alteratio
restoration,
improving or beautifying the exterior of any e sting business
structured.
First Read
Second Readin

City Recorder
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DON KARNES
MAYOR

PROCLAMATION

91-2

f

PROCLAIMING THE WEEK/OF OCTOBER
THROUGH OCTOBER 12,/AS FIRE
PREVENTION WEEK
/

6,

WHEREAS, fire, since its discovery, has/been both friend and
enemy to all mankind; and
/
/
WHEREAS, each year countless West/ Virginians are injured,
some of whom" die as a result of fire; arid
WHEREAS, theXlosses due to wild/land fires are immeasurable
due to their long rknge effects upon/our natural resources; and
WHEREAS, most hosb-ile fires /esult from the carelessness of
people at home, at work, Vnd at p/lay; and
''~-\.

W H E R E A S , t h e m a j o r i t y of^these f i r e s , r e s u l t i n g i n d e a t h ,
i n j u r y , and p r o p e r t y losses, c^ul'd-^have been p r e v e n t e d ; and

I

W H E R E A S , it is the
e s p o n s V\lity of all levels of
g o v e r n m e n t ; t h e f i r e servio4 organizations;
and citizens, both
i n d i v i d u a l l y and c o l l e c t i v e l y , to w o r k td^ether to p r o t e c t our
f e l l o w c i t i z e n s , t h e i r p r o p e r t y , a n d o u r na^ral r e s o u r c e s f r o m
hostile fires.
W H E R E A S , the Nit/o Firemen's A s s o c i a t i o n i^s. planning a
parade on O c t o b e r 12 / 1991, beginning at 12:30 p. nh\d O p e n
House from 1:00 p.a. /- 5:00 p.m.
NOW, THEREFORE^' I, Don Karnes, Mayor of the City of Nit><>,
West Virginia, do/hereby p r o c l a i m the week of O c t o b e r 6 - 12,
1991 as
/
/
/

FIBE PREVEHTIOH WEEK

/
/

Proclaimed this 1st day of October, 1991.
DON KARNES, MAYOR

I
NITRO. WEST VIRGINIA 25143
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ORDINANCE NO. 91- Q

I

ORDINANCE AUTHORIZING THE ACQUISITION BY
PURCHASE OF THE ASSETS OF THE ROCK BRANCH
PUBLIC SERVICE DISTRICT PURSUANT
TO
ACQUISITION
AND
MANAGEMENT
SERVI;
AGREEMENT, AUTHORIZING THE OPERATION OF /THE
SANITARY
SEWER
SYSTEM OF SUCH DISTRICT
PENDING APPROVAL OF SUCH ACQUISITION BY THE
PUBLIC SERVICE COMMISSION, AUTHORIZING THE
MAYOR TO EXECUTE THE AFORESAID AGREEMENT AND
OTHER MATTERS RELATING THERETO,

WHEREAS, The City of Nitro ("Nltco") is a municipal
\

corporation, created and authorized /to transact business in
/
accordance with the
lavs
of
the
Stayi
of West Virginia, and is
V
\d

businesses

in

in and ne

providing

to

residence

Virginia.

y the Public Service Commission

of the State of West Virgini
WHEREAS, Rock Br
Branch") is a public se

services

the cyty of Nitro, West

pursuant to authority gra

I

sewer

and
ch

blic Service District

ice distr

("Rock

, created and authorized

to transact business in7 accordance wi^ft, the lavs of the State
of West Virginia, and7 is engaged in providing sewer

service

near the City of Niytro, West Virginia, as a itublic utility in
Putnam County, West/Virginia; and
WHEREAS, /Nitro and Rock Branch have determfhed that it
is in their collective best interests and the best interests of
their ' customers

for Nitro

to

acquire all

the

assets

liabilities of/Hock Branch and to allow Nitro to operate and
maintain the public service facilities of Sock Branch pcior to
the approval T>f such acquisition; and

I
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CITY OF N I T R O
COUNCIL MEETING MINTUES
OCTOBER 1 , 1 9 9 1
Mayor Karnes w e l c o m e d e v e r y o n e , d e c l a r e d a q u o r u m , and the
r e g u l a r s c h e d u l e d C o u n c i l M e e t i n g was called to o r d e r .at 7:30
p.m. i n C o u n c i l C h a m b e r s . P r e s e n t w e r e C i t y R e c o r d e r D o r i s G .
Carrier, C o u n c i l m a n at Large Olaf Walker, C o u n c i l m a n at Large
David Casebolt and C o u n c i l m a n George Atkins. Also present w e r e
City A t t o r n e y Phillip D. Gaujot and City Treasurer R a l p h Allison.
A b s e n t were C o u n c i l m a n at Large Rusty Casto, C o u n c i l m a n R o b e r t
Young,
Councilwoman
Betty Jo Boggess and Councilman Jim
Hutchinson.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 17, 1 99 1 > COUNCIL
MEETING MINUTES: - C o u n c i l m a n George A t k i n s m o v e d t.he Council
Meeting Minutes of September 17, 1 9 9 1 be approved. The motion was
seconded. C o u n c i l m a n at Large Olaf Walker said in A g e n d a I t e m 6 ,
the deed to the lot was 150x80 and not 150x180. Also, -on page 5,
the sentence should be c o r r e c t e d to read, "He r e p o r t e d as of this
date, there are 136 receiving less than $12,500 or less household
income, and e x e m p t from the new m u n i c i p a l service rate and are
p a y i n g $8.50, a n u m b e r of c h u r c h s a n c t u a r i e s p a y i n - g - $ 8 . 5 0 and
there are 8 city accounts paying nothing."
A v o t e was taken on
the minutes, as a m e n d e d , and was unanimouly a p p r o v e d .

I

A G E N D A ITEM NO. 2 - £l]E.SEJilAl!£l KVJTT.A - M_I_LT_0_N B_A_CKj_ Mayor Karnes y i e l d e d the floor to Mr. Milton Back.
Mr. Milton
Back, a r e p r e s e n t a t i v e from K V R T A informed that KRT was having
their 20 year a n n i v e r s a r y .
Mr, Back p r o u d l y a n n o u n c e d he was
present this evening to p r e s e n t a p l a q u e to M a y o r Don Karnes in
g r a t e f u l a p p r e c i a t i o n for his a s s i s t a n c e in p r e s e r v i n g p u b l i c
transportation services for the citizens of Kanawha County.
The
plaque was inscribed with a reprint from the Charleston Gazette
on O c t o b e r 28, 1971 of J a m e s Dent's column.
A round of a p p l a u s e
was given Mayor Karnes.
w
AGENDA ITEM NO. 3 - REQUEST FROM CONFIDENCE E L E M E N T A R Y : Mayor Karnes yielded this agenda item to the City Recorder.
City
R e c o r d e r Doris G. Carrier said C o n f i d e n c e E l e m e n t a r y School
has requested p e r m i s s i o n to solicit f r o m area m e r c h a n t s for their
1991-92 school carnival.
Councilman at Large David Casebolt
moved their r e q u e s t be a p p r o v e d .
The m o t i o n was seconded.
A
v o t e was taken and it was u n a n i m o u s .
A G E N D A I T E M M O . >4 - ^I_T_R 0 H I_Gji S^C E O O L j=.A! A__D_E _R E_ C!£_E_S T_j_ Mayor Karnes said N i t r o High School r e q u e s t e d p e r m i s s i o n to have
a p a r a d e F r i d a y , O c t o b e r 4 , a n d y i e l d e d t h i s a g e n d a i t e m to t h e
City Recorder.
C i t y R e c o r d e r Doris G. C a r r i e r said C o u n c i l was
furnished
a copy of the request
with the parade route.
C o u n c i l m a n at Large David C a s e b o l t moved the r e q u e s t for the
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p a r a d e be a p p r o v e d .
The m o t i o n was seconded.
and it was unanimous.

A v o t e was

taken

A G E N D A I T E M NO. 5 - 1M2HI !£ Ml^Ui - iAilll W I_T_H_Fi (D Wj_ M a y o r Karnes said m e m b e r s of Council w e r e furnished a copy of the
documentation from the Planning Commission regarding the request
to rezone p r o p e r t y in Carriage Way. M a y o r Karnes said the first
request on this property was to rezone a portion of a lot, which
was denied.
Later the r e q u e s t was changed to rezone the entire
lot to R-l, and the Planning C o m m i s s i o n v o t e d to a p p r o v e the
request.
C o u n c i l m a n at Large D a v i d Casebolt m o v e d we a c c e p t the
r e c o m m e n d a t i o n from the Planning C o m m i s s i o n .
The motion was
seconded.
A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 6 -APPOINTMENT TO NITRO SANITARY BOARD: M a y o r Karnes e x p l a i n e d Vic W o l f o r d had been a m e m b e r on the N i t r o
Sanitary Board since 1975.
His job now puts hie into conflict of
interest to serve on the Board, and he resigned around 2 months
ago.
Mayor Karnes said Vic W i l f o r d has been a v a l u a b l e m e m b e r to
the Board.
M a y o r K a r n e s said as s u g g e s t e d by a m e m b e r of
Council,
h e w o u l d r e c o m m e n d a p p o i n t i n g J o h n J a k o b s o f #1
Brentwood Circle in Brookhaven.
City Recorder Doris G. Carrier
m o v e d Mr. Jakobs be a p p o i n t e d to the Nitro Sanitary Board.
The
m o t i o n was s e c o n d e d .
A v o t e was t a k e n and it was u n a n i m o u s .
M a y o r Karnes a d v i s e d Mr. Jakobs's t e r m will expire N o v e m b e r , 2 1 ,
1993.
A G E N D A ITEM NO. 7 - E A R L Y W A R N I N G SIREN P R O J E C T SIREN SITE
A G R E E M E N T : - Mayor Karnes said m e m b e r s of Council were furnished
a copy of the Early Warning Siren Project Siren Site A g r e e m e n t ,
a n d e x p l a i n e d this w o u l d e n a b l e t h e C o u n t y t o t r i g g e r s i r e n s
anywhere they want.
C o u n c i l m a n at Large Olaf Walker m o v e d the
agreement be a c c e p t e d , and M a y o r Karnes be authorized to sign the
agreement.
The motion was seconded.
A vote was taken and it was
unanimous.
COPY OF A G R E E M E N T A T T A C H E D .

I

A G E N D A ITEM NO. 8 - N I T R O - C R O S S LANES J A Y C E E S REQUESTS: Mayor Karnes said the Jaycees^furnished Council a floor plan of
their "Haunted House" along w i t h a calendar of dates they will be
open. He said they will split the earnings with the City as they
did last year. Councilman at Large Olaf Walker, along with Mayor
Karnes,
c o m m e n d e d t h e m on their i n f o r m a t i o n packet and also for
the safety a s p e c t s of this type a c t i v i t y , by staying in t o u c h
with the Police and Fire D e p a r t m e n t s .
C o u n c i l m a n at Large Olaf
Walker m o v e d the r e q u e s t s be granted.
The m o t i o n was seconded.
A vote was taken and it was unanimous.
A G E N D A ITEM NO. 9 - R E C R E A T I O N C O M M I T T E E R E Q U E S T _- 1Q-3.1-9 1
T R I C K OR T R E A T 5 :30 P.M._ UNTIL 7__:00_ P.M.: - M a y o r K a r n e s said the
R e c r e a t i o n D e p a r t m e n t r^e q u e s t e d Trick or T r i c k f r o m 5:30 p.m.
until 7:00 p.m. on O c t o b e r 31, 1 9 9 1 , and a s k e d C o u n c i l to a p p r o v e

6P0

a
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this d a t e and t i m e for official trick or treat.
C o u n c i l m a n at
Large D a v i d C a s e b o l t m o v e d the r e q u e s t be a p p r o v e d .
The m o t i o n
was s e c o n d e d . C o u n c i l m a n at Large David C a s e b o l t a m e n d e d his
m o t i o n to i n c l u d e closing part of 21st Street for a block party,
and C o u n c i l m a n G e o r g e Atkins who s e c o n d e d the m o t i o n c o n s i d e r e d
this a f r i e n d l y a m e n d m e n t .
A v o t e was t a k e n and it was
unanimous.

I

A - G E N D A I T E M NO. 10 - £AJU_D! MQUjIST 12/.H/.H ^ iillM
FIREMEN'S ASSN.: - M a y o r Karnes yielded this agenda item to Chief
Steve Hardman.
Chief H a r d m a n said in conjunction with N a t i o n a l
Fire P r e v e n t i o n Week, and on behalf of the Nitro Firemen's Assn.
asked permission to hold a parade on October 12,
beginning at
12:30 p.m. The p a r a d e w o u l d go d o w n 2nd A v e n u e to 40th S t r e e t ,
d o w n 40th Street to First A v e n u e and then back up First A v e n u e
ending at the Fire Station.
Also, he said they would be having
an. o p e n house
at the Fire Station
with displays and
demonstrations showing the public what they do.
Councilman at
Large David C a s e b o l t m o v e d the r e q u e s t be granted.
The m o t i o n
was seconded. C o u n c i l m a n at Large Olaf Walker said he hopes the
open, house will r e c e i v e a lot of p u b l i c i t y , and feels this is a
good idea. A vote was taken and it was unanimous.
A G E N D A I T E M NO.
11 - _R_E C3 JJ_E.S J T_0 CVP E_N A_ fOJTT _I_0 _N OF M I..NO_R
A^V^E__N£E_j_ - M a y o r K a r n e s y i e l d e d this a g e n d a i t e m to C o u n c i l m a n
George Atkins. C o u n c i l m a n Atkins said this item had been brought
up 8 - 1 0 years a g o w i t h o u t a n y solution.
The two parties
involved had a meeting with the attorney.
The attorney tried to
appease both parties and get things settled in a peaceful manner.
He said Council thought things had been settled, but it hasn't.
He said it has cost the C i t y m o n e y b e c a u s e we h a v e had our
engineers survey the p r o p e r t y , and to mark the City's property.
Councilman Atkins said he talked with Councilman at Large Walker,
Gene W i l l i a m s , D i r e c t o r of P u b l i c Works and M a y o r Karnes, and
m o v e d taking a portion of the street, down the m i d d l e , 12 feet
w i d e , stone it and p a v e it.
It w o u l d be p a v e d p a s t t h e i r
d r i v e w a y s , and would cost b e t w e e n $1,200 - $1,500.
The m o t i o n
was seconded.
City Recorder Doris G. Carrier said she feels it
is ridiculous to s p e n d $1,200 -^ $\,500 to settle an a r g u m e n t when
we h a v e holes and other things t h r o u g h o u t the City n e e d i n g
repair. Councilman Atkins said it is part of a City street, even
if it only s e r v i c e d one, two or a half dozen people. Councilman
at Large Olaf Walker said he feels the paving might be w o r t h w h i l e
b e c a u s e if we go in t h e r e and p a v e a s t r i p a b o u t 125 f e e t , 12'
w i d e , the l a w n of the p e o p l e on the right w o u l d be d e l i n e a t e d
where the blacktop ends. The person on the left will have their
p r o p e r t y ending on the b l a c k t o p .
This w a y i t w i l l e n d the
q u e s t i o n of where the p r o p e r t y line ends.
A f t e r discussion
and c o m m e n t s , M a y o r Karnes said we have been g i v e n a d v i c e by the
City Attorney to leave this m a t t e r alone, and we are ignoring the
City Attorney's suggestion. He said there is an a p p e a l s process
f o r this a n d t h e y h a v e - b e e n t o l d t o g o t h r o u g h t h e a p p e a l s
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process but r e f u s e d to do it. He said he w o u l d not o p p o s e d o i n g
s o m e t h i n g to try and a p p e a s e t h e m , but he w o u l d o p p o s e p a v i n g it.
M a y o r Karnes said if we had the m o n e y he w o u l d n ' t o p p o s e p a v i n g
this p o r t i o n , b u t a t t h i s t i m e t h e r e a r e o t h e r p l a c e s n e e d i n g
p a v e d and repaired.
C o u n c i l m a n G e o r g e Atkins asked M a y o r K a r n e s
if he would w r i t e the parties i n v o l v e d a l e t t e r , and M a y o r Karnes
said h e w o u l d .
C o u n c i l m a n at Large D a v i d C a s e b o l t m o v e d this
m a t t e r be tabled. The m o t i o n was seconded. A vote was taken and
it was unanimous.
A G E N D A I T E M NO. 12 - P_ ROC^ 9.1^.2 F_I _R E ZMIlIII21i ^ EJi Kj_ ~
Mayor Karnes introduced Proclamation 91-2 proclaiming the week of
O c t o b e r 6 - 11, 1991 as F i r e P r e v e n t i o n W e e k . C o u n c i l m a n at
Large George Atkins m o v e d the p r o c l a m a t i o n be a d o p t e d .
The
motion was s e c o n d e d . A vote was taken and it was unanimous.
PROCLAMATION 91-2 ATTACHED,

I

A G E N D A ITEM NO. 13 - ORD. 91-9 CONSOLIDATION OF R O C K B R A N C H
Z.§.P. !_LJ>! IL£AP-IH^-Li ~ M a y °r K a r n e s y i e l d e d t h i s a g e n d a to the
General Manager Connie S t e p h e n s of the Nitro Sanitary Board.
Ms
S t e p h e n s explained the State Legislature passed a law stating
Kanawha County PSD's have to m e r g e into larger PSDs.
Rock Branch
is geared to be m e r g e d with North Putnam Greater PSD.
The waste
from Rock Branch comes to Nitro at this time. She said they h a v e
a" PSD t h e m s e l v e s and have Commissioners.
Ms S t e p h e n s said the
C o m m i s s i o n e r s of Rock Branch feel it is in the best interest of
the p e o p l e of Rock B r a n c h , as well as the Nitro p e o p l e , for Rock
B r a n c h to b e c o m e a part of the Nitro s y s t e m r a t h e r than be
a b s o r b e d by the G r e a t e r North Putnam system. She said one of the
reasons being Nitro already treats the waste.
M a y o r Karnes a d d e d he t h o u g h t it was a good idea from the
date of inception i n , t h e 70's, but when we recently a p p r o v e d the
rate increase to the Rock Branch Public Service Dist., we had to
go through a lot of t i m e and expense to get the Public Service
C o m m i s s i o n to review. Then, w h e n Rock Branch PSD was notified of
the increase they d e c i d e d to go with this merge.
Clo

C o u n c i l m a n at Large David Casebolt m o v e d the M a y o r read the
title only.
The m o t i o n was seconded.
A vote was taken and it
was unanimous.
A f t e r M a y o r Karnes read the title, City R e c o r d e r
D o r i s G . C a r r i e r m o v e d t h e first r e a d i n g o f t h e o r d i n a n c e b e
approved.
The m o t i o n was seconded. A vote was taken and it was
unanimous.

I

O R D I N A N C E 91-9 A T T A C H E D .
A G E N D A ITEM NO. 14 -2 G A R B A G E T R U C K S , _1_ P O L I C E C A R , J_ !M.AL_L
lA^HCiE^ ST_C)_NE_ O^N L .1 3J( A_:R Y; P.A__R K_I_N_G L_OT__,_ M_OWi:_NG E Q£I.P M E N.1 A_N_D
P R I V A C Y F E N C E AT THE _PW DEPT.: - M a y o r Karnes said we h a v e been
a b l e to c o l l e c t f u n d s from v a r i o u s sources t h a t we w e r e not sure
of w h e n t h e b u d g e t was p r e p a r e d , a n d r e q u e s t e d a u t h o r i z a t i o n frora
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Council to advertise for bids on the required i t e m s , and go ahead
and purchase the others.
Councilman at Large Olaf Walker
moved we divide the issue into at least two q u e s t i o n s , and
discuss the matter of the garbage truck first because he was
having second thoughts about the police car. The motion was
seconded. He said he w o u l d like to have the police car, backhoe,
mowing machine and the privacy fence r e f e r r e d to a c o m m i t t e e to
consider with some of the other things needed, such as pagers for
the police and fire d e p a r t m e n t s , fire hydrants, bridges needing
r e p a i r e d , repairs to the f i r e d e p a r t m e n t t r u c k and also increase
our paving from $30,000 to $50,000.
Councilman at Large David
Casebolt said at a p r e v i o u s m e e t i n g , all
these items were
discussed for a couple of hours.
C o u n c i l m a n at Large Olaf W a l k e r
suggested using the vehicle presently used at the dog track, etc.
for a police car.
M a y o r K a r n e s r e s p o n d e d this was a 2 d o o r car
and w a s n o t - e q u i p p e d f o r p a t r o l o r t o bri.ng i n p e o p l e u n d e r
arrest.
He said p e r s o n a l l y he d i d n ' t f e e l t h i s s h o u l d be u s e d as
a police cruiser.
A f t e r f u r t h e r discussion, Councilman at Large
David C a s e b o l t said he t h i n k s the M a y o r p r e s e n t e d a very good
plan and was ready to go with it.
Councilman at Large David
Casebolt asked if the Mayor w a n t e d approval by Council to seek
bids for the e q u i p m e n t , and Mayor Karnes responded this was
c o r r e c t and a d d e d t h a t in the case of the p o l i c e c a r , for
instance, go ahead and order it.
M a y o r K a r n e s said once the car
h a s b e e n o r d e r e d i t w i l l t a k e 3 - 4 m o n t h s f o r . d-e l i v e r y . H e
e x p l a i n e d they -could p i g g y b a c k w i t h the State on a police- cruiser
and would not have to obtain bids.
After further discussion,
Councilman at Large Olaf Walker w i t h d r e w his motion as did
Councilman George Atkins who seconded the motion.
Councilman at
Large David Casebolt moved we proceed with the plan which was
putting out for bids the things we are required to, and buying
the other items.
The m o t i o n was seconded. A vote was taken and
it was unanimous.
A G E N D A I T E M NO.' 15 - D E L I N Q U E N T M U N I C I P A L S E R V I C E F E E S : M a y o r K a r n e s y i e l d e d this agenda i t e m to C o u n c i l m a n at Large Olaf
Walker.
C o u n c i l m a n at Large W a l k e r said at the last m e e t i n g ,
delinquent municipal fees were discussed.
All members of Council
r e c e i v e d a c o p y o f t h e 64 a c c o j a n t s t h a t w e r e d e l i n q u e n t i n J u n e ,
1990.
Connie Stephens, General Manager of the Sanitary Board
stated she and her Board had approved writing off the sewer
s e r v i c e f e e . C o u n c i l m a n W a l k e r said he c h e c k e d the n a m e s on the
S e p t e m b e r , 1991 b i l l i n g r e p o r t t h e n d i s c u s s e d t h i s w i t h t h e C i t y
Treasurer, City R e c o r d e r and also Connie S t e p h e n s . C o u n c i l m a n at
Large Olaf Walker suggested the City R e c o r d e r Doris G. C a r r i e r ,
in cooperation with the City Treasurer Ralph Allison, to prepare
the necessary letter to get these account w r i t t e n off as
delinquent and uncollectable.
C o u n c i l m a n at Large Olaf W a l k e r
also requested a u t h o r i z a t i o n for the City Treasurer,
City
R e c o r d e r , h i m s e l f and any other i n t e r e s t e d person to contact some
of the known bill c o l l e c t o r s around the valley and visit w i t h
them or ask them to come in and discuss these w r i t e - o f f s .
Ms
S t e p h e n s said m o s t of the p e o p l e on the list are b a n k r u p t c i e s ,
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Early Warning Siren Project Siren Site Agreement

™

THIS AGREEMENT made and entered into this
^-st day of
October
, 1991, by and between the Cizy of Nitro and the
Kanawna County Commission.
WHEREAS, the Commission intends to place an outdoor warning siren
on the property of the above mentioned agency or corporation for the
purpose of" public warning in the event of a nuclear, natural or man
made emergency.
WHEREAS, the agency or corporation and the Commission agree that
installation of the siren at this site would be for the public good.
NOW THEREFORE, in consideration of the mutual covenants and
promises herein contained, the parties hereto, intending to be legally
bound, hereby agree as follows:
1.

The City of Nitro does hereby give permission for the Kanawha
County Commission to install "an outdoor warning siren on said
property located at the Nitro city Hall, 20th Street, Nitro, West
Virgiaia, 25143, for the purpose of public warning in the event of
a nuclear, natural, or man-made emergency.
The agency or corporation agrees to supply an electrical source for
the operation of the warning siren on a daily basis.

f

The agency or corporation agrees to allow the Kanawha County
Commission to test said siren on a scheduled basis, not less than
two (2) times per year.

4.

The agency or corporation agrees to monitor the operation of the
sirens on a regular basis (i.e. condition of batteries). If said
siren should become inoperable, the agency or corporation agrees to
immediately notify the County Commission.

5.

In the case of sale, consolidation, merger or abandonment of the
property located at the above mentioned site, the agency or
corporation shall give the Kanawha County Commission one hundred
and twenty (120) days notice as to give sufficient time to remove
said siren from the site location.

6.

In the case that the above mentioned property is the site of a
volunteer fire department, the agency shall" be permitted to use the
siren to alert the fire department, whereby the fire alert will be
limited to a one minute wafl.

\A
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ORDINANCE NO. 91-

I

ORDINANCE AUTHORIZING THE ACQUISITION 3Y
PURCHASE OF THE ASSETS OF THE HOCX BRANCH
PUBLIC
SERVICE DISTRICT
PURSUANT
TO AN
ACQUISITION
AND
MANAGEMENT
SERVICE
AGREEMENT, AUTHORIZING THE OPERATION OF THE
SANITARY
SEWER
SYSTEM OF SUCH DISTRICT
PENDING APPROVAL OF SUCH ACQUISITION BY THE
PUBLIC SERVICE COMMISSION, AUTHORIZING THE
MAYOR TO EXECUTE THE AFORESAID AGREEMENT AND
OTHER MATTERS RELATING THERETO,

WHEREAS, The City of Nitro ("Nitro") is a municipal
corporation, created and authorized to transact

business in

accordance with the laws of the State of West Virginia, and is
engaged

in

businesses

providing
in and

near

sewer

services

the City

to

residences

of Nitro,

West

and

Virginia,

pursuant to authority granted by the Public Service Commission
of the State of West Virginia; and
WHEREAS, Rock Branch Public

Service District

I

("RocJc

Branch") is a public service district, created and authorized
to transact business in accordance with the laws of the State
of West Virginia, and is engaged

in providing

sewer service

near the City of Nitro, West Virginia, as a public utility in
Putnam County, West Virginia; and
WHEREAS, Nitro and Rock Branch have determined that it
is in their collective best interests and the best interests of
their

customers

for

Nitro

to

acquire all

the

assets

and

liabilities of Rock Branch and to allow Nitro to operate and
maintain the public service facilities of Rocfc Branch prior to
the approval of such acquisition; and

I
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WKESEAS, Nitro and RoOc Branch have further determined

I

it to be mutually beneficial and advantageous to them and their
customers to enter into an Acquisition and Management Service
Agreement

("Agreement") defining

responsibilities

of

the

the respective duties and

parties

thereto,

all

of

which

is

subject to the approval of the Public Service Commission of the
State of West Virginia, pursuant to the provisions of Chapter
24, Article 2. Section 12 of the West Virginia Code of 1931, as
amended;
NOW

THEREFORE BE IT ORDAINED AND ENACTED BY THE CITY

COUNCIL OF THE CITY OP NITRO, WEST VIRGINIA:

1.
and

I

That the City of Nitro acquire all of the assets

liabilities

of

Rock

Branch

Public

Service

District,

pursuant

to the provisions of and Acquisition and Management

Service

Agreement

(the "Agreement"),

a

copy

of which

is

attached hereto, and the Mayor of the City is authorized to
file

an

application with

the West Virginia

Public Service

Commission for permission for such acquisition.
2.
Sanitary

Pending

Board

of

approval
the

city

of
is

such

authorized

acquisition,
to

the

operate and

maintain the Rocic Branch sewer system pursuant to the tarms of
the Agreement.
3.

The

Mayor

of

the

City

is

authorized

hereby to

execute and deliver the Agreement, on behalf of Nitro, and to
take

such

other

actions as may

be necessary or desirable in

connection with the acquisition of the RocJc Branch sewer system.

I

Passed on first reading October 1, 1991.
<*
Enacted on second reading October 15, L991.

*0
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DON KARNES
MAYOR

PROCLAMATION 91-2
PROCLAIMING THE WEEK OF OCTOBER 6,
THROUGH OCTOBER 12, AS FIRE
P R E V E N T I O N WEEK
WHEREAS, fire, since its discovery, has been both friend and
enemy to all mankind; and
WHEREAS, each year countless West Virginians
some of whom die as a result of fire; and

are injured,

WHEREAS, the losses due to wildland fires are i m m e a s u r a b l e
due to their long range effects upon our natural resources; and
W H E R E A S , most hostile fires result from the carelessness of
people at home, at work, and at play; and
WHEREAS, the majority of these fires, resulting in death,
injury, and property losses, could have been prevented; and
W H E R E A S , it is the r e s p o n s i b i l i t y of
government; the fire service organizations;
and
individually and collectively, to work together
fellow citizens, their property, and our natural
hostile fires .

I

all l e v e l s of
citizens, both
to protect our
resources from

W H E R E A S , the N i t r o F i r e m e n ' s A s s o c i a t i o n is p l a n n i n g a
parade on O c t o b e r 12, 1991, beginning at 12:30 p.m. and Open
House from 1:00 p.m. - 5:00 p.m.
NOW, THEREFORE, I, Don Karnes, Mayor of the City of Nitro,
W e s t V i r g i n i a , do h e r e b y p r o c l a i m the week of O c t o b e r 6 - 12,
1991 as
FIBE PREVEMTIOH WEEK
Proclaimed this 1st day of O c t o b e r , 1991.
DON K A R N E S , M A Y O R

I
NITRO. WEST VIRGINIA 25143

I

ORDINANCE NO. 91-10
INTRODUCED IN COUNCIL

ADOPTED BY COUNCIL
1991

"AN ORDINANCE AMENDING ARTICLE 7-11 OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA, TO
WAIVE BUILDING PERMIT FEE AND B & 0 TAX FOR A PERIOD
OF ONE YEAR ON CONSTRUCTION COST OF $5,000 OR MORE
WHEREAS, between 1950 and 1990, the State of West Virginia
population declined from 2,005,552 to 1,793,447 for a loss of
312,105 citizens.
During the last decade Kanawha County had a
population drop of 23,795 people, and the City of Nitro had a 12%
decline; and,
WHEREAS, this out migration from the State and City most
generally related to the young adults leaving for
better
employment opportunities; and,

I

WHEREAS, City Council recognized that this out migration of
our young people results in a medium age for Nitro of 38.7 years
compared to 36.7 for the County and 35.4 for the State; and,
WHEREAS, City Council is cognizant to the fact that 31% of
the total Class II property in the City receives the Homestead
Exemption.
Further, the Council is well aware that these
factors have adverse impact on businesses in the City as well as
its economic growth; and,
WHEREAS, the City Council is vitally concerned and want to
work and cooperate with the Business Community to improve the
attractiveness of our town and business opportunities; and,
WHEREAS, Chapter 8, Article 13, Section 5 (f) of West
Virginia Code
of 1931,
as amended,
gives
municipalties
authorities to offer tax credits as incentives for new and
expanding businesses located within the corporate limits of the
municipality; and,
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO THAT:
That building permit fees and B

I

& 0 taxes are waived for

a

174

I
period of one (1) year on construction costs of Five Thousand
Dollars ($5,000.00) or more, for any alteration, restoration,
improving or beautifying the exterior of any existing business
structure.
,
October 1, 1991

First Reading

Second Reading

Mayor
City Recorder

I

I

I

CITY OF NITRO
COUNCIL MEETING MINUTES
OCTOBER 15,

1991

Mayor Karnes w e l c o m e d e v e r y o n e and called the meeting to
o r d e r at 7:30 p.m. in C o u n c i l C h a m b e r s .
Present were City
R e c o r d e r D o r i s G . C a r r i e r , C o u n c i l m a n a t Large R u s t y C a s t o ,
C o u n c i l m a n at Large Olaf W a l k e r , C o u n c i l m a n at Large D a v i d
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess
and C o u n c i l m a n George Atkins.
Also present was the City
Treasurer Ralph Allison.
A b s e n t were Councilman Jim Hutchinson
and City Attorney Phillip D. Gaujot.
A G E N D A I T E M NO. 1 - AJUIMXAi 2£ 22121M IJL lill £££!£I.k
iHLl!..ili£ MiHilZIL^-i. ~ Councilman at Large David Casebolt m o v e d the
October 1, 1991, Council Meeting Minutes be approved. The motion
was seconded. A vote was taken and it was unanimous.

I

A G E N D A I T E M NO. 2 - THE S A L V A T I O N A _ R M Y ^EQ^ESTj^ - M a y o r
K a r n e s said w e r e c e i v e d t h e a n n u a l r e q u e s t f r o m T h e S a l v a t i o n
A r m y , and y i e l d e d this agenda item to the City R e c o r d e r Doris G.
Carrier.
City Recorder Doris G. Carrier said The Salvation A r m y
desired permission again this year to place their kettles in our
area from N o v e m b e r 22, to December 2H, 1991. Councilman at Large
Olaf Walker m o v e d their request be g r a n t e d .
The motion was
seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 3 - I^TJ^O ,/££<3SS LANES MIDGET ^OOTJBALL P.AMM
_R E_£2 E_ S^ Tj_ - M a y o r K a r n e s said the N i t r o / C r o s s L a n e s M i d g e t
Football League requested permission to hold a parade Saturday,
O c t o b e r 19, b e g i n n i n g at 4:00 p.m. C o u n c i l m a n at L a r g e D a v i d
Casebolt m o v e d permission be granted.
The m o t i o n was seconded.
A vote was taken and it was unanimous.
A G E N D A I T E M NO.
4 - O R D I N A N C E £1^9. 1.2 N D ,READI.NG_)_
££1SOLI_DA1I£N 2£ ££££. MAIi£5. Z^D_:_ - Mayor Karnes said this will
be the second reading on the consolidation of Rock Branch Public
Service District with the Nitro Sanitary Board.
C o u n c i l m a n at
Large David Casebolt m o v e d the Mayor read the title only.
The
m o t i o n was s e c o n d e d .
A v o t e was t a k e n and it was u n a n i m o u s .
C o u n c i l m a n at Large Olaf Walker m o v e d the ordinance be adopted.
The motion was seconded. A vote was taken and it was unanimous.
O R D I N A N C E 91-9

I

A G E N D A I T E M NO. 5 - £ONRA;EL REJ2UESTj_ _ M a y o r K a r n e s said
everyone had a copy from Conrail pertaining to the grade crossing at
the intersection of Cleveland A v e n u e and K a n a w h a A v e n u e , South.
T h e p r o j e c t w o u l d cost a r o u n d $125,000, a n d t h e C i t y w o u l d b e
responsible for 10$ of the cost. C o u n c i l m a n at Large Olaf Walker
m o v e d this m a t t e r b e r e f e r r e d t o t h e S t r e e t C o m m i t t e e t o
d e t e r m i n e the useage of this crossing.
The m o t i o n was seconded.
After a discussion, a vote was taken and it was unanimous.
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AGENDA

ITEM

NO. 6 - O^DrNANCE JTUJJ3 iSECOND

21 BUILDING IIMII IM AND B &_ 0 TAX FOR A YEARj_ - M a y o r Karnes
y i e l d e d this a g e n d a item to C o u n c i l m a n at Large Olaf Walker.
Councilman at Large Olaf Walker said he didn't have any further
discussion since the first reading, and m o v e d the M a y o r dispense
r e a d i n g the e n t i r e o r d i n a n c e , and read the title only.
The
m o t i o n was s e c o n d e d .
A v o t e was t a k e n and it was u n a n i m o u s .
Mayor Karnes read the title, and Councilman George Atkins m o v e d
we adopt Ordinance 91-10. The motion was seconded. A vote was
taken and it was unanimous.

I

C o u n c i l m a n at Large Olaf Walker d i s t r i b u t e d m e m b e r s of
Council a copy of the guidelines he prepared called Guidelines to
I m p l e m e n t the M o r a t o r i u m on the Cost of the Building P e r m i t and B
& 0 Tax Relating to R e m o d e l i n g and Renovating the Exterior of a
Business or Commercial Structure.
He said these are guidelines
t h a t the B u i l d i n g I n s p e c t o r c o u l d use, and asked C o u n c i l to
review and offer any suggestions they might have.
ORDINANCE 91-10 ATTACHED

A G E N D A I T E M NO. 7 - M_I_NOR A VENDED - M a y o r K a r n e s y i e l d e d
this agenda item to Councilman George Atkins. Councilman Atkins
said he r e q u e s t e d the M a y o r d r a f t a l e t t e r to the two p a r t i e s
involved. But, after further consideration feels it is a p r o b l e m
which has existed for 8 to 10 years, and thinks Council should
make a decision instead of leaving it up to the two parties. He
said it is a C i t y o w n e d s t r e e t , and feels it is C o u n c i l s '
responsibility to get this resolved.
Councilman at Large David
Casebolt moved this matter be placed in the Street C o m m i t t e e for
their recommendation.
The m o t i o n was seconded.
After a short
discussion, a vote was taken and it was unanimous.
A G E N D A ITEM NO. 8 - STJ5EEJT LIJjHTS^ - Mayor Karnes yielded
this a g e n d a i t e m t o C o u n c i l m a n a t Large D a v i d C a s e b o l t w h o
yielded to Councilman at Large Olaf Walker. Councilman at Large
Walker said he sketched an area and furnished m e m b e r s of Council
a copy.
He said the s u b j e c t s t r e e t was near the t e l e v i s i o n
station, an area called R i v e r v i s t a Villa. He said turn right at
the big sign, going towards Dunbar, and go across Spring Street
across the railroad track, and make a right. He said Ms Hensley
requested a street light in front of her townhouse.
He said as
there were street lights along the street, he would suggest we
r e m o v e the m i d d l e l i g h t and r e l o c a t e this one in front of the
townhouse where Ms Hensley lives. Then he said we would upgrade
the two lights on the street, and m o v e the other light in front
of the townhouse.
C o u n c i l m a n at Large Walker said we would not
be increasing our total street lights that are under the blanket
contracts .
City R e c o r d e r D o r i s G . C a r r i e r r e q u e s t e d a n o t h e r s t r e e t
l i g h t to be put on M a i n A v e . C o u n c i l m a n at L a r g e Olaf W a l k e r
said he, along w i t h C o u n c i l m a n Atkins, looked in this area and

I

I

I

there is a light on every other pole, and in the other d i r e c t i o n
t h e r e is a l i g h t on e v e r y p o l e .
He said they t h o u g h t if they
could take one of those lights and put it in front of 1231 Main
A v e n u e , then this would give the p e o p l e b e t t e r lighting and still
not increase the total street lights. He said it is i m p o r t a n t we
be a w a r e of the n u m b e r of s t r e e t l i g h t s u n d e r the b l a n k e t
contract.
If we increase this more than 10%, the power c o m p a n y
has a right to reopen the agreement.
He said we can still add
some lights, but we should look at every case and try to shift
some of t h e m around.
C o u n c i l m a n R o b e r t Young said he had some situations where
there are 3 or 4 lights, and then there are several poles with no
l i g h t s at all.
He said he w o u l d get the pole n u m b e r s and we
could address this some other time.

I

C o u n c i l m a n at Large D a v i d Casebolt m o v e d we accept
Councilman Walker's r e c o m m e n d a t i o n to upgrade and rearrange the
street lights on K a n a w h a A v e n u e , South and Main A v e n u e , and also
to include the installation of a new street light at the corner
of Lee and Walker.
The motion was seconded.
A vote was taken
and it was unanimous.
There being no further business, Councilman at Large David
Casebolt m o v e d the m e e t i n g be adjourned at 8:00 p.m. The motion
was seconded. A vote was taken and it was unanimous.
DON K A R N E S , M A Y O R

DORIS G. C A R R I E R , R E C O R D E R

I
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ORDINANCE NO. 91- Q
ORDINANCE AUTHORIZING THE ACQUISITION 3Y
PURCHASE OF THE ASSETS OF THE ROCK BRANCH
PUBLIC
SERVICE DISTRICT
PURSUANT TO AN
ACQUISITION
AND
MANAGEMENT
SERVICE
AGREEMENT, AUTHORIZING THE OPERATION OF THE
SANITARY
SEWER
SYSTEM OF SUCH DISTRICT
PENDING APPROVAL OF SUCH ACQUISITION BY THE
PUBLIC SERVICE COMMISSION, AUTHORIZING THE
MAYOR TO EXECUTE THE AFORESAID AGREEMENT AND
OTHER MATTERS RELATING THERETO.

WHEREAS, The city of Nitro ("Nitro") is a municipal
corporation,

created

and authorized to transact business in

accordance with the laws of the State of West Virginia, and is
engaged

in

businesses

providing

sewer

services

to

residences

in and near the City of Nitro, West

and

Virginia,

pursuant to authority granted by the Public Service Commission
of the State of West Virginia; and
WHEREAS, Rock Branch Public Service District

I

("Rock

Branch") is a public service district, created and authorized
to transact business in accordance with the laws of the State
of West Virginia, and is engaged in providing sewer service
near the City of Nitro, West Virginia, as a public utility in
Putnam County, West Virginia; and
WHEREAS, Nitro and Rock Branch have determined that it
is in their collective best interests and the best interests of
tneir

customers

for

Nitro

to

acquire

all

the

assets

and

liabilities of Rock Branch and to allow Nitro to operate and
maintain the public service facilities of Rock Branch prior to
the approval of such acquisition; and

I

9
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I

WHEREAS, Nitro and Rocfc Branch nave further determined
it to be mutually beneficial and advantageous to them and their
customers to enter into an Acquisition and Management Service
Agreement

("Agreement") defining

responsibilities

of

the

the

parties

respective

thereto, all

duties and
of

which

is

subject to the approval of the Public Service commission of the
State of West Virginia, pursuant to the provisions of Chapter
24, Article 2. Section 12 of the West Virginia Code of 1931, as
amended;
NOW THEREFORE BE IT ORDAINED AND ENACTED BY THE CITY
COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA:

1.

I

and

That the City of Nitro acquire all of the assets

liabilities of

RocK

Branch

Public

Service

District.

pursuant to the provisions of and Acquisition and Management
Service

Agreement

(the

"Agreement"),

a

copy

of which

is

attached hereto, and the Mayor of the City is authorized to
file

an

application with

the West

Virginia Public Service

Commission for permission for such acquisition.
2.
Sanitary

Pending

Board

of

approval
the

City

of
is

such

authorized

acquisition,
to

operate

the
and

maintain the Roc)c Branch sewer system pursuant to the terms of
the Agreement.
3.

The

Mayor

of

the

City

is

authorized

hereby to

execute and deliver the Agreement, on behalf of Nitro, and to

I

take such other actions as may

be necessary or desirable in

connection with the acquisition of the RocJc Branch sewer system.
Passed on first reading October 1, 1991.
**

Enacted on second reading October 15,

1991.
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ORDINANCE NO. 91- 1ri
INTRODUCED IN COUNCIL

ADOPTED BY COUNCIL

OCTOBER 15. 1991

OCTOBER 1, 1991

I

AN ORDINANCE AMENDING ARTICLE 7-11 OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA, TO
WAIVE BUILDING PERMIT FEE AND B & 0 TAX FOR A PERIOD
OF ONE YEAR ON CONSTRUCTION COST OF $5,000 OR MORE

WHEREAS, between 1950 and 1990, the State of West Virginia
population declined from 2,005,552 to 1,793,447 for a loss of
312,105 citizens.
During the last decade Kanawha County had a
population drop of 23,795 people, and the City of Nitro had a 12%
decline; and,
WHEREAS, this out migration from the State and City most
generally related to the young adults leaving for
better
employment opportunities; and,
WHEREAS, City Council recognized that this out migration of
our young people results in a medium age for Nitro of 38.7 years
compared to 36.7 for the County and 35.4 for the State; and,
WHEREAS, City Council is cognizant to the fact that 31% of
the total Class II property in the City receives the Homestead
Exemption.
Further, the Council is well aware that these
factors have adverse impact on businesses in the City as well as
its economic growth; and,

I

WHEREAS, the City Council is vitally concerned and want to
work and cooperate with the Business Community to improve the
attractiveness of our town and business opportunities; and,
WHEREAS, Chapter 8, Article 13, Section 5 (f) of West
Virginia Code
of 1931,
as amended,
gives
municipalties
authority to offer tax credits as incentives for new and
expanding businesses located within the corporate limits of the
municipality; and,
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO THAT:
That building permit fees and B

& O taxes are waived for

a

I

I

period of one (1) year on construction costs of Five Thousand
Dollars ($5,000.00) or more, for any alteration, restoration,
improving or beautifying the exterior of any existing business
structure.
This ordinance granting the waiver of building permit fees
and B & O Tax on construction costs shall terminate on November
1, 1992, however, any construction begun prior November 1, 1992,
is entitled to the waiver of the building permit fees and B & 0
Tax on construction for one (1) year after the
proposed
construction begins.
First Reading

October 1, 1991

Second Reading

October 15, 1991

Mayor
City Recorder

I

I
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CITY OF NITRO
COUNCIL

MEETING MINUTES

I

NOVEMBER 5, 1991

Mayor Karnes w e l c o m e d m e m b e r s of Boy Scout Troop 151 and
their leaders, declared a quorum and called the Council Meeting
to o r d e r in C o u n c i l C h a m b e r s at 7:30 p.m. Present w e r e
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large D a v i d Casebolt, C o u n c i l m a n R o b e r t Y-oung,
C o u n c i l w o m a n Betty Jo Boggess and C o u n c i l m a n Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer R a l p h Allison. A b s e n t were City R e c o r d e r Doris G.
Carrier and Councilman George Atkins.
A G E N D A ITEM NO. 1 - A£PJ?0_VAL £F ££1 OB 12 Ft 15, 1.99.1 £££N£!.k
MEETING MINUTESj - Councilman at Large David Casebolt moved the"
Council Meeting Minutes of October 15, 1991 be approved. The
motion was seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 2 - 11M11 ££MMI11ILJ: MZ.£11 M£
££lMI.k Jili£ZJHlJL 12222. a.tt.ajshejll -~ M a y o r Karnes y i e l d e d this"
agenda item to Councilman at Large Olaf Walker.
Councilman at
Large Olaf Walker furnished m e m b e r s of Council a copy of a.
Committee Report with information regarding railroad crossings
with options on what Council could do at this time regarding the
Cleveland Avenue railroad crossing. Members on the Committee are
Councilman at Large David Casebolt, Councilman at Large Rusty
Casto and Councilman at Large Olaf Walker.
Councilman at Large
Olaf Walker said Conrail stated in their letter that it would be
90J federally funded, and asking the City to pay 10?. He said
Conrail told him that there was a certain amount of risk that the
City is faced with if they do not participate in this. He said
he wasn't a lawyer, but has been with utilities for a number of
years and other corporations and knew there was a certain
responsibility on the part of corporations to make the p u b l i c
aware in s o m e manner if there is a risk in operations or
e q u i p m e n t . Councilman at Large Walker said if there was an
accident, and someone brought suit, they would sue the railroad,
the city and everyone involved.
Mr. Kallmerten said he worked
in the plants in the b o t t o m , and asked why the crossing at
McDonald was not considered. Mayor Karnes told him this crossing
was not in the city limits. Mr. Gaujot said that over the years
one of the most effective lobbys in Washington has been the
railroad lobby. He said as a result, there are some funny laws on
the books, and he b r o u g h t some actions against railroads. He
said railroads can pretty much do anything they want to do, and
they are protected by law. Mr. Gaujot said he wanted to point
out that railroads have an advantage because o'f the legislation
that has been enacted over the years. Councilman at Large David
Casebolt m o v e d we notify Conrail and the WV D e p a r t m e n t of
Highways that because of lack of funds, the City cannot share in

I

I

I

the cost of i n s t a l l i n g these d e v i c e s at the C l e v e l a n d A v e n u e
Crossing. The m o t i o n was s e c o n d e d . A v o t e was t a k e n and it was
unanimous .
A G E N D A I T E M NO. 3 - !
!
£
!
!
!
! IJLP.il M1£H 21 ilUlSl ~ M a y o r
K a r n e s said we have a r e q u e s t for a s o l i t a t i o n p e r m i t f r o m the WV
State C h a p t e r of the March of D i m e s D e f e c t s F o u n d a t i o n for t h e i r
a n n u a l M o t h e r ' s M a r c h d r i v e to be h e l d J a n u a r y 12 - 26, 1 9 9 2 .
C o u n c i l m a n at Large David Casebolt moved p e r m i s s i o n be g r a n t e d .
The motion was seconded.
A vote was taken and it was u n a n i m o u s .
A G E N D A I T E M NO. U - ££I.MIiIIlS M^Alilli .PJLLi llzJJLl ~
M a y o r K a r n e s y i e l d e d this agenda i t e m t o C o u n c i l m a n a t L a r g e Olaf
Walker.
C o u n c i l m a n at Large W a l k e r d i s t r i b u t e d a list of
guidelines that might be used to i m p l e m e n t the new ordinance
w h e r e b y they w e r e going to waive the b u i l d i n g p e r m i t cost and B &
0 tax relating to i m p r o v i n g the business e x t e r i o r . C o u n c i l m a n at
Large Olaf W a l k e r moved the guidelines as p r e s e n t e d to Council be
adopted and entered into the record of the Council Meeting
M i n u t e s , a copy to the b u i l d i n g d e p a r t m e n t and also a copy
a t t a c h e d to O r d i n a n c e 91-10.
The m o t i o n was s e c o n d e d .
A vote
was t a k e n and it was u n a n i m o u s .
GUIDELINES ATTACHED.

I
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AGENDA ITEM NO. 5 - A M E R I C A N C A N C E R SOCIETY R E Q U E S T ; - Mayor
K a r n e s said t h e K a n a w h a C o u n t y U n i t o f t h e A m e r i c a n C a n c e r
Society is r e q u e s t i n g p e r m i s s i o n to solicit funds in the N i t r o
a r e a f r o m S e p t e m b e r 1, 1991 to A u g u s t 31, 1 9 9 2 . C o u n c i l m a n
R o b e r t Y o u n g said on a p r e v i o u s r e q u e s t such as t h i s , we asked
for more i n f o r m a t i o n such as s p e c i f i c dates and what type of
solicitation they are requesting.
Councilman at Large Olaf
W a l k e r said we should
send t h e m a s o l i c i t a t i o n f o r m to be
completed.
A G E N D A ITEM NO. 6 - 2ND R E P O R T ON M U N I C I P A L FEE I N C R E A S E ; M a y o r K a r n e s y i e l d e d this i t e m to C o u n c i l m a n at Large Olaf
Walker.
C o u n c i l m a n at Large W a l k e r said the i n f o r m a t i o n on the
r e p o r t was t a k e n f r o m the b i l l i n g s t a t u s r e p o r t of b i l l e d and not
b i l l e d d a t e d O c t o b e r 10, 1991. He r e p o r t e d the t o t a l a c c o u n t s
b i l l e d f o r S e p t e m b e r w a s 3 , 0 8 9 , less t h e a c c o u n t s o u t s i d e t h e
c i t y l i m i t s of 32 c o m m e r c i a l and 22 r e s i d e n t i a l m a k i n g the t o t a l
a c c o u n t s inside the city 3,035.
He r e p o r t e d there were 163
accounts a p p r o v e d for the e x e m p t i o n and are paying the $8.50 per
m o n t h 21 c h u r c h s a n c t u a r i e s , annex, etc. paying $8.50 and 8 city
a c c o u n t s p a y i n g z e r o . This l e a v e s 2 , 8 4 3 p a y i n g $12.00 o r m o r e
per month.
C o u n c i l m a n at Large Olaf W a l k e r said the amount
b i l l e d in A u g u s t , 1991 $ 3 6 , 6 0 2 , but he d i d n ' t k n o w how much of
this amount will be collected.
I n S e p t e m b e r , 1991 t h e a m o u n t
b i l l e d was $37,017.
He said we had the r e s i d e n t i a l s e c t i o n of
our m u n i c i p a l f e e s in p r e t t y good shape.
He said we have 25
c o m m e r c i a l accounts, but they are c l a s s i f i e d on the c o m p u t e r as
residential.
He said he was going to the w a t e r company w i t h

Connie Stephens and try and get this changed. C o u n c i l m a n
Large Walker said he gave Gene W i l l i a m s a copy of 50 or
commercial accounts with set fees ranging from $10 to $100.
said he hopes Mr. Williams will be able to meet with them
advise if the charges are too high or not high enough, so that
could have some guidance in setting the commercial rate.

at
60
He
to
we
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A G E N D A ITEM NO. 7 - Tj*A£j3 Z.l^£Li ~ M a y o r Karnes yielded
this a g e n d a i t e m t o C o u n c i l m a n a t L a r g e D a v i d C a s e b o l t .
Councilman at Large Casebolt said at the present time every.house
has trash pickup once a month.
Councilman at Large David
Casebolt m o v e d we place in the C o m m i t t e e to consider an
alternative idea of simply having the residents call when they
need their trash picked up, and also to consider designating a
week in the spring for a "City Cleanup" week, and to consider
obtaining whatever is needed to pick up refrigerators and other
large items. The motion was seconded. A vote was taken and it
was unanimous.
A G E N D A ITEM NO. 8 - GARBAGE CJIN LJENEJIS^ - Councilman at
Large Olaf Walker moved the City Recorder" advertise for bids for
garbage can liners as in the past and come back to Council with
the bids. The motion was seconded. A vote was taken and it was
unanimous.
There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned at 8:05 p.m. The motion was
seconded. A vote was taken and it was unanimous.
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DON KARNES, MAYOR

DORIS G. CARRIER,

RECORDER

I

I Of"
'

.

Si '

L O *.

I

COMMITTEE R E P O R T
R E L A T I V E TO THE C L E V E L A N D A V E N U E
RAILROAD CROSSING

Councilman at Large D a v i d C a s e b o l t
Councilman at Large R u s t y Casto
Councilman at Large Olaf Walker
The C o m m i t t e e visited this RR Crossing and the
neighborhood. The C o m m i t t e e obtained other i n f o r m a t i o n
r e s i d e n t s , WV D e p a r t m e n t of H i g h w a y s , City T r e a s u r e r ,
the Council M i n u t e s over the past several years, as
discussed the s k e t c h and the i n f o r m a t i o n w i t h the P o l i c e

adjacent
from the
reviewed
well as
Chief.

INFORMATION

The C l e v e l a n d A v e n u e RR Crossing ( d o u b l e t r a c k s ) has a
railroad c r o s s i n g sign, but no signal lights. C l e v e l a n d A v e n u e
e x t e n d s across the t r a c k and i n t e r s e c t s E a n a w h a A v e n u e .
Kanawha
A v e n u e p a r a l l e l s the t r a c k and is a "dead e n d " r o a d .
The
o c c u p a n t s of the 21 houses, their guests and service vehicles,
must enter and leave Kanawha A v e n u e via this crossing.

I

F r o m C l e v e l a n d Avenue to llth Street there are 10 other
crossings (see attached s k e t c h ) .
Four of these crossings have RR
Crossing signs and signal lights.
One crossing is closed. One
crossing has RR crossing signs, signal lights and gate.
Fo^ur
crossings do not have RR crossing signs or signal lights.

As far as the C o m m i t t e e is able to d e t e r m i n e , the C i t y of
N i t r o does not pay any type of annual fee to Conrail for
maintenance.
The City has not shared in the cost of installing
signals or other s a f e t y devices at RR crossings in the p a s t .
It is believed, in terms of the number of vehicles crossing
the railroad tracks in the C i t y of N i t r o , C e n t e r Street crossing
w o u l d be n u m b e r one, f o l l o w e d by Lock S t r e e t , llth S t r e e t , W a l k e r
Street, Kapok Street, and Cleveland A v e n u e , in that order.
If
you a s s u m e d 8 crossings per day per h o u s e , t h a t is o r _ r 168
crossings per day. Not many c o m p a r e d w i t h the others.
The WV D e p a r t m e n t of H i g h w a y s says that the C l e v e l a n d
Avenue Railroad Crossing was selected by the Railroad Grade
Crossing D i a g n o s t i c Team as a c a n d i d a t e for upgrading the safety
devices for the following reasons.

I

- There has been two a c c i d e n t s at t h i s c r o s s i n g since
1975 ( 1 6 y e a r s ) .
-

It

is

a d o u b l e t r a c k , i n c r e a s i n g the c h a n c e

of a c c i d e n t s .
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Committee Report
Page 2

- There is an estimated 250 vehicles per day crossing the
track at this p o i n t .

I

- Gates are added to the crossing because it is a double
track. H o p e f u l l y , to prevent the so-called "second train"
accident.
The C o m m i t t e e did not discuss this p r o j e c t w i t h all the
residents in the area. H o w e v e r , those to w h o m we did, s t a t e d
that they would p r e f e r having S. Sanawha Avenue r e s u r f a c e d .
COUNCIL O P T I O N S :

1. . We can n o t i f y C o n r a i l and the WY D e p t . of H i g h w a y s
because of the lack of funds, the City cannot share in the cost
of installing these devices at the Cleveland Avenue crossing.
2. We can n o t i f y Conrail and the W7 D e p a r t m e n t of Highways
that the City G o v e r n m e n t has no o b j e c t i o n s if they wish to
proceed as planned. H o w e v e r , w i t h o u t our financial sharing of
the cost.
3*
We can request that only., signal lights be added to the
Cleveland Avenue crossing safety system.
4. We can suggest that 11th Street, 19th Street ( n o t - s h o w n
on s k e t c h ) , Walker Street and Kapok Street crossings be
considered a candidate for "top of the line" upgrading of signal
or safety devices.
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GUIDELINES TO IMPLEMENT THE MORATORIUM ON THE
COST OF THE BUILDING PERMIT AND B

0 TAX RELATING TO

I

All 11I2IA1I1L2 111 1II11I21 £1 A 12111111 £.R
COMMERCIAL STRUCTURE

1.

The owner or occupant who remodels, renovates or otherwise
improves the exterior of a business or commercial structure
during the period beginning November 1, 1991, and ending
October 31, 1992, will be entitled to waiver of building
permit cost and B & 0 Tax relating to the job.

2.

The date to determine the beginning
the date of the building permit.

3.

The project, to be eligible for waiver of cost, must be
started after November 1, 1991. However, the completion may
be a reasonable time after October 31> 1992.

4.

The contractor and/or business entity must comply with all
other existing building codes and tax laws of the City.

5.

The building inspector shall apply the same inspections on
these jobs as he would normally.

6.

The building inspector shall inform the City Treasurer as to
n a m e and location
of each business or c o m m e r c i a l
establishment entitled to the waiver.

of the project

will be

I

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
NOVEMBER 19, 1991
Mayor Karnes w e l c o m e d everyone and called the Council
Meeting to order in Council Chambers at 7:30 p.m. Present were
City Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
C o u n c i l m a n at Large Olaf W a l k e r , C o u n c i l m a n at Large D a v i d
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
A G E N D A ITEM NO. 1 - APPJUH^AL OF N O V E M B E J R 5.z. 1111
£0£N£.IL
MEETING MINTUESi - Councilman Jim Hutchinson moved the minutes be
approved as written. The motion was seconded. A vote was taken
and it was unanimous.

I

I

A G E N D A ITEM NO. 2 - E.E.O.C.CASE iPHI_LL_IP IK iiUJOT^ M a y o r Karnes e n t e r t a i n e d a m o t i o n to m o v e this agenda item to
number 8 1/2.
Councilman Robert Young moved we move Agenda Item
2 to A g e n d a Item 8 1/2.
The m o t i o n was seconded. A v o t e was
taken and it was unanimous.
A G E N D A ITEM NO. 3 - M2IZMMLL ~ M e m b e r s of Council were
furnished a copy of the bid opening on equipment. Mayor Karnes
said three different companies bid on a garbage packer with three
different brands of vehicles.
He said he would like for us to
put these b i d s for e q u i p m e n t into a c o m m i t t e e , consisting of
Councilman George Atkins, Councilman Robert Young, along with the
Public Works Director Gene Williams.
Councilman at Large David
Casebolt moved all bids on equipment be placed into a C o m m i t t e e
to look at
and give them the authority to make a decision and
advise the Mayor what to do. The motion was seconded. Mr. Bush
said the first truck had been m a n u f a c t u r e d and it is at the
packer company at this time. Mr. Bush said the estimated date of
delivery would be less than 3 weeks.
Councilman at Large Olaf
Walker said he objects to passing a motion to allow the committee
to make a decision on all e q u i p m e n t at the present time.
He
said he didn't want it lumped together, but he wasn't opposed tr
pursuing the p u r c h a s e of a packer.
C o u n c i l m a n at Large Olaf
Walker expressed further objections to the motion.
He said he
didn't feel enough s t u d y had been m a d e to d e t e r m i n e if this
b a c k h o e is more d e s i r a b l e or useful than some other p i e c e of
e q u i p m e n t we m i g h t buy. M a y o r Karnes said there had been
committee meetings regarding this and Councilman at Large Olaf
Walker was present at these meetings. A vote was taken to look
over the bids and make recommendation to the Mayor with authority
to act on it, and it passed with Councilman at Large Rusty Casto
and C o u n c i l m a n at Large Olaf W a l k e r o p p o s i n g and the City
Recorder Doris G. Carrier abstained.

I;
AGENDA ITEM NO. 4 - GARBAGE £AN LINER BIDS; - Mayor Karnes
yielded this agenda item to the City Recorder Doris G. Carrier.
The City Recorder Doris G. Carrier opened the sealed bids, the
first being from C o p c o Papers.
The total bid was $15,520.00.
The next bid was from Unijax for a bid of $19,488.00. It was
noted Copco Papers did not include a sample garbage bag.
C o u n c i l m a n at Large David C a s e b o l t m o v e d this be put into a
Committee for their review, and have Copco send us a sample bag.
The motion was seconded.
A vote was taken and it was unanimous.
M a y o r Karnes said t i m i n g on this is very i m p o r t a n t , and if we
don't give the c o m m i t t e e a u t h o r i t y to act, then we w o u l d be
required to wait until the next Council Meeting. Councilman at
Large Rusty Casto moved the Committee be given the authority to
act on the purchase of garbage bags. The motion was seconded. A
vote was taken and it was unanimous.
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AGENDA ITEM NO. 5 - STREET COMMITTEE z MINOR AVENUE; - Mayor
Karnes y i e l d e d this agenda item to C o u n c i l m a n at Large David
Casebolt. Councilman at Large David Casebolt said this was still
in Committee, and no definite recommendations made yet.
AGENDA ITEM NO. 6 - L_IFE_ INSURANCE; - Mayor Karnes yielded
this agenda item to the City Recorder. City Recorder Doris G.
Carrier said she was given a p r o p o s a l from another insurance
c o m p a n y on our life insurance and they assured her they could
save the City money. She said we are now paying $311.00 monthly
for our life insurance premium for the employees, and the company
with the p r o p o s a l can p r o v i d e the same coverage for $282.00 a
m o n t h which is a savings of $29.00. She said they could also
p r o v i d e life insurance for the spouse and the d e p e n d e n t s for
$75.00 a m o n t h which would be $.78 a month per e m p l o y e e . The
c o v e r a g e would be $10,000 for e m p l o y e e , $5,000 for spouse and
$2,000 per child. Councilman at Large Rusty Casto moved this be
placed into a Committee.
The motion was seconded.
A vote was
taken and it was unanimous.
AGENDA ITEM NO. 7 - MUNICIPAL ELECTION DATE; - Mayor Karnes
y i e l d e d this a g e n d a item to the City R e c o r d e r . City R e c o r d e r
Doris G. Carrier said she was i n f o r m e d there could not be a
municipal election and a primary election within 25 days of each
other because we do not have our separate books. She said we
would need to change our election from June 2, to June 9, 1992,
and this has been c o n f i r m e d with the Secretary of State.
Councilman at Large Olaf Walker asked Mr. Gaujot if changing the
election date should be by a motion or by an ordinance, and Mr.
Gaujot said he wasn't sure and he would check with the Secretary
of State to see if they have a regulation on it, but it seems to
him this could be done by a motion because there is a prevailing
law.
Mr. Gaujot r e v i e w e d the letter from Jan Casto of the
R e g i s t r a t i o n Office
regarding the date.
He said he would
prepare an ordinance if Council desired. C o u n c i l m a n at Large
David Casebolt moved the municipal election date be held on June
9, 1992, and an ordinance be prepared to this effect. The motion
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was seconded.
Councilman at Large Olaf Walker suggested the
City Attorney indicate on the ordinance that this would apply to
the 1992 election only. A vote was taken and it was unanimous.
AGENDA ITEM NO. 8 - LIBRARY REPORT; - Mayor Karnes yielded
this agenda item to Councilman George Atkins. Councilman Atkins
said they were getting the guard rails put around the parking lot
and they have had several tons of g r a v e l put down. He said as
t i m e and w e a t h e r p e r m i t s , they will continue to put the guard
rails up. They want to have the guard rails up before the open
house on D e c e m b e r 19.
He passed p i c t u r e s of the library for
Councils' review.
Councilman at Large Olaf Walker said the library lot is
p u b l i c parking, but we have e x p e r i e n c e d as many as 7 large
tractor or trailers s p e n d i n g the weekend. C o u n c i l m a n at Large
Olaf Walker moved this Council direct the Police Department to
erect a sign prohibiting the parking of tractor and trailers or
trailer trucks, tank trucks or any v e h i c l e of a total o u t s i d e
width, including load, of more than 76 inches on the city owned
lot known as the Nitro Library Parking lot. Chief Cochran said
this could be handled by the same ordinance we already have on
oversized vehicles.
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C h i e f Cochran said angle parking is out on llth Street.
Parking is being p e r m i t t e d c u r b s i d e , and there will be a sign
e r e c t e d for p e o p l e to p a r k a f t e r s c h o o l h o u r s for P.T.O.
m e e t i n g s , etc. No parallel parking p e r m i t t e d due to safety
reasons.
A G E N D A ITEM NO. 8 1/2 - JLiILL°jJLL£AHl - M a y o r K a r n e s
y i e l d e d this agenda to the City Attorney. Mr. Gaujot said he
feels this should go into Executive Session. Councilman at Large
David Casebolt moved we go into Executive Session at 8:20 p.m.
The motion was seconded. A vote was taken and it was unanimous.
T h e r e g u l a r C o u n c i l M e e t i n g r e c o n v e n e d a t 8:43 p.m.
C o u n c i l m a n George Atkins m o v e d the City A t t o r n e y Phillip D.
Gaujot be authorized to negoiate settlement and report back to
Council with the final recommendation. The motion was seconded.
A vote was taken and it was unanimous.
T,here being no further business, Councilman at Large David
Casebolt moved the meeting be adjourned at 8:4M p.m. The motion
was seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR
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DORIS G. CARRIER, RECORDER
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Mayor Karnes w e l c o m e d e v e r y o n e and called the Council
Meeting to order at 7:35 p.m. in Council Chambers. Present were
City Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
C o u n c i l m a n at Large Olaf Walker, C o u n c i l m a n R o b e r t Young,
C o u n c i l w o m a n Betty Jo Boggess, C o u n c i l m a n George Atkins and
C o u n c i l m a n Jim Hutchinson.
Also present was City A t t o r n e y
Phillip D. Gaujot.
Absent were Councilman at Large David
Casebolt and Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 19, 1991 COUNCIL
MM1!H£ MI^NUTISS^ ~ Councilman at Large Olaf Walker m o v e d the
minutes of the November 19, 1991 Council Meeting be approved as
distributed. The motion was seconded.
Councilman at Large Olaf
Walker said for clarification purposes on agenda Item 3 feels Mr.
Bush should be i d e n t i f i e d by first n a m e and the c o m p a n y
represented. Also, on page 2, under A g e n d a Item 7 where Jan
Casto is mentioned, he feels her title should be included.
He
said whenever we have someone other than City Government people,
they should be identified with the full n a m e as well as the
c o m p a n y or organization they represent.
A short discussion
followed as to her what her title was. A vote was taken and it
was unanimous.

I

A G E N D A ITEM NO. 2 - £R.O£._ 9.1^1 IIA-IT N.ilJRO LJEB£A£Y DAYj_ Mayor Karnes read P r o c l a m a t i o n 91-4 in its entirety, and
Councilman at Large Olaf Walker moved the Proclamation be
approved. The motion was seconded.
Mr. John F. Santrock, a
Library Board m e m b e r said they were very pleased with the
interest of the Council and citizens.
A vote was taken and it
was unanimous.
PROCLAMATION 91-4 ATTACHED.
A G E N D A ITEM NO. 3 - G A J R B A G E T£U£K MZ.21I1 ~ M a y o r Karnes
reported the garbage truck was at WV Tractor going through the
final inspection, and we should have it before the end of the
week.
Councilman George Atkins said we would need to get a rebid
in the next couple days on the skid loader because it wasn't bid
right the first time. Also, he said the parts for the chipper
has been received and it is now ready for use.
A G E N D A ITEM NO. 4 - 1MA12MILLS MI21LL ~ Mayor* Karnes
yielded this agenda item to Councilman at Large Olaf Walker.
C o u n c i l m a n at Large W a l k e r said that after the last Council
M e e t i n g , he started thinking about some things that was said
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about the list of e q u i p m e n t consisting of 2 garbage trucks, 1
p o l i c e car, 1 backhoe, 1 m o w i n g m a c h i n e and 1 d u m p truck. He
said Council was told it was economically feasible because we had
the money.
Councilman at Large Walker said another m e m b e r of
Council asked about how much money we had in the special account
to buy this equipment. He said at one time, it was indicated it
was as much as $133,000, and based on this he wrote a letter to
the Mayor asking the City Treasurer to p r e p a r e a report for
Council indicating exactly where the money was that we received
from Par Industries, CBA, d e l i n q u e n t m u n i c i p a l fees and the
$4,000 for the months of August, September and October.
He said
other members of Council were asking if these funds were being
put into a special account. The City Treasurer R a l p h Allison
reported $50,000 which was r e c e i v e d A u g u s t 21, was put in a
savings a c c o u n t , $9,000 r e c e i v e d S e p t e m b e r 4, in the saving
account, $50,000 received from Par Industries on August 13, in
the savings account and $4,000 for August, September and October
is in the savings account.
He said we have over $121,947. now
that is u n a p p r o p r i a t e d funds.
He said when the invoice is
r e c e i v e d for the new truck, Council will need to a p p r o v e a
revision on this.
Councilman at Large Walker said once we pay
for the 2 new trucks we will have a balance of around $13,000.
Also, he said we spent $5,600 for the stone at the library.
Therefore, we only have around $6,000 left and then talking about
buying a backhoe, mowing machine, stockade fence and a d u m p
truck. C o u n c i l m a n at Large Olaf Walker said the point he was
trying to make was that we didn't weigh the need of the truck
a g a i n s t s o m e of the o t h e r s t h i n g s such as p a g e r s and
reconditioning the Mac Truck. Also, he said we didn't even talk
about a pay raise. Councilman at Large Olaf Walker mentioned the
automatic door to City Hall for handicapped and potholes should
be given some consideration. He questioned the importance of a
backhoe, and a discussion followed. C o u n c i l m a n at Large Olaf
Walker said he didn't agree that we should purchase the list of
equipment presented, and feels we should have addressed each item
separately. Mayor Karnes said he didn't feel this was necessary
and the general feel of Council didn't think it was necessary.
He said if it s e e m e d like a good plan, why not do it all?
Councilman at Large Olaf Walker said he was pleased we happen to
get this money, but feels we should give more consideration to
other e x p e n d i t u r e s the town needs. C o u n c i l m a n Young said the
decision had already been made. Mayor Karnes told Councilman at
Large Walker that some of the things he mentioned needed
atten'tion, and once we get the other items paid for and
a c c u m u l a t e some m o n e y , we can buy some of the other things.
Councilman at Large Olaf Walker said the bridge at 23rd Street
needs fixed.
Mayor Karnes said some of the pieces were
r e p l a c e d , but we need to have it c o m p l e t e l y replaced.
C o u n c i l w o m a n Betty Jo Boggess said the b r i d g e on 31st Street
needs to be taken care of too. M a y o r Karnes said a couple of
years ago, Dunn Engineers told him it would cost $108,000 and if
we used our m a n p o w e r we could possibly cut the cost to around
$60 ,000 .

AGENDA ITEM NO. 5 - CODIFICATION A G R E E M E N T ; - Mayor Karnes
said we were told at the outset, it would cost $1,000 a year plus
copies, etc. Mr. Kennewig, from the Walker Drane Co., told the
City R e c o r d e r Doris G. Carrier that it w o u l d p r o b a b l y cost
between $1,800 to $2,000 a year.
Mayor Karnes suggested we ask
our City Attorney Phillip Gaujot to look over the agreement and
be a part of the Committee to make a recommendation to Council.
Mr. Gaujot said we paid good money to have this done, and
Councilman Robert Young added it would be a shame not to keep it
up-to-date.
M a y o r Karnes p l a c e d this into the O r d i n a n c e
C o m m i t t e e and i n v i t e d any m e m b e r of C o u n c i l to set in on the
meeting.
Mr. Gaujot recommended we have a representative from
The Walker Drane Company present when the Committee met.
A G E N D A ITEM NO. 6 - ME£!.£Ai IMMAli£Il ~ M a y o r Karnes
yielded this agenda item to the City Recorder Doris G. Carrier.
She said he had been notified by Mountain State Blue Cross/Blue
Shield that our health insurance p r e m i u m is increasing 50%
e f f e c t i v e January 1, 1992. City R e c o r d e r Doris G. Carrier
informed we are now paying $17,176.20 per month, and $8,588.10
will be added to this amount. Councilman at Large Olaf Walker
said part of the cost was paid by the Sanitary Board for their
employees.
Councilwoman Betty Jo Boggess asked if we obtained a
better offer from other insurance companies, and City Recorder
Doris G. Carrier said they had pre-existing clauses, etc. She
said with the $100.00 deductible we now have,
a family policy
will cost $470.95 per month and with a $500.00 d e d u c t i b l e , it
w o u l d be $391.00 and with a $250.00 d e d u c t i b l e it would cost
$43*1.00. Mayor Karnes mentioned we might want to look at higher
d e d u c t i b l e s and other alternatives.
He said the City of
Charleston is self insured.
C o u n c i l m a n at Large Rusty Casto
suggested the Mayor check into this.
Councilman at Large Olaf
Walker suggested we m i g h t want to check with the M u n i c i p a l
League. Councilman George Atkins said he thought we should do a
study on being self insured.
C o u n c i l m a n at Large Rusty Casto
said he was on the KRT Board, and now there are three from Nitro.
He said KRT have built up around a million dollars just on saving
insurance premiums and using interest off the money to pay their
claims.
Mayor Karnes said a p r e v i o u s C o u n c i l m a n Bob Evans
offered to help us in a n y w a y , and he wasn't interested in
submitting a bid. Councilman at Large Rusty Casto moved we put
the insurance into a Committee. The motion was seconded. A vote
was taken and it was unanimous.
A G E N D A ITEM NO. 7 - .GAMA2.1 £AH 1:111111 - M a y o r Karnes
yielded this agenda item to Councilman George Atkins.
Councilman
Atkins said at the last Council Meeting, bids were opened on
garbage can liners.
One was from Copco and the other was from
Unijax.
A motion was made to put it into a committee, and the
c o m m i t t e e d e c i d e d to a c c e p t the low bid from Copco. The City
Recorder Doris G. Carrier drafted a letter to Copco accepting
their bid.
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AGENDA ITEM NO. 8 - FIRE COMMITTEE REPORT; - Mayor Karnes
yielded this agenda to Councilman Jim Hutchinson. Councilman Jim
Hutchinson reported that he, along with Councilman George Atkins
and C o u n c i l m a n R o b e r t Young met with m e m b e r s of the Fire
Department.
Councilman Hutchinson read the m e m o requesting the
Fire Department C o m m i t t e e to adopt smoke investigation, all known
fires, auto accidents with possible injuries, auto extrication,
b o m b threats, box alarms, brush fire, chemical odors, chemical
leaks, hazardous m a t e r i a l s i n c i d e n t s , e x p l o s i o n s , p o w e r line
d o w n , plan c r a s h / p o s s i b le p l a n e crash, train a c c i d e n t s , train
derailments, lost person or persons, water rescue emergency/non
emergency, public assist, wash downs, mutual aid, unspecified
rescues and medical first responders for immediate dispatching of
Fire Department personnel and equipment.
Also, they requested
the committee to present this list to City Council for approval
and adoption into the ordinance for the City of Nitro, Nitro Fire
Department.
Councilman Jim Hutchinson moved we adopt the above
request.
The m o t i o n was seconded. C o u n c i l m a n at Large Olaf
Walker said he hasn't had a chance to study this, but it appears
to him there are some police department jurisdiction included on
these requests. Councilman George Atkins said he thinks it would
be premature to accept this until Chief Cochran, Chief Hardman
and the Mayor discuss it. Councilman at Large Rusty Casto asked
why this matter would be brought before Council.
A discussion
followed regarding the dispatching by the communication officer.
After further discussion and comments, Mayor Karnes said he feels
90? of this is a turf battle.
A vote was taken with Councilman
at Large Rusty Casto and Councilman Jim Hutchinson voted for it,
and opposing were City Recorder Doris G. Carrier, Councilman at
Large Olaf Walker, Councilman Robert Young, Councilwoman Betty Jo
Boggess and Councilman George Atkins.
Councilman at Large Olaf
Walker m o v e d this be put into a c o m m i t t e e c o m p o s e d of full
Council.
The m o t i o n was seconded.
Chief Cochran suggested
having some m e m b e r s from the Police, Fire and C o m m u n i c a t i o n s
department as well as the Chiefs present for the meeting. A vote
was taken and it was unanimous.
A G E N D A ITEM NO. 9 - ORD^ H-.M C H A N G E M££!£_!£AL ELECTION
DATE (FIRST READING); - Mayor Karnes read the ordinance in its
entirety and Councilman at Large Olaf Walker moved for the
a p p r o v a l o f t h e O r d i n a n c e o n t h e first r e a d i n g , w i t h a n
amendment.
The motion was seconded.
Councilman at Large Olaf
Walker wanted added that this ordinance applies only to the Nitro
Election of 1992, and becomes null and void at noon on June 10.
Mr. Gaujot explained that this was already included because he
cited part of Chapter 8, Article 5, Section 5 of the WV Code, and
also pointed out that in the last paragraph it stated it shall be
held on T u e s d a y , June 9, 1992 instead of June 2, 1992. A vote
was taken and it was unanimous.
There being no further business,
at 9:05 p.m.
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the meeting was adjourned

^ON~KAMES7~MAYOF
DORIS G. CARRIER, RECORDER
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DON KARNES
MAYOR

P R O C L A M A T I O N 91-4

VISIT NITRO PUBLIC L I B R A R Y DAY

1964

WHEREAS,
by:

the N i t r o Public Library was founded on December 6,

The C i t y of N i t r o G o v e r n m e n t and i n t e r e s t e d c i t i z e n s of the
community and,
WHEREAS, since many i m p r o v e m e n t s have been made giving
greater o p p o r t u n i t i e s to the total citizens preschoolers
t h r o u g h seniors and,
I N A S M U C H as the g o v e r n i n g body of the c o m m u n i t y has r e c e n t l y
improved parking facilities by topping with crushed stone
c o v e r i n g t h e e n t i r e lot, a n d
I n t h a t a d d i t i o n a l d o n a t e d f u n d s t o t h e N i t r o L i b r a r y Board
from d i f f e r e n t sources including:
The Woman's Club, City of
Nitro, matching f o u n d a t i o n monies, generous citizens, churches,
industry and businesses, state legislature,
has p e r m i t t e d
valuable i m p r o v e m e n t s w i t h greater services during the 1990-91
year w i t h an a m a z i n g average of over 1,600 p a t r o n s using the
l i b r a r y m o n t h l y , an i n c r e a s e of o v er 25$ f r o m last y e a r w i t h 51
new p a t r o n s a d d e d last m o n t h .
THEREFORE, THE NITRO
D e c e m b e r 19, 2-8 p . m . as

CITY

COUNCIL

proclaims

I

Thursday,

VISIT YOUR PUBLIC L I B R A R Y DAY
Proclaimed
D e c e m b e r , 1991.

by

the

Nitro

City

Council this

3rd

day of

DON KARNES, MAYOR

I
NITRO, WEST VIRGINIA 25143
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ORDINANCE NO. 91- 11

I

ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL

1991

AN ORDINANCE TO CHANGE THE DATE OF CITY ELECTION
WHEREAS, the

City

election for

the

City of

Nitro,

West

Virginia is presently scheduled for June 2, 1992; and,
WHEREAS/ the State and County Primary election is

presently

scheduled for May 12, 1992; and,
WHEREAS, Chapter 8, Article 5, Section

5 of

the

West

Virginia Code of 1931/ as amended, provides in part that:
"A municipal election date established by Charter
provision may fall within twenty-five (25) days
of a County and State Primary Election only where
separate registration books are provided and maintained
for municipal elections."
WHEREAS, the City of Nitro's election date is established by

I

charter

provision,

however,

it does

not maintain

separate

registration books for the municipal election.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO THAT:

The municipal election heretofore established by charter
be held on June 2, 1992,

shall be held instead on Tuesday,

June

9, 1992, pursuant to Chapter 8, Article 5, Section 5 of the

West

Virginia Code of 1931, as amended.
First Reading DECEMBER 3. 1991
Second Reading

I

to

City Recorder

PLEASE NOTE:

ONLY THOSE ITEMS ON THE AGENDA WILL BE ADDRESSED
AGENDA

I

NITRO CITY COUNCIL MEETING
DECEMBER 17, 1991
DON KARNES, MAYOR
DORIS G. CARRIER, RECORDER
PHILLIP D. GAUJOT, CITY ATTORNEY
RALPH ALLISON, CITY TREASURER
COUNCILMAN AT LARGE RUSTY CASTO
COUNCILMAN AT LARGE OLAF WALKER
COUNCILMAN AT LARGE DAVID CASEBOLT
COUNCILMAN ROBERT YOUNG- WARD I
COUNCILWOMAN BETTY JO BOGGESS-WARD II
COUNCILMAN GEORGE ATKINS - WARD III
COUNCILMAN JIM HUTCHINSON - WARD IV
1.

APPROVAL OF DECEMBER 3, 1991
COUNCIL MEETING MINUTES

MAYOR KARNES

2.

MAYOR'S REPORTS

MAYOR KARNES

3.

ORD. 9 1 - 1 1 CHANGE MUNICIPAL
ELECTION DATE (SECOND READING)

MAYOR KARNES

U.

NITRO DEVELOPMENT AUTHORITY (BOB WHITE)

MAYOR KARNES

5.

CALENDAR REPORT

MAYOR KARNES

6.

ADJOURNMENT
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I

I

only.
The m o t i o n was seconded. A v o t e was taken and it was
unanimous.
A f t e r M a y o r Karnes read the title, C o u n c i l m a n at
Large Olaf Walker moved the Ordinance be adopted. The motion was
seconded. A vote was taken and it was unanimous.
Mayor Karnes
said he hopes the news media publish it, and also, post it on the
bulletin board at City Hall.
ORDINANCE 9 1 - 1 1 ATTACHED.

I

I

AGENDA ITEM NO. H - NITRO DEVELOPMENT AUTHORITY (BOB WHITE);
Mayor Karnes yielded this agenda item to Bob White. Mr. White
said he had been asked to bring Council up-to-date on the Nitro
Development Authority. He said in order to make it easier, he
put together a report of called meetings and available minutes of
these meetings, along w i t h several of the proposals that they
listened to, and distributed a copy of the report to each m e m b e r
of Council. He said to s u m m a r i z e what is going on, the N i t r o
Development have had 8 meetings, and minutes of these meetings
were taken.
He said they have also had 3 separate formal
presentations made by professional consultants to try to bring
business or stimulate interest and that sort of thing within the
City of Nitro.
He said each of t h e m i n d i c a t e d it would be
necessary that the Nitro Development Authority purchase property
and make major expenditures for development, and the group does
not have nor do they have access to monies that it would require
to put these projects into effect.
He added that Nitro has had
no major changes in the last 10 years to bring about any positive
or progressive action to the City. He said the Nitro Development
Authority felt the best approach was to select one small project
and clean it up and aggresssively promote it to improve Nitro and
Nitro's image. The group has selected Nitro High School as its
first project and will be actively pursuing to acquire it for a
Nitro Community Center. He said after he had a chance to review
this, he would be h a p p y to make another report in January.
Councilman at Large Olaf Walker said it appeared this was a good
report, but wanted to have time to review it. He commented he
felt the minutes should be a little more timely.
Councilman at
Large Olaf Walker asked if they had c o n s i d e r e d the c o m m e r c i a l
buildings that are available, and Mr. White answered they had.
C o u n c i l m a n at Large Walker asked how far along was the high
school project, and Mr. W h i t e said it was not quite off the
ground.
Councilman at Large Olaf Walker suggested the membership
list be checked because he feels some of the m e m b e r s term has
expired.
Mayor Karnes said the Nitro Development Authority was
formed in November, 1990 and terms of office were 1/3 for 1 year,
1/3 for 2 years and 1/3 for 3 years. The one year terms have
expired, but those serving shall serve until qualified successors
are seated. Mr. Gaujot said those in office at the expiration of
their r e s p e c t i v e t e r m s shall continue to serve until their
successors have been appointed and have qualified. Councilman at

Large David Casebolt moved Max Galloway, Jewell McClanahan, Don
Karnes and Wayne Shafer be r e a p p o i n t e d for a three year term.
The motion was seconded. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 5 - CALENDAR REPORT; - Mayor Karnes reported
the calendars were in and they cost $4,900 for 3,500.
The
advertising fee was $4,200 but all of this hasn't been collected
as of this date. Mayor Karnes said Council would need to approve
the difference b e t w e e n the advertising fees r e c e i v e d and the
actual cost of the calendar.
Councilman George Atkins said it has been a while since the
City employees have had a raise. He said he was in favor of
trying to work up some funds to give all the City e m p l o y e e s a
raise. He mentioned we have several people working for the City
receiving less than $5.00 an hour. Councilman Atkins moved this
matter referred to the Finance C o m m i t t e e for their study and
recommendation.
The motion was seconded. A vote was taken and
it was unanimous.
There being no further business to be conducted, the meeting
was adjourned at 8:05 p.m.
DON KARNES, MAYOR

— DORIS G. CARRIER, RECORDER

I

I

December 17, 1991
ORDINANCE NO. 91- 11

I

ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL

1991

AN ORDINANCE TO CHANGE THE DATE OF CITY ELECTION
WHEREAS, the

City

election for

the

City of

Nitro,

West

Virginia is presently scheduled for June 2, 1992; and/
WHEREASi the State and County Primary election is

presently

scheduled for May 12, 1992; and,
WHEREAS/ Chapter 8, Article

5/

Section

5 of

the

West

Virginia Code of 1931, as amended, provides in part that:
"A municipal election date established by Charter
provision may fall within twenty-five (25) days
of a County and State Primary Election only where
separate registration books are provided and maintained
for municipal elections."
WHEREAS, the City of Nitro's election date is established by

I

charter

provision/

however/

it does

not maintain

separate

registration books for the municipal election.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO THAT:

The municipal election heretofore established by charter
be held on June 2, 1992, shall be held instead on Tuesday,

June

9, 1992 / pursuant to Chapter 8/ Article 5, Section 5 of the

West

Virginia Code of 1931/ as amended*
First Reading

DECEMBER 3, 1991

Second Reading

DECEMBER 17, 1991

Mayor

I

to

City Recorder
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CITY OF NITRO
COUNCIL MEETING MINUTES
J A N U A R Y 1, 1992

Mayor Don Karnes declared a quorum and called the Council
Meeting to order in Council Chambers at 7:33 p.m. Present were
City Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Bog'gess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were Phillip D. Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - APPROVAL £F DECEMBER 17, 1991 COUNCIL
MEETING MINUTES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of December 17, 1991 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - MAYOR'S REPORT; - Mayor Karnes reported
the lake was stocked M o n d a y , January 6, with 1,700 p o u n d s of
small trout from 7 - 1 2 inches in length, and 35 brood trout that
weighed 300 pounds. He reminded everyone a fishing license and a
trout stamp are requirements for fishing at the lake.
Mayor Karnes said as an u p d a t e regarding the Rock Branch
Public Service District, there has been v e r b a l agreement but
nothing signed. He said they have a meeting scheduled January 9.

I

AGENDA ITEM NO. 3 - APPOINTMENT TO ZONING BOARD OF APPEALS;
Mayor Karnes said there were two people, Preston Russell and John
E. Kautz whose terms expired December, 1991. He said they were
willing to serve again, and r e c o m m e n d e d their reappointment.
Councilman at Large Olaf Walker moved the Mayor's appointments be
adopted. The motion was seconded. Mayor Karnes said there was a
vacancy on the Board due to the death of. Bill Murray. He said he
feels this vacancy should be filled soon for the unexpired term
ending December, 1992. He said if anyone had any suggestions on
someone that has an interest to volunteer their time to serve on
this B o a r d to let him know.
A v o t e was t a k e n on the
reappointments, and it was unanimous.
AGENDA

ITEM

NO. 4 - FIREMEN'S ASSOCIATION FUND D R I V E : -

Mayor Karnes yielded this agenda i t e m to Fire C h i e f Steve
Hardman.
Chief H a r d m a n said this was a request for a n o t h e r f u n d
d r i v e as they have every year w h e r e b y a g r o u p sells c o u p o n s for a
10 x 13 f a m i l y p o r t r a i t for $10.00.
C o u n c i l m a n Jim H u t c h i n s o n
moved this request be granted.
The m o t i o n was seconded.
C o u n c i l m a n J i m H u t c h i n s o n c o m m e n t e d t h e p h o t o g r a p h e r does good
w o r k , and he has n e v e r h e a r d any c o m p l a i n t s .
A v o t e was t a k e n
taken and it was u n a n i m o u s .
T h e r e being n o f u r t h e r b u s i n e s s , C o u n c i l m a n J i m H u t c h i n s o n
moved the m e e t i n g be a d j o u r n e d at 7:38 p . m . The m o t i o n was
seconded.
A v o t e was t a k e n and it was u n a n i m o u s .
1

DON KARNES, MAYOR

1

DORIS G.

~

CARRIER,

RECORDER
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J A N U A R Y 21, 1992
CITY OF NITRO
COUNCIL MEETING MINUTES

Mayor Karnes welcomed everyone, declared a quorum and called
the meeting to order at 7:30 p.m. in Council Chambers.
Present
were Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Bog-gess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present was City Attorney Phillip D. Gaujot.
Absent were City
Recorder Doris G. Carrier, Councilman at Large Rusty Casto and
City Treasurer Ralph Allison.
A G E N D A ITEM NO. 1 - AIIMIAi. 2.L iA!2.AH LL 1111 ££2Ji£!Ii
MEETING MINUTES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of January 7, 1992 be approved. The motion was
seconded. A vote was taken and it was unanimous.

i

i

A G E N D A ITEM NO. 2 - £AM!A£1 MI ilMIlll " Mayor* Karnes
yielded this agenda item to Councilman Robert Young.
Councilman
Robert Young said the letter distributed by Mary E. Young of 107
Carriage Way pretty well states the situation we are in. He said
this has been brought before Council several times and placed
into a c o m m i t t e e , and he would like for Council to act on it
tonight.
He said we all knew that when Carriage Way was taken
into the City, the developer did not want the streets to become
the property of the City. Councilman Young said the people there
are paying taxes on their h o m e s , but yet the streets do not
belong to the City.
Councilman Jim Hutchinson said this matter
should be resolved. He said if they are incorporated, he was of
the opinion we should take the streets too. Councilman at Large
Olaf Walker said Councilman Young has worked hard out there and
g o t t e n things done.
H o w e v e r , on this issue he checked the
records and found this item has been brought up in Council 9
d i f f e r e n t t i m e s since 1987.
He said it showed in the m i n u t e s
that the City Counsellor had made remarks concerning ownership of
the streets.
Councilman Walker said the last communication he
knew about was that we were s u p p o s e to get a release from the
trustee.
He said he feels we need legal advise on this because
the streets are not up to par. He said he w a n t e d to take the
streets into the City too, but he didn't want to burden the City
with streets needing mending now, and asked the City Attorney for
an update. The City Attorney Phillip Gaujot said as instructed,
he attempted to contact Steve Swisher and didn't get a response.
He said he didn't know who o w n e d the streets.
He said in a
letter from Steve Swisher dated August 26, the only absolute way
to be sure is obtain the release
from the trustee, and said he
d i d n ' t k n o w if this had b e e n d o n e .
He said he has b e e n
consistent all along and repeated that he wasn't telling Council
to take the streets in because this is up to Council.

204
Mr. Gaujot said he thinks the City is increasing its liability if
the streets are taken in, in the condition they are in right now.
He gave an example of a hypothetical situation and the possible
outcome. He said if the City takes the streets in, it enhances
that person's claim against the City because you would allege
that the City owns the streets, and knew the streets were in
disrepair and did not repair the streets and, therefore, the City
was negligent. Mr. Gaujot i n f o r m e d there was a m e t h o d in the
Code by which the streets can be repaired and by the prop'erty
owners that adjoin the streets.
He said often t i m e s in other
jurisdictions when streets are wanting to be given to the City,
the City require the streets be improved at least to a certain
level of improvement acceptable by the City.
Councilman Young
said if this is the case, this should h a v e been done before it
became the City, and the streets should have been fixed before.
Mr. Gaujot said apparently when the subdivision was taken in,- the
residence of that area were willing to allow it with the
r e s e r v a t i o n of the streets through the developer. Mr. Gaujot
said he wasn't sure the City could take the streets in under the
facts as they exist now.
He said if it was postured legally to
take the streets in, then by taking them in, the City would
enhance the risk of liability.
He said as the lawyer for the
City, he is also charged with determining the City's risk and he
must advise Council of this. However, there are residents there
paying taxes like other people in the City, and they are hoping
to get street repairs like other areas of the City because they
are paying these taxes. Councilman at Large Olaf Walker said he
read a section of a law pertaining to bringing the streets up to
a certain condition that is acceptable to the Municipality, and
that way w h e n e v e r the streets are taken in, the City is not
burdened with a financial condition to repair the streets, but
they must maintain them thereafter.
Councilman George Atkins
asked if the City A t t o r n e y said he wasn't sure if we could
legally take the streets over at this t i m e because a release
hadn't been obtained. Mr. Gaujot said someone owns the streets,
but he hadn't performed a title search on the streets.
He said
it was his understanding the developer owned the streets, but he
went through bankruptcy so, therefore, the trustee would have
title to that property. Also, he said it was his understanding
the b a n k r u p t c y has been c o n c l u d e d , and there has to be s o m e
resolve of the o w n e r s h i p of the streets.
C o u n c i l m a n Young
yielded the floor to Mrs. Young who informed Council that when
Mr. Volpi first went into bankruptcy, the trustee was Evergreen
Federal.
She said Evergreen Federal had been contacted several
times over the past 4 or 5 years, and they say they do not have
anything to do with the streets. They were i n v o l v e d w i t h the
property along the streets that houses are built on. She said
E v e r g r e e n Federal has not or do they want to claim that the
streets are part of Mr. Volpi's property. She said several years
~a'g'oN, they went to the Capitol, the C o u r t h o u s e in K a n a w h a and
Putnam Counties and they all tell them there is no way a street
paved in front of anyones house has a title. There is no title,
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and they told Council this several times.
She said Mr. Swisher
went back through the b a n k r u p t c y p a p e r and could not find
anything.
She said if Council wanted them to prove this, then
she suggest Council come back and show them where they are in the
wrong, and this has not been done. Mrs. Young said we have been
talking about liability, there is also liability that everyone is
r e s p o n s i b l e for and that is p e o p l e s p e e d i n g t h r o u g h their
subdevelopment. She said the Nitro Police cannot do anything to
a n y o n e s p e e d i n g t h r o u g h their s u b d i v i s i o n and hits any of the
children in a car accident, or for vandalism and cars parked on
the streets in front of their houses.
A short discussion
followed regarding annexation of Rt. 62.
Mrs. Young said they
have shown all the proof they can find. Councilman Robert Young
m o v e d we a c c e p t the streets in Carriage Way the way they are.
The m o t i o n was s e c o n d e d .
C o u n c i l m a n at Large D a v i d Casebolt
asked if an engineers report had been done, and Mayor Karnes said
he reviewed a report on Plantation Dr.
Mr. Gaujot told Council
they just can't move to take streets in just because some people
want the streets taken in. He said they w o u l d have to h a v e
notice, and p u b l i c hearings to give anyone not w a n t i n g the
streets taken in an opportunity to voice their complaints. Mayor
Karnes said he wasn't opposed to taking the streets in for the
City to maintain anymore than he would Brookhaven or any other
subdivision. He said he knew in the past there were numerous
cases where the streets were required to be brought up to some
standand. He said he didn't know that this has ever happened in
Nitro, and he wasn't suggesting causing the residents to spend a
lot of money before they are taken into the City. However, he
would take a position that we don't have a lot of money to spend
on streets, but he would oppose doing it in a way that would not
make a legal, absolute, without question deal. He said he agrees
with the City Attorney, somebody owns every piece of land in the
U.S.
Mr. Gaujot e x p l a i n e d that in his o p i n i o n , we h a v e land
owner A wanting to give you land owner B's property.
Councilman
at Large Olaf Walker said if we are going to vote on this
tonight, he feels the m o t i o n should i n c l u d e that we have an
engineer or somebody give us a drawing of what we are going to
actually take in. Mr. Gaujot e x p l a i n e d that the p e t i t i o n e r s
should come before Council completely prepared to prove who owns
the streets, and find out if that person wants to dedicate those
streets or let the City take in those streets.
He said this is
the job of the petitioners.
Councilman at Large David Casebolt
said he was in a g r e e m e n t with the City A t t o r n e y and m o v e d the
motion be tabled. The motion was seconded. A vote was taken and
it passed with Councilman Robert Young opposing and Councilwoman
Betty Boggess abstaining.
M a y o r Karnes e x p l a i n e d a m o t i o n to
table was not debatable, but for courtesy reasons let Mrs. Young
make further statements as well as Paul Shockey and Opal Collins.
AGENDA ITEM NO. 3 - HM1L2I ££M!HM M!££!i -Mayor Karnes
yielded this agenda item to Councilman at Large Olaf Walker. He
reported the Finance Committee met several times and on December
17, C o u n c i l m a n A t k i n s asked the C o m m i t t e e to m a k e a study and

•p

take under consideration an employee raise which was referred to
the Finance Committee. Councilman at Large Olaf Walker said they
had discussions if a raise could be given, how much of a raise
and just how would it be distributed. At the last meeting, the
C o m m i t t e e agreed to bring to Council floor the following:
Employees earning less than $10,999 would get a 5%, those making
$11,000 to $12,999 would receive a H% increase, those employees
earning b e t w e e n $13,000 to $13,999 would r e c e i v e 3%, and
employees making $14,000 to $14,999 would get a 2% raise, and all
employees earning above $15,000 would receive 1/t. He said there
would be 56 employees of the City receiving an increase.
C o u n c i l m a n at Large Olaf Walker m o v e d the a d o p t i o n of w h a t he
read be approved effective February 2. The motion was seconded.
Councilman at Large David Casebolt said he would be voting in the
negative against these raises, and the only reason why is he is
against the mechanics of how they are doing it, but not against
giving raises. A vote was taken and it passed with Councilman at
Large David Casebolt opposing.
C o u n c i l m a n at Large Olaf Walker said on O c t o b e r 10, this
Council a p p r o v e d of setting aside $4,000 of the m u n i c i p a l fee
increase each month, and the City Treasurer did that through
January.
C o u n c i l m a n at Large Olaf Walker m o v e d beginning
February, 1992, the City Treasurer be instructed to move $2,000
from the asset account (unappropriated fund account) to the
general operating fund to pay for the raises. The m o t i o n was
seconded. A vote was taken and it was unanimous.
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There being no further business, Councilman at Large Olaf
Walker moved the meeting be adjourned at 8:23 p.m.
The motion
was seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR
&*^JS .&. C^
DORIS G. CARRIER, RECORDER
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CITY OF NITRO
COUNCIL MEETING MINUTES
F E B R U A R Y 4, 1992

M a y o r Karnes d e c l a r e d a q u o r u m and called the Council
Meeting to order in Council Chambers at 7:30 p.m. Present were
City Recorder Doris G. Carrier, Councilman at Large Olaf Walker,
C o u n c i l m a n at Large D a v i d C a s e b o l t , C o u n c i l m a n R o b e r t Young,
C o u n c i l w o m a n B e t t y Jo Boggess, C o u n c i l m a n George A t k i n s and
Councilman Jim Hutchinson. Also present were the City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison. Absent was
Councilman at Large Rusty Casto.

i

A G E N D A ITEM NO. 1 - £££££!AL £1 £ANU_OY 21, !£££ £OUNC__IL
MEETING MINUTES; - Councilman Jim Hutchinson moved the minutes of
the January 21, 1992, Council Meeting be approved. The motion
was seconded.
Councilman at Large Olaf Walker suggested Mayor
Karnes mail Mary Young a copy of the January 21, Council Meeting
Minutes on behalf of Councilman Young.
A vote was taken and it
was unanimous.
AGENDA ITEM NO. 2 - STATUS OF EQUIPMENT PURCHASE; - Mayor
Karnes y i e l d e d this a g e n d a i t e m to C o u n c i l m a n at Large Olaf
Walker.
C o u n c i l m a n at Large Walker said he had a couple of
questions, but r e c e i v e d answers to them prior to Council. He
r e p o r t e d the second g a r b a g e truck has been o r d e r e d , and is
expected around the middle or end of March. He said as indicated
by the Treasurer's report we have the money available to pay for
it when it comes in.
Councilman at Large Olaf Walker said we should start having
meetings to prepare the budget, and r e c o m m e n d e d we start it
Monday evening if this is convenient with everyone.
C o u n c i l m a n George A t k i n s said Mr. W i l l i a m s said the skid
loader would need to be advertised for bids again. He said Gene
Williams said he would check with 2 or 3 dealers to get the right
specs.

i

AGENDA ITEM NO. 3 - NDA REPORT (BOB WHITE); - Mayor Karnes
y i e l d e d this a g e n d a item to Mr. Bob White. Mr. White said he
reported around a month ago that the Nitro Development Authority
had selected its first project, the acquisition of the Nitro High
School. He said they sent a p r o p o s a l to the School Board- for
the purchase of the building, and it was accepted. He said there
are several things they need to h a v e done such as the title
checked. He said they have made arrangements for the money. Mr.
White said it was decided at the meeting of the NDA that the old
Nitro High School be renamed Nitro Community Center. He said he
felt the article, from the Mayor's Desk, in the Twin City Press
s u m m e d it up very well. Mr. W h i t e said this is a b u i l d i n g we

will all be proud of and it will help turn Nitro around. There
is a lot of p o t e n t i a l , but there is an awful lot of work to do
also. He said they have several C o m m i t t e e s presently working on
the Nitro Development Authority, one is on the method of raising
money to retire the loan and another is a group working to employ
someone knowledgeable to allocate the space and have an income
from the building.
C o u n c i l m a n at Large
p o i n t out that the N i t r o
entity from the City of
money to do what they
marketable.
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Olaf Walker asked if the press w o u l d
D e v e l o p m e n t A u t h o r i t y was a separate
Nitro.
The NDA will raise their own
want to do, and make the b u i l d i n g

A G E N D A ITEM NO. H - £D P.£OM OT_I ONSj_ ~ Ma y° r Karnes said
Council a u t h o r i z e d an e x a m be given to p r o m o t e two f i r e m e n to
Captain, making a total of three captains, one for each shift.
M a y o r Karnes y i e l d e d the floor to Chief S t e v e H a r d m a n . C h i e f
Hardman said he was glad to see these promotions, and said Sgt.
E. W. Hedrick, II and Firefighter Frank Strohl have been promoted
to Captains.
Chief H a r d m a n said the b a d g e s h a v e not c o m e in.
Mayor Karnes extended his congratulations to both men.
Councilman at Large Olaf Walker said the minutes of July 23,
do not reflect everything that was said at the meeting. He said
he was told this was going to impact the budget about $5,500, and
asked if this was correct. Chief Hardman said he didn't think it
was this high, but he would need to check with the Treasurer.
C o u n c i l m a n George Atkins said the City Treasurer told him it
would be around $5,500, and it was misrepresented at the time it
was addressed. Councilman at Large Olaf Walker said he didn't
h a v e any p r o b l e m with the $2,400. Chief H a r d m a n said it is
higher than this b e c a u s e we h a v e had a 9? raise increase. He
said the original figure of $1,200 did not have the 9$ increase
included.

I

A G E N D A ITEM NO. 5 - POLICE PENSION EXPENDITURE BUDGET^ Mayor Karnes said we needed a motion to include this as a part of
our minutes.
C o u n c i l m a n at Large Olaf Walker m o v e d the
expenditure budget be made a part of these minutes. The motion
was seconded. A vote was taken and it was unanimous.
POLICE PENSION EXPENDITURE BUDGET.

AGENDA ITEM NO. 6 - HEALTH INSURANCE BIDSj - Mayor Karnes
y i e l d e d this agenda item to the City R e c o r d e r . City R e c o r d e r
Doris G. Carrier said she r e c e i v e d bids from 9 insurance
companies, and the insurance committee looked at the bids, but
they needed further study. Mayor Karnes said he talked with the
City Recorder and they would like to have an insurance specialist
that did not s u b m i t a bid review these and m e e t with the
Insurance Committee. After this, they will report back to Council
with their recommendation.
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There being no further business, Councilman at Large David
Casebolt moved the meeting be adjourned at 7:50 p.m. The motion
was seconded. A vote was taken and it was unanimous
DON KARNES, MAYOR
DORIS G. C A R R I E R , RECORDER
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POLICE PENSION BUDGET

1992

WEBB
HARISON
POST
ANGELL
SECRETARY
MISCELLANEOUS
ACTUARY

'

'
.

10,733.04
11,896.6'P
4,444.p-0
15,047.04
300.00
'
300.00
2,5f0.00
45,221.56

10% FOP INVESTMENT

4,522.16
49,743.72

APPROVED JANUARY 21,

1991 AND RESPECTFULLY

. .

SUBMITTED
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CITY OF NITRO
COUNCIL MEETING MINUTES
F E B R U A R Y 18, 1992
Mayor Karnes welcomed everyone, declared a quorum and called
the Council M e e t i n g to o r d e r at 7:30 p.m. in C o u n c i l C h a m b e r s .
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, C o u n c i l m a n
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
A t k i n s and C o u n c i l m a n Jim Hutchinson.
Also p r e s e n t was City
Treasurer Ralph Allison.
Absent were Councilman at Large Rusty
Casto and City Attorney Phillip D. Gaujot.
A G E N D A ITEM NO. 1 - A P P R O V A L OF F E B R U A R Y ^ Hi 2 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of February H, 1992 be approved as written.
The
motion was seconded. A vote was taken and it was unanimous.

I

AGENDA. ITEM NO. 2 - PRESENTATION BY JAYCEES ^ GREG HARKINS;
M a y o r Karnes y i e l d e d this a g e n d a item to C o u n c i l m a n G e o r g e
Atkins.
C o u n c i l m a n A t k i n s then y i e l d e d the floor to Greg
Harkins, who p r e s e n t e d a p r o p o s a l to C o u n c i l for their
consideration of Air Bungee jumping, after recommendation by the
Recreation Committee.
In his presentation he also presented a
video explaining in detail about this exciting adventure.
His
agreement was to offer $500 per month to lease property at the
City Park, and he would also keep the park clean and mowed on a
regular basis.
After a question and answer session, Councilman
George Atkins moved for the approval of this recommendation. The
motion was seconded. It was unanimously approved by Council but
would ask the City Attorney to check on what liability this may
incur.
Mr. Harkins said h o p e f u l l y this v e n t u r e will start
within the next six months.
A G E N D A ITEM NO. 3 - M O O S E P.A£ADE £EQU.EST 5^-2_-.2£ £ 1 0 ; 00
a.m.; - Mayor Karnes said the Nitro Moose Lodge #565 requested
p e r m i s s i o n to hold a p a r a d e on May 2, 1992 at 10:00 a.m. w h i c h
w o u l d be in conjunction w i t h the new a d d i t i o n to their lodge.
C o u n c i l m a n J i m H u t c h i n s o n m o v e d p e r m i s s i o n b e granted.
The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 4- INSURANCE REPORT; - Mayor Karnes yielded
this agenda item to the City R e c o r d e r Doris G. Carrier.
She
advised the Insurance C o m m i t t e e met, opened the sealed bi;s and
recommends we have an insurance consultant review them and offer
his r e c o m m e n d a t i o n .
M a y o r Karnes said we h a v e q u o t e s with
cheaper premiums,
but didn't know w h a t they w o u l d
cover.
Councilman at Large David Casebolt moved we have a study made on
the bids. The motion was seconded. A vote was taken and it was
unanimous.
Mayor Karnes said we will receive a reply from the
evaluation in about a month.

T
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A G E N D A ITEM NO. 5 - A G R E E M E N T £££ 1021^ £2£III£A1ION
SUPPLEMENT^ - Mayor Karnes said m e m b e r s of Council were furnished
a copy of a letter from our City Attorney with his recommendation
we enter into the agreement for an annual codification.
Mayor
Karnes said he was in favor of e n t e r i n g into this a g r e e m e n t ,
because we are going to do s o m e t h i n g professional, we need
the professionals to do it. Councilman at Large David Casebolt
m o v e d we enter into the agreement.
The m o t i o n was seconded.
Councilman at Large Olaf Walker inquired if we had ever received
the corrected pages of the code, and the City Recorder Doris G.
Carrier said we had not. He said there was a mistake on the date
of the election and several mistakes in the B & 0 section. Mayor
Karnes said he feels we should call their attention to this. A
vote was taken and it was unanimous.
AGENDA

ITEM NO. 6 - RES. 92-1 - AUTHORIZE ADMINISTRATION TO
EFE?T A
IN A L I Z D

H£lii£Z.Z.At.l.Zil^l ~ M a y o r Karnes said m e m b e r s of Council were
furnished a copy of the resolution.
He said the Solid Waste
A u t h o r i t y for the County and the m u n i c i p a l i t i e s around the
County, particularly the ones having their own trash and garbage
pickup service, are trying to put together in a concerted effort
to handle the solid waste problem in Kanawha County. He said it
was hard to put that many government agencies in one pocket and
come out with an agreement. He said the Council of the City of
Charleston passed a similar resolution. Councilman at Large Olaf
W a l k e r m o v e d the M a y o r read the title only.
The m o t i o n was
seconded. A vote was taken and it was unanimous. Councilman at
Large Olaf Walker moved we pass Resolution 92-1. The motion was
seconded. A vote was taken and it was unanimous.
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RESOLUTION 92-1 ATTACHED.

AGENDA ITEM NO. 7 - FOLLOW-UP ON FJE£E DEPARTMENT PROMOTIONS;
Mayor Karnes yielded this agenda item to Councilman at Large Olaf
Walker. C o u n c i l m a n Walker said he w a n t e d to make a couple of
remarks before giving his report. He said he was being blamed on
what might be interpreted as opposing the benefits or raises of
the City e m p l o y e e s . He said the record will show that he has
supported the employees of Nitro in every case. Also, he said he
thinks a good d e p a r t m e n t head is always looking after his
d e p a r t m e n t to i m p r o v e the conditions, m o r a l e and pay of the
employees.
Also, the department head has the responsibility to
check with the boss, and in this case the boss is the Mayor and
City Council and he should be factual and clear in his report.
He said as a council person, he feels his responsibility is to
the entire City, to all e m p l o y e e s , not just a few in one
p a r t i c u l a r d e p a r t m e n t . He said back to the issue in front of
Council which is the discussion regarding the promotions in the
fire department. He said at the last meeting the question came
up in regard to how much money was needed for this promotion. He
said he was told prior to Council at that time it was going to be
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somewhere in the area of $5,500. Also, he said another m e m b e r of
Council was told the same thing. Councilman Walker read parts of
the March 5, 1991 Council Meeting Minutes relating to this matter
and money amounting to around $1,200. Councilman at Large Walker
said he didn't have any objections to the promotions, but had a
p r o b l e m with the money.
He said the Treasurer c a m e up with
around $5,500 prior to the last Council Meeting. He said he took
the rank of the Captain and deducted their salary.
In one case
the difference was $3,305 and the other $2,483, making a total of
$5,700 each.
He said they were told on more than one occasion
that it w o u l d cost the City treasury $1,200 per year for two
promotions. He said his position is that we allow the promotions
to stand as they are, but we should h a v e a progression in the
rate scale. Councilman at Large Walker suggested we approve $600
for each one of the new Captains. In addition to the $600, each
one of them will get around a $200 raise that we gave them on the
general raise increase. He said they were going to come out
p r e t t y well, based on what the other e m p l o y e e s throughout the
City got.
He said he would try to answer any questions anyone
might have and asked Chief Hardman if he had any comments.
Chief
Hardman said this was the first time he heard about this, and did
not have any comments at this time.
Councilman Jim Hutchinson
said the i n t e r p r e t a t i o n he had was that it would be $1,200 a
year.
Mayor Karnes said the recommendation came from the Fire &
Police C o m m i t t e e and he w o u l d like to see it put into the
C o m m i t t e e for their review, and bring it back at the next Council
Meeting.
Councilman at Large Walker asked the progression rate,
and Chief Hardman said a firefighter starts at a rate, then after
6 m o n t h s he/she is increased and then g i v e n another increase
after a year, etc. He said he had the amount in his files at the
fire department and all the ranks are paid the same. Councilman
at Large Walker responded that this is not true in every case.
He said Captain Stover was employed in 1968 and well earned his
rank, and the two in question are probably qualified but haven't
been e m p l o y e d as long as C a p t a i n Stover. He said he has been
trained that a person might be able to do the work as well as the
next person, but you don't get as m u c h pay until you spend a
little t i m e there. Chief H a r d m a n said he wasn't aware of any
fire department doing this.
Councilman at Large David Casebolt
moved this matter be placed back into the Fire & Police Committee
and report back at the next meeting. The motion was seconded. A
vote was taken and it was unanimous.
There being no further business to be conducted, the meeting
was adjourned at 8:18 p.m.

DORIS G. CARRIER, RECORDER
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DON KARNES
MAYOR

RESOLUTION 92-1

"To authorize and d i r e c t the
efforts on behalf of the City of
agreement with the Kanawha County
local municipalities regarding the
Landfill."

A d m i n i s t r a t i o n to continue
Nitro to effect a finalized
Landfill Authority and other
operation of the Charleston

WHEREAS, the Administration of the City of Nitro has been
e x p l o r i n g various p o s s i b i l i t i e s for the most e c o n o m i c and
efficient c o n t i n u a t i o n and future d e v e l o p m e n t of landfill
facilities to accommodate the disposal of solid waste generated
within the City of Nitro; and,
WHEREAS, the result of those efforts currently suggests that
the most economical and feasible solution to the short and long
range needs of the City of Nitro and surrounding areas would be a
consortium of municipalities within Kanawha County, operating in
conjunction with the Kanawha County Solid Waste Authority for the
operation of the present Charleston Landfill, with assignment of
the City's lease of said Landfill and/or sale of Charleston's
interest therein and of certain improvements and machinery; and,
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W H E R E A S , such exploration of said project i n v o l v e s and
requires the expenditure of considerable time and effort on the
part of all participating municipalities and the Kanawha County
Solid Waste Authority; and,
W H E R E A S , the K a n a w h a County Solid Waste A u t h o r i t y has
requested of the participating cities, namely, Nitro, Charleston,
South Charleston, Dunbar and St. Albans, a non-binding resolution
of c o m m i t m e n t further e x p l o r a t i o n and d e v e l o p m e n t of such
cooperative agreement;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
NITRO, WV that the City of Nitro does hereby declare a nonb i n d i n g c o m m i t m e n t t o said p r o j e c t a n d e n c o u r a g e s t h e
Administration to carry on such efforts on behalf of the City of
Nitro, if like commitments are made by the other municipalities,
toward a finalized agreement for submission to Council.
Adopted by the City Council of the City of Nitro, this 18th
day of February, 1992.
DON KARNES,
NITRO, WEST V I R G I N I A 25143

MAYOR

I
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CITY OF NITRO

I

COUNCIL MEETING MINUTES

MARCH 3, 1992
Mayor Karnes welcomed everyone, declared a quorum and called
the Council M e e t i n g to o r d e r in Council C h a m b e r s at 7:30 p.m.
Present were Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and C o u n c i l m a n Jim Hutchinson.
Also present were City
A t t o r n e y Phillip D. Gaujot and City Treasurer R a l p h Allison.
Absent was City Recorder Doris G. Carrier.
A G E N D A ITEM
MEETING MINUTES;
18, 1992 Council
seconded. A vote

NO. 1 - AP_PJU);VAL
- Councilman Jim
Meeting Minutes
was taken and it

OF FEjyUJA_RJ[ J_8_,_ 12£2_ £0£1£IL
Hutchinson moved the February
be a p p r o v e d . The motion was
was unanimous.

Mayor Karnes requested Agenda Item 5 be addressed at this
time. C o u n c i l m a n at Large Olaf W a l k e r m o v e d A g e n d a Item 5 be
moved per the Mayor's request. The motion was seconded. A vote
was taken and it was unanimous.
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AGENDA ITEM NO. 5 - BRIDGE REPORT; - Mayor Karnes said we
have a young fellow from Boy Scout Troop 151 wishing to become an
Eagle Scout, and has asked to do a project for the City. At this
time, Mayor Karnes introduced Jamin Jones and yielded the floor
to him.
Jamin said he wanted to replace the footbridge on 23rd
Street, and furnished the M a y o r a list of m a t e r i a l s he w o u l d
need. He said he w o u l d begin work M a r c h 27, and asked for a
truck to haul away the old boards on the bridge or a fire permit
to burn them. He said the total cost of the material is $607.17.
Jamin said he was doing this project for the highest rank of the
Boy Scouts - the Eagle Scout award.
Mayor Karnes said on
behalf of Council he wanted to thank Jamin and the Boy Scouts in
advance for doing this project. Mayor Karnes said Dave Jones and
Chief Hardman will be supervising this job.
AGENDA ITEM NO. 2 - BID O^ENJCNG (SKID STEER gOADER); - Mayor
Karnes passed the sealed bids to m e m b e r s of Council, and they
were opened as follows:
Cadle Sanitary Service for $19,995, 1
used Case, Campbell Tractor of Summersville for a New Holland in
the amount of $19,060.45, Fairplain Tractor Sales, Inc. of Ripley
for a New Holland for $18,993.40, another bid from Fairplain in
the a m o u n t of $18,882, State E q u i p m e n t on a Case for $18,523,
Jefferds Corporation on a Bobcat for $20,315 and from Keefer's
S e r v i c e C e n t e r for a New H o l l a n d for a bid of $19,419.
Councilman at Large David Casebolt moved we put this matter into
a committee and accept the recommedation of the committee as to
which one to purchase and a u t h o r i z a t i o n to order same.
The
motion was seconded. A vote was taken and it was unanimous..

AGENDA ITEM NO. 3 - STREET LIGHTS; - Mayor Karnes said for
sometime we have been looking into the street light situation,
and yielded this agenda item to the Chairman of the Street Light
C o m m i t t e e , Councilman at Large David Casebolt who yielded to
Councilman- at Large Olaf Walker.
Councilman Walker said members
of Council were furnished a letter of what the C o m m i t t e e
r e c o m m m e n d s regarding street lights per the suggestion of a
police officer. The Committee recommends all 3,500 lumens street
lights in the area b e t e e n 23rd St. and 41st St. be u p g r a d e d to
9,500 l u m e n s , high pressure s o d i u m , r e c o m m e n d s that one 9,500
l u m e n street light be installed on existing poles b e t w e e n 2nd
Avenue and 1st Avenue from 32nd St. to 41st St. He said we could
upgrade these lights for around $600 or $700 per year. Also, to
obtain an a p p r o x i m a t e cost from APCO of installing pole and a
lumen street light b e t w e e n 2nd A v e n u e and 1st A v e n u e on 23rd,
24th, 28th, 29th and 30th St. Councilman Walker introduced Wayne
T. Pugh, M a r k e t i n g & C u s t o m e r Services M a n a g e r from APCO.
Councilman Walker said by upgrading the street lighting in this
area it will p r o v i d e a feeling of b e t t e r security for the
residents and will greatly aid the policemen in observing the
surroundings.
Councilman George Atkins asked Mr. Pugh what was
the best and less expensive light.
Mr. Pugh said they primarily
offer two lights sources, the mercury vapor which is bluish white
light and most of the lighting along First Avenue falls in this
category. He said they also offer high pressure sodium which is
more of the amber color.
He said a light per dollar is higher
with the high pressure sodium. He said for $5.60 per fixture,
you get 7,000 in a mercury vapor fixture, and for $5.81 you get
9,500 lumens.
Mr. Pugh said they had a letter on file from
Council authorizing them to upgrade 3,500 as they fail to 9,500.
Also, any 7,000 lumen fixtures which fail are to be upgraded to
9,500 lumens, high pressure sodium. Mr. Pugh said this gives
more light per dollar investment. Mr. Pugh said Ms Scott, APCO's
engineer from St. Albans, did a drive through today, and she said
there were a lot of 3,500 lumens on 2nd A v e n u e as well as the
lights on 39th Street, but there some 7,000. He said if the
lights were too close, they could be backed out if we wanted to
stipulate this in our letter. Councilman at Large David Casebolt
moved we accept the recommendations from Councilman George Atkins
and Councilman at Large Olaf Walker. The motion was seconded. A
vote was taken and it was unanimous.
AGENDA ITEM NO. 4 - FIRE COMMITTEE REPORT; y i e l d e d this a g e n d a i t e m t o C o u n c i l m a n J i m
Councilman Hutchinson said he didn't have anything
this time as the meeting which was scheduled for
moved to March 10, at 6:30 p.m.
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Mayor Karnes
Hutchinson.
to report at
tonight was

AGENDA ITEM NO. 6 - RIG CONTRIBUTION.; - Mayor Karnes said
last March, we approved contribution of $1,451 and this is the
amount again this year. Councilman at Large David Casebolt moved
for the approval of the $1,451 contribution to RIC. The motion
was seconded. A vote was taken and it was unanimous.

I

I

There being no further business,
at 8 :00 p.m.

the meeting was

adjourned

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
M A R C H 17, 1992

M a y o r Karnes d e c l a r e d a q u o r u m and called the m e e t i n g to
order at 7:48 p.m. in Council Chambers following the public
hearing. Present were City Recorder Doris G. Carrier, Councilman
at Large Rusty Casto, Councilman Robert Young, Councilwoman Betty
Jo Boggess,
C o u n c i l m a n George A t k i n s and C o u n c i l m a n Jim
Hutchinson.
Also present was City Attorney Phillip D. Gaujot.
Absent were Councilman at Large Olaf Walker, Councilman at Large
David Casebolt and City Treasurer Ralph Allison..
A G E N D A ITEM NO. 1 - AP^P^OVAI, £F MA££H 3, Uli
G M_IN£TE;Sj_ - C o u n c i l m a n at Lar~ge~Rusty Cas t o~ mo^edThe"
Council Meeting Minutes of March 3, 1992 be approved. The motion
was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - FIRE COMMITTEE REPORT; - Mayor Karnes
yielded this agenda item to Councilman Jim Hutchinson, Chairman
of the Fire Committee. Councilman Hutchinson said he was unable
to a t t e n d the last meeting, but the b u d g e t Chief H a r d m a n
submitted was $3,000 less than the amount Council approved. He
said with that in mind, he feels we should review this and then
have a d e f i n i t e answer for the fire d e p a r t m e n t at the next
council meeting.
•*
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AGENDA ITEM NO. 3 - 1992-93 BUDGET; - Mayor Karnes reported
the b u d g e t must be into the State by M a r c h 28. H o w e v e r , the
b u d g e t is not quite c o m p l e t e , so another m e e t i n g has been
scheduled for Tuesday, March 24, 1992 at 6:30 p.m. and a special
meeting to be possibly scheduled immediately following the budget
meeting .
The City A t t o r n e y Phillip D. Gaujot said back in the late
80's, the Environmental Protection Agency determined that there
were e m e r g e n c y zones in the United States that needed to be
c l e a n e d up.
In this p a r t i c u l a r zone was N i t r o and m o r e
particularly the Fike Chemical Co. (Artel) site. In 1987, EPA
sublet contracts for the work in this zone in which this site was
located, and these contracts were pretty big contracts.
Mr.
Gaujot said the company working on the environmental problems at
this site was 0. H. Materials. He said the contract was around
$13 million initially. The way it worked is that the c o m p a n y
would come in and do a certain amount of work and then they would
get paid for that work, and it is sort of an open ended contract.
T h e y w o u l d d o a p i e c e o f w o r k a n d t h e n t h e y w o u l d file
modifications. Mr. Gaujot said the contract was entered into in
1987 and the contract with regard to Artel was in 1988.
This was
before A r t e l was a n n e x e d into the City. Mr. G a u j o t said the
Mayor saw what was happening and he thought it was an appropriate
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time to annex Artel and it was done. He said we annexed the site
and then after annexing the site, we contacted 0. H. Materials
because we didn't know who the s u b c o n t r a c t o r s w e r e t h a t were
working over there. The Mayor contacted EPA and Herb Sibley has
worked real hard on this since he came on board. The contractor
said we couldn't collect any B & 0 Taxes because they e n t e r e d
into the agreement with EPA before the annexation.
Mr. Gaujot
said there was a section of the WV C o d e that p r o v i d e s that
anytime you annex or anytime you access B & 0 Tax any contract
that's entered into before you have authority to assess B & 0 Tax
p r o h i b i t s you from assessing B & 0 Taxes on that contract.
Therefore, they said they wouldn't pay anything, and he was
instructed by Mayor Karnes to stay after it and to be persistent,
and he did. He said they took the p o s i t i o n that they e n t e r e d
into a new contract each time, even though it was under the main
contract.
Mr. Gaujot said they had several meetings with 0. H.
M a t e r i a l s and their counsel, and in his o p i n i o n he feels 0. H.
Materials is a first class operation.
It was one of those
negotiations where everybody went into the negotiations and there
was never a bad word said; it was a pleasant negotiation.
Mr.
Gaujot said they began work in 1988, but we didn't incorporate
until 1989 and there was no way to access for work that had
already been done before the annexation. After the annexation, a
lot of the work was done off site. He said we had a million
seven h u n d r e d ninety eight thousand dollars on which we could
tax. Once this amount was determined, then there was a question
of w h a t rate.
In our code there is a section dealing w i t h
contracting, where it is $2.00 per $100.00 of business. They
thought it should be service, that they were doing service work.
The representative from 0. H. Materials said they were not going
over there and digging drums up, that they were finding drums on
top of the ground and stored in buildings.
The service tax rate
is $.80 cents on every $100.
Mr. Gaujot said based on the
City's figures, they came up with a tax of around $35,000 that
was o w e d at the contracting rate of 2%. Mr. Gaujot said w h e n
they negotiated a settlement with them for $25,000 they did away
with the issue of whether it was contracting vs services.
Mr.
Gaujot said this was important because if we would have battled
for the $35,000, we w o u l d have had to i n v o l v e the E P A , and he
didn't know how long it would take us to get it.
Mr. Gaujot
said they are going to do more work over there and said he feels
from their indication, several million dollars worth, and 0. H.
Materials agreed to 2% on future work.
He said they may not do
this work, but they are a leader in the industry.
Mr. Gaujot
said he had an a g r e e m e n t that must be signed by the M a y o r and
R e c o r d e r agreeing w i t h 0. H. M a t e r i a l s to the t e r m s as stated
above. The $25,000 will be ready as soon as the a g r e e m e n t is
submitted. Mr. Gaujot said this contract goes up until March 15,
and he w a n t e d to make sure if there was a d r a w d o w n on one of
those other c o n t r a c t s , we get that on top of the $25,000. Mr.
Gaujot said 0. H. M a t e r i a l s said they w o u l d keep a list of
everybody that does work over there and they will furnish us with
a list, and then we will know who the subcontractors are. Mr.
Gaujot said he feels the credit for obtaining these funds should
go to Mayor Karnes.
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Mr. G a u j o t said EPA doesn't n e c e s s a r i l y agree w i t h this
a g r e e m e n t , but because it's a s e t t l e m e n t of $25,000, 0. H.
Materials can settle without EPA's approval. Councilman Jim
Hutchinson stated he thought Mayor Karnes, Mr. Gaujot and Herb
Sibley should be commended. Mr. Gaujot said he didn't feel he
deserved any credit.
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Mayor Karnes said without objection he would like to address
three d o c u m e n t s pertaining to the block grant.
One is a
resolution authorizing the Mayor to sign all necessary documents
concerning the grant.
Another is called Residential AntiDisplacement and Relocation Assistance Plan under Section 104 (d)
of the Housing and Community Development Act of 1974, as amended
and as resolution on Citizens Participation Plan.
RESOLUTION 92-2 - BLOCK GRANT APPLICATION; - Mayor Karnes
read Resolution 92-2 pertaining to the Block Grant Application
and Councilman Robert Young moved for the approval.
A vote was
taken and it was unanimous.
RESOLUTION 92-2 ATTACHED.
.RES_OLUT_ION Hg-3 - MlIr^IIIkA^EMENT^ - Councilman Jim
Hutchinson moved the Mayor read the fitTe only. The motion was
seconded. A vote was taken and it was unanimous.
Mayor Karnes
read the title and Councilman Jim Hutchinson m o v e d this
resolution be approved. A vote was taken and it was unanimous.
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RESOLUTION 92-3 ATTACHED.
RESOLUTION 92-4 _- CITIZENS PARTICIPATION PLANj - Councilman
Robert Young moved the Mayor read the title only. The motion was
seconded, a vote was taken and it was unanimous.
Councilman at
Large Rusty Casto moved we adopt this resolution. The motion was
seconded. A vote was taken and it was unanimous.
RESOLUTION 92-4 ATTACHED.
There being no further business to be conducted, Councilman
George Atkins moved the meeting be adjourned at 8:10 p.m. The
motion was seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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RESOLTUION 92-2
CITY OF NITRO

I

Residential Anti-Displacement And Relocation Assistance Plan
Under Section 104 (d) of the Housing and Community Development
Act of 1974, as Amended

The CITY of NITRO will replace all occupied and vacant occupiable low/moderate-income dwelling units
demolished or convened to a use other than as low/moderate-income housing as a direct result of activities
assisted with funds provided under the Housing and Community Development Act of 1974, as amended,
as described in 24 CFR 570.496a(b), a copy of which is attached hereto.
All replacement housing will be provided within three (3) years of the commencement of the demolition
or rehabilitation relating to conversion. Before obligating or expending funds that will directly result in
such demolition or conversion, the City of Nitro will make public and advise the State that it is
undertaking such an activity and, if requested, will submit to the State, information that identifies:
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(1)

a description of the proposed assisted activity;

(2)

the general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be demolished or convened to a use other than as low/moderateincome dwelling units as a direct result of the assisted activity;

(3)

a time schedule for the commencement and completion of the demolition or conversion;

(4)

the general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be provided as replacement dwelling units;

(5)

the source of funding and a time schedule for the provision of replacement dwelling units;
and

(6)

the basis for concluding that each replacement dwelling unit will remain a low/moderateincome dwelling unit for at least 10 years from the date of initial occupancy.

The City of Nitro will provide relocation assistance, as described in Section 570.496a(b), to each
low/moderate-income household displaced by the demolition of housing or by the conversion of a
low/moderate-income dwelling to another use as a direct result of assisted activities.
Consistent with the goals and objectives of activities assisted under the Act, the _
of _
will
take all necessary steps to minimize the displacement of persons from their homes.
Adopted this _
day of _
, 1992, at a regular meeting of the Town Council at which a
quorum was present.

Mayor
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Recorder

^SOLUTION 92-3
Resolution Authorizing the Submission
of a
Small Cities Community Development Block Grant Application
for the
City of Nitro
Kanawha County, West Virginia

WHEREAS,

the City Council of the City of Nitro, West Virginia
is aware of its need to replace the 31st Street Bridge
and construct storm sewers in the Gum street area; and

WHEREAS,

said Council has identified the Small Cities Community
Development Block Grant program as a source of funding
for the improvements; and

WHEREAS,

it is necessary for the City Council to act expeditiously
to prepare an application for Small Cities Community
Development Block Grant funding.

I

NOW, THEREFORE, BE IT RESOLVED, that the Honorable Don Karnes,
Mayor, of the City of Nitro, is hereby authorized by the City
Council to sign all documents pertaining to the preparation of said
application, and to submit the application to the Governor's Office
of Community and Industrial Development for funding consideration.
This Resolution becomes effective on April 7, 1992, pending the
resolution of any citizen suggestions, alternatives, or changes
proposed in the second public hearing to be held in April, 1992.

I

Passed this 17th day of March, 1992.

Mayor

City Clerk

I

RESOLUTION 92-4
Small Cities Block Grant Program
CITIZEN PARTICIPATION PLAN

I
I.

The Requirement

This plan describes how the City of Nitro will involve
citizens in the planning, implementation, and assessment of
the Small Citie_s Block Grant (SCBG) Program.
•

II.

I

Scope of Citizen Participation

a.

General. The City of Nitro will provide citizens with
an adequate opportunity for meaningful involvement and
participation in the planning, implementation and
assessment of the SCBG program on a continuing basis.
The City of Nitro will provide adequate information to
citizens, hold public hearings at the initial stage of
the planning process to obtain views and proposals of
citizens on housing and community development needs, and
provide citizens an opportunity to comment on the City
of
Nitro's
proposal
and
community development
performance. Nothing in these requirements, however,
will be construed to restrict the responsibility and
authority of the governing body of the City of Nitro for
the development of the application and the execution of
its. Community Development Plan.

b.

Citizen Participation Plan.
The City of Nitro will
implement the following written citizen participation
plan:
(1) The City of Nitro will provide for and encourage
citizen participation, with particular emphasis on
participation by persons of low- and moderateincome who are residents of slum and blight areas
and of areas in which funds are proposed to be used.
(A) The
views and proposals of citizens,
particularly low- and moderate-income persons,
members of minority groups, and residents of
blighted
areas and neighborhoods where
activities are proposed or ongoing, will be
solicited.
(B)

I

The City of Nitro will identify its community
development and housing needs, including the
needs of low- and moderate-income persons.
This
process
shall
involve
public
participation.

(C) Citizen participation will be solicited during
each stage of the application process:
58

(i) Preapplication stage.
a.

Prior to the preparation of the
application, the City of Nitro will,
in accordance with this plan, hold
a hearing to obtain the views and
proposals of citizens with regard to
the determination of community
development and housing needs,
including the needs of low- and
moderate-income persons, and make
available the following information:

I

The total amount of funds that
may be applied for by the City
of
Nitro
for
community
development; and,
The range of activities that may
be undertaken with these funds,
the
kind
of
activities
previously
funded
in the
community (if applicable) and
the progress made with respect
to these activities;
-

The fact that more applications
will be submitted to the state
than can be funded;

-

The processes to be followed in
soliciting and responding to the
views and proposals of citizens
in a timely manner, and

I

A summary of other important
program requirements.
b.

(ii)

Prior to public hearings, the City
of Nitro will provide for adequate
public notices.

Application stage.
Prior to the
submission of the application to the
state, the City of Nitro will, in
accordance with the written plan, hold a
hearing to make available for comment and
take into consideration those comments on
the proposed application before adoption
of a resolution or similar action by the
City of Nitro authorizing the filing of
the application with the state. Comments
received, and responses thereto, will, be
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I

included in the application. An assurance
will be submitted with the application
assuring that all requirments have been
met.

(iii) Post approval stage.
Following the
approval of its application will, in
accordance with the written plan:
(a) Assure citizen participation when
considering subsequent amendments to
the Community Development Program;
and
(b) Provide for citizen participation in
the planning, implementation and
assessment
of
the
Community
Development program, including the
holding of a hearing on the Final
Performance Report submitted to the
state upon project completion.

I

(2) The City of Nitro will provide citizens with
reasonable and timely access to local meetings,
information, and records relating to the proposed
use of funds and relating to the actual use of SCBG
funds;
(A) Adequate notices of public hearings will be
provided in a timely manner so as to make them
accessible and understandable to all citizens.
The time shall not be less than that required
to allow the notice to appear at least five
days prior to the date of the meeting. The
City of Nitro will use general news releases,
block ads, legal ads, or other methods deemed
appropriate.
(B) Meetings to obtain citizen views and to respond
to citizen proposals will be scheduled at times
and locations which permit broad participation.
Full public access to program information and
affirmative efforts to get adequate information
to citizens will be provided, particularly for
persons of low- and moderate-income and
residents of blighted neighborhoods and project
areas.

I
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(C) Low- and moderate-income persons and minorities
will be ensured substantial representation on
an advisory committee, established by the City
of Nitro".
(3) The City of Nitro will provide for technical
assistance to groups representative of persons of
low- and moderate-income that request such
assistance in developing proposals with the level
and type of assistance to be determined by the
applicant.

I

(A) Tehnical assistance will be provided to citizen
organizations and groups upon request.
(B) The level and type of assistance will support
efforts to understand the CDBG program,
application procedure, define policy, organize
for the implementation of the program and other
activities.
(C) Assistance will be provided in the form of
staff or local presentations, informational
hand-outs, research of a specific issue,
obtaining assistance from another agency such
as Regional Intergovernmental Council, or other
short- or long-term
efforts within the
capability of the City of Nitro.
(4) The City of Nitro will provide for public hearings
to obtain citizen views and respond to proposals and
questions at all stages of the community development
program, including at least the development of
needs, the review of proposed activities, and review
of program performance, which hearings shall be held
after adequate notice, at times and locations
convenient to potential or actual beneficiaries, and
with accommodations for the handicapped.

I

(5) The City of Nitro will provide for a timely written
answer to written complaints and grievances, within
15 working days where practicable.
(A) Citizens will be invited to submit comments on
all aspects of program performance throughout
the project period.
(B) Citizen compliants will be submitted in writing
to the chief elected officer or other official
designated by the chief elected officer. A
written response to a citizen complaint will
be prepared within 15 working days where
practicable.
Every effort will be made to
resolve the complaint within 15 days. If it
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cannot be resolved within 15 days, an
explanation of what is occurring and a time
schedule for resolution will be presented.
(C) Program staff will be available during normal
business
hours
to respond to citizen
inquiries/complaints.
(D) If the citizen is not satisfied with the staff
response, the citizen should first appeal the
response to the City of Nitro City Council or
county commission for a final administrative
review and decision.
(E) The City of Nitro will be responsible for the
development and administration of projects.
However, should a citizen complaint be filed
with the state, it will be forwarded to the
City of Nitro for response according to the
process set forth above. The state will judge
the City of Nitro response to adequacy. State
reviews
will
include
(1) matters
of
reglation/law and (2) matters where the City
of Nitro information is plainly inconsistent
with available facts and data.

I

(6) The City of Nitro will identify how the needs of
non-English speaking residents will be met in the
case of public hearings where a significant number
of non-English speaking residents can be reasonably
expected to participate.
(A) The City of Nitro will assess its non-English
speaking population and make a determination
as to whether non-English speaking residents
can reasonbly be expected to attend. The City
of Nitro will review census data to ensure
compliance.
(B) Where significant
number of non-English
speaking residents can be reasonably expected
to participate, the City of Nitro will address
how notices of public hearings, summaries of
basic information, and speakers at public
meetings will be dealt with.
(7) The City
of
Nitro will
maintain citizen
participation files which contain documentation that
demonstrate comliance with all requirements
contained in this Citizen Participation Plan.

I
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Resolution of Adoption:

The City of Nitro adopts the above as the official Citizen
Participation Plan to be followed as part of the HUD-SCBG
application process at its meeting of March 17, 1992

Mayor
City of Nitro

•T&btst^

*£/.

Recorder

Date

I

I

CITY OF NITRO

I

COUNCIL MEETING MINUTES
APRIL 7, 1992
Mayor Karnes welcomed everyone, declared a quorum and called
the Council Meeting to order.
Present were City Recorder Doris
G. Carrier, Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker, Councilman David Casebolt, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Attorney Phillip D. Gaujot.
Absent were
Councilman Robert Young and City Treasurer Ralph Allison.
A G E N D A ITEM NO. 1 - AP_PIU)VAL OF MA_R£H 1 7 ,_ 1.99.1
MEETING MINUTES; - Councilman Jim Hutchinson moved the Countil
Meeting Minutes of March 17, 1992 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - A P P R O V A L OF PUBLIC HEARING MINUTES OF
MAJ1.2JI llj. 12211 ~ C o u n c i l m a n George A t k i n s m o v e d the Public
Hearing Minutes of March 17, 1992 be approved as written.
The
motion was seconded. A vote was taken and it was unanimous.
PUBLIC HEARING MINUTES ATTACHED.

I

A G E N D A ITEM NO. 3 - APPROVAL OF MAIUJH 2±± 19.9.1 .SPECIAL
COUNCIL MEETING MINUTESj - Councilman Jim Hutchinson moved for
the a p p r o v a l of the M a r c h 24, 1992 Special Council M e e t i n g
Minutes.
The motion was seconded. A vote was taken and it was
unanimous .
SPECIAL COUNCIL MEETING MINUTES ATTACHED.
AGENDA ITEM NO. 4 - MAYOR'S REPORT; - Mayor Karnes reminded
Council that Jamin Jones was going to do a project to earn his
Eagle Scout badge, and reported the project has been completed.
Mayor Karnes said, as requested, Jamin submitted the facts of the
case.
M a y o r Karnes said the Scouts did a very good job, and
suggested Council go d o w n and take a look at the excellent
workmanship by the Scouts and adults.
He reported a total of 9
p e o p l e p i t c h e d in to build the new f o o t b r i d g e last Friday and
Saturday (3 adults and 6 Scouts).
It took them 10 hours to
finish the work.
All together the Scouts worked 54 hours and 35
minutes. Mayor Karnes said he feels this was a very worthwhile
project which cost just a little over $500.

I

A G E N D A ITEM NO. 5 - M^MAUM MI^Ull - M a y o r Karnes
y i e l d e d this agenda item to the R e c r e a t i o n Director Jay Long.
Mr. Long said he a p p l i e d for a grant from the G r e a t e r K a n a w h a
Valley F o u n d a t i o n last year for a S u m m e r Y o u t h Program.
He
received the money from the grant, and had a very successful 6
week program, with 84 children participating from 6 to 12 years

oo
old.
He said he w a n t e d to h a v e this again this year and
submitted another application to the Greater Kanawha Valley
Foundation. He said the grant was approved for $616.00, but this
still left him short around $1,260. to pay the 2 employees.
H o w e v e r , he said he was happy to report that the Nitro Loyal
Order of the Moose gave him a check for the $1,260. again this
year. He said the program would start around mid-July through
August.

I

Mr. Long requested Council to allow him, on a one year trial
basis, to set the swimming fee rates as follows:
*

$70.00
$35.00
$ 2.00
$ 1.00

family rate (Inside and Outside the City).
individual.
daily rate.
daily rate for Senior Citizens.

•families with 5
additional person.

or

more

will

be

charged

$1.00

for

each

Children u n d e r 5 a d m i t t e d free when a c c o m p a n i e d by a
paying adult whether or not they swim.
Mr. Long reported the opening date will be May 30, and will
close August 16, 1992. Hours will be from 11:00 a.m. until 6:00
p.m. - Monday through Saturday, and Sunday from 1:00 p.m. until
6:00 p.m.
Effective July 15, 1992, the family and i n d i v i d u a l pass
rates are to be cut in half.

I

Councilman at Large Rusty Casto moved the recommendations
from Jay Long be approved. The motion was seconded. A vote was
taken and it was unanimous.
Mr. Long said Mr. Harkins is present and would like to know
the status of the Bungee jump. Mayor Karnes said we need to be
sure of the liability problem, and yielded to the City Attorney.
Mr. Gaujot said as long as we have sufficient
insurance.
Councilman at Large Olaf Walker asked Mr. Harkins if he had
obtained any additional information as far as the regulations,
etc. Mr. Harkins said this was regulated by the people in charge
of the carnivals.
Councilman at Large Walker asked if Mr.
Harkins had to obtain a permit or license from them, and Mr.
Harkins said he was sure they would. Mr. Harkins said WV is
going by the laws of other states. He said a representative from
the Labor Department sent him a packet of information.
Mr.
Harkins said they have a one million dollar per occurance
liability insurance policy.
Mr. Gaujot explained that anytime
you lease or sell land or sell property of any kind, you have to
do it by an ordinance and, of course, have a p u b l i c notice.
Councilman at Large Walker asked Mr. Harkins if they had any kind
of guidelines to determine how much area around the jump.
Mr.

I

I

I

Harkins said there would be orange-type construction fences as
required by the insurance company to keep spectators away from
the jump area. Mr. Harkins said he would furnish the City a
drawing specifying exactly how much area they would need, and he
said he would when he receives the final dimension on his crane.
Mr. G a u j o t s u g g e s t e d Mr. Harkins s u b m i t to the City his plan
along with a copy of the proposed insurance policy along with any
authoritative regulation or rule.
Mr. Gaujot said he feels Mr.
Harkins should describe with particularity as possible when he
wants to set it up and how much property would be needed with the
m e t e s and b o u n d s description.
Mr. Gaujot also suggested Mr.
Harkins present Council with a lease agreement. Mr. Gaujot said
once he receives the information from Mr. Harkins then it would
be proper for him to review and advise Council based on what is
p r e s e n t e d . Mr. Gaujot said then he thinks there should be an
ordinance so other people can come in and bid on it as well. Mr.
Gaujot suggested Mr. Harkins obtain a lawyer.
He said if he did
it, it would be a conflict of interest b e c a u s e he has to look
after the City's interest.
Mr. Gaujot said we should also run
this matter by the City's insurance company.
Mayor Karnes said every year we enter the All WV Communities
competition. It has already been presented to the State Chamber
of Commerce this year, but we haven't received our rating. Mayor
Karnes said they have the video tape ready to begin. It is an 18
minute tape, and will be shown immediately following the Council
Meeting.
There being no further business, Councilman at Large David
C a s e b o l t m o v e d the m e e t i n g be adjourned.
The m o t i o n was
seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR

DORIS G. CARRIER,

I

RECORDER

PUBLIC HEARING
MARCH 17, 1992
The properly advertised Public Hearing scheduled for March
17, 1992 was called to order in Council Chambers. Present were
Mayor Don Karnes, City Recorder Doris G. Carrier, Councilman at
Large Rusty Casto, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Attorney Phillip D. Gaujot. Diane Painter
from RIC, Deputy Tax Treasurer Herb Sibley and Mr. & Mrs. Massey
along with news media.
Mayor Karnes yielded the floor to Diane Painter who
explained this is an annual application that can be submitted by
each municipality. She said there were grant funds available
through HUD that are administered through the State.
The State
titles them "Small Cities Block Grants". The funds a v a i l a b l e
this year are seventeen million dollars statewide. $11.6 million
is available for distribution this year, and the State is
accepting applications for these funds. There are 20 different
eligible activities that the funds can be used for, but the catch
is that an area must qualify first for the funds, and there are
only 3 ways in which to qualify.
The main way is the project
that the City would be applying for would benefit a low and
moderate income area. (51% of the residents of an area would
need be low and moderate income families.) The second way to
qualify a project is to alleviate a slum or blighted area, and
the third way is to alleviate a health hazard or some other
stressful area that has happened within the last 18 months. Once
the project has qualified and is eligible, the Governor makes all
funding decisions, and in his program design for this year there
are certain projects he has stated will be given more attention
to funds. Those are projects that would p r o v i d e new water or
sewer service in areas where there is no existing public water or
sewer, projects that leverage other dollars or projects that are
economic development related. She said last year there were 29
projects funded, 26 of those were water and sewer related.
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I

Mrs. Painter said the purpose of this meeting is to get
ideas from the citizens and decide if it is a project that would
be eligible, and for the Mayor and Council to do the application.
The a p p l i c a t i o n must be at the State by June 1, 1992, but RIC
needs to have at least 3 or 4 weeks to prepare the application.
However, if an income survey is needed, they need a much longer
lead time. She said the City can apply up to $500,000 with no
match, and the cap is $750,000. The dollars between 500,000 and
$750,000 has to be matched dollar for dollar.
Something new about the program this year is that the
Governor has set aside a million dollars out of this funding for
the Main Street program, but in region III, we don't have this
type communities. She said they received around 160 applications
last year, but only 29 awarded.
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Mrs. Painter informed there was another type program which
is c a l l e d a P l a n n i n g G r a n t w h i c h is s e p a r a t e f r o m the
infrastructure develop type project that has a cap of $40,000,
and this can be done for engineering. She explained that once a
Planning Grant is received, then they would not be eligible, and
51% of the residents that would benefit from this grant must be
low to m o d e r a t e .
The same qualifications apply to this type
grant as mentioned earlier.
Mayor Karnes questioned if this grant might apply to the old
high school building for plans on the feasibility of this
building.
Mrs. Painter said they would discuss this m a t t e r
further, and that the City could apply for a planning grant, as
well as a development project. Last year the City applied for a
Gum Street sewer project and the 31st Street Bridge replacement
which totaled $500,000, but the City had to decide which project
they considered its priority. She said they could resubmit these
applications, with very little work on their part, as the income
survey is still valid.
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Mayor Karnes said there are a lot of projects the City
needs, and the 31st Street Bridge is high on priority. We have
been officially put on notice by the State H i g h w a y D e p a r t m e n t
that the bridge is unsafe, and this is about a $100,000 project.
He said the unfortunate thing about that is we need to get in
gear to see if we can get any help from anybody prior to the
grant announcement.
Mayor Karnes said we need to take some
serious thought and action on this bridge. He said he couldn't
think of a project that would be of m o r e benefit to as many
residents than the Gum Street project.
Mrs. Painter said it was stated the Governor will make
decisions by September 30.
Mrs. P a i n t e r
applications.

gave

Mayor

Karnes

resolutions

for the

There being no further c o m m e n t s or questions, the p u b l i c
hearing was adjourned.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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N O T I C E OF SPECIAL M E E T I N G OF THE C O U N C I L
DON KARNES
MAYOR

I

O F T H E C I T Y OF N I T R Q , N I T R O , WEST V I R G I N I A

PLEASE

TAKE

C O U N C I L OF THE
M A R C H , 1992

AT

NOTICE

THAT

A SPECIAL

CITY OF N I T R O WILL
6:30

P.M. IN

THE

MEETING

BE HELD

OF

THE

CITY

ON THE 2HTH DAY OF

COUNCIL CHAMBERS,

CITY

HALL,

NITRO, WEST VIRGINIA.

AGENDA;
1.

1992-93 BUDGET

SIGNED THIS THE 24TH DAY OF M A R C H , 1992.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

RUSTY CASTO, COUNCILMAN AT LARGE

OLAF/UTALKEIR, C O U N C I L M A N AT LARGE

DAVID CASEBOLT, C O U N C I L M A N AT LARGE

I

ROBERT YOUNG, COUNCILMAN

.GEORGE^ATKINS,
*~ w, COUNCILMAN

NITRO, WEST VIRGINIA 25143

, COUNCILMAN

I

SPECIAL COUNCIL MEETING

I

M A R C H 24,

1992

M a y o r Karnes called the Special Council M e e t i n g to order
following the discussion of the 1992-93 budget. Present were
City Recorder Doris G. Carrier, Councilman at Large Olaf Walker,
C o u n c i l w o m a n Betty Jo Boggess, C o u n c i l m a n George Atkins and
Councilman Jim Hutchinson. Also present was the City Treasurer
R a l p h Allison.
A b s e n t were C o u n c i l m a n at Large Rusty Casto,
Councilman at Large David Casebolt, Councilman Robert Young and
City Attorney Phillip D. Gaujot.
A G E N D A I T E M NO. 1 - liiijiH £111 £! HUM
l£^£lll Councilman at Large Olaf Walker m o v e d for the approval of the
1992-93 budget of $2,024,823.
The motion was seconded. A vote
was taken and it was unanimous.
1992-93 BUDGET ATTACHED.
llii-il HIM SANITARY B O A R D BUDGET^ - C o u n c i l m a n George
Atkins m o v e d the 1992-93 b u d g e t $660,468 as s u b m i t t e d by the
Sanitary Board be approved. The motion was seconded. A vote was
taken and it passed with Councilman George Atkins opposing.
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There being no further business, C o u n c i l w o m a n Betty Jo
Boggess moved the meeting be adjourned. The motion was seconded.
A vote was taken and it was unanimous.
DON KARNES, MAYOR

DORIS G. C A R R I E R , RECORDER
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:iTY OF NITRO
REVENUES

I
BUDGET
91-92
_

BALANCE JULY 1, 1992
PROPERTY TAXES'
BUILDING PERMITS
INSPECTION FEES
B & 0 TAX
UTILITY TAX
RECREATION
LIQUOR CLUB FEE
WINE/LIQUOR TAX
LICENSES
DOG TRACK
INTEREST INCOME
CBA
RENT INCOME
COURT COST
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL SERVICE
PAR IND PARK
FRANCHISE FEES
COAL SEVERANCE
MISCELLANEOUS
REIMBURSEMENTS:
DOG TRACK
CITY CALENDARBLUE CROSS
HUMANE OFFICERDARE PROGRAM
LIABILITY INSURANCE
LIBRARY
DRUG PROGRAM

TOTAL

401,197
10,000
1 , 200
52O , OOO
1 5O , 000
26 , OOO
500
35,000
6 , 000
200 , 000
3 , 000
146,200
8,400
20 , 000
7 , 000
1 , 000
413,050
20 , 000
2 , 500
12,000
6 , 000
8,700
3 , 500
14,862
6,887

—
10,000
8 , 094
—

2.041.090

BUDGET
92-93

1 . 000
421,734
12,OOO
1 , 500
506,595
160,000
30 , OOO
35,OOO
7 , 300
1 5O , 000
2 , OOO
146,200
8 , 400
16,000
7 , 000
1 , 000
415,000
2—, 500
12,000
7 , OOO

I

6 , 500
3 , 500
18,471
7^,148
13,200
10,250
7 , 80O
7 . 500

2.016.598

I

I

BUDGET
91-92

BUDGET
92-93

42,000
3,990
3,213
2,128
3, OOO
1. OOP
55.331

42,830
4,069
3,276
2,151
3, OOO
1. 5OO
56.326

8 , 400
643
5 , OOO
14,043

8 , 4OO
643
7 . 200
16.243

13,500
1,283
1 , 033
2 , 500
750
300
300
12.000
31,666

13,500
1,233
1,033
2,500
550

MAYORS OFFICE
WAGES
RETIREMENT
FICA TAX
DUES
TRAVEL
SUPPLIES

CITY COUNCIL
WAGES
FICA TAX
SENIOR CITIZENS

RECORDER

I

WAGES
RETIREMENT
FICA TAX
LEGAL ADS
SUPPLIES
TRAVEL
RECORD BOOKS
ELECTION EXPENSES

—
3OO
!<?, —166

TREASURER
WAGES
FICA TAX
CONTRACT SERVICES
SUPPLIES
WORKERS COMPENSATION

I

689

9, OOO
689

2,000

2,000

9,000

1OO

100

31.969
43.758

39.669
51.453

BUDGET

91-92

BUDGET
92-93

I

BUILDING INSPECTOR
WAGES
RETIREMENT
PICA TAX
DUES
SUPPLIES
TRAVEL

HUMANE OFFICER
WAGES
RETIREMENT
PICA TAX
SHELTER FEES
UNIFORMS

9,452
898
723
2 , 400
300
13.773

9,898
940
757
2 , 400
300
14,295

CITY HALL
WAGES
RETIREMENT
PICA TAX
CONTRACT SERVICES
CITY ATTORNEY
CITY JUDGE
INSURANCE AND BONDS
MEDICAL INSURANCE
SUPPLIES
COMPUTER SUPPLIES
ELECTRIC
GAS
WATER & SEWAGE
TELEPHONE
PIRE HYDRANTS
STREET LIGHTS

62,056
5,893
4,747
10,OOO
20,6OO
4,800
53,780
174,741
10,OOO
4,000
24,OOO
6,900
10,OOO
18,000
12,300
40,3OO

61,890
5,347
4,735

I

5, OOO
2O„6OO
4,800
55,172
208,SOO
1O,000

4, OOO
24,OOO

6, 9OO
iO,OOO
14,000
12,300
4O,300
488.344

I

O '.1* A
/' "'?. * I
£j " J< < /

BUDGET

91-92

BUDGET
92-93

22,080
2,098

22,562

1,689
1, OOO
500
500

15726
2,370

2,700
7,300
37.867

3,000

I
LIBRARY
WAGES
RETIREMENT
PICA TAX
CONTRACT SERVICES
SUPPLIES
REPAIRS
BOOKS
CAPITAL IMPROVEMENTS

1,442
50O
500
32.100

RECREATION

I

WAGES
RETIREMENT
PICA TAX
CONTRACT SERVICES
SUPPLIES
REPAIRS
CITY CALENDAR

33,718
1,778
2,579
1 , OOO
9 , OOO
5 , OOO
3 , 500
56,575

35,413
1,794
2 , 709
1 , 000
9 , OOO
5 , OOO

3 , 500
58.416

POLICE DEPARTMENT

I

WAGES
PENSION
RETIREMENT
PICA TAX
CONTRACT SERVICES
TELETYPE
SUPPLIES
UNIFORMS
AUTOMOTIVE
REPAIRS
CRIME PREVENTION
FOOD AND DRUG
TOWER RENT
POLICE RESERVES
EQUIPMENT RENTAL
CAPITAL OUTLAY

306 , 544
21,OOO
7,456
24,216
750
7 , 300
4 , 000
4 , 000
IB, OOO
5 , OOO
1 , 5OO

331,377

21 ,000
6,153
25,350
750
7 , 300
4 , OOO
4 , 000
IS, OOO
5 , OOO
1 , 500

2OO
6OO

2OO
6OO

1 , 200
2 , 50O

1 , 200
2 , 5OO

—

4O4 , 266

9 , 000
437 , 93O

o

BUDGET
91-92

BUDGET
92-93

156,325
6, OOO
45,OOO
12,341
800
14,500
3, OOO
5,000
6,000
600
16.054
265.620

160,632
6, OOO
45,000
12,238
BOO
14,5OO
2,600
5,000
6,000
-O16.054
268.874

255,601
24,282
15,553
15,500
26,000
22,000
28,500
4,000
15,000
125,000
10,OOO
67,432
4, OOO
612.363

255,548
23,275
19,549
12,000
26,OOO
17,500
26,500
4, OOO
10,OOO
96', 000
35,000
-04. OOO
529,372

I

FIRE DEPARTMENT
WAGES
VOLUNTEERS
PENSION
PICA TAX
CONTRACT SERVICES
SUPPLIES
UNIFORMS
AUTOMOTIVE
REPAIRS
LAUNDRY
FIRE TRUCK

PUBLIC WORKS
WAGES
RETIREMENT
FICA TAX
CONTRACT SERVICES
SUPPLIES
GARBAGE BAGS
AUTOMOTIVE
REPAIRS TO BLDGS
REPAIRS TO EQUIPMENT
LANDFILL
STREET REPAIR
CAPITAL OUTLAY
MISCELLANEOUS

,041.090

I

2,016,598

I

NITRO SANITARY BOARD
BUDGET_
FISCAL YEAR
"92/93

ESTIMATED REVENUES
SALARIES (HO INCREASE)
FICA
-BETJJ3EMENT
HEALTH INSURANCE
STATE UNEMPLOYMENT
WORKMENS COMPENSATION
OTHER EMPLOYEE EXPENSES

240,792
18,421
.J22,875 _....
50,938

366
10,999

._TOTAL WAGE RELATED_EXPENDITURES
-UTILITIES
...
INSURANCE
SUPPLIES
-MAINTENANCE. 6-REPAIRS _
VEHICLE REPAIRS 6 MAINTENANCE
GASOLINE
EQUIPMENT RENTAL
LEGAL SERVICES
BILLING COLLECTING 6 ACCOUNTING
SHOP & LAB
UTILITY TAXES
OPERATOR TRAINING
MISCELLANEOUS GENERAL EXPENSE

$

TOTAL INTEREST & DEBT SERVICE

3A4.,-8.£LL

18,500
10,000

_—.9-i.M.e^.^..
1,000
5,000
.30., 000
.5,243

-.

''•^>^$i.:^i-??!^^

6,000

TOTAL OPERATIONS EXPENDITURES*CHARLESTON NAT'L BANK-NITRO
CITIZENS NATIONAL BANK
STATE SINKING FUND
.FARMERS HOME ADMINISTRATION
......_

"' i'•"':.'fi'!;!^"C;!?ti;j;'v'''

500

..-234,5.74
16,9008,400
46,800
_ 8,184.
80,884

CAPITAL EXPENDITURES
& PREVENTATIVE MAINTENANCE
TOTAL ESTIMATED EXPENDITURES
INCREASE IN RESERVES

:660,349.
119

;: .i;

'

'"'7*-fe^ff ' '

A*******************************

DESCRIPTION

AT C U R R E N T RATE OF

INCOME AND E X P E N S E S
**» *

CURRENT BUDGET MONTHLY AVG. $HHWI>SED RATE
ACCOUNTS REC.
INCREASE %

PROJ.._ .B.U.RGET......
AMOUNT

ESTIflATED REVENUES
DOflESTIC
RBPSD
INDUSTRIAL
TAP FEES
MDSNG JOBBING
PENALTIES
INTEREST INCOME
UTILITY TAX INCOME

306404.00
32219.00
7820.00

TOTAL ESTIMATED REVENUE

373023.00

9716.00
10491.00
6313.00

43780.57
4602.71
1117.14
.00
.00
1388.00
1493.71
901.86

525366.86
55232.57
13405.71
.00.
.00
16656.00
.17981.51.
10822.29
639468.00

ESTIMATED EXPENSES
SALARIES
FICA
RETIREMENT
HEALTH -INSURANCE
STATE._U_NEMPLOYMENT
WORKMENS COMPENSATION
OTHER EMPLOYEE EXPENSES

135582.00
10294.00
8743.00
29714.00
.00
6416.00
196.00

19368.86
1470.57
1249.00
4244.86
.00
916.57
28.00

TOTAL WAGE RELATED EXPENS

190945.00

27277.86

UTILITIES
INSURANCE
SUPPLIES
SLUDGE HAND. EQ M&R
VEHICLE REPAIRS & MAINT.
GASOLINE
RENT
EQUIPMENT RENTAL
LEGAL SERVICES
BILLING COLLECTING & ACCT
SHOP 6 LAB
UTILITY TAXES
OPERATOR TRAINING
MISC. GENERAL EXP.

58235.00
10500.00
5855.00
14653.00
1598.00
2296.00
5133.00
5117.00
16489.00
1285.00
6258.00
310.00
3455.00

8319.29
1500.00
836.43
2093.29
223.29
328.00
733.29
.00
731.00
2355.57
183.57
894.00
44.29
493.57

TOTAL OPRATIONS EXPENSES

131184.00

18740.57

INTEREST EXPENSE
CITIZENS NAT'L BANK LOAN
STATE SINKING FUND
FARMERS HOME ADM. LOAN

28743.00
1130.00
27300.00
5124.00

4106.14
161.43
3900.00
732.00

TOTAL INTEREST & DEBT

62297.00

8899.57

106794.86

TOT. EST. BUDGET EXP.

384426.00

659016.00

659016.00

14988.00
50938.29
..fin
10998.86
336.00'
327334.29
99831.43
18000.00
-10037.14-.
25119.43
2739.43
3936.00—
8799.43
.00
,.8772.00-..
28266.86
2202.86
. 10728.0.0—..
531.43
5922.86
224886.86
49273.711937.14
46800.00
8784.00..

CX)
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
APRIL 21 , 1992
Mayor Karnes welcomed everyone, declared a quorum and called
the Council Meeting to order at 7:30 p.m. in Council Chambers.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City A t t o r n e y Phillip D. Gaujot and City
Treasurer Ralph Allison.
A G E N D A ITEM NO. 1 - A£PFK)V_AL £F ATRJEL 7, 1212
H^S.ZilI£j. ~ C o u n c i l m a n R o b e r t Young m o v e d the Council M e e t i n g
Minutes of April 7, 1992 be approved as written. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - A P P R O V A L OF PUBLIC HEARING MINUTES OF
APRIL 7, 1992 : - Councilman at Large Olaf Walker moved for the
a p p r o v a l of the P u b l i c Hearing M i n u t e s of A p r i l 7, 1992. The
motion was seconded. A vote was taken and it was unanimous.
PUBLIC HEARING MINUTES ATTACHED.

I

AGENDA ITEM NO. 3 - 1992-93 BUDGET REVISION; - Mayor Karnes
y i e l d e d this a g e n d a i t e m to the City Treasurer R a l p h Allison.
Mr. Allison gave members of Council a copy of the revised levy
rates which need to be approved which was sent to us by the State
Tax C o m m i s s i o n e r
to r e d u c e our p r o p e r t y tax by $1,173.
Councilman at Large Olaf Walker moved the revision be approved.
The motion was seconded. A vote was taken and it was unanimous.
BUDGET REVISION ATTACHED.
A G E N D A ITEM NO. 4 - ST^ ££DE CHILD£E]TS RESEM£! !2.§PrrAL
BIKE-A-THON : - Mayor Karnes said Council had in their folders a
r e q u e s t from C a r m e n Kostalensky from the St. Paul's U n i t e d
M e t h o d i s t Church Youth to hold the annual St. Jude Children's
Research Hospital Bike-a-thon on May 3, from 2:00 p.m. until
approximately 5:00 p.m. Councilman at Large Olaf Walker moved
permission be granted again this year.
The motion was seconded.
A vote was taken and it was unanimous.

I

A G E N D A ITEM NO. 5 - NJETjU) BJJS^N£SS & ZMZHSIJDNAL ASSN^
REQUEST ; - Mayor Karnes said the Nitro Business & Professional
Association is r e q u e s t i n g p e r m i s s i o n to block off 21st Street
from 1st Avenue to Second Avenue on Saturday, May 16, from 6:00
a.m. until 10:00 p.m. for a flea m a r k e t and e n t e r t a i n m e n t w i t h
all day and evening activities.
Also, they are requesting
permission to hold a parade on May 16, at 3:00 p.m. beginning at

Nitro High School. He said they are planning a celebration called
"Boom T o w n Nitro" starting Friday evening, May 15, and ending
Sunday, May 17.
Councilman at Large David Casebolt moved their
requests be granted. The motion was seconded. A vote was taken
and it was unanimous. There is a celebration at EPA (former
Heck's Warehouse) between 11:30 a.m. and 1:30 p.m. on May 13.

I

AGENDA ITEM NO. 6 - APPOINTMENT OF BALLOT COMMISSIONERS; Mayor Karnes yielded this agenda item to the City Recorder Doris
G. Carrier who explained the term of appointments of the Ballot
C o m m i s s i o n e r s were expiring.
Mayor Karnes requested
r e a p p o i n t i n g Dr. Guy Cassell of 223 B r o o k h a v e n Drive and Bess
Stahl of 208 Broadway Avenue for another 4 year term. Councilman
at Large D a v i d Casebolt m o v e d for their r e a p p o i n t m e n t . The
motion was seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 7 - MUNKHiPAL EL_E£T^ONj_ - Mayor Karnes
yielded this agenda item to the City Recorder. City Recorder
Doris G. Carrier said we n e e d e d to d e c i d e if we were going to
have paper ballots or electronic devices. She said she was told
with p a p e r ballots we would h a v e to hire 10 a d d i t i o n a l poll
workers per precinct or 90 more workers. City Recorder Doris G.
Carrier said using the electric d e v i c e s w o u l d be cheaper.
However, she said if we used paper ballots, we would save $600 to
$700 on printing, but with the additional amount for poll workers
there would be no comparison.
C o u n c i l m a n at Large David
Casebolt m o v e d we use electronic devices for the municipal
election. The motion was seconded. A vote was taken and it was
unanimous.

I

AGENDA ITEM NO. 8 - MAYOR'S REPORT; - Mayor Karnes said we
received an invitation from the Nitro Moose addressed to Council
Members which was passed around to Council. Councilwoman Betty
Jo Boggess read the i n v i t a t i o n which said the Officers and
Members of the Nitro Moose Lodge #565 cordially invites you to
the grand opening of their new lodge home, May 2, 1992.
Parade
11:00 a.m. with open house 12:30 - 2:30 p.m.
Mayor Karnes said Jay Slater from Troop 151 wants to do an
Eagle Scout award project. He wants to shape up, clean up and
put some stone on the walk trail at the lake. He said the cost
for this project would be around $1,100 or $1,200.
City
Treasurer R a l p h Allison said we had the money, and C o u n c i l m a n
George Atkins m o v e d permission be granted.
The motion was
seconded. A vote was taken and it was unanimous.
Mayor Karnes said another project request would be coming up
which is also worthwhile.
A n o t h e r scout asked if he could
finish painting the street signs to earn his Eagle Scout award.
The City Attorney Phillip Gaujot complimented Greg Harkins
on furnishing the information asked for on the Bungee jumping.
He said Greg submitted a plat showing the property where he would

I

I

like to have Bungee jumping. There needs to be a lease proposal
prepared and a metes and bounds description of the proposed site.
He s u b m i t t e d a M c D o n o u g h Caperton q u o t e for a million dollar
insurance policy.
H o w e v e r , in a way, it e x c l u d e s personal
injury, and we would want our insurance representative to take a
look at it. Mr. Gaujot said it appears this sport is regulated
by the WV D e p a r t m e n t of Labor under the a m u s e m e n t rides and
specifically under the Amusement Rides and Amusement Attractions
Safety Act which also requires insurance of a million dollars and
also a bond of a million dollars. He said if Council is inclined
to do this, we should allow the public to participate at a Public
Hearing and it should be published twice prior to the hearing.
There being no further business, City R e c o r d e r Doris G.
Carrier moved the meeting be adjourned at 7:50 p.m. The motion
was seconded. A vote was taken and it was unanimous.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I

I

6
PUBLIC HEARING

I

APRIL 7, 1992

The p r o p e r l y a d v e r t i s e d P u b l i c H e a r i n g s c h e d u l e d f o r A p r i l
7, 1992, to o b t a i n the v i e w s and c o m m e n t s of city r e s i d e n t s
c o n c e r n i n g the p r o p o s e d p r o j e c t of a p p l y i n g for up to $500,000
from the HUD Small Cities Block Grant P r o g r a m under the
Governor's O f f i c e of Community and Industrial Development for two
projects,
including:
31st S t r e e t B r i d g e r e p l a c e m e n t a n d
c o n s t r u c t i o n of Gum Street Storm S e w e r , was called to order by
Mayor Karnes.
Present were City R e c o r d e r Doris G. Carrier,
C o u n c i l m a n at Large R u s t y Casto, C o u n c i l m a n at Large Olaf W a l k e r ,
Councilman at Large David Casebolt, C o u n c i l w o m a n Betty Jo
Boggess, C o u n c i l m a n George Atkins and C o u n c i l m a n Jim H u t c h i n s o n .
A l s o p r e s e n t w e r e N a t h a n i e l O r r o f 5318 B e n t w o o d R d . , B r i a n
J a m e r s o n , 5305 Q u e e n s b u r y Lane in Cross Lanes, R e c r e a t i o n
Director Jay Long, Ivan M e a d o w s of 210 D u p o n t A v e n u e , W. W.
Shafer of 1130 W. llth St., H e r b Sibley of 1121 W. llth Street,
Greg Harkins of 236 M e a d o w v i e w Land, St. Albans, J e n n i f e r
H a l s t e a d of 2 0 ^ 9 W i l s o n A v e n u e , St. A l b a n s and Mary Lee f r o m the
C h a r l e s t o n Daily Mail.
Mayor Karnes read the n o t i f i c a t i o n of the P u b l i c Hearing as
published in the Twin City Press, and opened the floor for
comments.
There being no comments, the meeting was a d j o u r n e d .
DON KARNES,

DORIS G.

MAYOR

CARRIER, RECORDER

I
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RATES OF LEVY LAID BY:

KANAWHA/PTJTNAM
(COUNTY)

fTTY OF NTTRO
(LEVYING BODY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, 1992 IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

EXCESS
LEVY RATE

CLASS 1

11.68

6.25

CLASS II

23.36

12.50

46.72

25.00

CLASSES

IWD/OR iv

I

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

BOND
LEVY RATE

TOTAL
LEVY RATE

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or
Nitro
on the 21st.day of Apni,
Municipal Council of
and APPROVED BY THE STATE TAX COMMISSIONER.

1992

County Clerk
Secretary, County Board of Education
Municipal Clerk or Recorder

NOTE: This form is to be submitted within three days after the governing body meets to lay the levy on the third Tuesday
in April. DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pink copy for your files and mail the
•' white and yellow copies (along with your Levy Order) to the Department of Tax and Revenue. Chief Inspector
Division. P. 0. Drawer 2389. Charleston. West Virginia 25328. Upon receipt, one copy will be stamped "Approved"
and forwarded to the assessor of your county to be used in extending the levies.
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CITY OF NITRO

I

COUNCIL MEETING MINUTES

MAY 5, 1992
Mayor Karnes welcomed everyone, declared a quorum and called
the Council Meeting to order in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman Robert
Young, Councilwoman Betty Jo Boggess, Councilman George Atkins
and Councilman Jim Hutchinson.
Also present was City Attorney
Phillip D. Gaujot.
Absent were C o u n c i l m a n at Large David
Casebolt and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 - AP££C)VAL OF APjm, 2±± lilii
MEETING MINUTES.; - CouncilmarT"ji m Hutchinson moved the Cou"n"ciT
Meeting Minutes of April 21, 1992, be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA

ITEM

NO.

2

- CO£N£IL

MEETING

D_AJTE

TO

£EI?_T_IFJf

£M-E!£A!!.§ M£ NJJMBEJ! £LA£EM"E£T ON" BALLJJT^ _ M a y o r KarneT
yielded this agenda item to the City Recorder. The City Recorder
Doris G. Carrier said we needed to schedule a special Council
M e e t i n g in order to certify c a n d i d a t e s and h a v e a d r a w i n g for
placement on the ballot.
Councilman at Large Olaf Walker moved
we schedule a meeting on Mother's Day, May 10, 1992 at 1:00 p.m.
She said t i m e is of the essence b e c a u s e the ballots n e e d e d to
ordered. The motion was seconded. Councilman at Large Rusty
Casto said the question we had before was if someone would mail
their petition in.
Mayor Karnes explained that the way it was
done in 1980, was that if any filings would come in by mail they
would be placed in the order they were received and opened. A
short discussion followed. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 3 - ELECJT^ON OFFKHALS^ - Mayor Karnes
yielded this agenda item to the City Recorder. The City Recorder
Doris G. Carrier informed the County increased the pay for their
poll workers and they are now receiving $58 more than we are
paying. She said she felt this may cause difficulty in obtaining
workers for our election, as most of them work in both elections.
After a discussion, City Recorder Doris G. Carrier moved we pay
the same amount to the workers as they receive from the county
which is $75.00, plus $25.00 for attending the training session,
$20.00 additional for the Supply Commissioner and $10.00 for the
escort, and also give the Ballot C o m m i s s i o n e r s an increase of
$20.00 making them $100. each.
The motion was seconded.
A
discussion followed regarding whether or not an ordinance would
be needed. After research, Mr. Gaujot informed an ordinance
would not be necessary. A vote was taken and it was unanimous.

I

I

I

AGENDA ITEM NO. J» - RES. 92-5 - POLICE WEEK 5-10 - 5-16-92);
Mayor Karnes asked Chief Cochran if he would"~like to address this
item, and Chief Cochran said Police Day is May 15, and we will
have a luncheon on this day. He said May 10, through May 16, is
N a t i o n a l Police Week.
M a y o r Karnes read the title of the
Resolution as unanimously approved by Council, and Councilman at
Large Rusty Casto moved the Resolution be approved. The motion
was seconded. A vote was taken and it was unanimous.
RESOLUTION 92-5 ATTACHED.
AGENDA ITEM NO. 5 - FIREMEN'S PENSION BOARD MEETING MINUTES;
Mayor Karnes said all members of Council were furnished a copy of
the Firemen's Pension Board Meeting Minutes which need to be made
a part of our record.
C o u n c i l m a n at Large Rusty Casto m o v e d
these M i n u t e s be m a d e a p a r t of Council M e e t i n g Minutes.
The
motion was seconded. A vote was taken and it was unanimous.
FIREMEN'S PENSION BOARD MEETING MINUTES ATTACHED.

I

A G E N D A ITEM NO. 6 - liii POOL EM£L£YEES^ - M a y o r Karnes
yielded this agenda item to the Recreation Director.
Recreation
Director Jay Long said the Recreation Committee met and approved
the following list (copy furnished to m e m b e r s of Council) of
employees for concession/lifeguards/cashiers and alternates for
the pool during 1992:
Charlotte Hill *(8)
Douglas Meadows (2)
John Hager
(2)
Troy McGrew
(4)
Beth Vance
(2)
Michael Karnes (1)
Brenda Hill
(2)
Tina Webster
(1)
Coda Javins
(1)
Melissa Martin (0)
Michelle Lutz
(1)
Warren Westfall(O)
Michael Brannon (0)
Kerri Pringle
(0)
Danny Rohmiller(l)
Eric Brightwell (3)
Others as needed *( ) Years employed.
C o u n c i l m a n at Large Rusty Casto m o v e d the e m p l o y e e s be
approved. The motion was seconded. A vote was taken and it was
unanimous.
Jay Long invited m e m b e r s of Council W e d n e s d a y , May 13,
between the hours of 11:30 a.m. - 1:30 p.m. to the old L. A. Joe
Warehouse for a "taste of the community" to welcome the employees
of the Division of Environmental Protection made possible by the
Nitro Business & Professional
Association, Valley Publications
and the Recreation Department.
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A G E N D A ITEM NO. 7 - 01^92^ - A M E N D I N G SEC_._ 173_.JL1 OF
CODIFIED ORDINANCES ENTITLED "COURT COSTS^ FEES & FINES; - Mayor
Karnes yielded this agenda item regarding the ordinance to Chief
C.R. Cochran.
Chief Cochran said
in lieu of going to court,
first time minor traffic offenders have an option, if qualified.
They may go to court or to a school.
He said the school is new
and is an administration school put on by a certified instructor.
T h e C i t y o f N i t r o w o u l d r e c e i v e $50.00 u p f r o n t a n d t h e
instructor $10.00 which must be paid before attending the school.

For the first time minor traffic offense a person may attend the
school and eliminate receiving points. He said South Charleston,
St. A l b a n s and Dunbar are also doing this. Mr. Gaujot said if
the offender c o m p l e t e s the course, the instructor will give
evidence the course was completed. This is taken back to City
Court within 60 days, and the Judge is presented the evidence of
c o m p l e t i o n of the course, and the case is held on the docket
until it expires.
This pertains to 3 points or less. Councilman
at Large Rusty Casto moved the Mayor read the title only.
The
motion was seconded. A vote was taken and it was unanimous.
After M a y o r Karnes read the title, C o u n c i l m a n at Large Rusty
Casto moved we approve the first reading of the ordinance.
The
motion was seconded. A vote was taken and it was unanimous.
ORDINANCE 92-1

I

ATTACHED.

A G E N D A ITEM NO. 8 - .PLANNING COMMIJ5SIJDN PUBLIC HEARING
MINUTES OF APRIL 4-16-92; - Mayor Karnes yielded this agenda item
to Councilman George Atkins.
Councilman George Atkins said the
Planning Commission discussed the abandonment of a portion of Ivy
Street and to close a never used section of Gum St. The matter
regarding the purchase of a parcel of property approximtaely 40
feet x 75 feet, a part of the old water intake plant and joins
the east side of property at 306 Broadway Avenue, was referred
back to Council as it was not the function of the Planning
C o m m i s s i o n to set value, hire an appraiser, or select a
purchaser.
He explained Mr. Brannon needed an easement so that
he could get to the back part of his property, and suggested we
give him permission or whatever is necessary to make it legal for
him to use the that piece of property until the property is sold.
Councilman at Large Olaf Walker said if this would be legal, he
agreed that we have a lease prepared that Mr. Brannon could use
this property for $1.00 a year and that it would expire each
year. M a y o r Karnes said he would like to form a C o m m i t t e e of
Councilman at Large Olaf Walker, Councilman George Atkins and
himself and then they could make a recommendation on this matter.
Councilman George Atkins moved the Planning Commission Minutes be
made a part of our minutes. The motion was seconded. A vote was
taken and it was unanimous.
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Councilman at Large Rusty Casto asked about the lease on the
Legion Building, and asked if the Committee would check on this,
and they agreed to do so.
PLANNING COMMISSION MINUTES ATTACHED.

Councilman at Large Rusty Casto said he wasn't going to run
for re-election and he would like to place a motion on the floor
to give the Mayor an 8? increase, the Recorder $1,000 and Council
$20.00 a month, effective July 1, 1992, since they haven't
received an increase since 1984.
Mayor Karnes said this would
require an ordinance and this w o u l d require 2 readings before
July 1, 1992.
Mayor Karnes said he would like to refer this to

I

1»» >fl

I

the Finance C o m m i t t e e which consists of the three Council at
Large, City Treasurer and himself.
H e said a f t e r they m e t , a n d
f e e l s this w o u l d be a good idea, then an o r d i n a n c e w o u l d be
prepared for the May 19, meeting.
C o u n c i l m a n at Large Olaf
W a l k e r said he w o u l d o p p o s e t h i s i n c r e a s e because at this llth
hour, isn't the time to do it.
T h e r e being n o f u r t h e r

business,

the meeting was a d j o u r n e d .

DON KARNES,

MAYOR

DORIS G. C A R R I E R , RECORDER

I

I
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DON KARNES
MAYOR

RESOLUTION 92-5
A RESOLUTION COMMEMORATING POLICE WEEK
HAY 10, THROUGH MAY 16, 1992
W H E R E A S , the Congress and President of the United States
have designated May 15 as Peace Officers Memorial Day, and the
week in which it falls as Police Week; and
WHEREAS, the members of the law enforcement agency of Nitro
play an essential role in safeguarding the rights and freedoms of
the citizens of Nitro; and
W H E R E A S , it is i m p o r t a n t that all citizens know and
u n d e r s t a n d the p r o b l e m s , d u t i e s and r e s p o n s i b i l i t i e s of their
police d e p a r t m e n t , and that m e m b e r s of our police d e p a r t m e n t
recognize their duty to serve the people by safeguarding life and
property by p r o t e c t i n g the innocent against d e c e p t i o n and the
weak against oppression or intimidation; and
WHEREAS, the police department of Nitro has grown to be a
modern and scientific law enforcement agency which unceasingly
provides a vital public service;
N O W , T H E R E F O R E , I, Don Karnes, do hereby call upon all
patriotic, civic, and educational organizations to observe the
week of May 10, t h r o u g h May 16, 1992 as Police Week, with
a p p r o p r i a t e c e r e m o n i e s in w h i c h all of our people may join in
commemorating police officers, past and present, who by their
faithful and dedicated service to their communities and, in so
doing, have established for themselves an enviable and enduring
reputation for preserving the rights and security of all
citizens.

I

I FURTHER call upon all citizens of Nitro to observe Friday,
May 15, 1992, as Police Officers Memorial Day in honor of those
peace officers who, through their courageous d e e d s have lost
their lives or have become disabled in the performance of duty.
IN WITNESS WHEREOF, I have hereunto set my hand and caused
the Seal of the City of Nitro to be affixed.
Passed this 5th day of May,

1992.
DON KARNES, MAYOR

NITRO, WEST VIRGINIA 25143
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NITRO FIREMEN'S PENSION BOARD MEETING MINUTES

I

APRIL 23, 1992

The N i t r o Firemen's Pension Board Meeting was called to
order at the N i t r o Fire D e p a r t m e n t by Mayor Don Karnes. Present
w e r e C h i e f Steve H a r d m a n , C a p t a i n P a u l F r a n k S t r o h l , F i r e f i g h t e r
Ronnie King, Firefighter Shawn Alderman and Secretary Pansy
Arms t e a d .
A G E N D A ITEM NO. 1 - A£PJK)VAL OF £AfJ£ll! 2 1 , J_£2£
MINUTES^ - Chief Hardman moved the Minutes of January 21, 1992 be
approved as written. The motion was seconded by Captain Strohl.
A vote was taken and it was unanimous.

I

I

AGENDA ITEM NO. 2 - FIREMEN'S EXPENDITURE BUDGET _- 1992; Mayor Karnes said the next item of business on the agenda to be
a d d r e s s e d was the Firemen's E x p e n d i t u r e Budget for
1992.
Firefighter King said he feels this needs to be checked out
further concerning the 10$ for investment.
Chief Hardman said
when they rewrote the law to include the cost of living in there,
the formula was changed.
M a y o r Karnes said if this was the
expenditure budget, this would not be included.
Chief Hardman
said the figures should include the cost of living raise also.
After further discussion, Captain Strohl m o v e d we table this
item until the City Treasurer was present.
The m o t i o n was
seconded by Chief H a r d m a n .
A vote was taken and it was
unanimous .
A G E N D A ITEM NO. 3 - £E^T_IFY ElLECVrijDN HESUI^S! - Chief
H a r d m a n m o v e d the election results be a c c e p t e d w h e r e b y
Firefighter Ronnie King was elected as Trustee for a four year
term. The m o t i o n was s e c o n d e d by C a p t a i n Strohl. A vote was
taken and it was unanimous.
AGENDA ITEM NO. 4 - OLD BUSINESS; - Chief Hardman said they
were in receipt of Dr. Joseph Saldanha's invoice for evaluation
of William Perry Jones in the amount of $450.00 for services in
N o v e m b e r , 1991.
Captain Strohl read the law s tat ing , "The
e x p e n s e o f t h e m e m b e r ' s t r a n s p o r t a t i o n t o such m e d i c a l
examination and the expense of the medical examination shall be
paid by the Board of Trustees, such me'dical expense shall not
exceed the reasonable and customary charges for such services."
This a m o u n t was q u e s t i o n e d because the other doctor involved
charged $100.00 for one visit.
A discussion followed regarding
the charges, and C a p t a i n Strohl m o v e d before p a y m e n t to Dr.
Saldanha is m a d e , that the Pension Board draft a letter of
protest and ask him to give us something in writing why he feels
he is justified in charging $450.00, then we will consider
payment. Firefighter Shawn Alderman said he feels we should get
a better definition of the law too. Captain Strohl said we had
to pay Firefighter Jones an extra two months disability because
we could not get the report from Dr. Saldanha.
Captain Strohl

9
moved we draft a letter to Dr. Saldanha registering our protest
to the extent of this charge and also include a copy of the law
under 8-22-23A which states, "reasonable and customary charges
for such services" and ask for an explanation why his rate is 3
1/2 times higher than the other doctor. The motion was seconded
by Firefighter Alderman. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 5 - NEW BUSINESS; - Chief Hardman said they
have some q u e s t i o n s regarding the acturary, but would need to
talk with the City Treasurer Ralph Allison.
Captain Strohl said the Board M e m b e r s were under the
i m p r e s s i o n all of the money had been pulled out of Peoples
Federal Credit Union, and they received a statement in the mail
that they have $4,285.68 on deposit there. Captain Strohl moved
the City Treasurer Ralph Allison immediately close this account
and put it in the Bank of Nitro or invest it somewhere,
at his
d i s c r e t i o n either into the checking or savings account.
The
motion was seconded by Chief Hardman.
A vote was taken and it
was unanimous.
There being no further business, Chief H a r d m a n m o v e d the
meeting be adjourned. The motion was seconded by Firefighter
Alderman. A vote was taken and it was unanimous.
SECRETARY

I

I
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DON KARNES
MAYOR

ORDINANCE

92-1

AN ORDINANCE AMENDING SECTION 172.12 OF
THE CODIFIED ORDINANCES OF THE CITY OF
NITRO, WEST VIRGINIA, ENTITLED "COURT
COSTS, FEES AND FINES"
BE IT O R D A I N E D BY
VIRGINIA, THAT:

THE

C O U N C I L OF THE

CITY

OF NITRO,

WEST

Section 173.11 of the Codified Ordinances of the City of Nitro,
West Virginia, is hereby AMENDED to read as follows:
173.12

I

COURT COSTS, FEES AND FINES

(a) The Police J u d g e shall collect on behalf of the City
such Court Costs, fees and/or fines as authorized by state
law and the Ordinances of the City of Nitro.
(b) The Police Judge, in his or her discretion, may collect
costs or fees on behalf of the City pursuant to guidelines
adopted by the Municipal Court and filed with City Clerk for
elective alternative traffic school and for jail fees.

This ordinance shall
adoption.

be effective upon second reading

and

This ordinance shall be advertised in accordance with the
applicable provisions of the Codified Ordinances and CHARTER of
the City of Nitro, West Virginia.
This ordinance was introduced and read for the first time at
a regular meeting of City Council on May 5, 1992, and will come
up for second reading and adoption at a regular meeting of City
Council to be held on May 19, 1992.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I
NITRO, WEST VIRGINIA 25143
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PLANNING COMMISSION MINUTES, CITY OF NITRO

I

April 16, 1992
The Planning Commission of the City of Nitro, W'V, met
Thursday, April 16, 1992, 7:30 p.m., for a Public Meeting at
City Hall. The meeting was called to order by Margaret
Hudson, Chairperson.
The following items, as advertised in the Legal Notice
published in both Charleston daily newspapers, were
considered:
1.

Request by Charley Jividen, Jr. and Berta Vance to
close a never used section of Gum Street that runs
between their properties from Kanawha Avenue to the
Kanawha River. City Council requested that this
item be reviewed at a Public Meeting—it had been
approved at a May 2, 1991, Planning Commission
meeting. This item was again discussed and a motion
was made that "since there are no opposing
arguments, we will stand with our original
decision." The motion was properly seconded.
Motion carried.

2.

E. W. Dye and Bryon D. Honaker requests the City of
Nitro abandon Ivy Street from Kanawha Avenue to the
Kanawha River. A motion was made to "abandon said
street so the adjoining property owners can divide
it equally." The motion was properly seconded.
Motion carried.

3.

Request from Larry and Reba Brannon to purchase a
parcel of property approximately 40 feet x 75 feet,
a part of the old water intake plant and joins the
east side of property at 306 Broadway Avenue.
During discussion is was brought out that it is not
the function of the Planning Commission to set
value, hire an appraiser, or select a purchaser. A
motion, however, was made "that the parcel of
property approximately 40' x 75' joining1 the east
side of property at 306 Broadway Avenue be sold by
the City of Nitro." The motion was properly
seconded.
Motion carried.

I

The meeting was adjourned.

m
Hudson, Chairperson

J5
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DON KARNES
MAYOR

March 23, 1992

LEGAL NOTICE
The Planning Commission of the City of Nitro, located in
Putnam and Kanawha Counties, West Virginia, will hold a public
hearing in City Hall, 20th Street and 2nd A v e n u e on Thursday,
April 16, 1992, at 7:30 p.m. to consider the following:
Request from Larry & Reba Brannon to purchase a parcel
of property approximately 40 feet x 75 feet, a part of the
old water intake plant and joins the east side of property
at 306 Broadway Avenue.
E. W. Dye and Bryon D. Honaker requests the City of Nitro
abandon Ivy Street from Kanawha Avenue to the Kanawha River.

I

Request by Charley Jivide'n, Jr. and Berta Vance to close a
never used section of Gum Street that runs between their
properties from Kanawha Avenue to the Sanawha River.
Interested parties are invited to attend and express
views.
MAiCARET HUDSON, CHAIRPERSON

Please publish in both papers on Friday:
March 27, 1992 and
April 3, 1992

I

NITRO. WEST VIRGINIA 25143

their

February 21, 1992

I

DON KARNES
MAYOR

Margaret Hudson
105 Kanawha Avenue
Nitro, West Virginia 25143

Dear Ms. Hudson:

Enclosed you will find a copy, forwarded here-in, of a request
to purchase part of the Old Water Intake property. I have tried to reach
you. Please fill free to call me at your convenience if you have any
questions.

CRS/mwl

Charles R. Sergent,
Building Official

NITRO, WEST VIRGINIA 25143

I

Larry T. Brannon
306 Broadway Avenue
Nitro, WV
25143

I

August

14,

1991

George L. Atkins
City Councilman
304 Kanawha Avenue
Nitro, • WV
25143
.Mr. AiJdus,

This letter is in reference to our recent discussion
of the possibility of purchasing a parcel of property
approximately 40 feet xJ"" feet from the city of Nitro.

I

This property is part of the old water intake plant
and joins the east side of our present property at 306
Broadway Avenue.
This added property would give us an • access to the
river which is in dire need of repair and a buffer zone in case
of any future development of the water intake property.
We are willing to pay a fair price for this section
of property and would replace the line fence between us with
new
fence.

on

this

I would
matter.

appreciate hearing

City

Councils'

Respectfully

feelings

yours,

Larry T. Brannon
Refaa R. Brannon
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DESCRIPTION OF IVY STREET
(FORMERLY KNOWN AS 9TH AVENUE)

Beginning at an iron pin located in the southwesterly right of way

I

line of Kanawha Street, in the City of Nitro, Kanawha County, West
Virginia; said beginning point being further located at the northeasterly
corner of Lot No. 72, in Block "J» of Central City, a Resubdivision of
Central Addition to Nitro; conveyed unto Earl W. Dye and Marie E. Dye,
his wife, by Love, Inc., by deed dated September 29, 1950, of record in
the Office of the Clerk of the County Commission, Kanawha County, West
Virginia, in Deed Book 935 at page lj.79; thence leaving Kanawha Street
and running with the northerly line of said Lot No. 72, S. 60 deg. 30'
W. a distance of 150 feet, more or less, to the edge of Kanawha River;
thence running with the meanders of Kanawha River, N. 29 deg. 11' W. a
distance of l& feet to a point in the line of East Crawford City, Fry
and Thayer Subdivision, Block "A", thence leaving Kanawha River and
running with the southerly line of the East Crawford City, Fry and

I

Thayer Subdivision, N. 60 deg. 30' E. a distance of 150 feet more or
less, to a point in the westerly line of Kanawha Street; thence running
with the westerly line of Kanawha Street, S. 29 deg. 11' E. i;0 feet to
the place of beginning, as the same is shown upon a map made by J.
Lewis Hark, Reg. Prof. Engineer, dated October k, 1950, a copy of which
map is attached hereto and made a part hereof.

I
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PLANNING COMMISSION MINUTES, CITY OF NITRO

May 2,

1991

I

The Planning Commission of the City of Nitro, WV, met
Thursday, May 2, 1991, 8:00 p.m. in the Council Chambers at
City Hall. The meeting was called to order by Margaret
Hudson, Chairperson. Other members present were: David
Miller, Chuck Boggs, Janet Martin and Dr. Guy Cassell.
The following items of business were considered:
1.

Request by Linda Rae Markham Carte to rezone lot at
1236 Maine Avenue so a trailer could be placed on
•the back of the lot. Presently the property is
zoned R-2. This request was denied by a unanimous
vote.
Request
close a
between
Kanawha
request
Cassell

3.

by Charley Jividen, Jr. and Berta Vance to ^\. V N r* 4^
never used section of Gum Street that runs
their property from Kanawha Avenue to the
River. David Miller moved we "approve this
to close a portion of Gum Street." Dr.
seconded. Motion carried.

Request by David R. and Connie L. Cash to abandon a
portion of a ten foot a-lley situate adjacent to
Block "J" of the East Crawford Addition. The
Commission took no action on this request since a
map did not accompany the materials--a map is to be
secured and the request will then be placed on the
agenda for the next meeting of the Commission.

Information supplied by Mr. Raynes of Hillside Drive
concerning the work of the Planning Commission from various
other cities in the Kanawha Valley was distributed to members
for their review and consideration.
The meeting was adjourned.

Margaret Hudson, Chairperson
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
MAY 19, 1992

Mayor Don Karnes declared a quorum, welcomed everyone and
called the Council Meeting to order in Council Chambers at 7:30
p.m. Present were City Recorder Doris G. Carrier, Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker, Councilwoman
Betty Jo Boggess, Councilman George Atkins and Councilman Jim
Hutchinson.
Also present were City Attorney Phillip D. Gaujot
and City Treasurer R a l p h Allison.
A b s e n t were Councilman at
Large David Casebolt and Councilman Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 5± 1992, COUNCIL MEETING
Hi N.£Z JLLL ~ Councilman Jim Hutchinson m o v e d the May 5 , 1992,
Council Meeting Minutes be approved. The motion was seconded. A
vote was taken and it was unanimous.
A G E N D A ITEM NO. 2 - 1111211L OF SP_E£IAL £OUN£IL ME£T__IjJG
MINUTES OF MAY 1 1, 1992; -^Councilman Jim Hutchins~on moved for
the approval of the Special Council Meeting Minutes of May 11,
1992.
The m o t i o n was seconded. A vote was taken and it was
unanimous.
SPECIAL COUNCIL MEETING ATTACHED.

I

I

A G E N D A ITEM NO. 3 - DIM).. M1A121M H£Mi - Mayor Karnes
said about a week before the Primary Election, he was attacked by
environmentalist and beaut ification p e o p l e d e m a n d i n g the
enforcement of the State Law and City Ordinance regarding signs.
He said one lady was real persistent, and he asked her to bear
with him a few more days. He told her that after the Primary
Election was over, the signs would be taken down, because at this
point we would only be dealing with local candidates. He said he
would place the sign issue on the agenda and ask Council what
they wanted to do regarding placement of signs. He said he had
people wanting the signs down and others wanting them left up, and
asked Council for their suggestions on what they think we should
do. Councilman George Atkins said since we didn't deal with the
sign issue before the Primary Election, moved we forget about it
at the present time until after the City Election and then we
should enforce the ordinance.
The m o t i o n was seconded.
Councilman at Large Rusty Casto said he didn't feel Council had
the right to make a motion on the floor to change an ordinance
that is already on the books. Mayor Karnes said you could only
change an ordinance with an ordinance, and the motion was to
i g n o r e an o r d i n a n c e and not c h a n g e one.
After a short
discussion, a vote was taken to cease enforcement until after the
City Election, and it passed with Councilman at Large Rusty Casto
opposing.

A G E N D A ITEM NO. 4 - ELE£T_ION OJT^£_IAL£j_ - M a y o r Karnes
yielded this agenda to the City Recorder^Ci~ty Recorder Doris G.
Carrier said the election officials were selected, and submitted
to Council for approval. Councilman George Atkins moved for the
approval of the election officials.
The motion was seconded. A
vote was taken and it was unanimous.
LIST OF OFFICIALS ATTACHED.
A G E N D A ITEM NO. 5 - ZM£Iii£I 12M2111111 ~ M a y o r Karnes
yielded this agenda item to the d"i ty R"e c o r~d e r. City Recorder
Doris G. Carrier said members of Council were furnished a copy of
the precinct boundaries which should be m a d e a part of the
minutes.
Councilman at Large Olaf Walker moved the precinct
boundaries be m a d e a part of the minutes.
The m o t i o n was
seconded. A vote was taken and it was unanimous.
PRECINCT BOUNDARIES ATTACHED.
A G E N D A ITEM NO. 6 - £R£i 92^1 - AMEJfDIJNG SE£._ Ulill 0£
CODIFIED ORDINANCES ENTITLE""irCOURT COSTS, "FEES AND"FINES; - May"or
Karnes said this would constitute the second reading of Ord. 921. C o u n c i l m a n at Large Olaf Walker m o v e d the Mayor dispense
reading the ordinance in its entirety, and read the title only.
The motion was seconded.
A vote was taken and it was unanimous.
Councilman George Atkins m o v e d the ordinance be adopted. The
motion was seconded. A vote was taken and it was unanimous.
ORDINANCE 92-1 ATTACHED.
i& was adiourned.
There being no further business, the meeting
adjourned.
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DON KARNES,^^&>4
MAYOR
DORIS G. CARRIER, RECORDER
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DON KARNES
MAYOR

N O T I C E OF SPECIAL M E E T I N G OF THE C O U N C I L
O F T H E C I T Y O F N I T R O , N I T R O , WEST V I R G I N I A

PLEASE

TAKE

NOTICE

THAT

A SPECIAL MEETING

OF

THE

CITY

C O U N C I L OF THE C I T Y OF N I T R O W I L L BE HELD ON THE 1 1TH DAY OF MAY
1992,

AT

NITRO,

6:00

P.M.

IN

THE

COUNCIL

CHAMBERS,

CITY HALL,

WEST V I R G I N I A .

AGENDA;

I

1.

CERTIFY

CANDIDATES

2.

NUMBER PLACEMENT OF CANDIDATES ON BALLOT

SIGNED THIS THE 1 1 T H DAY OF MAY,

1992.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

RUSTY CASTO, COUNCILMAN AT LARGE

OLAF WALKER, COUNCILMAN AT LARGE

DAVID CASEBOLT, COUNCILMAN AT LARGE

HOBEHT YOUNCK/ COUNCILMAN

B

'---_—^^—^^,.-. ^ _ •

'GEORGE AT~KI~NS, C O U N C I L M A N

0 FOGGESS COlTNlJlLWbMAN

n
HUTCHINSON,

I
NITRO, WEST VIRGINIA 25143

COUNCILMAN
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CITY OF NITRO
SPECIAL COUNCIL MEETING MINUTES

I

MAY 11, 1992

Mayor Karnes read the Notice of the special called Council
Meeting, declared a q u o r u m and called the meeting to order at
6:00 p.m. in Council Chambers.
Present were City Recorder Doris
G. Carrier, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Absent were Councilman at Large Rusty Casto, City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.
Mayor Karnes read the names of all candidates filing, and
said the candidates were certified, and he would ask someone not
running to draw names for placement on the ballot.
Councilman
at Large David Casebolt was asked to draw as he was the only
member on Council present that didn't file for re-election.
No
objections received by either members of Council or candidates
present.
Mayor Karnes explained the order in which the names were
drawn would be the way they would appear on the ballot, but there
was no way of knowing his/her punch number at this time. Name
placement on ballot were drawn as follows:
MAYOR

CITY RECORDER

Don Karnes
Joan C. McClanahan
E. W. (Hatrack) Hedrick
Herbert A. Fitzsimmons
Dana F. "Shorty" Johnston
COUNCIL AT LARGE
Steven E. West
Janet S. Strohl
Lawrence R. Hill
Rebecca (Pete) Hamilton, Ed. D.
Charles K. Blake, Jr.
Paul Franklin Johnston
Dean Miller
MM

I

II

Betty Jo Boggess
David R. Miller
Donald R. Mitchell

Edith Ann Hughart
Herbert G. Sibley
Olaf K. Walker

WARD I
Robert D. Young
Richard Savilla

WARD III
George L. Atkins
Charles W. Miller

I

'69
i \ <V

I

WARD rv
Frank Grover, Jr.
Mayland T. "Mickey" Raynes
James E. Hutchinson
Harry K. Miller, III
Mayor Karnes mentioned the Financial Statements were
available for c a n d i d a t e s at City Hall which the first one was
due in the Recorder's Office not less than seven nor more than
ten days before the Municipal Election, and another not less than
25 nor more than 30 days after the Municipal Election.
There being no further business to be conducted, the meeting
was adjourned.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I
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NITHO MUNICIPAL LEVY ELECTION
JUNE 9, 1992
ELECTION OFFICIALS
PRECINCTS ii i il

FORMER NITRO PUTNAM ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
(ESCORT)
COMMISSIONER
PRECINCT 401

CATHERINE GOTTSCHALK-109 BROOKHAVEN DR,
MARJORIE MCLAUGHLIN -109 BRENTWOOD HD.
CHARMAINE MA22EI - 1 BARRINGTON RD. '
FRANK GOTTSCHALK - 109 BROOKHAVEN DR.
CORA BELL HANNA - 21 BLAKE RD.

PRECINCT 402

NITRO WOMAN'S CLUB
VIRGINIA HUNTER-25H 25TH ST.
MATILDA MYNES - 2153 21ST STREET
»? WILLA E. FRAZIER-2333 23RD STREET '
CORA JA^lgS^ 2613 26TH ST.
GRACE MILLER - 2129 21ST ST.

PRECINCT UQ3

ISABELLE HUDNALL - 1522 15TH ST.'
CARRIE JO JA7INS-1412 14TH ST.
V. E. "NEWT" TOWNSEND-14 BLAKE RD.
MINA MOORE - 2410 24TH ST.
ISABELLE WOMACK - 1116 1 1TH ST.
NITRO ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER
(ESCORT)
PRECINCT 408

I

NITRO ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISISONER
COMMISSIONER
COMMISSIONER
(ESCORT)
PRECINCT 406

• •

NITRO WOMAN'S CLUB

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
(ESCORT)
COMMISSIONER

CLERK
CLERK
(ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

ALICE WOODALL - 3509 35TH ST.
DOROTHY LAMB - 3409 34TH ST. .
WANDA THOMPSON - 3953 39TH ST. •
ETHEL HALL - 4116 41ST ST.
ANN LLOYD - 2922 29TH ST.

POLLY TUCKER-103 LAYNE AVE.RHONDA MARCUM - 40 31ST ST.E. .
LESTER H. HUDNALL,JR.!13 KANAWHA AVE..
DORTHEA BARTOE - 101 LAYNE AVE.
SYLVIA PULLINS -1429 W. 14TH ST. .

USWA LOCAL UNION 12610

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
(ESCORT)
COMMISSIONER

BONNIE JONES - 200 JUNIPER ST.
IRIS MILES - 708 MAIN AVE.
LSROY MILES -708 MAIN AVE.
RUTH A. MITCHELL - 824 8TH ST.
VIRGINIA COULTER- 809 WASH. AVE.

I
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PRECINCT BOUNDARIES
PRECINCT

22 4 23

PUTNAM COUNTY - 28th Street to and including 41st
Street and only part of 40th Street. Carriage Way

401

BROOKHAVEN - Cross Lanes Drive - within Nitro City
limits, Kanawha County

402

27th Street up to 21st Street; on left side of
21st Street up to bridge is 402.
Past the bridge
on both sides is 402, including 21st Street and
t h e K a n a w h a C o u n t y p o r t i o n o f 40th S t r e e t
including 31st Street East and Easter Road

403

Other side (Right) of 21st Street to bridge,
Moose Lodge to railroad tracks (West Boundary)

406

On other side of railroad tracks (West) down to Elm
Street

408

F r o m Elm (n ot including Elm) to the m i d d l e of
Kapok Street

409

Middle of Kapok up to St. Albans Bridge, down Main
to middle of Wilson St. (West)

411

St. Albans Bridge, Main Avenue to middle of Wilson
Street (East) to Red Oak Street (City Limit)

to

a

PRECINCT

i

NUMBER

WARD

POLLING

PLACE

22 4 23

I

FORMER NITRO PUTNAM ELEMENTARY

401

I

NITRO WOMAN'S CLUB

402

II

NITRO WOMAN'S

403

II

NITRO ELEMENTARY SCHOOL

406

III

NITRO ELEMENTARY

SCHOOL

408

III

USWA LOCAL UNION
510 MAIN AVENUE

12610

409 & 411

IV

CLUB

SHAWNEE HILLS COMMUNITY CENTER
(OLD WEST SATTES SCHOOL)
234 LEE STREET

/".

PRECINCT 409
CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER (ESCORT)
COMMISSIONER
PRECINCT 411
CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER (ESCORT)
COMMISSIONER

SHAWNEE HILLS COMMUNITY CENTER
DORIS J. HUDNALL - 113 KANAWHA AVE. 755-2450
RUTH PHALEN-1372 VALENTINE CIR.727-5829
WANDA SMITH- 203 WALKER ST. 727-7801
PAULINE WARNER - 1 3 1 1 MAIN AVE.
BARBARA JANE COX-1103 BENAMATI ST.-727-0827

I

SHAWNEE HILLS COMMUNITY CENTER
PANSY ZEIGLER-714 KANAWHA AVE.S 727-3956
WENONA HAMMONDS-702 KANAWHA AVE.S 727-3876
SUE GOODWIN - 103 CLEVELAND AVE. 727-3780
AMY YATES - 712 MICHIGAN AVE. 727-1270
OLLIE HANCOCK-711 KANAWHA AVE.S 727-3792

I

I

DON KARNES
MAYOR

ORDINANCE 92-1
AN ORDINANCE AMENDING SECTION 173.12 OF
THE CODIFIED ORDINANCES OF THE CITY OF
NITRO, WEST VIRGINIA, ENTITLED "COURT
COSTS, FEES AND FINES"
BE IT O R D A I N E D BY
VIRGINIA, THAT:

THE

C O U N C I L OF THE

CITY

OF NITRO,

WEST

Section 173.12 of the Codified Ordinances of the City of Nitro,
West Virginia, is hereby AMENDED to read as follows:

I

173.12

COURT COSTS, FEES AND FINES

(a) The Police Judge shall collect on behalf of the City
such Court Costs, fees and/or fines as authorized by state
law and the Ordinances of the City of Nitro.
(b) The Police Judge, in his or her discretion, may collect
costs or fees on behalf of the City pursuant to guidelines
adopted by the Municipal Court and filed with City Clerk for
elective alternative traffic school and for jail fees.
This ordinance
adoption.

shall be effective upon

second reading and

This ordinance shall be advertised in accordance with the
applicable provisions of the Codified Ordinances and CHARTER of
the City of Nitro, West Virginia.
This ordinance was introduced and read for the first time at
a regular meeting of City Council on May 5, 1992, and will come
up for second reading and adoption at a regular meeting of City
Council to be held on May 19, 1992.
DON KARNES, MAYOR

I

DORIS G.

CARRIER,

NITRO, WEST VIRGINIA 25143

RECORDER

CITY OF NITRO
COUNCIL MEETING

I

MINUTES

JUNE 2, 1992

The Council Meeting was called to order by Mayor Don Karnes
in Council C h a m b e r s at 7:30 p.m. Present were C o u n c i l m a n at
Large Olaf Walker, Councilman at Large Dave Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and C o u n c i l m a n Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer R a l p h Allison.
A b s e n t were City R e c o r d e r Doris G. Carrier and C o u n c i l m a n at
Large Rusty Casto.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 19, 1992 COUNCIL MEETING
MIJJJTESj_ - Councilman at Large Olaf Walker m o v e d the Council
Meeting Minutes of May 19, 1992, be approved as distributed. The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - PUBLIC
Councilman at Large Olaf Walker
of May 19, 1992 be made a part
seconded. A vote was taken and
PUBLIC HEARING MINUTES

HEARING MINUTES OF MAY 19, 1992;
moved the Public Hearing Minutes
of the minutes. The motion was
it was unanimous.

ATTACHED.

AGENDA ITEM NO. 3 - PLANNING COMMISSION RECOMMENDATIONS: Mayor Karnes y i e l d e d this agenda item to C o u n c i l m a n George
Atkins.
Councilman George Atkins referred to the Planning
Commission Minutes of April 16, 1992, wherein the request from
Larry and Reba Brannon to purchase a parcel of property. He said
a meeting was held and it was decided they should not get in the
business of trying to sell the property described, however, they
would lease it. Councilman Atkins said he mentioned this to Mr.
Brannon and he said this would be alright, as he needed, a portion
of this property to gain access to the rear part of his property.
C o u n c i l m a n Jim Hutchinson m o v e d we lease the property to Mr.
Brannon.
The motion was seconded. Mayor Karnes explained that
we would lease the property to the Brannons' with a lease
agreement that would be acceptable to our City Attorney. Mayor
Karnes suggested their attorney contact our City Attorney prior
to preparing the release. Councilman George Atkins said he
thought there should be a meeting with the Committee, because we
wouldn't want the lease binding on the part of Mr. Brannon in the
event the City would need the property, the lease could be
broken. Councilman Robert Young moved the two attorneys work out
the lease and then come to Council.
Mayor Karnes said if they
hold the City harmless and the City could void the lease at
anytime, this should be sufficient.
Members of Council agreed.
Councilman Jim Hutchinson altered his motion to include that the
lease be approved by our attorney, as did Councilman at Large
Olaf Walker who seconded the motion.
A vote was taken and it
was unanimous.

I

I

V(

I

Councilman George Atkins said it was r e c o m m e n d e d by the
Planning C o m m i s s i o n that the City of Nitro a b a n d o n Ivy Street
from Kanawha A v e n u e to the K a n a w h a R i v e r , and the adjoining
property owners d i v i d e it equally. Councilman George Atkins
moved the City abandon this piece of property.
The motion was
seconded. A vote was taken and it was unanimous.
Also, the Planning Commission recommended the closing of a
never used section of Gum street that runs between the properties
of Charley Jividen, Jr. and Berta Vance a portion of Gum Street
that runs from Kanawha Avenue to the Kanawha River. Councilman
George Atkins m o v e d we a b a n d o n this property. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 4 - FIRE PENSION BOARD MEETING MINUTES; Mayor Karnes said members of Council were furnished a copy of the
Fire Pension Board Meeting Minutes and asked they be made a part
of these proceedings. Councilman at Large Olaf Walker moved the
Minutes of the Fire Pension Board Meeting be made a part of these
minutes.
The motion was seconded. A vote was taken and it was
unanimous.
FIRE PENSION BOARD MEETING MINUTES ATTACHED.

I

AGENDA ITEM NO. 5 - JAYCEES/JAYTEENS REQUEST FOR BUM DAY; Mayor Karnes yielded this agenda item to a member of the Jaycees,
Mr. Chris Zagst. He asked permission to solicit funds, Saturday,
June 6, 1992,
for community projects such as the 4th of July
firworks, etc. at the end of 40th Street and 19th Street. He
said they would not be in the street, but along side the streets.
Councilman Jim Hutchinson m o v e d permission be granted.
The
motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 6 - BUDGET REVISION; - Members of Council
were furnished a copy of the proposed budget revisions from the
City Treasurer Ralph Allison for the fiscal year ending June 30,
1992.
Mayor Karnes said this represents the difference in
expenditures and budget expenditures and also the actual receipts
and budgeted receipts. Councilman at Large Olaf Walker moved the
revisions as p r e p a r e d by the City Treasurer Ralph Allison be
approved. The motion was seconded. A vote was taken and it was
unanimous.
BUDGET REVISION ATTACHED.

I

The City Attorney, Mr. Gaujot, was bringing the following
resolution, but had not arrived for the Council Meeting at this
time. Therefore, C o u n c i l m a n at Large Olaf Walker m o v e d the
meeting be recessed for around 15 minutes awaiting the arrival of
Mr. Gaujot.
The motion was seconded. A vote was taken and it
was unanimous.
The meeting reconvened at 8:00

p.m.

276
A G E N D A ITEM NO. 7 - JLE££k£l!£H llzl - MM1I iHliZIMl ~
Mr. Gaujot said the resolution calls for an attached agreement,
and it was provided to him in rough draft and he talked with the
attorney representing Air Bungee and the final agreement should
be f o r t h c o m i n g soon.
He said the resolution may be passed
subject to the City Attorney's approval. Mr. Gaujot said the
agreement is to lease a piece of property over by the park, 250'
x 120', for a year but it is really month to month. They will be
paying $500.00 a month for the lease of this track of land to be
used for bungee jumping. He said it was his understanding they
would use a crane for people to jump from.
In addition to the
$500.00, they will p r o v i d e the City with p r o p e r proof of
insurance in the minimum amount of $300,000 per incident up to a
million dollars.
He said this was pursuant to A r t i c l e 10,
Chapter 21, Section 12 of the WV Code. He said the guts of the
a g r e e m e n t also holds the City harmless for any liability, and
they will maintain the area and keep the trash picked up. Mr.
Gaujot said it was his understanding this would not affect the
City's insurance. Also, this allows for the cancellation of this
agreement upon 30 days notice by either party.
He said he made
some changes to the draft and it is in the progress of being
made. Mr. Gaujot said he suggests a copy of the Public Hearing
Meeting Minutes be made a part of the resolution.
Councilman at
Large Olaf Walker moved the Mayor dispense reading the resolution
in its entirety. The motion was seconded.
A vote was taken and
it was unanimous.
C o u n c i l m a n at Large Olaf Walker m o v e d the
resolution be approved according to the proviso's mentioned by
counsel. A vote was taken and it was unanimous.
RESOLUTION

I

I

92-6 ATTACHED.

M a y o r Karnes r e p o r t e d Dr. Guy Cassell, one of the Ballot
Commissioners, will be out of town Election Day and suggested we
appoint Fred Bowen as temporary Ballot Commissioner until hisreturn. Councilman Robert Young moved for the approval of Fred
Bowen to serve as temporary Ballot Commissioner until the return
of Dr. Guy Cassell. The motion was seconded. A vote was taken
and it was unanimous.
There being no further business, the meeting was adjourned.

c^jk****

DON KARNES7 MAYOR

DORIS G. C A R R I E R , RECORDER
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NITRO F I R E M E N ' S PENSION BOARD MEETING MINUTES

MAY 2 6 , 1 9 9 2

In the absence of M a y o r Don Karnes and the City R e c o r d e r
Doris G. Carrier, it was unanimously agreed upon that Firefighter
Ronnie King chair the meeting.
The meeting was called to order
at the Nitro Fire D e p a r t m e n t at 9:07 p.m. Present were Chief
S t e v e H a r d m a n , C a p t a i n Paul Frank Strohl, Firefighters Shawn
Alderman and Ronnie King. Also present were City Treasurer Ralph
Allison and Secretary Pansy A r m s t e a d .
A b s e n t were M a y o r Don
Karnes and City Recorder Doris G. Carrier.
A G E N D A I T E M NO. 1 - AP_£££V_AL ££ AIIIL. 23, HH
M I N U T E S ; - C a p t a i n S t r o h l move~d the minute's of the A"pril 23, 1 9 9 2
meeting be approved.
The motion was seconded by F i r e f i g h t e r
Alderman.
A v o t e was t a k e n and it was u n a n i m o u s .
A G E N D A I T E M N O . 2 - £ H E M E.NJ_S E X _ P E N D r T U £ E B U D G E T ^ F i r e f i g h t e r K i n g said h e w a s w o r k i n g o n t h e e x p e n d i t u r e b u d g e t ,
and questioned the deductions that were withheld from the
pensioners checks for federal tax and two insurance p r e m i u m s . He
said h e spoke w i t h M r . A l l i s o n p r i o r t o t h e m e e t i n g , a n d w a s told
these amounts were counted as the City's contributions.
F i r e f i g h t e r King said the P e n s i o n Board n e e d e d s o m e t h i n g in
w r i t i n g to this e f f e c t .
F i r e f i g h t e r King said the monthly
w i t h h o l d i n g f r o m pension checks are as f o l l o w s :
Clyde Harris has
$67.21 F e d e r a l Tax w i t h h e l d , C. M c D a n i e l has $30.00 FWT w i t h h e l d ,
D. R a w l i n g s has $50.00 F e d e r a l W i t h h o l d i n g t a x , K. K i n g d o e s n ' t
have a n y t h i n g w i t h h e l d f r o m his check, J. L. R a y n e s has $300.00
Federal Tax W i t h h e l d , E. W. H e d r i c k has $436.00 for his Blue
C r o s s / B l u e Shield Ins. and R. L. F a u l k n i e r has $470.25 Blue
C r o s s / B l u e Shield i n s u r a n c e p r e m i u m .
F i r e f i g h t e r K i n g said w e
have five checks plus doctor bills w h i c h should be considered
when calculating the budget.
M r . A l l i s o n said i f w e c o n t i n u e t o
h a n d l e the i n s u r a n c e and w i t h h o l d i n g taxes as we are n o w , the net
a m o u n t n e e d s to be s h o w n on the e x p e n d i t u r e r e p o r t .
The a m o u n t
paid to Perry Jones was discussed, and the amount he was paid
would not a f f e c t this years b u d g e t , but the current budget should
have been a m e n d e d to c o r r e c t this.
F i r e f i g h t e r King said we
w o u l d also need t o c o n s i d e r t h e CPI i n c r e a s e , w h i c h w o u l d c o m e
out in J u l y .
H o w e v e r , the p e n s i o n e r s are p a i d the 15th of the
month for that month.
H e said t h e C P I w a s c a p p e d a t M % d u r i n g
the l e g i s l a t u r e , and s u g g e s t e d we use this to f i g u r e the a m o u n t s
f r o m J u l y 1, t h r o u g h D e c e m b e r 31, 1992.
City Treasurer Ralph
A l l i s o n said he feels last years b u d g e t s h o u l d be a m e n d e d to
r e f l e c t p a y m e n t s made to P e r r y Jones w i t h a copy going to the
Mayor and City Treasurer.
F i r e f i g h t e r K i n g said it is not
n e c e s s a r y to use the 1Q% for i n v e s t m e n t as was done in the past.
He a l s o e x p l a i n e d t h e r e i s a $ 1 , 5 0 0 l i m i t o n t h e C P I i n c r e a s e
according to the l a w . Chief H a r d m a n pointed out there was one
line in the bill, and if he w a s n ' t m a k i n g $1,500 m o n t h l y at the
t i m e o f r e t i r e m e n t , t h e n h e w o u l d r e c e i v e 4? o n t h e a m o u n t h e

I

I

receives.
He said retirees making $1510. monthly at the time
they retired then they would only receive the 4J. He said this
would not affect the accured amount. Firefighter King said
he would check on this. Captain Strohl moved for a recess while
the budget was calculated. The motion was seconded. A vote was
taken and it was unanimous.

I

The meeting reconvened and Firefighter King said the budget
was figured on the net amount and the City is paying the
insurance premiums and federal withholding taxes withheld from
the pensioners.
The deductions are made on the gross wages of
the pensioners and the City was paying the deductions out of City
funds and considering this part of the City's contributions to
t h e p e n s i o n fund.
F i r e f i g h t e r K i n g said t h e b u d g e t w a s
calculated with an e s t i m a t e d H% which is the cap on the CPI
increase. He said the cap on the CPI may be less, but it won't
be any more.
The 1992-93 expenditure b u d g e t for 1992-93 is
$65,020.16 and figured for the period of July 1, 1992 through
June 30, 1993.
Captain Strohl moved the budget be accepted as
written and discussed. The motion was seconded by Chief Hardman.
A vote was taken and it was unanimous.
EXPENDITURE BUDGET ATTACHED.
AGENDA ITEM NO. 3 - OLD BUSINESS; - Captain Strohl said we
haven't paid the invoice from Dr. Saldanha in the amount of
$450.00. Firefighter Strohl said he checked the records on the
charge this d o c t o r charged for the examination of Ronnie
Faulknier in 1986-87, and it was $370.00 then.
Captain Strohl
moved we pay the bill. The motion was seconded by Chief Hardman.
A vote was taken and it was unanimous and so ordered.

I

A G E N D A ITEM NO. M - NEW BJJJSIJIJ^SSj, - City Treasurer Ralph
Allison reported the Pension"" Fund still had $13.09 in the State
Investment Pool. Firefighter King asked the percentage they were
paying, and Mr. Allison said during the month of March, they were
paying 4.01J. Firefighter King said they left the small amount
invested in the event they decided to place more with them, they
wouldn't need to open another account. Captain Strohl moved the
funds be withdrawn. The motion was seconded by Chief Hardman. A
vote was taken and it was unanimous.
There being no further business, Chief Steve Hardman moved
the meeting be adjourned. The motion was seconded by Firefigher
Alderman. A vote was taken and it wa
'

PANSY ARMSTJ^AD, SECRETARY

I

I

I

I

1992-93 EXPENDITURE BUDGET
Clyde Harris
Clarence McDaniel
Denver Rawlings
Kenneth King
J. L. Raynes
E. W. Hedrick
R. L. Faulknier
Secretary
Misc. Expense

$

7,549.56
7,343.64
7,103.64
8,793.96
11,398.44
14,039.76
7,811.16
480.00
500.00

TOTAL:

$ 65,020.16

I

TO: MAYOR, CITY RECORDER AND COUNCIL
FROM: RALPH ALLISON, TREASURER
STATE TAX DEPARTMENT REGULATIONS REQUIRE US TO SUBMIT ANY
BUDGET "REVISIONS NEEDED FOR OUR CURRENT FISCAL YEAR IN TIME
FOR THEM TO REVIEW AND RETURN TO US BEFORE JUNE 30, 1992.

i PROPOSE TO YOU'THE FOLLOWING BUDGET REVISIONS FOR THE '
FISCAL YEAR ENDING JUNE 30, 1992.
RECEIPTS
.INCREASE
INCREASE
INCREASE
DECREASE

.

- .;

'
IN
IN
IN
IN

BUILDING PERMITS
B & O TAXES
UTILITY TAXES
DOG TRACK REVENUE

5, 000
175,000
10,.000
(45,000)
145.000

TOTAL REqEIPTS REVISIONS EXPENDITURES
INCREASE IN
INCREASE IN
INCREASE "IN
INCREASE IN
INCREASE IN
INCREASE IN

.. '

•

GROUP INSURANCE
POLICE WAGES
"• .•-•
POLICE RETIREMENT
POLICE FICA TAX
POLICE CAPITAL OUTLAY
PUBLIC WORKS CAPITAL OUTLAY

TOTAL EXPENDITURES REVISIONS

32,000
40,000
2,800
3,000
12,200
55.000

I

145.000

I

RESOLUTION 92-6

I

RESOLUTION TO LEASE REAL ESTATE TO
THE AIR BUNGEE COMPANY, A CORPORATION
WHEREAS, The Air Bungee Company is a corporation existing
under the laws of the State of West Virginia, hereinafter referred to as Air
Bungee; and
WHEREAS , Air Bungee wishes to operate and do business in the
City of Nitro, West Virginia, promoting the sport of "bungee jumping"; and
WHEREAS, bungee jumping is a rapidly growing sport in the
United States which consists of jumping from a high altitude while attached to
a bungee rope; and
WHEREAS , Air Bungee wishes to lease real estate from the City
of Nitro, West Virginia, to operate its business; and

I

WHEREAS , Air Bungee has signed an Agreement of Lease to lease
. 69 acre from the City of Nitro for the above-mentioned purposes .
Now, therefore, be it RESOLVED by the council of the City of
Nitro, West Virginia:
1.

That the Mayor of the City of Nitro is permitted and

authorized to enter into a lease agreement with The Air Bungee Company, a
West Virginia corporation, a copy of which agreement is attached hereto and
marked Exhibit A and incorporated herewith.
Minutes Attached Marked Exhibit B.
Motion
Seconded by

made

I

by Councilman at Large Olaf Walker ,

nonnm' 1-ma-n PrVhg-rt- Vnnn _

Adopted June

RECORDER

Copy of Public Hearing

2

•

, 1992.

MAYOR

1^V >

EXHIBIT B
CITY OF NITRO
PUBLIC

HEARING

MAY 19,

I

1992

Mayor Karnes called the Public Hearing•to order in Council
C h a m b e r s at 7:15 p.m.
Present were City R e c o r d e r Doris G.
Carrier, Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Treasurer Ralph Allison, Jay and Vi Long, Gregory Harkins, Ivan
Meadows and Chris Zagst. Absent were Councilman at Large David
Casebolt, Councilman Robert Young and City Attorney Phillip D.
Gaujot.
Mayor Karnes read the notice which was properly advertised
by the City R e c o r d e r stating: "A Public Hearing will be held
Tuesday, May 19, at 7:15 p.m. in Council Chambers at Nitro City
Hall, Nitro, WV concerning leasing a portion of land at Nitro
City Park for the purpose of Bungee Jumping.
All interested parties are invited to attend and express
their views."
Mayor Karnes asked if there were any comments.
None
received. Mayor Karnes advised Mr. Harkins to check with the
City Attorney as to the next step.

I

The public hearing was adjourned at 7:20 p.m.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I
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CITY OF NITRO
COUNCIL MEETING MINUTES
JUNE 16, 1992
After w e l c o m i n g e v e r y o n e and declaring a q u o r u m , M a y o r
Karnes called the Council Meeting to order in Council Chambers at
7:30 p.m.
Present were C o u n c i l m a n at Large Rusty Casto,
C o u n c i l m a n at Large Olaf W a l k e r , C o u n c i l m a n at Large Dave
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison. Absent was City Recorder Doris G. Carrier.
AGENDA ITEM NO. 1 - APPROVAL OF JUNE 2^ 1992 COUNCIL MEETING
MINUTES; - Councilman Jim Huthcinson moved the Council Meeting
Minutes of June 2, 1992 be approved. The motion was seconded. A
vote was taken and it was unanimous.

I

AGENDA ITEM NO. 2 - C A N V A S MEETING MINUTES; - Mayor Karnes
said we could take a minute and review the Canvas Meeting Minutes
of last night. Councilman at Large Rusty Casto asked about the
decision of the one ballot that we were off in Precincts 22 and
23. Acting City Recorder Herb Sibley said it was net.
He said
Precincts 22, 23 & 401 had to be taken in context, and he
explained that Precinct 22 was one short, and Precinct 23 was 2
over in the number of ballots remaining.
401 was exactly right.
He said it was his understanding the consensus and by vote, the
three precincts were voted as one, and they were accepted by the
canvasers. This would in no way change the election results
e x c e p t by one vote. C o u n c i l m a n at Large Rusty Casto m o v e d we
approve the Canvas Meeting Minutes. The motion was seconded. A
vote was taken and it was unanimous.
R E M A R K S FROM COUNCIL MEMBERS; - Mayor Karnes said as this is
the last Council Meeting for this term, he would like to extend
to members of Council an invitation to make closing remarks if
they so desired.

I

ilM !_UT£Jii£SC)N_L - "Well, I would like to say this.
I've
enjoyed it. It has been a learning experience.
I found out
early on that you can't get everything you would like to have. I
think Rusty can verify that.
You didn't get your tennis courts.
I didn't mean that as a bad remark against you, Rusty.
I didn't
mean that at all.
But, I've enjoyed it, and I've learned too,
that if you don't h a v e the money to do it, there is no way you
can do it. I feel this a d m i n i s t r a t i o n has a c c o m p l i s h e d more
these past four years than any other four that I can r e m e m b e r
since I've lived in Nitro.
By that, I mean two new garbage
trucks, a new dump truck, a mower, an endloader,a police car and
the street p a v i n g d o w n at the lower end.
I think that is
remarkable, so I will close with that."

A lii-IH^-l. ~ "I've enjoyed the four years, and I'm
fortunate enough to get to try it again, or unfortunate,
I don't
know which it is. I'll be here four more years, and there are a
lot of things we have started that we need to complete.
There
are a lot of new things we need to work on. The Library is one
thing we have started that I hope we all take an interest and see
that it is c o m p l e t e d . Without the help of Mr. Walker,
we
wouldn't have gotten along as far as we have. I'm sure with the
new people coming I'm sure we will accomplish as much as we have
in the past four years."
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£2 1££££^ §1 ~ ni'm very pleased to have been reelected.
I've got some new projects in mind that I am going to
try and work on in these new four years.
I'll keep you up on
that."
ROBERT YOUNG ; - "You've got me for four more."
^ ~ "First thing I want to do is to return the
manual. The next thing I want to do is to take this opportunity
to pass on my personal files. The files I am going to pass on to
Council is an accumulation of over 25 years. These files contain
a lot of historical background, a lot of good data on subjects
and issues that certainly will be coming before Council again."
(A memo listing the various files was passed out to members of
Council.) "The first one is a notebook containing franchise
agreements, council minutes and ordinances relative to Cable TV
from 1965 to 1992.
The next one is a notebook containing
information concerning the incorporation and the dissolution of
the Nitro Memorial Museum Foundation. During that period there
were all kinds of rumors going around and discussion at Council
Meetings, and if anyone is interested in exactly what happened,
it's right here. It is a c o m p l e t e file. You won't find it
anywhere else.
The next notebook
contains information on the
Nitro Pool and its operations. I always found when I got a new
job, when I was with Columbia Gas, one of the things was going
back and reviewing all the correspondence of the preceding person
who had the job; looking at the files and getting a field, a
working knowledge of what the job was all about. I think this is
going to provide the new council people that information.
All
the Council people on here probably some place has a copy of it.
But this notebook contains information relative to the relocation
and operation of the City Library, all the way back from the time
it was over when the senior citizen's center is to where it is
located now, and some of the p r o b l e m s we experienced.
This
notebook contains information about the formation and the
operation of the Nitro Development Authority. One of the things
I ran in to during my campaign was questions about the Nitro
Development Authority. This Council does not have anything to do
with the actions or the processes that the Nitro D e v e l o p m e n t
Authority does. They are an entirely separate entity. They can
sue or be sued. The only thing that the code says that I can
find is they are required to report to Council every m o n t h or
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once every quarter, but you can read it and find out. This right
here is p r o b a b l y the one that I w o u l d think to be of most
interest to the new council people.
This c o n t a i n s the
information from the annexation of the dog track right up through
the r e v e n u e s of March of this year. This has the first order
that was w r i t t e n to annex it. It has n e w s p a p e r clippings in
there showing a clipping where the Gazette said, "Dog Track
Today, New York Stock Exchange Tomorrow" and so if you don't do
anything else and you want to know. A n o t h e r thing the p e o p l e
wanted to know was what happenened to the dog track revenues. It
is just down that's all, about Hi or 15% or maybe even more, but
it is all in here if you are interested in it. The next book I
h a v e is the ordinances on annexation.
This 3 ring notebook
contains all the ordinances annexing the properties around Nitro
from 1967, including Carriage Way, and I am sure Carriage Way
will be back before you again.
This file, I don't know how many
of you remember, but at one time the City of Nitro was interested
in or attempted to acquire the water company back in the 60's.
This is a complete file on that. You may find these useful or in
the morning, you may want to call Gene and have him take them to
the dump. It doesn't make any differnce to me; my wife was glad
to get rid of them. I'll tell you if I was a new council person,
I'd at least take the time to look through them. This bundle of
files here is on budget preparation all the way back to 1983-84.
It's got the new b u d g e t right on top.
We h a v e heard a lot,
during the campaign, about the 21st Street slip. I've got a file
here on that.
It goes back to about 1977-79, and also there is
information in it on the straightening of Route 25. It was not
just brought up last year when we took the bashing from Senator
Craigo. Here is a file on UDAG.
For the benefit of the new
members of Council, that is Urban Development Action Grant, and
that part of the 50,000 that we had to buy the equipment. This
file here is something if I was a new council person I would be
very interested in. This is a folder with a letter from the
State Tax Commissioner which also has attached the city uniform
accounts.
There is a system for municipalities to account for
these revenues and expenditures. Here is a report, and inside
you will find a t y p e d copy w h i c h was p r e p a r e d by me to all
council people back in 1990, and it shows all the City's revenues
and the source of those revenues as well as a copy of the WV Tax
Study on M u n i c i p a l Taxes.
I h a v e a file here on Brookhaven.
This is a report on the study of the streets as well as the storm
sewers out there in Brookhaven, the annexation as well as letters
going all the way back to C. R. Winters w h e n e v e r he opened up.
This is a copy that I had, and it's for whoever wants to throw it
away or look at it, or whatever. So, that's my report.
I've certainly enjoyed my eight years on Council, and I've
always tried to research.
I was called a researcher, an
investigator and a record keeper during the campaign and I am all
those. I did that because I like this type of work.
Yesterday
Bill Fortune was the lay speaker at the church, and he made his
talk on the analogy of a human being parts, the church parts to
an automobile mechanic. He loved automobiles, I think he said

since he was four years old. So, I just enjoyed doing this type
of work. I always tried to be informed when I came to Council.
Now the previous Mayor, Mayor Ashley, he and I fell out over that
one night. He threw out an ordinance one night that he wanted
passed and I hadn't seen it until then. So, I have always wanted
to look at things first before I take action. I think too, a lot
of this information will not get anywhere else, because you will
not get it here. We never had any report, except when we asked
for it, on financial situations.
We never had a written report
on any other function of the City. I hope that changes, because
my position is to be a good council person, you've got to know a
little bit about what is going on. I've said many times in this
council meeting that whenever the time came that I would just
come to council meeting two times a month and say, Yea or Nye,
then that would be the end of my council work, because you are
not doing the voters a good job if you are not researching.
So,
as I said, this is the part of the file.
I have some loose
correspondence I may send it out to some of the new people later
on. But, as I said before, you can take time to look at this or
you can call Gene in the morning and tell him to come over and
get this trash and throw it away. It doesn't make any difference
to me. But, I have certainly enjoyed my eight years on City
Council."
Councilman George Atkins moved we retain these records for
the future use of the new Council people.
The motion was
seconded. A vote was taken and it was unanimous.
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DAVID CASEBOLT; "I think I finally understand why, in the 4
years, I never won an argument with Olaf. The last four years
has been an incredible experience for me, and I have really
enjoyed working with you folks. I just want to wish all the
newcomers the best of luck and anything I can do to help, let me
know."
RUSTY CASTO; - "When I started this job 12 years ago, I had
hair." I've spent a third of my life, I figured up the other
night, on City Council.
I suppose I could say what Douglas
McArthur said, "I shall return". I don't know in which form, but
I will be back. But, the three reason I had to step down, my
Grandmother, as you know, is quite ill with alzheimers and I need
to spend time with her.
I always said if there is anyway of
keeping my grandparents out of a nursing home, depended on me,
then I would do it. That is the basic reason I gave it up, and
then Tuesday nights is the only night they offer Micro-Economic
class at State, and if I'm going to get my teaching degree, then
I have to go on Tuesday night. I don't know how I am going to
get into Steve West's class because it is filled up by the time I
get to the front of the line to sign up for class.
I might have
to come to a council member for some pull to get me in one of his
classes, so I can get out of there. Then, I figured after twelve
years it's time to just let s o m e b o d y else have it for a while.
Since I said I retired, Preacher Holley saw it in the paper and
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he gave me the job of mowing Ortin Heights Cemetery for the month
of July."
Jay Long jokingly said, "I'm glad to see you are
cutting grass, Rusty." Rusty and members of Council all laughed.
"Then, I think I am going to be put in charge of the Kirk Kelley
Run. So that is two things I have on me since I said I was going
to retire.
I might have been better off to have stayed on
Council.
But, all the people I've worked with, I've loved all of
them.
I know that's a word we over use or under use, but I
a p p r e c i a t e all the p e o p l e that I h a v e served with on Council.
Two people I would especially like to remember are Romie Hughart
and a fellow I didn't know at all until 4 years ago, Mr. Jack
Hill. He is a person I had a deep respect and appreciation for
in the very short t i m e I got to know him. A n d , M a y o r I would
have to put a feather in your hat by saying, I'll tell it like I
told them down to the store. You're just a good ole country boy.
You are layed back and you are not one of these guys who is
afraid to do something, that you are standing there scared to
death his name will get in the papers the wrong way like we had
over the last Mayor. You are just a d e c e n t guy and I wish you
the very best and the Council the very best over the next 4
years. I will still be around.
I've got things to get done."
Mayor Karnes said on the Romie and Jack's list, he can add
one more, Hugo Tidquist.
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MAYOR KARNES; - "This Council has not always agreed, but I
think we have always had the best interest of the taxpayer in
mind.
I've enjoyed working with e v e r y b o d y here, and it is
certainly a learning experience.
I expect it will always be a
learning experience no matter how long you are here.
Over the
years I've served on the Sanitary Board, the Council, Recorder,
Treasurer and Mayor. It's always been a learning experience, and
I hope that will never stop."
M a y o r Karnes said Doris didn't feel like being here this
evening, and Councilman at Large Olaf Walker said Doris was a
very dedicated, hard-working Recorder for the short time she was
here.
She was concerned about doing a good job for the citizens,
and I would not have ran for City Recorder if she had been able
to run. If she had been able to run, she certainly was deserving
to be re-elected.
There being no further business, the meeting was

adjourned.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I

CITY OF NITRO
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C A N V A S OF MUNICIPAL ELECTION HELD 6-9-92
JUNE 15, 1992

Mayor Karnes declared a quorum, and the meeting to canvas
the Municipal Election held on June 9, 1992, was called to order
in Council Chambers at 6:30 p.m.
Present were Councilman at
Large Rusty Casto, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were Acting Recorder, Recorder Elect Herb Sibley,
Councilman at Large Elect Steve West, Councilman at Large Elect
Dean Miller, Councilwoman at Large Elect Janet Strohl, Councilman
E l e c t Frank G r o v e r , Jr., J a n C a s t o , A l m a K i n g , B a l l o t
Commissioners Bess Stahl, Dr. Guy Cassell and Fred Bowen. Absent
were City Attorney Phillip D. Gaujot, City Treasurer Ralph
Allison, Councilman at Large Olaf Walker and Councilman Dave
Casebolt.
Mayor Karnes introduced the special guests and turned the
meeting over to Mr. Sibley.
City Recorder Elect Herb Sibley thanked Ms Casto and Ms King
for all of their help. He said this is a canvas of the Municipal
Election which was held June 9, 1992, and the Board of Canvassers
is the Council. He said we would begin by taking the ballots and
proofing the n u m b e r of ballots that we have on hand, the ones
cast and v o i d e d , etc., and then verify the fact we have the
proper number of ballots left. He said this would be done by
precinct. We would take the challenged ballots and vote on them
individually whether acceptable or cast out. It was unanimously
a p p r o v e d that if the records that the registrar furnishes in
regards to a person being properly registered coincides with the
challenged ballot, then it will be accepted and counted.
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Prior to opening the challenged ballots, Mr. Sibley read the
rules for the Board of Canvassers that were o b s e r v e d for the
General Election.
Councilman George Atkins moved we establish
the same rules. The motion was seconded.
A vote as taken and
it was unanimous.
COPY OF THE COUNTY COMMISSION RULES

ATTACHED.

PRECINCT 22,
23 &. 401; - Mr. Sibley separated the different
envelopes, such as challenged, spoiled, poll tickets, etc.
into
precincts.
He i n f o r m e d they used the same poll workers for
Precincts 22 & 23, and it was noted no ballots w e r e used from
Precinct 23- There were 3 challenged ballots, opened by a Ballot
Commissioner,
because they were not in the registration book.
Precinct 401 was a perfect count with no challenged ballots.
After a recheck of the challenged ballots and their names were
not located, Councilman Jim Hutchinson moved the ballots not be
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counted.
The motion was seconded. A vote was taken and it was
unanimous.
The ballots were initialed by m e m b e r s of Council.
After comparing Precincts 22, 23 and 401, they were unanimously
approved as correct.
PRECINCT 402 - This Precinct was counted and did not have
any challenged ballots.
C o u n c i l m a n George Atkins m o v e d this
precinct be approved. The motion was seconded. A vote was taken
and it was unanimous.
Z.M£Ili£l 121 ~ There were 3 c h a l l e n g e d ballots in this
Precinct, and they were not counted.
Councilman George Atkins
m o v e d we a c c e p t P r e c i n c t 403 as r e c o r d e d .
The m o t i o n was
seconded. A vote was taken and it was unanimous.
ZM£!!£! l£l ~ T n e r e were 6 challenged ballots in this
precinct with 4 ruled to be counted. The votes were as follows:
(07)
(12)
(18)
(20)
(24)
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Fitzsimmons
Hughart
West
Hill
Miller D.

(06) Hedrick (04) Karnes
(13) Sibley
(14) Walker
(23) Johnston (23) Johnston
(40) Miller,C.

(04)
(12)
(22)
(40)

Karnes
Hughart
Blake
Miller,C,

Councilman George Atkins moved this Precinct be approved.
The motion was seconded. A vote was taken and it was unanimous.
££££!.!!£! 4^8 - No challenged ballots.
C o u n c i l m a n George
Atkins moved we accept Precinct 408. The motion was seconded. A
vote was taken and it was unanimous.
.
1£1 ~ T h e r e « a s 1 challenged ballot which was
counted as follows:
(07) Fitzsimmons, (13) Sibley, (19) Strohl,
(20) Hill. Councilman George Atkins moved we accept the count in
Precinct 409. The motion was seconded. A vote was taken and it
was unanimous.
Z.^££ili£l 111 ~ T n e r e was 1 challenged ballot and it was
counted as follows: (07) Fitzsimmons, (14) Walker, (19) Strohl,
(21) H a m i l t o n , (23) Johnston, (44) Raynes.
Councilman George
Atkins moved we accept Precinct 411.
C o u n c i l m a n Jim H u t c h i n s o n m o v e d we a c c e p t the canvas as
adjusted.
The motion was seconded. A vote was taken and it was
unanimous.
The election results were declared official.
As it was required to certify the election results after 48
hours, a meeting was scheduled for Thursday, June 18, 1992, in
the Council Chambers at 8:30 p.m. at Nitro City Hall, Nitro, WV.
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HERB SIBLEY

90-463 At a Regular Session of the County Commission of Kanawha
County, West Virginia, held at the Courthouse thereof, on the 8th
day of November, 1990, the following order was made and entered:
SUBJECT:

I

RULES FOR THE BOARD OF CANVASSERS TO BE OBSERVED FOR THE
GENERAL ELECTION, NOVEMBER 6, 1990

The following motion was offered by
Commissioner

Louis H. Bloom,

:

The County Commission of Kanawha County, West Virginia, does
hereby adopt the following General Rules for the Board of
Canvassers to be observed for the General Election of November 6,
1990:
1.

The Canvass will be conducted at the Voter's Registration
Office and will commence on Tuesday, November 13, 1990,
starting at 8:00 A.M. and will be conducted each day
until the conclusion of all canvass procedures, excepting
Saturday, Sunday and holidays. The hours will be from
8:00 A.M. until not later than 8:00 P.M. The Canvass
will be open to all candidates on the ballot, their
representatives, the press and the public. Courtroom
decorum shall be maintained at all times. There will be
seating available for all observers. At least one (1)
off-duty Kanawha County Deputy Sheriff will be employed
to help maintain order and insure ballot security.

2.

A Quorum of the Board of Canvassers shall be present
during all procedures of the Canvass.

3.

The Board will handle only one precinct at a time; and
each precinct will be handled the same way.

4.

Each precinct will have its own precinct tally sheet
which will become a part of the official canvass record.
A sample of this form is attached to this Order.

5.

All records relative to a precinct will be examined,
including but not limited to, the following:
poll
tickets, log sheets, write-in envelopes, statements of
ballots used, unofficial election results and ballots.

6.

Challenged Ballots:
The Board will vote
Challenges using the following as guidelines?
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on all

(a) The ballot of any properly registered poll worker
working out of their precinct WILL be counted;
(b)

If the challenge is for the name change and there
is no allegation that the voter moved outside the
precinct, that ballot WILL be counted;
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(c) Any ballots challenged which were cast by voters
whose precincts did not open on time due to the
late arrival of poll workers in their own precinct,
WILL be counted after proper verification;
(d) The ballot cast by a voter who moved outside the
precinct more than thirty (30) days before the
election and did not change their address will NOT
be counted;
(e)

If the voter's registration form is not in the
precinct book due to an office error - that voter's
ballot WILL be counted;

(f) The ballot cast by a voter who registered by post
card
and
did
not
show
the
poll
clerks
identification on election day will NOT be counted;
(g) The ballot cast by a handicapped voter whose
polling place was not handicapped accessible on
election day WILL be counted if it is determined
that the precinct in which the handicapped voter
was a properly registered voter in a nonhandicapped accessible location;
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(h) The Board will NOT open any challenge
until that challenge has been ruled on;

envelope

(i)

If the Board rules to count the ballot, the ballot
WILL be removed from the challenge envelope and
that ballot shall be initialed by a majority of the
Board and then tabulated by the election computer
with the rest of that precinct's ballots;

(j)

If the Board rules not to count the ballot, the
envelope will NOT be opened and a majority of the
Board shall initial the outside of that envelope.

Absentee Ballots: The Board will NOT count any late
absentee ballots except those from military personnel
which were post marked by November 6, 1990. Further, any
absentee ballot sent to a properly registered voter which
ballot was sent to an address outside Kanawha County and
which ballot was returned to the Circuit Clerk bearing a
postmark within Kanawha County will NOT be counted.
However, absentee ballots mailed to the Circuit Clerk at
a post office outside the County which were postmarked
within Kanawha County as a result of the failure of the
out-of-county post office to cancel all stamps will be
counted, the Board being advised that the postmark
affixed in the latter case is readily identifiable it
being a different postmark than is regularly affixed by
the post office.

8.

Pink ballots WILL be used for the duplication of any
damaged ballot.

9.

Improperly Signed Ballots: In the absence of a showing
of fraud or other substantial impropriety, ballots which
do not have the signatures of both poll clerks, as well
as ballots which do not have the signature of either poll
clerk WILL be counted.
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10. The hand count of five percent (5%) of the 236 precincts
will be conducted at the Voter's Registration Office by
persons employed or designated to do the hand count who
will be under the supervision of the Board of Canvassers.
These 12 precincts will be drawn at random as follows:
2 precincts from each of the 6 Magisterial Districts will
be drawn at random. Those precincts which are to be hand
counted will be designated by an Order of the Board at
the beginning of the hand count.
11. The unofficial returns printed by the tabulating
equipment, to which have been added write-in and other
valid votes ordered counted by the Board of Canvassers,
shall constitute the official returns for each precinct.
The official returns shall be on a precinct by precinct
basis.
12. After canvassing the returns of the election, the Board
shall publicly declare the election results. They shall
enter an Order certifying the election results fortyeight (48) hours, excluding Sunday, after their
declaration if there is no request for a recount.
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13. Other actions on specific matters will be considered and
officially adopted during the Canvass process should any
unique situations arise.
14. Write-in Ballots and Votes:
The Board adopts the
attached "Procedures For Handling and County Write-in
Votes in Counties using Punch-Card Ballots" as set forth
by the Secretary of State. In addition it is provided as
follows:
(a) All valid write-in votes will be tallied, counted
and be certified as part of the official election
results;
(b)

If any write-in candidate receives a higher number
of votes than the candidates on the official ballot
for that particular office, that person will be
certified the winner for that office.
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15.

Secrecy Envelope:
In the event a secrecy envelope is
found during the canvass without ballot enclosed upon
which a write-in vote has been cast, the write-in vote
will NOT be counted during the canvass. To account such
write-in votes would give rise to potential for fraud.

16.

The Uncounted Ballots: If during the canvass ballots are
found in ballot boxes which were not counted at the
counting center immediately after the closing of the
polls on November 6, 1990, these ballots WILL be counted
in the absence of a potential for fraud. In determining
whether there is a potential for fraud in regard to such
ballots, the Board of Canvassers will consider whether
the number on the ballot indicates that the ballot was
sent to the precincts in which precinct's ballot box the
ballot was found and the poll tickets
and the
registration books to determine whether counting the
ballot would result in counting more ballots than the
poll tickets and registration books would indicate had
properly voted in that precinct on election day.
The
Board of Canvassers may further consider such other
matters which might deem proper to determine whether a
potential for fraud exists.

Further, the County Commission directs the Clerk of the County
Commission to post a copy of these General Rules at all entrances
of the Courthouse Complex effective immediately. Such notice shall
continue to be posted for public review until the formal conclusion
of the November 6, 1990, General Election canvass.
The adoption of the foregoing motion having been moved by
Louis H. Bloom
/
Commissioner, and
duly
seconded
Don Joe Hunt
, Commissioner, the vote thereon was
follows:
Don Joe Hunt, President
Louis H. Bloom, Commissioner
William J. Reese, Commissioner
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CITY OF N I T R O
COUNCIL MEETING

I

MINUTES

JULY 7, 1992
M a y o r K a r n e s w e l c o m e d e v e r y o n e , d e c l a r e d a q u o r u m and called
the Council Meeting to order in Council C h a m b e r s at 7:30 p.m.
Present were City R e c o r d e r H e r b Sibley, C o u n c i l m a n at Large Steve
W e s t , Councilman at Large Dean Miller, C o u n c i l w o m a n at Large
Janet Strohl, Councilman Robert Young, Councilwoman Betty Jo
Boggess, C o u n c i l m a n George A t k i n s a n d C o u n c i l m a n F r a n k G r o v e r ,
Jr.
Also p r e s e n t w e r e C i t y A t t o r n e y P h i l l i p D. G a u j o t and C i t y
Treasurer Ralph Allison.
A G E N D A ITEM NO. 1 - A P P R O V A L OF JUNE
1992 COUNCIL
S. M I N U T E S ; - C o u n c i l m a n R o b e r t Y o u n g m o v e d t h e C o u n c i l
Meeting M i n u t e s of June 16, 1992 be a p p r o v e d . The m o t i o n was
seconded by C o u n c i l m a n at Large Steve W e s t who p o i n t e d out a
typographical error of Councilman Jim Hutchinson's name.
With
this correction noted, a vote was taken and they were u n a n i m o u s l y
approved .
A G E N D A ITEM NO. 2 - A P P R O V A L OF MINUTES OF JULY ^ 1992: Councilman at Large Steve West moved for the a p p r o v a l of the
M i n u t e s of J u l y 1, 1992. The m o t i o n was seconded.
A vote was
taken and it was u n a n i m o u s .
MINUTES

OF JULY 1, 1992 ATTACHED.
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A G E N D A I T E M NO. 3 - jtES^ 9.2^7 z L_AND & W A T E R C O N S E R V A T I O N
F U N D & SOIL, C O N S E R V A T I O N S E R V I C E R E S O U R C E C O N V E R S A T I O N £
D E V E L O ? M E N T PROGltAMS^ - M a y o r K a r n e s said the "parks 4 " R e c r e a t i o n
C o m m i s s i o n r e q u e s t s we pass the r e s o l u t i o n w h i c h m e m b e r s of
Council received a copy.
C o u n c i l m a n R o b e r t Young m o v e d we pass
R e s o l u t i o n 92-7. The m o t i o n was seconded.
A v o t e was taken and
it was unanimous.
RESOLUTION

92-7 A T T A C H E D .

A G E N D A I T E M N O . 4 - O R D . 9 2 - ( F I R S T R E A D I N G ) IH£!IEAS£ I N
SANITARY RATESj - Mayor Karnes introduced Jim wfthrow, the
Sanitary" B o a r d ' s a t t o r n e y , Max L e m m a , the T r e a s u r e r and the
General Manager Connie Stephens and yielded the floor to Mr.
Withrow.
M e m b e r s of C o u n c i l were f u r n i s h e d a copy of the
p r o p o s e d o r d i n a n c e that increases the rates and charges of the
s a n i t a r y s e w e r s e r v i c e s b y a p p r o x i m a t e l y 10%.
Mr. W i t h r o w
explained that this increase is basically to keep up w i t h the
increased cost of service that has been ongoing for a n u m b e r of
years.
He said a p p r o x i m a t l e y 2 years ago, the Sanitary Board
r e t a i n e d a c o n s u l t a n t , a p r i v a t e a c c o u n t a n t who used to be a rate
analyst with the P u b l i c Service C o m m i s s i o n to study the cost of
p r o v i d i n g service w i t h i n t h e city a n d a t that t i m e , w i t h i n t h e
R o c k B r a n c h Area. He r e m i n d e d C o u n c i l the City has taken over
this District.
H e said based u p o n f i g u r e s e n d i n g J u n e 3 0 , 1990,
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s h o w s t h e s u g g e s t e d b o t t o m r a t e o f $ 4 . 0 0 p e r 1,000 g a l l o n s , a n d
t h e y w e r e r e q u e s t i n g $3.82 f o r t h e b o t t o m r a t e .
Council members
were f u r n i s h e d a copy of the N i t r o Sanitary Board's p r o j e c t e d
cash f l o w for f i s c a l year 1992-1993 w h i c h s h o w e d a d e f i c i t of
around $77,000.
However, w i t h o u t Rock Branch the deficit would
be greater. Mr. W i t h r o w pointed out the proposed ordinance would
increase rates for our service rendered by the City, w h e t h e r in
the City or Rock B r a n c h to equal levels.
Mr. W i t h r o w said this
increase w o u l d not be to fund any new p r o j e c t , but would be for
the ongoing cost to do business.
He said a n y t h i n g involving the
e n v i r o n m e n t is going to become more c o m p l i c a t e d and going to be
more e x p e n s i v e . He said t h i s i n c r e a s e is w h a t you m i g h t call
p r e v i e w s o f c o m i n g a t t r a c t i o n s , a n d this i s n ' t t h e last t i m e t h e y
will be coming before Council.
I n a n s w e r t o C o u n c i l m a n a t Large
Dean M i l l e r ' s q u e s t i o n , M r . L e m m a said 80$ i s l a b o r r e l a t e d d u e
to the new regulations due to m o n i t o r i n g and additional personnel
requirements.
H e said o p e r a t i n g costs a r e n o t i n c r e a s i n g e x c e p t
to the extent they are having b r e a k d o w n s and m a i n t e n a n c e
p r o b l e m s . Mr. L e m m a said the 80/C does not include any i n c r e a s e in
w a g e s , and one h a l f is for new p e r s o n n e l and the o t h e r h a l f is
for i n c r e a s e d i n s u r a n c e costs.
Mr. W i t h r o w said we are going to
be r e q u i r e d to h a v e c o n s t a n t lab t e c h n i c i a n s t e s t i n g on a d a i l y
basis. He said they w e r e asking C o u n c i l to pass the o r d i n a n c e on
the f i r s t reading in order to enact new rates.
M r . W i t h r o w said
as t h e r e are m o r e and more r e q u i r e m e n t s he f o r e s e e s c o m i n g b ack
to C o u n c i l at a later date for an a d d i t i o n a l increase as the
increase they are requesting in this o r d i n a n c e would bring them
b a c k to a b r e a k even s i t u a t i o n .
C o u n c i l m a n at L a r g e Steve W e s t
said it is hard to explain any rate increase, and to his
u n d e r s t a n d i n g t h e S a n i t a r y B o a r d w i l l b e c o m i n g back t o C o u n c i l
in six m o n t h s to a year for an a d d i t i o n a l increase, and he
didn't see why we couldn't consider both at this time.
Mr.
L e m m a said t h e y h a d c o n s i d e r e d t h i s .
After further discussion
r e g a r d i n g the rules and r e g u l a t i o n s , Mr. L e m m a said he d i d n ' t
k n o w w h a t t h e u l t i m a t e cost w o u l d b e a t this t i m e .
Councilwoman
Betty Jo Boggess said she was concerned about the increase
because we have a lot of people on f i x e d i n c o m e .
Mr. W i t h r o w
said t h i s is one r e s p e c t t h e y w a n t e d to get i n t o a p o s t u r e w h e n
th e y w o u l d n ' t c o m e in large i n t e r v a l s for large a m o u n t s , and a
little more often with smaller amounts.
He said this is
s o m e t h i n g for Council to consider.
M a y o r K a r n e s said the
proposed ordinance would increase the average household's monthly
b i l l f r o m $14.50 t o $15.69 p e r m o n t h .
C o u n c i l w o m a n at Large
J a n e t S t r o h l a s k e d for a b r e a k d o w n on why the i n c r e a s e is n e e d e d .
Mr L e m m a M r . L e m m a said t o c o m p l y w i t h r e g u l a t i o n s , t h e r e w o u l d
be 3 new e m p l o y e e s . He said they w e r e s h o r t one e m p l o y e e n o w ,
and t h e y h a v e t o h i r e s o m e o n e p a r t t i m e t o p r e v e n t o v e r t i m e t o
m a i n t a i n the s y s t e m n o w . He said he b e l i e v e s t h e r e are some new
r e q u i r e m e n t s that requires someone to be in the lab f u l l t i m e .
Mr. L e m m a said they h a v e seen i n c r e a s e s in i n s u r a n c e over the
past 3 to 4 y e a r s and t h i s has used p a r t of t h e i r b u d g e t . Mr.
W i t h r o w said the
last rate increase was IQ% a p p r o x i m a t e l y 2 1/2
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years ago, and prior increase was in 1980.
Councilman Robert
Young said he too didn't want to increase the rates now and then
again in approximately 6 months. Mr. Lemma said they discussed a
series of increases to go into effect in the next four years.
H o w e v e r , he said he couldn't justify it. C o u n c i l m a n George
Atkins asked the status of the grant to relieve some of the
sanitary storm sewer drainage, and Mr. Withrow said this wasn't
awarded. Mayor Karnes informed we have another application for a
grant of $500,000 for the correction of drainage problems, sewer
related p r o b l e m s and the Gum Street area.
After further
discussion, Mr. Lemma said they could take a shot at some of the
future costs, and come Jjack with a more comprehensive plan for
four or five years. Councilman at Large Steve West said he would
like this.
Mr. Withrow invited the members of Council to call
Connie Stephens and go to the plant to see what is done. She
said she also had a video presentation.
Councilwoman at Large
Janet Strohl mentioned they didn't know what kind of mandates
will come up. She said our main concern right now is to figure
out what the increase is needed for right now, and not what the
m a n d a t e s are down the road.
C o u n c i l m a n at Large Steve West
moved the Mayor dispense reading the ordinance in its entirety
and read the title only.
The motion was seconded. A vote was
taken and it was unanimous. Councilman at Large Steve West moved
we a d o p t the ordinance on the first reading.
The motion was
seconded.
Mayor Karnes said there has been a lot of discussion
and each point has brought up another question and feels it would
be to our best interest to table this and send it to a Committee,
consisting of Council, chaired by Max Lemma, and bring it back to
the floor at the next Council Meeting."' Councilman at Large Steve
West moved this item be tabled and brought back on the floor at
the next Council Meeting. The motion was seconded. A vote was
taken and it was unanimous.
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The meeting of the Committee was scheduled prior to the next
Council Meeting on Tuesday, July 21, 1992, at 6:00 p.m. in the
Council Chambers.
AGENDA ITEM NO. 5 - SAM^TAjBY LANDF^LL^ - Mayor Karnes
introduced Jerry Forester, County Manager with the Kanawha County
Commission. He said Mr. Forester has worked very hard trying to
put together the intergovernmental package so we will all have a
place to take our trash and garbage. Mr. Forester informed that
the Mayors have been meeting for a couple of months trying to put
together the intergovernmental agreement (copy distributed to
Council). The attorney for the Solid Waste Authority and the
attorney for the City of Charleston worked on the documents, and
spoke with the representatives of the Attorney General's office
to make sure they were in forms that would be agreeable to the
Attorney General once they are submitted as they must be approved
by the Attorney General. He explained the I n t e r g o v e r n m e n t a l
A g r e e m e n t itself is dealing with the question of solid waste
disposal, and the City of Charleston Landfill site which is in
the Union Mission property behind Watt Powell Park is the
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facility that would be utilized by the Intergovernmental
Agreement.
It establishes a Landfill Management Board with the
majority of the Board consisting of Mayors who partake of this
agreement.
He said the City of C h a r l e s t o n has passed the
agreement, and the County Commission has authorized the President
of the Commission to sign.
South Charleston has passed the
agreement on the first reading,
Nitro is taking it up now and
St. A l b a n s and Dunbar h a v e the forms. He said the cost of the
Charleston facility would be approximately 1.7 million dollars to
close the existing area, and another 10 million dollars to
improve some adjacent property. He said there is also a $900,000
financial consideration for the value of the operation itself,
and additional engineering cost.
Mr. Forester said with all
things considered, we are looking in the n e i g h b o r h o o d of
$13,500,000 to $1*1,000,000 w o r t h of cost, w h i c h it is
contemplated
to issue
b o n d s to f i n a n c e
these
costs.
Municipalities who are involved in this agreement will be
repaying this bond debt through tipping fees. He said there was
an additional $8.75 per ton assessments from the State of WV at
this time. He a d v i s e d M a y o r Hall and M a y o r Karnes h a v e been
working with the State of WV to receive either a waiver of the
$M.OO per ton tipping fee for closure cost, if the State does not
partake in assistance in the closure cost of Kanawha-Western, or
if they don't waive the tipping fee, then the State would take on
the responsibility of closing Kanawha Western Landfill, which is
estimated at 4 million dollars on the average. However, it could
be lower or higher.
Mr. Forester said the County Commission
feel this is a substantial Intergovernmental Agreement and
believe it is the right approach dealing with disposal.
He said
they feel that all the m u n i c i p a l i t i e s jointly along w i t h the
K a n a w h a C o m m i s s i o n jointly work together in dealing with the
entire question of solid waste matter.
He said there is a
possibility that the Kanawha County Solid Waste Authority may
become a regional solid waste authority in the near future.
Mayor Karnes thanked Mr. Forester for the i n f o r m a t i o n he
furnished on this very important issue.
Councilman Robert Young
asked the a m o u n t of the tipping fee now vs what Mr. Forester
spoke of. Mr. Forester said Charleston was charging for its own
fee $8.00 per ton. The tipping fee was more than their operating
fee.
H o w e v e r , Charleston is suppose to go from $8.00 to
a p p r o x i m a t l e y $25.00 for its own fee e x c l u s i v e of the t i p p i n g
fee, and then by January, 1991*, or in preparation prior to that,
it was estimated to be in the mid $40.00's per ton. Mayor Karnes
said each entity participating in this countywide landfill will
have one r e p r e s e n t a t i v e on the Board. C o u n c i l m a n R o b e r t Young
moved we approve the first reading of the agreement. The motion
was seconded. After further discussion, a vote was taken and it
was unanimous.
A G E N D A ITEM NO. 6 - P_LANNI^G .COMMJESSJEON MEMJTI_NG MINUTESj
M e m b e r s of C o u n c i l were furnished a copy of the Planning
Commission Meeting Minutes of June 24, 1992 pertaining to a
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r e q u e s t f r o m SOLCO, Inc. a n d S o u t h w a y C o n s t r u c t i o n C o m p a n y o f
subdivision approval.
C o u n c i l m a n George A t k i n s moved the
r e c o m m e n d a t i o n of the Planning Commission be approved.
The
m o t i o n was s e c o n d e d . A v o t e was t a k e n and it was u n a n i m o u s .
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COPY OF P L A N N I N G COMMISSION MINUTES A T T A C H E D .
AGENDA ITEM NO. 7 - Z O N I N G BOARD OF APPEALS M E E T I N G MINUTES;
M e m b e r s of C o u n c i l were f u r n i s h e d a copy of the Z o n i n g Board of
A p p e a l s M i n u t e s of J u n e 18,
1992.
A discussion followed
r e g a r d i n g the v a r i a n c e g r a n t e d to p l a c e a 11 ft x 71 ft. m o b i l e
h o m e on p r o p e r t y at 78 31st S t r e e t , E a s t , and the Z o n i n g B o a r d s '
r e c o m m e n d a t i o n to rezone this area to p e r m i t f u t u r e h o m e s of this
type.
C o u n c i l m a n a t L a r g e Dean M i l l e r m o v e d t h e Z o n i n g B o a r d o f
A p p e a l s M e e t i n g M i n u t e s be made a part of these m i n u t e s . The
m o t i o n was s e c o n d e d . A vote was t a k e n and it was u n a n i m o u s .
COPY OF Z O N I N G BOARD OF APPEALS MINUTES A T T A C H E D .
M a y o r K a r n e s said there has been some m i s u n d e r s t a n d i n g
r e g a r d i n g t h e p a v i n g p r o j e c t going o n n o w f r o m a r o u n d 5 t h Street
to R o c k B r a n c h on R o u t e 25.
They have cut out a lot of the
b l a c k t o p all the way through Town,
and taking
the island out to
put in a t h i r d t u r n lane.
He said d u r i n g this p r o j e c t , there
w i l l be a t u r n lane to 2 2 n d S t r e e t .
The c u r v e at 21st Street and
First A v e n u e is a d i f f e r e n t p r o j e c t , and this will be done in
1993.
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M a y o r K a r n e s said h e w o u l d b e a p p o i n t i n g m e m b e r s o f C o u n c i l
to C o m m i t t e e s soon, and would mail a copy of the d i f f e r e n t
c o m m i t t e e s and ask them if they would indicate the c o m m i t t e e s
they d e s i r e to serve on.
There being no further business, Councilman Robert Young
moved the m e e t i n g be a d j o u r n e d at 9:25 p.m.
The motion was
seconded.
A v o t e was t a k e n and it was u n a n i m o u s .
DON KARNES, MAYOR

HERB SIBLEY, RECORDER
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CITY OF N I T R O
COUNCIL MEETING MINUTES
J U L Y 1, 1 9 9 2
A f t e r the s w e a r i n g in c e r e m o n y at 6:00 p.m., a general
discussion followed in Council Chambers.
Present were
C o u n c i l m a n at Large Steve W e s t , C o u n c i l m a n at Large Dean M i l l e r ,
C o u n c i l m a n at Large Janet Strohl, C o u n c i l m a n Robert Young,
C o u n c i l w o m a n Betty Jo Boggess, Councilman George Atkins and
Councilman Frank Grover, Jr.
Absent was City Recorder Herb
Sibley.
A r e c e p t i o n for the new m e m b e r s of C o u n c i l f o l l o w e d in the
C o n f e r e n c e Room at N i t r o City Hall, and was shared by f a m i l y
m e m b e r s of C o u n c i l , City employees and f r i e n d s .
DON K A R N E S , M A Y O R

HERB SIBLEY, RECORDER
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DON KARNES
MAYOR

RESOLUTION

92-7

W H E R E A S , t h e U n i t e d States D e p a r t m e n t o f t h e I n t e r i o r ' s Land
and W a t e r C o n s e r v a t i o n Fund, and the D e p a r t m e n t of A g r i c u l t u r e ' s
Soil C o n s e r v a t i o n Service R e s o u r c e C o n s e r v a t i o n a n d D e v e l o p m e n t
programs are vital to the park, recreation,
conservation,
h i s t o r i c a l , and c u l t u r a l d e v e l o p m e n t at the local and state
levels, and
W H E R E A S , t h e areas assisted t h r o u g h said p r o g r a m s d i r e c t l y
a f f e c t the lives of people of all ages, all b a c k g r o u n d s ,
and all
e c o n o m i c s t r a t a , as well as b e n e f i t e d u c a t i o n , h e a l t h , e c o n o m i c s ,
and the general welfare throughout our c o m m u n i t i e s , West
V i r g i n i a , and the e n t i r e n a t i o n .
N O W , T H E R E F O R E , BE IT R E S O L V E D , by the City of N i t r o t h a t it
h e r e b y e n d o r s e s the f u n d i n g of said p r o g r a m s at the m a x i m u m
levels, and encourages S e n a t o r s Byrd and R o c k e f e l l e r , C o n g r e s s m a n
Wise and P r e s i d e n t Bush to p r i o r i t i z e said p r o g r a m s , at the
e x p e n s e of o t h e r n a t i o n a l issues, if need be, and f u r t h e r ,

I

T H A T , it h e r e b y directs the Mayor and m e m b e r s of the Council
to c o n t a c t in w r i t i n g , and o t h e r w i s e , each of the a b o v e n a m e d to
express the p o s i t i o n and wishes of the City of N i t r o and its
c o n s t i t u e n t s , and f u r t h e r ,
T H A T , it r e q u e s t s and urges every m e m b e r of the C o u n c i l and
the p u b l i c at large to a c t i v e l y w o r k t o w a r d passage of m a x i m u m
f u n d i n g l e v e l s i n f i s c a l y e a r 1993 f o r t h e L a n d a n d W a t e r
Conservation
F u n d a n d Soil C o n s e r v a t i o n S e r v i c e R e s o u r c e
Conservation and Development programs.
Passed this 7th day of J u l y ,

1992.
DON KARNES, MAYOR
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PLANNING COMMISSION MINUTES, CITY OF NITRO
June 24, 1992

The Planning Commission of the City of Nitro met
Wednesday, June 24, 1992, 7:00 p.m., for a Public Meeting at
City Hall. The meeting was called to order by Margaret
Hudson, Chairperson.
The following Item, as advertised in the Legal Notice
published in both Charleston newspapers, was considered:
Request from SOLCO, Inc., and Southway
Construction Company requesting Subdivision approval of pro'perty located along
Lakewiew Drive to be known as Winwood
Crossing.
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After a discussion among Commission members, Dan and
Randy McDavid (representing the proposed Subdivision), and
Bob Sargent, the following motion was made by Dr. Guy Cassell
and seconded by Janet Martin. "I move the approval of Phase
One* for the development of Winwood Crossing Subdivision as
laid out on the Plat Of A Survey For 'WINWOOD CROSSING
SUBDIVISION,' dated April 30, 1992, and prepared by Garrett
R. Lowe, Land Surveyor." Motion carried. Additional
meetings of the Planning Commission will be called as
necessary in order to deal with future phases, including
additional specifications and/or requirements relating to the
Winwood Crossing Subdivision.
Since there was no additional business, the meeting was
adjourned.

Margare1^} A. Hudson, Chairperson
*Phase One is defined as lot layout—the size of all lots in
Winwood Crossing meet or exceed the city requirement for R-l
Zoning.
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ZONING BOARD OF APPEALS MEETING MINUTES
JUNE 18, 1992

I

The Zoning Board of Appeals held a public hearing, which was
properly advertised, on June 18, 1992 at Nitro City Hall, Nitro,
WV. to review the requests to install a mobile home at 78 31st
Street and provide additional customer parking at Dairy Queen on
3605 36th St. Present were Board Members Gene Brightwell, John
Kautz and Preston Russell. Also present were C. R. Sergent, City
Building Official, Jack L. Legg, Paul and Anna Harper.
PAUL D. HARPER - Permission is given to install a 14 ft. x
74 ft. mobile home on his property at 78 31st Street, East if he
abides by all City Codes, and as long as a member of his family
lives in the mobile home. Under no conditions can this be used
as rental property. It is r e c o m m e n d e d that the City Council
rezone this area to permit future homes of this type.
J A C K L. LEGG - Permission is given to p e r m i t Dairy Queen
customer parking on p r o p e r t y located at 3605 36th St. as
stipulated by Article XIII of the City Zoning Ordinance. One
requirement is that any installed lighting be so directed that no
light spills over and into any home in the area.
No person was present to express objections to the above
variances.
There being no further business, the meeting was adjourned.
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/S/ G. Preston Russell
G. PRESTON RUSSELL, CHAIRPERSON
ZONING BOARD OF APPEALS
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CITY OF NITRO
COUNCIL MEETING MINUTES
JULY 21 , 1992
M a y o r Karnes w e l c o m e d e v e r y o n e and called the m e e t i n g to
o r d e r in Council C h a m b e r s at 7:31 p.m.
Present were City
Recorder Herb Sibley, Councilman at Large Steve West, Councilman
at Large Dean Miller, C o u n c i l w o m a n at Large J a n e t Strohl,
Councilman R o b e r t Young, C o u n c i l w o m a n Betty Jo Boggess,
Councilman George Atkins and Councilman Frank Grover, Jr.
Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.
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AGENDA ITEM NO. 1 - APPROVAL OF JULY 7^ 1992 COUNCIL MEETING
MINUTES: - Councilman George Atkins moved the Council Meeting
Minutes of July 7, 1992 be approved.
The motion was seconded.
Councilman at Large Dean Miller said a correction should be made
on page 5, and the sentence stating, "Councilman George Atkins
moved the recommendation of the Planning Commission be approved"
corrected to state, "Councilman George Atkins moved the
recommendation of the Planning Commission Minutes be accepted as
presented."
A vote was taken to approve the minutes as amended,
and it was unanimous.
.
~ After r e v i e w of the tape of the July 7, 1992 C o u n c i l
Meeting Minutes, it was noted that a motion was made and seconded
to a p p r o v e
the Planning Commissions' suggestion.
After a
discussion, a vote was taken and it was unanimously approved.
AGENDA ITEM NO. 2 - APPOINTMENT OF OFFICER; - Mayor Karnes
said our present Treasurer Ralph Allison will be tendering his
resignation, and he would like to appoint Herb Sibley Treasurer.
Councilman Bob Young moved for the approval of the appointment of
Herb Sibley as Treasurer.
The motion was seconded. Mayor Karnes
said he intends to pay Mr. Sibley $9,000 for Treasurer as well as
the $13,500 designated for Recorder.
Mr. Allison will assist the
Treasurer as needed on an hourly basis.
A vote was taken and
it passed with City Recorder Herb Sibley abstaining.
RESOLUTION 92-8 ; - Mayor Karnes furnished Council a copy of
a resolution authorizing Herb Sibley's signature on checks.
After Mayor Karnes read the resolution, Councilman at Large Dean
Miller moved the resolution be passed. The motion was seconded.
A vote was taken and it was unanimous.
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RESOLUTION 92-8 ATTACHED.
AGENDA ITEM NO. 3 - ORD. 92- SANITARY RATE INCREASE; - Mayor
Karnes said this agenda item was tabled at the last meeting to be
brought back at this meeting.
Full Council met at 6:00 p.m. at
the Library to watch a video and discuss this matter.
However,
there are still a lot of questions unanswered.
C o u n c i l m a n at

Large Steve West moved the ordinance pertaining to the Sanitary
Rate increase be tabled until a later date. The m o t i o n was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 4 - SANITARY LANDFILL (2ND READING); - Mayor
Karnes distributed the ordinance and advised it is possible there
will be minor changes made in the agreement distributed at the
last Council Meeting.
If we adopt the ordinance tonight, then
if any changes are made, we would need to start from scratch.
Therefore,
he asked if C o u n c i l w o u l d t a b l e the m o t i o n
indefinitely. C o u n c i l m a n George Atkins m o v e d this matter be
tabled indefinitely. The motion was seconded. A vote was taken
and it was unanimously.
AGENDA ITEM NO. 5 - H^DAll 2H MUMM WEST L.AND|;jELL_:_ Mayor Karnes reported that it has been decided by the Kanawha
County Solid Waste Authority to start permanent closure of the
Kanawha West Landfill which was scheduled to close March 31,
1993.
Unless some drastic change, Kanawha West will not reopen.
We are now transporting our trash to Putnam County to the
Sycamore Landfill at the s a m e price we paid K a n a w h a West. He
said there are plans for building a new landfill.
Sycamore is
slated to close the latter part of 1993 if they don't build a new
facility. Recycling was discussed.
AGENDA ITEM NO. 6 - ZONING BOARD OF APPEALS MEETING MINUTES;
Members of Council were furnished a copy of the Zoning Board of
Appeals Meeting Minutes of June 29, 1992.
Councilman at Large
Steve West moved these minutes be made a part of the Council
Meeting Minutes of July 21, 1992. The motion was seconded. A
vote was taken and it was unanimous.
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ZONING BOARD OF APPEALS MEETING MINUTES ATTACHED.

There being no further business to be conducted, Councilman
Bob Young m o v e d the m e e t i n g be adjourned.
The motion was
seconded. A vote was taken and the meeting was adjourned at 8:20
p.m.
DON KARNES, MAYOR

HERB

I

DON KARNES
MAYOR

RESOLUTION 92-8
R E S O L U T I O N A U T H O R I Z I N G HERB SIBLEY TO
SIGN CITY CHECKS

W H E R E A S , I n a c c o r d a n c e w i t h t h e C i t y C o d e , A r t i c l e 135,
S u b s e c t i o n 135.04, e n t i t l e d " S I G N A T U R E S O N C I T Y C H E C K S " i n t h e
C i t y C o d e , w h e r e b y all c h e c k s on C i t y d e p o s i t o r i e s shall be
signed by the City Treasurer and c o u n t e r s i g n e d by the M a y o r ;
provided, that Council may by resolution provide alternate
o f f i c e r s for such p u r p o s e s to act when the City T r e a s u r e r or
Mayor are absent or disabled.
N O W , T H E R E F O R E , BE IT RESOLVED t h a t the City Council of the
City of Nitro by this resolution authorize Herb Sibley to sign
City checks.
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Passed this 21st day of J u l y , 1992.
DON KARNES, MAYOR

HERB SI
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NITRO, WEST VIRGINIA 25143

ZONING BOARD OF APPEALS MEETING MINUTES
JUNE 29, 1992
The Zoning Board of Appeals meeting was called to order by
Charles S. Raynes, in the absence of Preston Russell, in Council
Chambers at 7:00 p.m. Board m e m b e r s present were John Kautz,
Gene Brightwell and Charles Raynes.
Also present were Bob
Sergent, Bill Gibson and Mr. Hack from Hack's Manufactured Homes,
Douglas Sizemore and Mr. Sizemore, Patricia Evans and her son and
daughter-in-law. Absent was Preston Russell.
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The purpose of the meeting was to consider variance
requests as follows:
DOUGLAS £ LENA SIZSMORE; - Requesting permission to operate
a business Tlive bait and tackle shop) at residence 1106 llth St.
After a short discussion and a suggestion made by Mr. Russell,
prior to the meeting, Mr. Sizemore was allowed to operate the
b u s i n e s s w i t h an annual r e v i e w up to three years.
The
s t i p u l a t i o n s w e r e k e e p i n g the p r o p e r t y in a clean, and
business like manner and creating no parking problems.
If such
occurs, the Board could have a meeting and withdraw the request.
This was unanimously approved.
BILL GIBSONi - Requesting permission to put a manufactured
home on lot at 1216 12th St.
This request was unanimously
approved, provided it complies with the following stipulations:
1. Home to be no wider than 30 ft. or longer than 40 ft..
The building to be one story.
2. Home to have a gable roof with pitch of no less than 3
feet by 12 feet.
3. Home to rest on a permanent foundation constructed of a
minimum of masonary block.
4. The unit must have a front entrance from 12th Street.
5. All wheels and towing brackets must be removed.
6. Installation must meet all City, State and Federal
Codes for fire, electrical and plumbing per zone R-2.
7. Home value must be equal to or greater than the average
home value on 12th Street.
PATRICIA ANN EVANS; - Requesting permission to put a 14x70
manufactured h o m e on property at 85 31st St., East. Under
Article II of the Zoning Ordinance stating "245 V A R I A N C E Authorization by the Board of Zoning Appeals to an owner in the
use of land or a structure when a literal enforcement of the
Ordinance would result in unnecessary hardship. All variance
must be forwarded to City Council and entered in their Official
Minutes as a matter of public record." The motion was made by
Gene Brightwell that this section of the code a p p l i e d to this
request, and moved permission be granted.
The motion was
seconded by Bob Kautz.
A vote was taken and it was unanimously
approved.
No objections were received on any of the a b o v e requests.
There being no further business, the meeting w_as_ad journed .
PRESTON RUSSELL, CHAIRMAN
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COUNCIL MEETING MINUTES
AUGUST M , 1992

Mayor Karnes welcomed everyone, declared a quorum and called
the C o u n c i l M e e t i n g to o r d e r at 7:30 p.m. P r e s e n t w e r e
Recorder/Treasurer Herb Sibley, Councilman at Large Steven E.
West, Councilman at Large Dean Miller, Councilwoman Janet Strohl,
Councilman R o b e r t Young, C o u n c i l w o m a n Betty Jo Boggess,
Councilman George Atkins and Councilman Frank Grover, Jr. Also
present was City Attorney Phillip D. Gaujot.
A G E N D A ITEM NO. 1 - AP_P£0;VAL OF JULJT 2±± 1.9 H^ COUNCIL
MJLJLZiH^. ^iHEJJi^-L ~ Councilman at Large Steve West m o v e d the
Council Meeting Minutes of July 21, 1992, be a p p r o v e d . The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - NOTIFICATION OF PUBLIC HEARINGS; - Mayor
Karnes yielded this agenda item to Councilman at Large Steve
West. Councilman at Large Steve West said there had been some
question regarding the Zoning Board of Appeals hearing that was
held and Council did not know anything about it, and moved the
Mayor inform all City C o m m i t t e e s holding Public Hearings to
notify Council in a timely manner.
The motion was seconded. A
vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - PLANNING COMMISSION MEETING MINUTES OF
MINUTES OF 6-24-92; - Mayor Karnes yielded this agenda item to
Councilman at Large Dean Miller. Councilman at Large Dean Miller
said it was in the minutes where Councilman Atkins made a motion
to approve the Planning Commission Minutes, and as a result, we
rezoned. Therefore, C o u n c i l m a n at Large Dean Miller m o v e d we
rescind our approval of those minutes. The motion was seconded.
A vote was taken and it was unanimous. After a short discussion,
Mr. Gaujot said all Council could do is make the minutes part of
the official record of the City, which are the Council Minutes.
Mayor Karnes said after listening to the tape, the motion was
structured whereby we actually approved their minutes.
Per Mr.
Gaujot's advice Councilman at Large Dean Miller moved we accept
the Planning Commission Minutes as a record to be incorporated
with the record of the City. The motion was seconded.
A vote
was taken and it was unanimous.
AGENDA ITEM NO. 4 - APPOINTMENT TO NITRO SANITARY BOARD; Mayor Karnes said in 1992, legislation was passed that says
anytime a municipality includes other public service districts
within their system and under their control, then that public
service district has a legal right to have a person from their
district on the Sanitary Board. Before the disbandonment of the
Rock Branch Public Service District, Joe Brewer was recommended.
He was a member of their Board for around 15 years.
Mr. Brewer
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lives in Glass Addition, and retired from Monsanto. Councilman
Robert Young moved Joe Brewer be appointed to the Nitro Sanitary
Board. The motion was seconded. After a discussion, a vote was
taken and it was unanimous.
AGENDA ITEM NO. 5 - £I£ST AVENUEj_ - Mayor Karnes yielded
this agenda item to Councilman at Large Dean Miller. Councilman
at Large Miller said First Avenue was about to be completed as
far as the State is concerned, and he is quite interested and
concerned about First Avenue. He said First Avenue is the first
place anyone coming to Nitro sees, and when he was going door to
door, the first complaint he heard was, "Why don't you clean up
Nitro?" He said he thinks we have an opportunity now to do
something very positive. He said he assumes the paving will be
finished rather quickly, and thinks we should address First
Avenue and try to make it as attractive as we can. Therefore,
Councilman at Large Dean Miller moved all the corners from one
end of town to the other on First Avenue be painted the yellow
stripe the required distance immediately or as soon as we can
after the State finishes. Mayor Karnes said this was a project
that had already been started before the paving project.
Councilwoman at Large Janet Strohl asked about grass cutting.
Mayor Karnes said Mike Lamb has agreed to take on the duties of
being in charge of this. She said she noticed the weeds were
over her head as she exited the interstate.
Councilwoman Janet
Strohl said she seconded the motion, but wanted to extend it a
little bit and try to get the grass cut. Mayor Karnes said we
n e e d to p l a c e
this m a t t e r in a C o m m i t t e e .
City
Recorder/Treasurer Herb Sibley said he remembered a few years
ago, there was a Citizen's Committee that undertook keeping the
grass cut. He said it seemed to him that we should not demand
the City Government do all the work, when beautification is
everyboby's responsibility.
Councilwoman at Large Janet Strohl
said we needed to show the citizens we are concerned and willing
to try and bring something together, but feels this can be
accomplished through the Committee. The Summer Youth Program was
discussed.
Councilman at Large Steve West asked Councilman at
Large Miller if his motion was to make this motion top priority,
and Councilman at Large Miller responded that he thought we
deserve it. Councilman at Large West said he didn't have a gripe
with Councilman at Large Miller's intentions, but asked that
if every time he had something he wanted the City to do, he was
suppose to bring a motion before Council. Councilman Atkins said
items of this nature should be referred to the Planning 4 Traffic
Committee.
Mayor Karnes agreed and added that there was more
planning that goes in it. After further discussion, Councilman
at Large Dean Miller withdrew his motion as did Councilman at
Large Janet Strohl who seconded the motion.
Mayor Karnes appointed members of council to their
respective committees.
He said he t r i e d to p l a c e t h e m on the
c o m m i t t e e s they r e q u e s t e d , and asked if they w o u l d a p p o i n t a
Chairperson when they had their first meeting.
H e said o t h e r
c o m m i t t e e s w o u l d be f o r m e d on an as needed basis, and he w o u l d
llike to be an e x - o f f i c i o member of all c o m m i t t e e s .
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Councilman Robert Young said he received a telephone call
this evening from a person from Carriage Way about their streets.
He said they were having a meeting this evening and they would
also be having another meeting prior to the next Concil Meeting.
He said he told them he would like to be invited to it, and
if any member of Council would like to come, let him know and he
would advise them of the date and time.
Councilwoman Betty Jo Boggess said she would like to serve
on the Recreation Committee along with Councilman George Atkins
and also Eva Massey expressed a desire to be on the committee.
Councilwoman Betty Jo Boggess said last Wednesday night her
husband got sick, and she wanted to c o m p l i m e n t the Nitro Fire
Department and the Paramedics on an excellent job.
There being no further business, Councilman R o b e r t Young
moved the meeting be adjourned at 8:40 p.m.
The motion was
seconded. A vote was taken it was unanimous.
DON KARNES, MAYOR
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AUGUST 18, 1992
Mayor Karnes welcomed everyone, declared a quorum and called
the meeting to order.
Present were City Recorder/Treasurer Herb
Sibley, C o u n c i l m a n at Large Steven West, C o u n c i l m a n at Large
Dean Miller, C o u n c i l w o m a n at Large Janet Strohl, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Frank Grover, Jr. Also present was City
Attorney Phillip D. Gaujot.
A G E N D A ITEM NO. 1 - A P P R O V A L OF A U G U S T £j_ liil^ £2£NCJEL
MEETING MINUTES^ - Councilman George Atkins moved the Council
Meeting minutes of August 1, 1992 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - PLANNING & TRAFFIC COMMITTEE; - Mayor
Karnes yielded this agenda item to Councilman at Large Dean
Miller. Councilman at Large Miller said they had a meeting prior
to Council and he was appointed/elected Chairman of the Planning
& Traffic Committee. He said they have a parking problem on Main
Street which has been resolved by painting the driveways back 5
feet.
Chief Cochran is going to take care of this.
Also, on
Main Street in the 1400 or 1500 block street repair is needed.
Mayor Karnes said he would make the call. Councilman at Large
Miller said they were going to request two additional stop lights
for the City of Nitro, one at Center and Main Street and the
other at 1st Avenue at llth Street. Chief Cochran will write a
letter requesting these. Councilman at Large Dean Miller said he
would like copies of these letters.
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Mayor Karnes said once the Chairperson is elected for each
Committee to advise his office when a meeting has been scheduled
so that all members may be notified.
Councilman Frank Grover said he would like to personally
thank the c o m m i t t e e for suggesting a light on Main A v e n u e and
Center Street.
AGENDA ITEM NO. 3 - SPECIAL ASSIGNMENTS COMMITTEE; - Mayor
Karnes yielded this agenda item to Councilman at Large Steve
West. Councilman at Large West said some members of Council were
talking about organizational plans and other sorts of problems.
Therefore, C o u n c i l m a n at Large Steve West m o v e d a Special
Assignments Committee be formed to be concerned with any matter
that is not on an existing committee. The motion was seconded.
The membership will vary from time to time on whatever the issue
happens to be. He explained it would be a Council Committee and
formed at Council Meetings. Councilwoman at Large Janet Strohl
moved Councilman at Large Steve West be the co-ordinator. The
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motion was seconded. Mayor Karnes ruled this motion out of order
as there was a m o t i o n on the floor.
C o u n c i l m a n at Large Dean
Miller moved for a f r i e n d l y a m e n d m e n t to the motion designating
C o u n c i l m a n at Large Steve West c o - o r d i n a t o r of the C o m m i t t e e .
Councilman Frank Grover who seconded the motion accepted the
a m e n d m e n t . A vote was t a k e n on the m o t i o n as a m e n d e d , and it was
unanimous.
A G E N D A I T E M N O . 4 - £EJ?ORJT z M I J N J E C ^ I P A L L E A G U E D - M a y o r
K a r n e s y i e l d e d this a g e n d a i t e m t o C i t y R e c o r d e r / T r e a s u r e r H e r b
Sibley.
City R e c o r d e r / T r e a s u r e r H e r b S i b l e y said h e d i d n o t s t a y
for the entire meeting, but attended a meeting with around 20
Recorders from around the state.
H e said t h e y e x c h a n g e d i d e a s
which he feels were b e n e f i c i a l .
He said there were several
m e e t i n g s s c h e d u l e d f o r F r i d a y , a n d h e chose i n s u r a n c e ,
deferred
income and w o r k m e n ' s compensation. City R e c o r d e r / T r e a s u r e r Herb
S i b l e y said we h a v e a p r o b l e m w i t h r e g a r d s to h e a l t h i n s u r a n c e in
our city as the cost is a l m o s t p r o h i b i t i v e .
However, after
l i s t e n i n g to a p r e s e n t a t i o n by J o h n Boling of the M u n i c i p a l
League Insurance plan, he finds our Blue Cross/Blue Shield plan
rate is not that bad.
We are paying around $435 for a f a m i l y
r a t e and t h e i r p l a n is $5 c h e a p e r .
A l s o , t h e r e is a p o s s i b i l i t y
that if we left Blue C r o s s / B l u e Shield, the M u n i c i p a l League
insurance might r e f u s e to take some of the e m p l o y e e s or they
m i g h t r e f u s e us a l t o g e t h e r .
He said t h e i r d e d u c t i b l e is $250 as
c o m p a r e d to our $100.
City R e c o r d e r / T r e a s u r e r Herb Sibley said w i t h regard to
unemployment compensation,
there are three methods at a r r i v i n g
at it.
One m e t h o d is by e x p e r i e n c e and s t a t e a p p o i n t e d , the
second is for the c o n c e r n e d to pay the a m o u n t of u n e m p l o y m e n t
p a i d to the e m p l o y e e s , and the last is the one s p o n s o r e d by the
M u n i c i p a l League and it is a rate t h a t they assign you upon
application.
He said the M u n i c i p a l League said they w o u l d
g u a r a n t e e y o u a 10% r e d u c t i o n , a n d t h e y h a d a $ 5 0 0 , 0 0 0 f u n d i n
order to pay the u n e m p l o y m e n t claims.
The o t h e r c o v e r e d t o p i c w a s d e f e r r e d i n c o m e w h i c h i s o p e n
and presented by an independent organization.
City
R e c o r d e r / T r e a s u r e r H e r b Sibley said he had a video and w o u l d
o f f e r it to any employee interested.
He said as few as two
people w i t h i n the o r g a n i z a t i o n may join this d e f e r r e d income
plan. He said he also p i c k e d up s o m e l i t e r a t u r e if a n y o n e w a n t e d
to take a look at it.
Mayor Karnes added he attended d i f f e r e n t seminars, and that
one of the t h i n g s the s t a n d i n g l e g i s l a t i v e c o m m i t t e e is going for
t h i s y e a r is r e l a x e d l e g i s l a t i o n on a n n e x a t i o n .
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M a y o r K a r n e s said one of the s e m i n a r s he a t t e n d e d was " W h a t
you Need to Know About M u n i c i p a l L a w " which was conducted by
Mayor R i t c h i e Robb and the City A t t o r n e y f r o m the City of South
Charleston.
H e said t h i s w a s e n j o y a b l e a n d v e r y e d u c a t i o n a l .

312
C o u n c i l m a n at Large Steve West m e n t i o n e d the d e a t h of R o b i n
S m i t h ' s g r a n d f a t h e r p a s s i n g a w a y over t h e w e e k e n d .
Mayor Karnes
passed a r o u n d a s y m p a t h y card for m e m b e r s of C o u n c i l to sign.
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There being no f u r t h e r business, C o u n c i l m a n R o b e r t Young
moved the m e e t i n g be a d j o u r n e d . The m o t i o n was seconded. A vote
was t a k e n and it was u n a n i m o u s .

HERB S I B L E Y ,

RECOR-frSLRJ
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COUNCIL MEETING MINUTES
SEPTEMBER 1, 1992

The Nitro City Council Meeting was called to order by
Recorder/Treasurer Herbert G. Sibley in Council Chambers at 7:30
p.m. Present were Councilman at Large Steven E. West, Councilman
at Large Dean Miller, C o u n c i l w o m a n at Large Janet Strohl,
C o u n c i l m a n R o b e r t Young, C o u n c i l w o m a n B e t t y J o B o g g e s s ,
Councilman George Atkins and Councilman Frank Grover, Jr.
Absent were Mayor Don Karnes and City Attorney Phillip D. Gaujot.
City Re corder/Treasurer Herb Sibley said he was sure
everyone knew the Mayor lost his Father this week, and asked
everyone to bow their heads in a moment of silent prayer.
AGENDA ITEM NO. 1 - A P P R O V A L OF AUGUST ±8± lili^ COUNCIL
MEHING MJENUTESj_ " C o u n c i l m a n Robert~Young moved the Council
Meeting Mintues of August 18, 1992, be approved as written. The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 2 - PLANNING COMM_ISSK)N M_INUTESj_ - City
Recorder/Treasurer Herb Sibley said at the August 4, Council
Meeting, there was a discussion regarding the Planning Commission
Minutes of June 24, 1992. He said Council asked the opinion of
the City Attorney Phillip D. Gaujot and he indicated that all we
had to do was to make them a part of the official record of the
City. At this meeting, C o u n c i l m a n at Large Miller moved we
accept the Planning C o m m i s s i o n M i n u t e s as a record to be
incorporated with the record of the City.
The m o t i o n was
seconded and it passed.
AGENDA ITEM NO. 3 - POOL REPORT; - City Recorder/Treasurer
Herb Sibley yielded the floor to the Recreation Director Jay
Long. First, Jay Long said in May, 1992, he sent a letter to the
Greater Kanawha Valley Foundation asking for funds in the amount
of $1,688 for new bleacher frames at the City Park. He read a
letter from the Greater Kanawha Valley Foundation approving a
grant in the a m o u n t of $1,000 if he was able to obtain the
additional $688 by September 1, 1992. Mr. Long said the Nitro
Moose Lodge came through again, and donated the $688. He said
the bleachers have been ordered. Mr. Long said the Nitro Lions
Little League donated $2,000 on this project which includes labor
and putting up pads. The Nitro Recreation Department will donate
$700 for the boards and the materials. We will be getting four
new sets of bleachers at the City Park.
Mr. Long announced that on Saturday, September 26, 1992,
again working with the Nitro Moose Lodge, we will be having an
all day Father-Son, Mother-Daughter, Grandparents fishing derby
at Ridenour Lake. The Moose will be having free hotdogs and
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drinks.
He said he is requesting from the DNR that no fishing
license be required on this day. The lake will be stocked with
fish prior to the derby. Mr. Long said the Lions Club will be
assisting also, and requested Councils' participation in this
event.
Mr. Long furnished members of Council a revenue and expense
statement for the 63 days the pool was opened during 1992, on
pool attendance and concession.
Total revenue received from the
p o o l and c o n c e s s i o n s was $28,946.53.
The e x p e n s e s w e r e
$15,735.93 at the pool. He said it was $1,000 less than last
year. Mr. Long said in the past we always kept the pool open
until Labor Day, and after August 15, the pool attendance dropped
from around 200 to 15 or 20 people. The expense for concession
was $9,^02.82.
Therefore, there was $3,807.75 clear.
He
reported that through A u g u s t 16, they took in $1,025.00 from
gazebo and shelter rentals. Therefore, the recreation department
has $1,832.75 above budget. Council commended Mr. Long on the
fine report. Mr. Long said he knew the money would go to the
general fund, but said there were several things the recreation
department could use the money for. He said the deck at the pool
was dangerous as some of it was 2 inches lower in areas. Mr.
Wyatt from National Pools came down and said the cost of redoing
the deck would be $56,000.
He said he asked Mr. Wyatt his
opinion of the structure of the pool, and asked if we should
close this pool and build another. Mr. Wyatt said he didn't feel
we should do this as the pool was pretty stable, but recommended
a new deck. Mr. Long said he is of great concern that someone
will get hurt, and this matter needs to be addressed before next
year. Mr. Long explained that the pool was built on kind of a
quick sand foundation and we have to keep water in it all the
time. It settled again half way during the season, and the pool
had to be closed. However, thanks to the Public Works Department
they got their men right on this job and found the leak.

I

I

City Recorder/Treasurer Herb Sibley a d d e d that he was
working on a case and was contacted concerning an individual by
the Assistant Prosecutor Attorney of Putnam County. We have a
motel in town and there were some misunderstanding with regard to
the motel tax. He said he was reading in the WV Code that we are
required to take the motel tax we collect of 3% and use half of
it on recreation. City Recorder/Treasurer Herb Sibley said if we
consider back years, we will have around $2,500.
Councilman at Large Steve West moved Mr. Long's request be
referred to the Council Recreation Committee. The motion was
seconded. A vote was taken and it was unanimous.
A G E N D A ITEM NO. 4 - A1I2IN.TMENT TO N.TTRO DEVELOPMENT
AUTHORITY; - City Recorder /Treasurer Herb S~ibley said we have Two
vacancies on the Nitro Development Authority, and the President
of the Authority suggested the a p p o i n t m e n t of Lloyd Phelps of
Main A v e n u e and the Mayor r e c o m m e n d s Chuck Boggs of Broadway
Avenue.
Councilman George Atkins moved Lloyd Phelps and Chuck
Boggs be appointed to the Nitro D e v e l o p m e n t Authority.
The
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motion was seconded.
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A vote was taken and it was unanimous.

City Recorder/Treasurer Herb Sibley said he has been meeting
with the Nitro Development Authority, and they have had some
pretty lively discussions and there has been some action taken
with regard to the purchase of the former Nitro High School. He
said he was afraid we would lose this building if some action
isn't taken. He said he believes Council should possibly give
some consideration to seeing if we could amend our budget enough
to borrow the money or try to appropriate the money in order to
buy this facility and turn it over to the Nitro Development
Authority.
Councilman Robert Young said he heard it pretty
straight that if we don't do something this week we are going to
lose it. The purchase price is $81,000, but additional funds are
needed for renovation.
Councilman Young said it would be very
beneficial to the City.
The Recreation Director Jay Long commented if we let this go
through our hands, he will never be able to have the programs
that he wants to have for the people in Nitro.
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Councilwoman at Large Janet Strohl asked if there was or
would be an agreement with the NDA which would allow the City to
put
the
Communication
Office,
etc.
there.
City
Recorder/Treasurer Herb Sibley said this could be arranged, but
he did investigate that if the NDA would belly-up, then it would
revert to the City.
Council discussed the asbestos in the building, and City
Recorder/Treasurer H e r b Sibley said the report was done by a
certified asbestos investigator and it would take one to read it.
However, if it ws acceptable for the county school system, it
should be acceptable by the bank. Councilman Frank Grover said
the asbestos was sealed.
Councilman at Large Dean Miller said
his ex-boss was over this section and he could probably give him
a call and ask if there were any reason for concern.
City
Recorder/Treasurer Herb Sibley asked if the gentleman would write
us a letter of "cold comfort", and Councilman at Large Miller
said he doubted it.
Councilman George Atkins moved this matter be referred to
the Finance C o m m i t t e e plus the Council as a whole to discuss
plans with regards to the Nitro Development Authority purchasing
the former Nitro High School in a meeting following this meeting.
The motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 5 - SIPECJEAL ASSIGNMENT £OM M^TTEIE^ - City
Recorder/Treasurer Herb Sibley yielded this agenda item to
Councilman at Large Steve West.
Councilman at Large West said
this request actually came from Connie Stephens. She asked if a
C o m m i t t e e could be formed to study the Sanitary Board rate
increase.
Councilman at Large Dean Miller agreed to chair the
c o m m i t t e e to make r e c o m m e n d a t i o n s to Council concerning the

I

request from the Sanitary Board. Other members on the Committee
are Councilwoman at Large Strohl, Councilman at Large Steve West,
Councilman Frank Grover. The City Treasurer is also invited.
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City Re corder/Treasurer Herb Sibley reported the Finance
C o m m i t t e e met last Friday, and they are looking into several
matters at this time.
Councilman at Large Dean Miller said the Traffic Committee
discussed Main Avenue and the driveways have been painted and the
letter written concerning the traffic lights.
Councilman Frank Grover said during the City Election there
were some controversy over the p l a c e m e n t of signs.
City
Recorder/Treasurer Herb Sibley pointed out there was already an
Ordinance in effect.
Councilman Grover said he thinks something
should be published about this. He wants everyone to be aware
that before the next election, the candidates are not going to
come down here and put signs up all over the City.
Discussion
continued regarding signs.
There being no further business, Councilman George
moved the meeting be adjourned. The motion was seconded.
was taken and it was unanimous.
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SPECIAL COUNCIL MEETING
SEPTEMBER 1, 1992
The Special Council Meeting was called to order by City
Recorder/Treasurer Herb Sibley in Council Chambers at 8:39 p.m.
Present were Councilman at Large Steven E. West, Councilman at
Large Dean Miller, Councilwoman at Large Janet Strohl, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Frank Grover, Jr. Absent were Mayor Don
Karnes and City Attorney Phillip D. Gaujot.
City Recorder Herb Sibley said this special meeting was
called with regards to questions considering Nitro Development
Authority purchasing the old Nitro High School. He said the
purpose of this meeting is to discuss what action Council should
take.
City Recorder Herb Sibley said he attended several
meetings, and said it was decided definitely that the Authority
did want to borrow the money to purchase this building, and that
they had a contract with the Kanawha County School Board
indicating a price of $81,000. However, they felt this amount of
money was insufficient because they needed to do certain things
to get the building rentable, such as reconnect the plumbing.
Council was furnished a copy of the proposed expenditure budget
of $11,000 per month.
The Authority instructed the Treasurer,
Preston Russell, to contact the Commerce Bank, which he did. Mr.
Thomas from the bank came to a meeting and he and Mr. Russell
talked some about the r e q u i r e m e n t s necessary.
The two most
pertinent were an attempt to get leases on the property in order
to have enough money to guarantee cash flow to meet the proposed
b u d g e t and the asbestos report.
S u b s e q u e n t to this, it was
d i s c o v e r e d that the Kanawha County School Board had not only
blueprints of the old school, but had an asbestos report done by
a certified asbestos investigator who had been hired by the
School Board.
The report is now in the hands of the Authority.
City Recorder/Treasurer Herb Sibley said at the present t i m e
there has been several intents of leases.
At the last meeting,
there was an organization that wanted five rooms and agreed to
rentals for some $1,500 per month.
Another organization wanted
to rent the gym one day a month and was willing to pay $500 per
month. Two or three other people have indicated a desire to rent
storage rooms on a single room basis. The Senior Citizens agreed
to renting a room in order to have bingo, and also renting a room
for t h e i r o r g a n i z a t i o n
at a r e a s o n a b l e
price.
City
Recorder/Treasurer Herb Sibley said attempts were made to obtain
more leases, and there was talk with regards to this, but nothing
concrete came from it. For the past three weeks, no action has
been taken. City Recorder/Treasurer Sibley said Mr. Thomas, from
the bank, indicated that he would like to have the City of Nitro
guarantee the loan.
Councilman at Large Steve West referred to State Code 7-1212 that contributions may be made to the Authority, etc. and it
specifically mentions m u n i c i p a l corporations. Based on this,
Councilman at Large Steve West moved we take the necessary action
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to c o m p l e t e the sales transaction b e t w e e n the Kanawha County
School Board and the Nitro Development Authority through a legal
co-signature arrangement with the Commerce Bank. The motion was
seconded.
Councilman George Atkins questioned the City's
financial status, and City Recorder/Treasurer Herb Sibley said
today we have money in the bank, but we also have obligations.
There was a discussion as to whether this Council could obligate
the City for longer than their term of office. Councilman Frank
Grover asked if we would be obligating the City for the Authority
who has control.
City Recorder/Treasurer Herb Sibley said this
was correct, but we have control of the Authority as they are an
arm of the City.
If the A u t h o r i t y w o u l d belly-up, then any
assets they have would revert to the City along with any
indebtness.
C o u n c i l m a n Frank Grover said he could see great
opportunites for the building.
C o u n c i l w o m a n at Large Janet Strohl questioned if we had
something in writing that the Authority would allow the City to
put offices in the building, and City Recorder /Treasurer Herb
Sibley said we could obtain an agreement for this as co-signers.
Council was in agreement that they would like to see the
Authority get the building. This would certainly be of benefit
to the citizens of Nitro and surrounding areas.
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Councilman at Large Steve West asked that the records show
the attorney was not present at this meeting.
Therefore, any
action taken this evening is without the benefit of legal advice.
With reference to Councilwoman Betty Jo Boggess's inquiry,
City Recorder/Treasurer Herb Sibley said the Authority signed an
agreement that the transaction would be consummated by 7-1-92.
Councilman Bob Young said that
turn this over to the Recorder and
can't be done by Friday by letting
Board know we are going to take the
people interested that are willing to
has agreed to pay.

if legal, he would like to
Mayor to see if something
the Kanawha County School
building. There are other
pay more than the Authority

Councilman Frank Grover moved to amend the motion to co-sign
for a line of credit up to $125,000. This was considered a
friendly amendment by Councilman at Large Steve West and also
Councilman George Atkins who seconded the motion. A vote was
taken and it was unanimous.
Councilman
at Large Steve West m o v e d the City
Recorder/Treasurer Herb Sibley go to the bank for instructions
with regards to the loan. The motion was seconded. A vote was
taken and it was unanimous.
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There
adjourned.

being

no f u r t h e r

discussion,
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CITY OF NITRO
COUNCIL MEETING MINUTES
SEPTEMBER

I

15, 1992

Mayor Karnes declared a q u o r u m and called the regular
scheduled Council Meeting to order at 7:30 p.m. in Council
Chambers. Present were City Recorder/Treasurer Herb Sibley,
C o u n c i l m a n at Large Dean Miller, Councilman R o b e r t Young,
C o u n c i l w o m a n Betty Jo Boggess, Councilman George Atkins and
C o u n c i l m a n Frank Grover, Jr. Also present was City A t t o r n e y
Phillip D. Gaujot. Absent were Councilman at Large Steve West
and Councilwoman Janet Strohl.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER ^ 1992, COUNCIL
MEETING MINUTES; - Councilman Robert Young moved the September 1,
1992, Council Meeting Minutes be a p p r o v e d . The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - SPECIAL COUNCIL MEETING OF SEPTEMBER J_j_
122£_L ~ C o u n c i l m a n George Atkins m o v e d the Special Council
Meeting Minutes of September 1, 1992 be approved. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 3 - ORD. 92 - RAISING ROCK BRANCH CUSTOMERS
RATES UP TO THE SA_MJE RATE AS NITRO; - Mayor Karnes yielded this
agenda item to Councilman at Large Dean Miller.
Councilman at
Large Dean Miller said the Committee met this evening and decided
they would forego bringing this ordinance before Council and
recommended we go back to the orginial proposal of the 10$
increase. He requested the ordinance be placed on the next
agenda.
AGENDA ITEM NO. 4 - POSTING OF SIGNS; - Mayor Karnes yielded
this item to C o u n c i l m a n at Large Dean Miller who asked to be
placed on the agenda for political signs.
Councilman at Large
Dean Miller said he has noticed that political signs are
beginning to appear throughout Nitro. He said there was a very
large sign at the end of 40th Street.
There were 3 signs where
2nd and 1st Avenue come together, but they have been taken down.
Also, on 1st Avenue there are two signs on the right-of-way or on
public property. He said he noticed signs on telephone poles too.
Councilman at Large Dean Miller moved the ordinance on the books
be enforced. Mayor Karnes said we did not need a motion for this
as it is the law.
Mayor Karnes said the property between Route
25 and the sidewalk does not belong to the City. In a lot of
cases, it belongs to abutting property owners or the Nitro
Industrial Corporation. However, in either case it is considered
private property. Discussion continued. Mr. Gaujot said there
may be a test case on this issue going to the Supreme Court now
regarding political signs.
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A G E N D A ITEM NO. 5 - £A_Rja_A£E WA_Yj_ - M a y o r Karnes yielded
this agenda item to Councilman Robert Young.
Councilman Young
said we have discussed the Carriage Way streets for several
years, and said he would like to bring it back on the floor for
discussion or r e c o m m e n d a t i o n s . Mr. Tom Young and 4 residents
from Carriage Way were in attendance. Councilman Young said as
he told them at the Homeowner's Association meeting the other
night he was going to try to get a yes or no from Council.
He
told the Carriage Way property owners that Mr. Gaujot was not
against them and that he was for the City of Nitro. Mr. Gaujot
said when he was appointed City Attorney for Nitro, the night he
was accepted by the City as the City Attorney it was either the
action before or after his a p p o i n t m e n t , the annexation of
Carriage Way was implemented by Council voting on the ordinance
for the second reading and it became part of the City. He said he
had no part in participating in the annexation of Carraige Way.
However, over the years he became acquainted with Carriage Way.
It is true that when Carraige Way was incorporated into the City
of Nitro that there was a metes and bounds discription that was
annexed to the City, and it is easy to read. He said contained
within the metes and b o u n d s d e s c r i p t i o n are the streets of
Carriage Way; they are within the boundaries.
He said he never
q u e s t i o n e d this. Mr. Gaujot said because s o m e t h i n g is in the
boundaries of Nitro, doesn't mean it's Nitro's. He said the
Carriage Way residents properties are within the boundaries of
Nitro, but they don't belong to Nitro.
Mr. Gaujot said he
believes that the streets in the subdivision, and the subdivision
were d e v e l o p e d by Mr. V o l p i , and he c o n v e y e d to each of the
property owners their lot or lots with the right to use for
ingress and egress the streets in the subdivision. When Volpi
d e v e l o p e d the subdivision, he owned all the land and then he
subsequently divested himself of ownership of a certain portion
of that land as it was sold. Ultimately, all or a majority of it
was sold and he retained the streets and some of the lots that
ended up in bankruptcy. Mr. Gaujot said he wasn't sure about the
lots. But, if he sold all of the lots, he retained the streets
because there is nothing in the record indicating that he
conveyed out those streets.
Therefore, he still owned those
streets in legal term "in fee", just as the property owners own
their property "in fee", he retained ownership of the streets in
fee.
Then, he subsequently filed bankruptcy, and the trustee in
bankruptcy then became the owner of those streets and any other
properties that Mr. Volpi and his company had that was filed in
bankruptcy. He said back sometime ago, a petition was prepared
by s o m e b o d y for Carriage Way asking the City to allow them to
dedicate those streets to the City. The petition was signed by
Moody Wood, Catherine Moore and the Grigsbys. He said this was
his first participation in whether or not the streets could be
dedicated. This petition for dedication developed at a time when
the streets became somewhat damaged. So, the question was, can
Moody Wood, Catherine Moore and Mark Grigsby and Pam Grigsby
lawfully dedicate streets that they do not own.
The records at
the Court House do not show these four people own the streets,
and his opinion was they cannot dedicate something they don't
own. Mr. Gaujot said there is absolutely nothing that shows that

the City was conveyed those streets, and this is the only way you
can own something.
Mr. G a u j o t e x p l a i n e d that at some point and
time someone conveyed 80 acres and then Mr. Volpi t r a n f e r r e d out
70 acres.
He said t h e r e w o u l d not be a deed saying Mr. V o l p i
owned 10 acres. There is a deed that he owns 80 acres, but there
are o t h e r d e e d s c o n v e y i n g 70 acres of t h e m out.
So, he r e t a i n s
10, and it t a k e s a l a w y e r to r e s e a r c h the r e c o r d s to m a k e t h a t
d e t e r m i n a t i o n unless someone is familiar with a b s t r a c t i n g titles.
So, these p r o p e r t i e s that the Carriage Way folks own were
conveyed out by Volpi and what wasn't conveyed out, he
m a i n t a i n e d , a n d w h e n h e f i l e d b a n k r u p t c y those p r o p e r t i e s b e c a m e
the p r o p e r t y of the trustee in b a n k r u p t c y .
Mr. Volpi has
a b s c o u n d e d , and the Carriage Way residents are in a real p r o b l e m
b e c a u s e now they w a n t the s t r e e t s d e d i c a t e d to the C i t y , and in
his o p i n i o n ,
only the o w n e r can do that.
He said he has
m a i n t a i n e d this o p i n i o n over the years. He said in 1989, a n o t h e r
p e t i t i o n was f i l e d and signed by a g r o u p of people.
In the
p e t i t i o n , they asked to d e d i c a t e the streets again and wanted
s o m e r e s t r i c t i o n s on the s t r e e t s ,
such as they d i d n ' t w a n t any
through t r a f f i c and w a n t e d the streets to remain dead-end. Mr.
G a u j o t said the same issue arose as to how they could d e d i c a t e
s t r e e t s they don't own in fee.
He said at that t i m e , Steve
S w i s h e r was t h e i r l a w y e r , and he r e c e i v e d a copy of a l e t t e r f r o m
Mr. Swisher to Mr. Rodney Jenkins that the streets in f a c t did
belong to the p r o p e r t y o w n e r s b e c a u s e Mr. V o l p i was gone.
H o w e v e r , Mr. S w i s h e r said in the l e t t e r t h a t it w o u l d a p p e a r the
s t r e e t s b e l o n g e d to the p r o p e r t y owners. He d i d n ' t say it did;
he said it w o u l d a p p e a r t h a t it w o u l d belong to the p r o p e r t y
owners.
Then Mr. S w i s h e r said the only way it
would be
a b s o l u t e l y sure w o u l d be to get the t r u s t e e in b a n k r u p c y to ask
the City to d e d i c a t e the streets.
We know at least the t r u s t e e
in bankrupcy has some a u t h o r i t y under law of o w n e r s h i p . Mr.
G a u j o t said he w r o t e a l e t t e r to Mr. S w i s h e r , and had t a l k e d w i t h
him p r e v i o u s l y by t e l e p h o n e , and told him to give him some
a u t h o r i t y to show that the r e s i d e n t s of C a r r i a g e Way h a v e a right
to ask the City t h a t the streets be d e d i c a t e d to the City. B u t ,
he said he n e v e r r e c e i v e d a r e s p o n s e to t h a t l e t t e r .
Mr. G a u j o t
said his a d v i s e to the the C i t y is do w h a t e v e r t h i s C o u n c i l w a n t s
to do, but he has to tell t h e m if he t h i n k s t h e y are legal or
not.
He said somewhere d o w n the line there could be a lawsuit.
Mr. Y o u n g said he had been to the c o u r t s and t h e y could not f i n d
any record of b a n k r u p t c y proceedings.
Mr. G a u j o t said he
represents the City, and this b e n e f i t s all citizens.
He said it
w o u l d be a s i m p l e m a t t e r if Steve S w i s h e r is c o r r e c t or if t h e i r
c u r r e n t l a w y e r t h i n k s they are correct to s i m p l y f i l e a l a w s u i t .
He said this w o u l d n ' t be a n y t h i n g m a j o r , j u s t a f r i e n d l y l a w s u i t .
We w o u l d consider it a f r i e n d l y l a w s u i t . He said he would d e f e n d
and let the c o u r t d e c i d e who o w n s the s t r e e t s .
Once the c o u r t
makes the legal d e c i s i o n of who o w n s the s t r e e t , and a s s u m i n g it
w o u l d be the people living a d j a c e n t to the streets, then he feels
the petition to dedicate the streets to the City are proper.
Then, at that point he feels the City has a right to c o n s i d e r
their petition.
H o w e v e r , u n t i l t h i s i s done M r . G a u j o t ' s a d v i c e
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to the City is that it is not p r o p e r l y before them and they
cannot consider it.
A q u e s t i o n a n d a n s w e r session f o l l o w e d . M r .
G a u j o t said h e c o u l d n o t s p e a k f o r C o u n c i l , b u t o n e m a i n issue
that they will be c o n f r o n t e d w i t h is if the City takes the
s t r e e t s in the c o n d i t i o n t h e y are in, t h e n we can be liable for
them if someone gets hurt or killed.
He said this might be
enough incentive for Council to turn the Carriage Waystreets
down.
H o w e v e r , if t h e y go t h r o u g h the p r o c e s s of i m p r o v i n g the
streets through assessments, and everybody pay for it depending
on the f r o n t f o o t a g e ,
and they i m p r o v e their streets, then they
c o m e back to C i t y C o u n c i l .
This way t h e y w o u l d h a v e less of a
p r o b l e m of t a k i n g t h e m in, but he w a s n ' t saying t h e r e w o u l d be a
problem.
He said it was a p r i m a r y c o n s i d e r a t i o n of the City to
n o t t a k e i n s t r e e t s t h a t need i m m e d i a t e r e p a i r , n o t j u s t C a r r i a g e
Way S t r e e t s , b u t a n y s t r e e t s .
H e said t h e C i t y d i d n ' t h a v e f u n d s
f o r m a j o r street repair. M r . G a u j o t told M r . Young t h a t a n y t i m e
their attorney wanted to talk with h i m , he is available and
willing, and encouraged their attorney to contact him.
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L k A N N I . N G £ O M M _ I S S I . O N M£2M MEM)ATIJ)N_:_ - C o u n c i l m a n R o b e r t
Young f u r n i s h e d m e m b e r s of Council a copy of the r e c o m m e n d a t i o n
of the P l a n n i n g C o m m i s s i o n .
The P l a n n i n g C o m m i s s i o n a p p r o v e d the
preliminary plat and recommended City Council approve the
subdivision.
M a y o r K a r n e s said M r . Burgess m u s t c o m p l y w i t h B O C A
Codes.
Councilman Robert Young moved we accept the Planning
Commission Minutes and approve their recommendation.
The motion
was seconded.
A f t e r a discussion, C o u n c i l m a n Young amended his
m o t i o n to i n c l u d e that it is s u b j e c t to Bob Sergent a d v i s i n g Mr.
Burgess on what should be done about the lighting.
Councilman
Atkins considered this a friendly a m e n d m e n t .
After further
d i s c u s s i o n , a vote was taken and it was u n a n i m o u s .
Connie
S t e p h e n s said t h e y h a v e h a d c o n v e r s a t i o n s , b u t M r . B u r g e s s h a s n ' t
s u b m i t t e d a n y t h i n g c o n c r e t e to her.
A v o t e was t a k e n and it was
unanimous.
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PLANNING COMMISSION MINUTES A T T A C H E D .
A G E N D A I T E M N O . 6 - .RES^ .92^2 T O AP_PLY F0£ G O V E R N O R ' S
C O M M U N I T Y PARTNERSHIP G R A N T ; - Councilman Robert Young moved the
M a y o r r e a d the t i t l e only of R e s o l u t i o n 92-9.
The motion was
seconded.
A vote was taken and it was u n a n i m o u s .
Councilman
Robert Young moved the Resolution be approved.
The motion was
seconded.
A v o t e was t a k e n and it was u n a n i m o u s .
R E S O L U T I O N 92-9 A T T A C H E D .
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AGENDA ITEM NO. 7 - NDA REFERENCE A M E R I C A N LEGION BUILDING:
M a y o r K a r n e s said h e w o u l d like t o r e c o m m e n d t h a t t h e C i t y , i f
legal, convey the American Legion Property to the Nitro
D e v e l o p e m e n t A u t h o r i t y to do w h a t e v e r they see f i t .
He said he
w a s n ' t a s k i n g for p a s s a g e , but asked t h a t it be placed into the
P l a n n i n g C o m m i s s i o n C o m m i t t e e a n d c o m e back t o C o u n c i l w i t h t h e i r
r e c o m m e n d a t i o n and placed on the agenda of the next meeting.

C o u n c i l m a n George Atkins m o v e d this matter be placed in the
Planning Committee. The motion was seconded. Mayor Karnes said
he feels this property is a liability. A vote was taken and it
was unanimous.

I

AGENDA ITEM NO. 8 - UNIFORMS FOR PUBLIC WORKSj. - Mayor
Karnes yielded this agenda item to C o u n c i l m a n George Atkins.
Councilman Atkins suggested the employees of the Public Works
Department be put in uniforms. He said for 18 men, at $6.25 per
man per week, it would cost the City around $487.50 a month.
Each person would receive 11 uniforms, plus 2 jackets. Councilman
Atkins said the employees would be required to comply with
restrictions as set forth by Mr. Williams.
Mayor Karnes said we
now have a clothing allowance in the Police D e p a r t m e n t , Fire
Department and Communications.
Councilman George Atkins moved
the employees of the Nitro Public Works Department be furnished
uniforms and paid for by the City. The motion was seconded. A
vote was taken and it was unanimous.
AGENDA ITEM NO. 8 - LIBRARY PARKING LOT; - Mayor Karnes said
we need some paving done at the parking lot at the Library and
asked that this item be placed in the Planning Committee.
Councilman Frank Grover, Jr. moved this be placed in the Planning
Committee. The motion was seconded. A vote was taken and it was
unanimous.
Mayor Karnes said he received a letter from Councilwoman at
L-arge Janet Strohl dated S e p t e m b e r 14, 1992, s u b m i t t i n g her
resignation as she is moving out of the City. Mayor Karnes said
it is with regrets he must accept her resignation as she was
headed in the right direction, and he feels she cared about what
was happening in the City of Nitro.

I

COPY OF LETTER ATTACHED.

There being no further business to be conducted, the meeting
was adjourned at 8:35 p.m.
£2*:

KARNES, MAYOR
HERB SIBLEY, RECORDER

I
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PLANNING COMMISSION MINUTES, CITY OF NITRO
September 3, 1992

The Planning Commission of the City of Nitro met
Thursday, September 3, 1992, 7:30 p.m. at City Hall for a
Public Meeting. The meeting was called to order by Margaret
Hudson, Chairperson.
The following item, as advertised in the Legal Notice
published in both Charleston newspapers, was considered:
James V. Burgess, III, Owner, Broker of
Burgess Real Estate--concerning a projected
subdivision neighboring Carriage Way, an
existing subdivision.
Said property is
'located on Route 62.

I

Following a presentation by Mr. Burgess and many
questions from Commission members and Council members and
much discussion, Dr. Guy Cassell moved, "that the Planning
Commission approve the preliminary plat and recommend to City
Council subdivision approval." The motion was properly
seconded. Motion carried.

Margare(t) Hudson, Chairperson

I

MLS
Multiple Listing Service
"EAIIO7'

BURGESS REAL ESTATE
JAMES V. BURGESS III
Broker

C i t y of N i t r o

Charles

I* ' !

^

7 3 66
3961 Teays Valley Rd.
Hurricane WV 25526

I

c
-,. , B
, 5U62-34P
orookshire Drive
Hurricane, W.V. 25526

R. Sergent

I am writing in reference to my conversation with Connie
concerning a projected subdivision neighboring Carriage W a y , an
existing subdivision. Said property is located on Route 62 between
Nitro and Crosslanes.
Projected
1.

Plans:

To develop approximately 60 acres for single family
dwellings.
«-•
«**

2.

These 60 acres will be further divided into sections,
and each section will have approximately 15 lots.

3.

Lot size will range from 80 to 100 foot fronts.

4. Approximate price of houses being built will range from
$70,000.00 to $110,000.00.
We plan to develop this subdivision with consistency and uniformity
in quality.
™
My company, Burgess Real Estate,^will develop this property. I
am both the owner and broker and will be actively involved in every
stage of the development of this property.
If you have any further questions, please feel free to contact me
at my home, 562-3444, or my office, 757-3766.

ncerely,

mes V. Burgess, III
Owner, Broker - Burgess Real Estate
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NATIONWIDE HOMES

WELCOME TO THE NATIONWIDE HOMES
BUILDER ORGANIZATION
Since our beginning in 1959, Nationwide Homes has become one of the nation's
leading modular manufacturers. Over 18,000 families in eleven states are living
proof of our success.
The Operations Manual that you receive today is intended to help you become a
successful Nationwide Homes' Builder. Please take the time to become familiar with
our policies and procedures. In addition, study the products carefully to insure your
knowledge of the homes that you will be offering to your customers. Builder bulletins
will be issued during the year to update you on products, policies and procedures.
Our modular homes meet or exceed the conventional building code standards that
exist in the eleven states that we serve. Our homes are certified by an independent
third party inspection company that visits our plants regularly. This inspection
company is authorized to place the state inspection seal on each home before it leaves
the plant. Nationwide Homes also meets or exceeds VA, FHA and FmHA requirements.
Currently Nationwide Homes has over 40 different designs and floor plans for your
use. We also will work with you to customize our plans to meet your customers' needs.
The information in this manual is confidential and for the sole use of authorized
Nationwide Homes' Builders.
I wish you much success as a NationwideHomes' Builder. We look forward to a long
relationship that will be profitable and beneficial to you and Nationwide Homes.

Fredric J.
President

••r f * J f M

FACT SHEET

NATIONWIDE

i
Nationwide Homes Fairfax II

• Aleadingmanufacturerofmodularsingle family homes, ,
commercial structures and multi-family residences with a I
reputation for high quality, design flexibility and innovative j
marketing.

i

OF
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DON KARNES
MAYOR

RESOLUTION 92-9
RESOLUTION TO APPLY FOR GOVERNOR'S
COMMUNITY PARTNERSHIP GRANT

WHEREAS, the City of Nitro proposes to purchase and renovate
the old Nitro High School building;
WHEREAS, the City Council has identified the Governor's
Community Partnership Grant Program as a source of funding for
the improvements;
WHEREAS, the City Council is acting expeditiously to prepare
an application for a Governor's C o m m u n i t y Partnership Grant
funding.

I

NOW, THEREFORE, BE IT RESOLVED, that the Nitro City Council
a u t h o r i z e s the a p p l i c a t i o n to the Governor's C o m m u n i t y
Partnership Grant Program and authorizes Don Karnes, Mayor, to
execute and sign all documents necessary to the application to be
submitted to the WV Development Office for funding consideration.
ADOPTED this the 15th day of September, 1992 at a meeting of
the Nitro City Council at which a quorum was present and a
majority voted affirmatively on the Resolution.
DON KARNES, MAYOR

HERB SIBLEY, RECORDER
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NITRO, WEST VIRGINIA 25143

I
September 14, 1992

The Honorable Donald Karnes, Mayor
City of Nitro
Nitro, West Virginia

25143

Dear Mayor Karnes:
I regretfully submit to you my resignation as Councilwoman-at-Large
for the City of Nitro.
We have found it necessary to move to another home we own in the
Cross Lanes area. Even though we will still own our home in Nitro,
I know that it is necessary to reside within the City in order to
serve.
Just serving on Council for the short time that I have has been a
pleasure. I feel confident that all of the members haverthe best
interest of the City at heart, and are determined to work hard together
to meet their goals to make Nitro an even better place to live.
If you, or any of the members of Council would like to talk with me
personally, please feel free to call.

I

Sincerely yours,

Janet S. Strohl

I
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
OCTOBER 6, 1992

Mayor Karnes welcomed everyone, declared a quorum and called
the Council Meeting to order in Council Chambers at 7:35 p.m.
Present were City Recorder/Treasurer H e r b e r t G. Sibley,
Councilman at Large Steven E. West, Councilman at Large Dean
Miller, Councilman Robert Young, Councilman George Atkins and
Councilman Frank Grover, Jr.
Also present was City Attorney
Phillip D. Gaujot. Absent was Councilwoman Betty Jo Boggess.
AGENDA ITEM NO. 1 - APPROVAL OF SPETEMBER 15, 1992 COUNCIL
MEETING MINUTES; - Councilman Robert Young moved the September
15, 1992, Council Meeting Minutes be approved. The motion was
seconded.
Councilman George Atkins said there should be a
correction under Agenda Item 7 to state, Planning Committee
instead of Planning Commission Committee.
Councilman Young
considered this a friendly amendment as did Councilman Atkins who
seconded the motion.
A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - COUNCIL VACANCY: - Mayor Karnes said
there is a vacancy on Council due to the resignation of
Councilwoman at Large Janet Strohl. Councilman Robert Young
nominated Jim Hutchinson to fill the vacancy.
Councilman Frank
Grover nominated Lawrence Hill.
City Recorder/Treasurer moved
the nominations be closed. The motion was seconded. A vote was
taken and it was unanimous. A vote was taken as to whether Jim
Hutchinson or Lawrence Hill would fill the unexpired term of
Councilman at Large, and Jim Hutchinson won. Members of Council
voting for Lawrence Hill were Councilman at Large Dean Miller and
Councilman Frank Grover. Those voting for Jim Hutchinson were
City Recorder/Treasurer Herb Sibley, Councilman at Large Steve
West, Councilman Robert Young and Mayor Karnes.
Councilman
George Atkins voted against both candidates.
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AGENDA ITEM NO. 3 - PROCLAMATION 92-2 ^ FIRE PREVENTION
WEEK; - Mayor Karnes introduced Pro. 92-2 r e c o g n i z i n g F i r e
Prevention Week from October 4, through October 10. He said
local elementary and nursery schools are visiting the fire
department this week. After the reading of the proclamation.
Councilman Robert Young moved Proclamation 92-2 be approved. The
motion was seconded. A vote was taken and it was unanimous.
PROCLAMATION 92-2 ATTACHED.

I

AGENDA ITEM NO. 4 - ORD. 92- SANITARY BOARD RATE REQUEST; Mayor Karnes yielded this agenda item to Councilman at Large Dean
Miller.
Councilman at Large Dean Miller said we have had
numerous meetings regarding a 10% rate increase in the City's
Sanitary Board rates. Councilman at Large Steve West said he

didn't know of any other matter that the Council has reviewed
more. Councilman at Large Dean Miller moved the Mayor read the
title only. The motion was seconded. A vote was taken and it was
unanimous. The ordinance would allow for a 10% rate increase and
also a $15.00 charge for bad checks, as well as adding a
surcharge for customers whose roof drains connect to the city's
sewer system. After a discussion, Councilman at Large Dean
Miller moved we approve the first reading of the ordinance. The
motion was seconded. After further discussion, a vote was taken
and it was unanimous.
The required Public Hearing will be held
prior to the next Council Meeting at 6:30 p.m. on October 20,
1992.
The second reading of the ordinance will be at this
Council Meeting.

I

ORDINANCE ATTACHED.
AGENDA ITEM NO. 5 - RECREATION COMMITTEE REPORT; - Mayor
Karnes yielded this a g e n d a i t e m t o t h e RecreationDirector Jay
Long. Mr. Long reported they had a very successful fishing derby
which was held September 26, at Ridenour Lake.
He requested
Councils' approval to have Trick or Treat night in Nitro on
October 31, from 6:00 p.m. until 8:00 p.m.
Also, he requested
that Council give permission to block off a portion of 21st
Street to 2nd Avenue for a parade and street dance from 5:00 p.m.
until 11:00 p.m. on October 31. Mr. Long said thanks to the
Jaycees and Jayteens, the Haunted House is well underway and will
be open through October.
He advised the Nitro Business and
Professional Association is sponsoring Nitro's 75th Birthday
party at the new Nitro High School on the 14th of November
beginning at 6:00 p.m.
Details will follow on this.
Mr. Long
said he wanted to thank the Scoutmasters and the scouts for
graveling the trail around the Lake. It is near completion. The
Recreation Director requested that the Nitro Christmas Parade be
scheduled for December 5, at 2:00 p.m. Councilman at Large Steve
West moved Halloween Trick or Treat night in Nitro be held
October 31, and that 21st Street be blocked off as requested by
the Recreation Director. The motion was seconded. A vote was
taken and it was unanimous.
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AGENDA ITEM NO. 6 - PLANNING COMMISSION MEETING MINUTES; Members of Council were furnished a copy of the Planning
Commission Meeting Minutes of August 27, 1992, regarding the
Winwood Cross section of Lakeview Subdivision. Councilman Robert
Young moved the subdivison be approved and the minutes be made a
part of the City's record. The motion was seconded. A vote was
taken and it was unanimous.
PLANNING COMMISSION MINUTES ATTACHED.
AGENDA ITEM NO. 7 - ZONING BOARD OF APPEALS APPOINTMENT; Mayor Karnes said we had a vacancy on the Zoning Board of Appeals
and recommended the appointment of Kenneth Hudnall of 102 Juniper
Street.
Councilman George Atkins moved Kenneth Hudnall be

I
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appointed to the Zoning Board of Appeals to fill an unexpired
term. The motion was seconded.
A vote was taken and it was
unanimous .
AGENDA ITEM NO. 8 - AMERICAN LEGION BUILDING; - Mayor Karnes
said he recommended that the City start the legal process to
convey the American Legion property to the Nitro Development
Authority to do whatever they see fit. At the last meeting, this
matter was placed into the Planning Committee for their
recommendation. It was suggested that the City of Nitro sell the
building and use the funds to match Kanawha County Commission's
$5,000.
Councilman George Atkins moved our City Attorney
Phillip Gaujot prepare an ordinance for sale of the building.
The motion was seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 9 - ORD. LANDFILL; - Mayor Karnes said this
item will be addressed at a later Council Meeting. No action
required.
There being no further business, the meeting was adjourned.
DON KARNES, MAYOR

I
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HERB SIBLEY, RECORDER/TREASURER
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DON KARNES
MAYOR

PROCLAMATION 92-2
PROCLAIMING THE WEEK OF OCTOBER 4,
THROUGH OCTOBER 10, AS FIRE
PREVENTION WEEK
WHEREAS, fire, since its discovery, has been both friend and
enemy to all mankind; and
WHEREAS, each year countless West Virginians are injured,
some of whom die as a result of fire; and
WHEREAS, the losses due to wildland fires are immeasurable
due to their long range effects upon our natural resources; and
WHEREAS, most hostile fires result from the carelessness of
people at home, at work, and at play; and
WHEREAS, the majority of these fires, resulting in death,
injury, and property losses, could have been prevented; and
WHEREAS, it is the responsibility of all levels of
government; the fire service organizations; and citizens, both
individually and collectively, to work together to protect our
fellow citizens, their property, and our natural resources from
hostile fires.

I

NOW, THEREFORE, I, Don Karnes, Mayor of the City of Nitro,
West Virginia, do hereby proclaim the week of October 4 - 10,
1992, as
FIRE PREVENTION WEEK
Proclaimed this 6th day of October,

1992.

DON KARNES, MAYOR

NITRO, WEST VIRGINIA 25143
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ORDINANCE AMENDING AND RESNACTING AN ORDINANCE
ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
INCLUDING SERVICES RENDERED IN THE AREA FORMERLY
SERVED BY THE ROCS BRANCH PUBLIC SERVICE DISTRICT

I
*
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WHEREAS/ the City of Nitro, West Virginia, owns and

operates a certain vastewater collection and treatment system
in and around the City of Nitro, Kanawha and Putnam Counties,
West Virginia, including the area formerly served by the Rock
Branch Public Service District; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested

the Council of the

City of Nitro

to enact an

Ordinance providing for changes in the rates and charges for
the use of and services rendered by the City's sanitary sewer
system in order to provide funds for the reasonable expenses of

I

operation, repair, replacement and maintenance of such system
and the payment of the sums' required for debt service for which
the system is- responsible.
NOW

THEREFORE

BE * IT

ORDAINED

AND

ENACTED

BY

THE

COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:

1.

From

and

after

the

effective

date

of

this

Ordinance, the rates and charges for the use of and services
rendered by the sanitary sewer system of the City of Nitro
shall be as follows:

I

First
2.000 gallons
Next
3,OOO gallons
Next
25,000 gallons
Next
70,000 gallons
Next
100.000 gallons
All Over 2OO.OOO gallons

used
used
used
used
used
used

per
per
per
per
per
per

month
month
month
month
month
month

3.82 per
3.21 per
2.49 per
2.24 per
1.76 per
1.32 per

l.OOO
l.ooo
l.OOO
l.OOO
l.OOO
l.ooo

gallons
gallons
gallons
gallons
gallons
gallons

Minimum Rate: No bill will be rendered for less than $9.24 per
month..
Residential Plat Sate: Each unmetered residential customer
snail be charged a flat rate of $15.66
per month.
Service Connection Inspection Fee:
Service Connection (Tap) Fee:

$ 25.00
$400.00

I

-Delayed Payment Penalty:- The above schedule is net. Any bill
not paid in full within twenty (20} 'days, ten-percent (10%)
will be added to the net amount thereof. This delayed payment,
penalty is not interest and is only to be collected once for
each bill where appropriate.
Disconnect Fee:
Reconnect Fee:

$20.00
$20.00
w

The above disconnect and reconnect fee are applicable
when a customer's vater service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.
Deposit:
Bach new customer shall be required
security deposit of not less than $50.00.

to make a

Interest: In the event any bill is not paid within 30 days,
interest on the amount of such bill will be charges at the rate
of ten per cent (10%) per annum.
Return Check Charge: In the event any check, draft or order
given in payment for a sanitary sewer bill is dishonor ed
because of insufficient funds, a service charge of $15.00 shall
be imposed.

I

Surcharge' for Roof Drains and storm Sewers connected to the
City of Nitro Sanitary Sewer System: The charge for roof
drains, downspouts, storm sewers or similar facilities
connected to the sanitary sewer system of the City of Nitro
will be calculated on the basis of the following formula and
will will not be cumulative upon any metered rate for sewer
service charges:
S - A X S x .006233 X C
S - The Surcharge in Dollars.
A - The Average Area Under Roof or the Area of Such Other
Water Collecting Surface Connected to the Sanitary
Sewer System in Square Feet.
R - The Measured Monthly Rainfall in Inches: .006233 is
the conversion factor to complete thousand gallons.

I

I

C - The Applicable Race Per Thousand Gallons of Hetared
Water Usage*
...
.
2. The above rates and charges shall be applicable
foe any owner, tenant., or occupant of each and every lot or
parcel of land or building situated .vitain or outside the
'corporate;-limits ~ of the City oV Hitro,- including the area
"formerly served by the Rock Branch Public Service District, and
having any connection to the sanitary sewer system of the City.
3.

This Ordinance shall .take effect forty-five days

from its passage. .
.
Passed on first reading'
' Public hearing held
Enacted on second reading
Effective date .

i
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Attest;

*
-.'....=
- - •"
." • •
~.'
October 6'« 1992. .
October 20, 1992.
&c.Tobts*^j^. 1
Mayor

PLANNING COMMISSION MINUTES, CITY OF NITRO
August 27, 1992

I

The Planning Commission of the City of Nitro met
Thursday, August 27, 1992, at 7:30 p.m. at City Hall.
The meeting was called to order by Margaret Hudson,
Chairperson.
Mr. Daniel J. McDavid presented the Commission with a
topographical map (held by Bob Sergent ) , road maintenance
agreement (attached) and covenant (attached) for the Winwood
Crossing Section of Lakeview Subdivision. All three were
received and approved. Copies of the road maintenance
agreement and covenant should, as a part of this report, be
entered into City Council minutes as a matter of public
record.
Margaret (Hudson, Chairperson

I
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;olco, inc.

P. O. Box 425
Nitro. WV 25143
304/755-7060 or
304/755-8171

August 27, 1992
City of Nitro
Planning Commission
Nitro, West Virginia
Attention:
SUBJECT:

25143

To Whom It May Concern
Subdivision Roads and Drainage

Gentlemen:
This letter serves as notice that Southway Construction Company and Solco, Inc.
are maintaining responsibility for construction, drainage, and maintenance of
roads located in Lakeview Subdivision within the city limits of Nitro, West Virginia.

i

These companies will abide by the specifications for construction, maintenance
and drainage of those roads located in the city limits.

Very Truly Yours,

Daniel J. McDavid
Vice PresidentSolco, Incorporated
Southway Construction Company

DJMAh
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REVISED DKC.I.ARATION OF PROTECTIVE COVENANTS
AND RESIGNATIONS PERTAINING TO PLOTS IN
LAKEVIEW ESTATE::, SECTION I, AND SECTION II THEREOF
TO BE KNOWN A:: WINWOOD CROSSING IN UNION DISTRICT,
KAUAWHA COUNTY, WEST VIRGINIA

WHEREAS, Sol :o, Incorporated and Southway Construction
Company, both West Virginia corporations, (hereinafter collectively
sometimes called the "Developer"), are the owners of real estate
located in Union District, Kanawha County, West Virginia, having
acquired title thereof by deed dated November 16, 1977, executed
by W. Paul McWhortec, Deed Book 1850, page 490; by deed dated
September 15, 1977, nxfcuted by Anna Dean Allison, single, Paul W.
Allison, her Attorney-in-Fact, Paul W. Allison, individually, and
Brenda L. Allison, hJs wife, and Nancy Carol Allison Phalen,
divorced, Deed Book .198!5/ page 738; by deed dated January 13, 1981,
executed by Thacker Bryan Williams and Ernestine Louis Williams,
his wife, Deed Book 19G5, page 640; by deed dated July 11, 1981,
executed by Winifred P. Chapman, Deed Book 1983, page 437, which
deeds are recorded ir the office of the Clerk of the County
Commission of Kanawha County, West Virginia; and

I
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WHEREAS, the Developer has subdivided into plots and
streets a portion of that acreage into a subdivision known as
Lakeview Estates in Untion District, Kanawha County, West Virginia
(hereinafter sometimes called "Lakeview"); and
WHEREAS, Developer desires to subdivide additional lands
adjacent to Lakeview into plots and streets and to make it part of
Lakeview and to ca!3 iv Winwood Crossing - Section II of Lakeview
(hereinafter sometimes called "Winwood Crossing"), and together
Lakeview and Winwoo-1 Crossing
are sometimes
called . the
"Subdivision"; and
WHEREAS/ Lakeview is currently subject to restrictive
covenants and conditioi'S as contained in "Declaration Of Protective
Covenants And Reservat i.ons Pertaining To Plots In Section One Of

I

I

I.akeview Estates Su! •'!; vision In Union District, Kanawha County,
West Virginia" dated December 14, 1981, of record in the office of
the Clerk of the -'.ounty Commission of Kanawha County, West
Virginia, in Deed Bo-'k 1.991, page 784, and as amended by "Amendment
To Declaration Of Pr -tcctive Covenants And Reservations Pertaining
To Plots In Section 1 Of Lakeview Estates Subdivision In Union
District, Kanawha C< 'in'.y, West Virginia" dated July 27, 1982, of
record in said Click's office in Deed Book 2010, page 697,
(collectively

said

'eclaration

hereinafter sometiim r,

and

Amendment

thereto

are

railed the "Declaration"); and

WHEREAS, J'evloper desires to amend and supplement the
Declaration by this He -ised Declaration of Protective Covenants
And Reservations Pe?La•ning To Plots In Lakeview Estates, Section
I, And Sectipn II Thereof To Be Known As Winwood Crossing In Union
District, Kanawha County, West Virginia
called "Revised DecJ ar-'tion"); and

(hereinafter

sometimes

WHEREAS, 1 lie Developer desires to sell plots in Lakeview

I

and Winwood Crossino ii- accordance with a general and uniform plan
of development.
NOW, THERKFO^E, in consideration of the premises, the

Developer declares iha : all persons, firms or corporations who or
which hereinafter ac'juj ce plots in the Subdivision shall take title
subject to the folJ'WJug, which shall be construed as covenants
running with the lai'd:
A.

PROTECTIVE

COVENANTS

1.
The SuJ-division plots shall be used only for
residential purpose.' , end only one single-family dwelling with such
private garage, att-tch'xi or detached, as may be needed with it,
shall be constructed on a plot (except as allowed hereafter). No
building or other si.rupture shall be erected/ placed, changed or

I

.2 .
remodeled on any pic-1 «i the Subdivision, nor any site preparation
begun, until the pro"o.< -?d building plans, specifications, exterior
finish, plot plans ( showing among other things the proposed
location of such bui'd.i'ig or structures, drives and parking areas),
landscaping and co ist '.-uction schedules have been approved in
writing by the De->'?l--per and shall conform to "Architectural
Guidelines For Wiriw--od Crossing Subdivision" hereto attached and
made a part hereof. R--fusal or approval thereof by the Developer
may be based upor> euy reasonable grounds, including purely
aesthetic grounds.
A copy of all said plans and related items
shall be furnished i.o the Developer. If the Developer fails to
approve or disapprove Lhe plans and related items within thirty
(30) days after sul-mii ted to it in proper written or blueprint
form, such approval ^ ill not be required, provided, that no
building sha,ll be e'-ec ed which violates any of the covenants or
restrictions herein coi-tained.

2.
No a ' tea ations may be made in said plans and related
items after approval :>y the Developer except by and with the
consent of the Deve'op? c or after September 1, 1993, the Board of
Directors of the L->ke\lew Estates Maintenance Association, Inc.
(hereinafter sometimes called the "Board of Directors").

I
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3.
No -iweJ Ling of a value of less than minimum
appraised price of On" Hundred Thousand Dollars ($100,000.00),
exclusive of land, bas-^d upon cost levels prevailing in Kanawha
County, West Virginia < u January 1, 1992, shall be constructed on
plot in the Subdivj -ioi .

4.
No d-'elJ Ing or garage shall be located nearer than
fifty (50) feet to » fr»nt plot line, or nearer than ten (10) feet
to any side plot ljue ju the Subdivision.

I
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5.
No nc •:; -jus or offensive activities shall be carried
on upon said plot or within the Subdivision which could constitute
an annoyance or nu s mce to the owner of any plot, or to the
neighborhood.
6.
Const ruction of all dwellings in the Subdivision
shall be diligently --i"d continuously prosecuted until completion,
and no dwelling sh.-U remain in an unfinished condition for a
period of more than -i « year after construction is first commenced
without approval of he Developer.
No mobile home, incomplete
dwelling or garage o -tructure of a temporary nature shall be used
as a residence, eitl r» temporary or permanent.
7.
No arinals, livestock, or poultry of any kind shall
be raised, bred, or '-.« pt on a plot in the Subdivision, except that
dogs, cats or other h -usehold pets may be kept provided that they
are not kept, bred < r maintained for any commercial purpose.
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8.
No pie'. or other property within the Subdivision
shall be used as a d-u-ping ground for rubbish. Trash, garbage and
other waste materials shall be kept except in sanitary containers
and screened from prb ic view and shall be maintained in clean and
sanitary conditions
9.
No Fi.-m of any kind for public view shall be
displayed on any plo'. --sxcept one professional sign of not more than
six (6) square feet --i-'vertising the property for sale, or one sign
of no greater si -.<
to advertise the property during
the
construction period
10.
No c ; n ler block/ concrete block or other unfinished
surface shall be ti.s--d as the finished surface of any exposed
outside wall of any duelling or garage.

I
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There shall be no permanent parking
within the Subdivisi'-n

on

streets

12. Each «'wf Lling in the Subdivision shall be connected
to a sanitary septj • system approved by Kanawha County Health
Department and copy e' Approved permit submitted to Developer prior
to construction, or^p p-'blic service sewer system for Lakeview Plot
No. 10 and Winwood C o.'-sing Plots Nos. 2, 3, 5, 8 and 18A.

I
•

13. No pi- i- Conveyed by the Developer in the Subdivision
may be subdivided or • t;-- boundary lines changed; provided, however,
the Developer resert -js the right to re-subdivide and change the
boundary lines, withi" 1Ue Subdivision which it has not conveyed so
long as the changes lo not materially reduce the size of any plot
and does not cut of 1 he right of access of any plot previously
/
conveyed. However, ''1 -t 8 of Winwood Crossing may be subdivided
into two plots upon .-r tten approval by Developer and the Kanawha
County Planning Comm i s;-ion.

14. Invalid.-tion of any one or more of these covenants
shall not invalidate ai>y other provision hereof.

I

15. Any c-imnon area, including real property set aside
for the common use b" a i.l plot owners and their families, shall be
enjoyed, subject ' o rules established by the Maintenance
Association.
16. All J^n es located within 100 feet of a road upon
which the property .«bi'ts shall be constructed of wood, brick or
stone material (no clia:n link fences).
17. All roni box support structures shall be constructed
of wood, stone, bri<-k or similar material as the exterior finish
of the dwelling.

I

O *

I

Lakewood Estates and W.= tiwood Crossing plot owners in common and are
not maintained by a governmental body, public utility or public
service district; an 1 o promote health, safety, security, welfare
and recreation within 1 lie subdivision. The Maintenance Association
shall operate in acc->r lance with the provisions of its articles of
incorporation and b}-'aws as they read and may from time to time
hereafter be amended to read, which documents are incorporated
herein and are made a part hereof by reference.
2.
All ovuers of plots in Lakeview and Winwood
Crossing, including uhe Developer, shall be members of the
Maintenance Associal i.c n. Members shall be entitled to one vote for
each plot they own, whether or not a dwelling is constructed
thereon; and if morf 'han one person is an owner of any plot, all
of such persons sha3 l. be members, but the vote for such plot shall
be exercised as determined among themselves, and not more than one
vote shall be cast lor any one plot.

I

3.
The Ki ntenance Association shall have the power to
levy assessments against plots for the exclusive purpose of paying
for services furnj sited by or on behalf of the Maintenance
Association. Each assessment, together with interests thereon and
costs of collection U>ereof, shall be a personal obligation of the
member or members who own the plot at the time of the assessment
and shall also be i< Charge against and a lien upon the plot to
which it relates.
4.
The c-s --essment levied against a plot, and the owner
thereof, for any one- -.-ear shall not exceed the sum of Four Hundred
Dollars ($400.00), vh«ch $400.00 sum shall be adjusted annually by
increasing or decroa^ing it in an amount proportionate to the.
increase of decrease Ln the Consumer Price Index — all items —
U.S. compared to th«' month of June, 1982, and assessments shall
not be levied againsi a plot or its owners until construction of
a dwelling is commenced thereon.

I
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18. No ea --Fiuent or right-of-way of any kind or nature
shall be granted by ' •»•• owner of any plot to or for the benefit of
any person, firm, cc '-|-oration or property outside the boundaries
of the Subdivision. '''tie limitations of this paragraph shall not
apply to the Develop -r.

I

19. These protective covenants shall remain in full
force and effect un' I'• December 31, 1999, after which time they
shall be automatical'y extended for successive periods of ten (10)
years each unless an instrument is executed by the majority of the
then owners of the p o s in the Subdivision agreeing to change the
covenants in whole o i - i.n part.
20. No t> e-'S six (6) inches in diameter or larger
located more, than fi.f L« °n (15) feet from any foundation, structure,
driveway, walkway c r patio will be removed without the prior
written approval of t >e Developer and/or the Board of Directors
after September 1, J'»?l. If any owner violates the terms of this
paragraph, damages ju '.he amount of One Hundred Dollars ($100.00)
shall be paid by the ov uer of the Maintenance Association (for each
tree removed) to -:o"ipensate the Maintenance Association for
aesthetic damages tc 1 he Subdivision.

I

21. Plot? purchased in the Subdivision before July 1,
1992, shall be subject to the Declaration. Plots purchased in the
Subdivision after J-ilv 1, 1992 shall be subject to this Revised
Declaration.
B_.

RESERVATIONS AND

COVENANTS

1.
Deve.'oper reserves title to and ownership of allstreets in the SubdJ vj «?ion, but hereby grants to the purchasers of
plots within the NU)'division, their invitees, successors and
assigns, the right 1 «> use in common with it and other plot owners,
the streets for acc-'S- to and from public roads, and to and from
6

I

*L,

other plots within the Subdivision. Developer reserves the right
_ to convey the streets t • a governmental authority which will assume
maintenance thereof; a «d further reserves the right, at any time
H at any time after construction of six (6) dwellings within Lakeview
Estates and Winwood
'.rossing, to convey the streets to the
Maintenance Associati.cn (hereinafter provided), following which
conveyance the Maintenance Association shall assume maintenance of
the streets.
2.
Develop-r reserves, within the boundaries of each
plot, easements ten (30) feet in width adjacent to the front and
side lines of each p J o l , and ten (10) feet in width adjacent to the
rear line of each pJot for the construction, maintenance and
removal of utility 1 In?s to serve the Subdivision.
t

I

3.
Developer reserves title to and ownership of all
water, and any other utility lines, tanks, treatment plants and
related or similar iat Llities laid or constructed by it to serve
the Subdivision, exci.u-iing individual sewer facilities. Developer
reserves the right t< transfer said facilities at any time to
public utilities or j-ublic service districts which will assume
operation and maintenance of the system, and further reserves the
right, following construction of six (6) dwellings in Lakeview and
Winwood Crossing to 1 cansfer the facilities to the Maintenance
Association either «f which transfers shall release and forever
discharge the Develope- from all obligations to thereafter maintain
the facilities so tiarsferred.
C-_

MAINTENANCE ASSOCIATION

1.
DeveJoj-er has caused or will cause the formation of
Lakeview Estates Ma.-.n'.enance Association, Inc. (the "Maintenance
Association"), a nonstock, non-profit corporation whose purpose
is to maintain the streets, sidewalks, surface water drainage
system, street lighLing, and other facilities which are used by

I

5.
The i.i"n of assessments provided for herein shall
be subordinate to the lien of any bona fide deed of trust placed
upon a plot by an OVM-T member.
D.

AMENDMENTS

I

This Revi :e •! Declaration of Protective Covenants and
Reservations may be amended by a majority vote of plot owners in
Lakeview and Winwoo<! -'rossing at any time.
E.

INCQ IPORATION IN DEEDS BY REFERENCE

The foregc L >g matters shall be incorporated by reference
in deeds for all plcl:.-- in the Subdivision, and shall be binding on
the owners thereof fs though set out verbatim in the deeds.
F._

EXPANSION OF SUBDIVISION

Developer reserves the right to add additional lands to
Lakeview and Winwood Crossing to expand the Subdivision. All
additional lands adds I to the Subdivision shall be subject to this
Revised Declaration a-id any amendments thereto.
(»_.

I

PLOT NO. 10 OF LAKEVIEW

Plot No. l.( of Section 1 of Lakeview as shown on a map
of Lakeview recorded n said Clerk's office in Photostatic Map Book
35, page 66, is hereby included in the Subdivision and shall be
subject to this Revised Declaration.

I
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H._ ARCHITECTURAL GUIDELINES

I

1.
Each duelling shall not be less than 2500 square
feet, excluding garc-g-- space.
2.
No bi'L ding shall be located within 10 feet of any
side or back property ' ine and at least 50 feet from front property
line. In the case of Plot No. 77 and Plot No. 7 of Lakeview, set
back from front proj-e; ty line shall be a minimum of 40 feet and 30
feet, respectively.
3.

Gradjn-i - Property owners shall maintain as near as

practical natural t«arain and tree cover. Newly cut bank shall
either be retained or sloped satisfactorily to maintain vegetation
and soil.
4.

Draina te - To be designed to work

satisfactorily

with site drainage ;?y 'tern.

I

5.

Grad'?

Grade to be made to maintain soil, prevent

slippage and erosion.
6.

Mate«:i »ls - Approved building materials are brick,

wood, stone, and related variations of these materials.
7.

Garage- where practicable shall be placed so that

garage doors do not l--ice the road.
8.-

The A? chitectural Guidelines may be amended, at a

regular or special meeting of the members of the Maintenance
Association by a vot<* of two-thirds (2/3) of the members present
in person or by proxy.
.
9.
All construction surface drainage and runoff must
meet Soil Conservation District criteria.

I
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10.

The D^ve'oper reserves

the right to extend guide

variances to owners on a non-precedent basis where extenuating
circumstances requir<- special considerations in design.
11.
or concrete.

I

Driveway: shall be hard surfaced, such as asphalt

12. Recre^iti-'nal vehicles, campers, heavy equipment,
boats and related it«;ms shall not be parked on roads or on front
of plot.

They must 1: e o-iraged, or stored beside, or behind house.

13. Satel'it" Dishes must be placed in the rear of the
plot (behind line of ba -k of house).
14. The r<-st:ictions of only one single-family dwelling
per plot (Protective Covenants, Section A.I) does not apply to Plot
No. 8. Plot No. 8 con be subdivided into two separate plots and
all restrictions and co* enants shall apply to each subdivided plot
as if Plot No. 8 had be>n originally subdivided by Developer.

I

WITNESS th••» fallowing signatures and seals:
SOLCO, INCORPORATED

By:

Consented to and approved
by the owners of Plot N<>.
10 of Lakeview Subdivision

Daniel j

Its:

cDavid

SOUTHWAY CONSTRUCTION COMPANY
By:

I^ary/Ellen MdDavid
Its:
11
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'ATE OF WEST V I R G I N I A ,
HJNTY OF

|

TO-WIT:

I>

do

certify

, a Notary Public of said County,
that

T. A/t'$>+•</
, who
above, bearing date fie ^__ day of ^1*9^7*

signed the writing
1992, for SOLCO,

w

INCORPORATED,

has

i.his

day

in

my

said

county,

before

me

acknowledged the same to be the act and deed of said Corporation,
GIVEN undej my hand this

day of <vu44,s/

My commission <-xpires

NOTARY PUBLIC

I

OFFICtW SHAl

NOTARY PUeyC
STAU & *'-:' •-••••'••'-'?
LARKY A. W.O'jm
f ,; (4«< (125
.

.

My Commfciior. t»pH9« Feb 22.

I
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, 1992.

JO
STATE OF WEST VIRGir LA
COUNTY OF

, TO-WIT:

I,

a Notary Public of said County,
, who signed the writing
do certify that
T.
above, bearing dat< 1 he
day of
1992, for
'
SOUTHWAY CONSTRUCTION COMPANY, has this day in my said county,
before me acknowledged the same to be the act and deed of said
Corporation.
GIVEN undt c

/

hand this

day of /7<r?t,> /

1992.

My commiss Lo" expires

NOTARY PUBLIC

^^^\s instrumen
orfICIA'- s^*1- «

Carl D. Andrews
Attorney at Law
BOWLES RICE McDAVID GR 'FF & LOVE
16th Floor Commerce Square
Post Office Box 138(Charleston, West Virgi >ia 25325-1386
( 3 0 4 ) 347-1100
75680
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-ITY OF NITRD
:OUNCIL MEETING MINUTES
OCTOBER 20. 1992
Mayor Karnes welcomed everyone, declared a Quorum and
Ceil led the Council Meeting to order in Council Chambers at
7:42 p.m. Present were City Recorder/Treasurer Herb Sibley,
Councilman at Large Steven E. West, Councilman at Large Dean
Miller, Councilman at Large Jim Hutchinson, Councilman Robert
Young, Counci1 woman Betty Jo Boggess, Councilman George
Atkins and Councilman Frank Brover, Jr. Also present was
City Attorney Phillip D.Saujot.
AGENDA ITEM ND. 1 - APPROVAL OF OCTOBER 6_j_ 1992 COUNCIL
MEETING MINUTES; - Councilman Robert Young moved the October
6, 1992 Council Meeting Minutes be approved. The motion was
seconded.
A vote was taken and it was unanimous.

I

I

AGENDA ITEM NO. 2 - 2ND READING ORDINANCE 92-2 SANITARY BOARD RATE INCREASE; - Mayor Karnes said this would
constitute the second reading of the ordinance pertaining to
the Sanitary Board rate increase, and yielded the -floor to
Councilman at Large Dean Miller who moved the Mayor dispense
reading the ordinance in its entirety and read the title
only. The motion was seconded. A vote was taken and it was
unanimous.
Councilman at Large Dean Miller moved to put the
ordinance on the floor, but wanted to reserve his comments
until later. The motion was seconded.
Councilman at Large
Miller said he has probably spent more time on this one thing
researching and asking questions, than he has on all issues
during his previous term in office.
Councilman at Large Steve West said he didn't think it
was fair that the people from Rock Branch haven't been paying
the same as Nitro. He said he couldn't justify people living
in Rock Branch paying half as much as the citizens of Nitro.
He asked if the Public Service Commission would allow us to
raise the rate of Rock Branch customers without raising the
citizens of Nitro. Connie Stevens said we could raise Rock
Branch up to our rate, but it wouldn't give us the funds we
need. She explained that our rate would be a minimum of
$9.25 and theirs would too. Right now, our rate is $8.42 and
theirs is $5.00, but this ordinance would bring their rate to"
the same as ours. She said we did not maintain the Rock
Branch system; we just treated their waste. It is now a part
of Nitro; Nitro owns that system.
Mayor Karnes informed that the ordinance would go into
effect in 45 days if passed. Councilman at Large Steve West
questioned if we could extend the effective date. City
Attorney Phillip Gaujot said we could extend the date, but

1

could not shorten it. ME Stephens said the new rate would
not re-fleet on a b i l l i n g until the -first billing in January
which would be the -first week in January.
Councilman George
Atkins questioned the amount o-f the increase we would notice
on an average b i l l . Mr. Withrow said around $1.50.

I

City Recorder/Treasurer Herb Sibley said he didn't
•feel we had any alternative, but to pass the ordinance.
A vote was taken to adopt the Ordinance and it passed.
Voting -for the ordinance was Councilman at Large Steve West,
Councilman at Large Jim Hutchinson, City Recorder/Treasurer
Herb Bibley, Counci1 woman Betty Jo Boggess, and Robert Young.
Those voting against were Councilman at Large Dean Miller,
Councilman Frank Grover and Councilman George Atkins.
ORDINANCE 92-2 ATTACHED
AGENDA ITEM NO. 3 - ABANDONMENT & JUNK. CARS; - Mayor
Karnes said Councilman at Large Dean Miller asked to be
placed on the agenda, and yielded the -floor to him.
Councilman at Large Miller said he had a discussion with the
Chief on this issue and didn't know the solution. Throughout
Nitro we have a lot o-f problems with abandoned cars, cars
that are not licensed and/or have an inspection sticker. He
said he went up this afternoon and between the railroad track
and Dupont Avenue, Beech Street and Elm counted 18 vehicles
that were in some type o-f disrepair. He said most o-f them
were on private property. Councilman Miller said this may be
the heaviest concentrated area -for abandoned cars, but said
he couldn't imagine this many vehicles in that area. Chief
Cochran said he suggested we should advertise that we are
going to enforce this ordinance. He said the Police
Department has addressed the issue in some areas, because he
did see where they tagged some cars. Most of these cars are
gone. Councilman at Large Miller said this proves that if
something is done, the people will comply with the law.

I

Councilman George Atkins asked Chief Cochran how many
unlicensed vehicles are allowed on private property. Chief
Cochran informed you are allowed one.
Mayor Karnes said this is something we have been looking
at, and also they have been looking at property that is in
disrepair.
Mayor Karnes thinks we should notify the
person in violation of the ordinance.
Councilman George Atkins and the other Ward Council
people will turn a list into the Chief.
Mayor Karnes said without objection, he would move
Agenda Item 5 to address at this time.
AGENDA ITEM NO. 5 - PLANNING COMMISSION APPOINTMENT; Mayor Karnes said Councilman Hutchinson has served on the

*-..
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Planning Commission -for several years, and if he will accept
this position again, he would like to have a motion to
appoint him. Councilman Frank Graver moved Councilman at
Large Jim Hutchinson be appointed to the Planning Commission.
The motion was seconded. A vote was taken and it was
unanimous. Mayor Karnes in-formed that the law requires us to
have a Council member on the Commission. Mayor Karnes also
in-formed that Councilman at Large Jim Hutchinson has already
taken the oath of o-f-fice to serve as Council at Large.
AGENDA ITEM NO. 4 - FINANCE COMMITTEE REPORT; - Mayor
Karnes yielded this agenda item to City Recorder/Treasurer
Herb Sibley. City Recorder/Treasurer Herb Sibley distributed
reports to all Council members. He said the first report was
regarding individuals within our City Government making less
than $5.00 an hour. He said there was a request brought
be-Fore the Committee to increase the -four people in the
police department, the communication department and the
Humane Officer up to $5.00 plus longevity. He reported there
were 6 members of Council present at the Finance Committee.
City Recorder/Treasurer Herb Sibley moved we approve the
raises on the individuals making less than $5.00 an hour plus
longevity. The motion was seconded. After a discussion, a
vote was taken and it passed with Councilman at Large Steve
West abstaining.
This would go into effect the next payday.

I
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City Recorder/Treasurer Herb Sibley said there were only
two members of the Finance Committee present, but there were
6 council members present. He said they discussed the fact
that the employees of the Public Works Department got a
uniform allowance, our police and fire personnel also have a
clothing allowance and it is now less than the Public Worksemployees. He said the Public Works Department get the
equivalent of around $325. plus they also get cleaning done
on these uniforms. The Police and Fire Department full time
employees get a flat amount of $300 per year. In the Finance
Committee meeting, it was suggested we increase their
allowance $100 per year. Also, to give the Communication
Officers and Humane Officer a $50 increase. The total cost
for the increase would be $2,2OO for all employees involved.
City Recorder/Treasurer Herb Sibley moved the increase be
approved to be effective November 1, 1992. The motion was
seconded. Chief Cochran advised that the Police Reserves get
$1OO a month or $1,2OO year, and out of this they are
equipped. He said he has a Police Director in charge and if
a person works out, a uniform is purchased. After a short
discussion, Council man Frank Brover moved to amend the
original motion to include the purchase of coveralls for the
Building Inspector and his Assistant. This was considered a
friendly amendment. After a discussion, a vote was taken and
it was unanimous. City Recorder/Treasurer Hers Sibley said
the overalls could be taken out of the Building Department
budget.

JD1
City Recorder Herb Bibley -furnished Council a statement
showing budget revisions that would need to toe made showing
revenues; $218,124 more than estimated and expenses * 133,834
more than was estimated in the budget. He said he wasn't
asking -for approval or disapproval, but he wanted to make
Council aware we were in the black. He said they would have
another Finance Committee meeting as only 2 o-f the Finance
Committee members were present.

I

City Recorder/Treasurer Herb Bibley said the City has
been paving, patching and doing work on streets. He said he
had a request -from Mr. Charles Boggs -from Nitre Storage
wanting to pave an alley 40' on an unopened, unused portion
o-f Elm Street. The alley runs -from Main Avenue and Central
Railroad tracks and just about across -from Fas Chek.
Mayor
Karnes said the gentlemen has been working with Bob Sergent
about the requirements and agreed to do it to the City's
speci-fi cations.
City Recorder/Treas. Herb Bibley moved
permission be granted to Mr. Boggs from Nitro Storage to pave
a portion of the street right-of-way known as Elm Street -from
Main Avenue to Central railroad tracts according to the
speci-f i cati ons o-f our building department. The motion was
seconded.
A vote was taken and it was unanimous.
Along the lines of paving, Councilman at Large Dean
Miller reported the Library Committee have been working on
paving a strip 24' wide by 102' -for parking directly in -front
o-f the library. Then another strip 24' x 50' back to the
entrance, and there would be a paved entrance up to the
library parking. He said they obtained quotes from Orders
and Haynes, West Virginia Paving and B & B Paving. They only
received one from Orders and Haynes in the amount of $3,6OO.
Councilman at Large Dean Miller moved we approve the paving
for the Library. The motion was seconded. Councilman at
Large Steve West asked if this is paved, and any contents
of Memorial Park is placed in the Library area, would any
movement damage it. Councilman Seorge Atkins responded that
it would not.
Mayor Karnes said where this pavement is
suggested to be would not be conducive to that memorial.
Mayor Karnes said the next scheduled Council Meeting is
November 3, which is a holiday and we need to address this
unless we plan to have the meeting this date. He suggested
we move the meeting to November 10. City Recorder/Treasurer
moved we change the next Council Meeting to Tuesday, November
1O, 1992, at 7:30 p.m. The motion was seconded. A vote was
taken and it was unanimous.
There being no further business, the meeting was
adjourned.
DON J<AR,NES, MAYOR
. SIBLEY, RECORDER/TREASURER

jo-V-v .
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ORDINANCE AMENDING AND RESNACTING AN ORDINANCE
ESTABLISHING RATZS AND CHARGES
FOR SERVICES RENDERED BY *»*»«
SANITARY BOARD OF THE CITY OF NITHO
INCLUDING SERVICES RENDEHgD IN THE AREA. FORMERLY
SERVED BY THE ROCK BRANCH PUBLIC SERVICE DISTRICT

I

HHER2AS, the City of Nitro, Hast Virginia, owns a:
~

i;

operates a certain vastevater collection and treatment systi

-"

in and around the City of Nitro, Kanavha and Putnam Countie:
West Virginia, including the araa formerly served by the Ro<

'•

Branch Public Service District; and
w

.'-.."•

. ; HHEREAS, tna Sanitary Board of tna City of Nitro &
requested

tna

Council' of

the

City

of Nitro

to

enact j

Ordinance providing for cnangas in the rates and charges f<

tha use of and services rendered by the City's sanitary sewi

system in order to provide funds for the reasonable expenses <

I

operation, repair, replacement and maintenance of such syst<

and the payment of the SUBS ' required for debt service for whi
the system is responsible.
NOW

THEREFORE

BE * IT

ORDAINED

AND

ENACTED

BY

T£

COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:

1.

From

and

after

tha

effective

date

of

thJ

Ordinance, tha rates and charges for the use of and service

rendered by tha sanitary sever system of the City of Nit:
shall be as follows:
• First
2.0OO gallons
Next
3,OOO gallons
Next
2S.OOO gallons
Next
70.000 gallons
Next
1OO.OOO gallons
Over 2OO.OOO gallons

I

used
used
used
used
used
used

per
per
per
per
per
per

month
monch
month
month
month
month

3.82 per
3.21 par
2.49 pee
2.24 per
1.76 par
1.32 per

3.,OOO
1,OOO
l.OOO
1,OOO
1,OOO
l.OOO

gallon*
gallons
gallons
gallons
gallons
gallons

Minimum Rate: No bill will be rendered for less than $9.24 per

month.

Residential Flat Sate: Each unmetered residential customer
snail be charged a flat cate of $15.66
per month.
Service Connection Inspection Fee:
Service Connection (Tap) Fee:

$ 25.00
$400.00

I

.Belayed Payment Penalty:- The above schedule is net. Any bill
not paid in full within twenty C20) 'days, ten-percent (10%)
will be added to the net amount thereof. This delayed payment.
penalty is not interest and is only to be collected once for
each bill where appropriate.
Disconnect Fee:
Reconnect Fee:
-

$20.00
$20.00
-

w

The above disconnect and reconnect fee are applicable
when a customer's water service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.
Deposit: Bach new customer shall be required
security deposit of not less than $50.00.

to make a

Interest: In the event any bill is not paid within 30 days,
interest on the amount of such bill will be charges at the rate
of
ten per cent (10%) per annum.
•
Return Check Charge: In the event any check, draft or order
given in payment for a sanitary sewer bill is dishonored
because of insufficient funds, a service charge of $15.00 shall
be imposed.

I

Surcharge' for Roof Drains and Storm Sewers connected to the
City of Nitro Sanitary Sewer System: The charge for roof
drains, downspouts, storm sewers or similar facilities
connected to the sanitary sewer system of the City of Hitro
will be calculated on the basis of the following formula and
will will not be cumulative upon any metered rats foe sewer
service charges:
S - A r S r .006233 X C
S - The Surcharge in Dollars.
A - The Average Area Under Roof or the area of Such other
Water Collecting Surface Connected to the Sanitary
Sewer System in Square Feet.
R -

The Measured Monthly Rainfall in Inches:
.OO6233 is
the conversion factor to complete thousand gallons.

I

C - The Applicable Bate Per Thousand Gallons of
Water Usage*
...
.
2.

I

The above rates and charges shall be applicable

for any owner* tenantr or occupant o£ each and every lot or
parcel .of land or building situated .within or outside the
corporate^ .limit* .of the -City of Hit ro,- including the area
formerly served by the Eock Branch Public Service District, and
having any connection to the sanitary sever system of the City.
3.

This Ordinance shall talc a effect forty-five days

from its passage. Passed on -first reading "
Public hearing held
Bnaeted on second reading
Effective date

Attest;

I

-

u.
October 6'. 1992.
October 20, 1992.
£*> )

Mayor

«J
CITY OF NITRO
COUNCIL MEETING MINUTES

I

NOVEMBER 10, 1992
Mayor Karnes welcomed everyone, declared quorum and
called the Council Meeting to order in Council Chambers at
7:30 p.m. Present were City Recorder/Treasurer Herb Sibley,
Councilman at Large Steven E. West, Councilman at Large Dean
Miller, Councilman at Large Jim Hutchinson, Councilman Robert
Young, Councilman George Atkins. Also present City Attorney,
Phillip D. Gaujot. Absent were councilwoman Betty Jo Boggess
and Councilman Frank Grover.
Mayor Karnes said before going in to the Agenda he would
like to offer a moment of silent prayer in memory of former
Chief of Police, Dana "Shorty" Johnston.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 20, 1992 COUNCIL
MEETING MINUTES:Councilman George Atkins moved the Oct.20,
1992 council meeting minutes be approved. The motion was
seconded. Vote was unanimous.
AGENDA ITEM NO. 2 - APPROVAL OF PUBLIC HEARING MINUTES.
Councilman George Atkins moved for the approval of October
20th, 1992 Public Hearing Minutes. The motion was seconded.
Vote was unanimous.

I

AGENDA ITEM NO. 3 - VALLEY ARTS GROUP - Mayor Karnes
yielded this agenda item to the City Recorder/Treasurer,Herb
Sibley who reported the Valley Arts Group, of So.Charleston
a non profit organization, expressed an interest in reserving
a weekend in April at our City Park. It will be for a profit
type display and approximately 150 artists will have their
art on display. There are a few problems that will need to
be addressed in regard to parking and liability insurance.
City Recorder/Treasurer Herb Sibley said Mr. Arabia and
Mr. Smith are present, and they furnished him a list of
names of local individuals belonging to this organization.
There will be an entry fee charged to the artists. Also,
there will be an entrance fee, how to collect this fee has
not been decided. Several problems were mentioned and left
to be decided at a later date. Mr. Arabia indicated there
would be music and concessions. Also,this organization ask
for police protection for security purposes, an ambulance on
site, and adequate parking. City Recorder/Treasurer Herb
Sibley said his main concern is will the City incurr any
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indebtedness from this or will we be liable for any sort of
accident. The floor was opened for discussion. Mr. Arabia
said there would be no liability to the City. He suspects
this will be good for the City of Nitro. As this event
should bring many people in to the City. He said they would
like to do this type of show year after year.
Councilman at Large Hutchinson made a motion, that City
Recorder/Treasurer Herb Sibley, Jay Long, and the Art Group
would meet to work out the various problems. Motion was
seconded. Vote was unanimous.
AGENDA ITEM NO. 4 - SALE OF SURPLUS EQUIPMENT. Mayor
Karnes ask the Police Department and Public Works Department
to list all surplus vehicles or equipment. The list consists
of four vehicles and other surplus equipment. A motion was
made by Councilman George Atkins to run an ad for sale of
these items. The motion was seconded. Vote was unanimous.
AGENDA ITEM NO. 5 - GARBAGE LINERS. Mayor Karnes
reported the advertisment for garbage liners has been
submitted.
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AGENDA ITEM NO. 6 - City Recorder/Treasurer Herb Sibley
reported he located the deed from Nitro Industrial
Corporation to the Legion and from the Legion to the City.
There are no restrictions except right-of-ways and things of
this nature. This information was sent to the City Attorney
for advice.
There being no further business,the meeting was
adjourned at 8:10 p.m.
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PUBLIC HEARING
OCTOBER 20,

1992

Mayor Karnes called
caiiea the
tne properly advertised
advertised PUDIIC
Public Hearing
Hearing
.. in
to order at 6:30 p.m.
.m.
in Council
Council C
Chambers.
h a m b e r s.
. P
Present
resent w
were
ere C
City
ity
Recorder/Treasurer
Recorder/Treasurer Herb Sibley, Councilman
Councilman at
at Large Steve West,
West
West,
C
Councilman
o u n c i l m a n at
a t Large
L a r g e Dean Miller,
M i l l e r , Councilman
C o u n c i l m a n at
a t Large
L a r g e JJi
im
Hutchinson,, Councilman
Hutchinson,
Councilman George Atkins and Councilman Frank
Frank Grover
Grover..
Also present
resent were
wer Jim
im Withrow
W i t h r o w , Attorney
n
f
for the
he Nitro
io
Sanitary
anitar
.Board, Connie Stephens, G e n e r a l Manager of the N i t r o S a n i t a r y
Board, Max L e m m a , T r e a s u r e r of the S a n i t a r y Board,
Pravin
S a n a n i f r o m the WV DEP of Water Resources Brenda Riser
Hoe
Morrs o
362 V a e n t n e C r c e , De
Harrison of 817 Washington Avenue. Abse
Young and Councilwoman Betty Jo Boggess.
Mayor Karnes asked Mr. James Withrow to explain the legal
mechanism for the proposed rate increase. Mr. Withrow explained
that the procedures that are outlined in the WV State Code are
that in order to raise a municipality operated utility rate the
City Council has to adopt an ordinance. The ordinance was
passed on the first reading, and after the first reading of the
ordinance, a notice of the proposed ordinance and public hearing
has to be published twice. He said he would furnish Mr. Sibley a
copy of the affidavit of publication when he gets it. At this
public hearing any user of the system or owners of property that
are served by the system has the right to come in and make
comments or relative statements regarding the increase.
Ms Stephens said she would briefly summarize some of
problems they have that the proposed rate increase would address.
She said they were under order by the Department of Environmental
Protection to address some, what the Department of Environmental
Protection calls, CSO (Combined Sewer Overflow) point sources.
She said there were several things they had to do in order to
comply, such as roof drains, downspouts still connected in the
system, eliminate any infiltration, test the water that is going
into the river during bypasses and find out what impact it is
having on the waterways by doing testing above and below each of
the plant sources into the river to see what effect the bypasses
are having, address some of the corrective problems such as line
flushing and ordinance enforcement. Also, she said they have
plans for additional personnel which would allow them to do the
necessary inspection of lines, flushing of lines, purchasing
equipment and some replacement in some areas on line locations.
She said everything they have planned, they can do with their own
personnel with the exception of electrical work. Ms Stephens
said another thing they are having to address is lab
certification which is another requirement from DNR.
Max Lemma, Treasurer of the Nitro Sanitary Board, said as
explained by Ms Stephens, we are now under some new requirements
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that we d i d n ' t have in the past, and in looking at the budget for
this year we appear to be $110,000 d e f i c i t with the additional
manpower and equipment that Ms Stephens required. He said w i t h
this rate ordinance, it would do two things. Rock Branch, b e f o r e
this year was a separate e n t i t y f r o m N i t r o , and the Public
Service Commission determined what rate we billed the customers
of Rock Branch. He said this rate remained constant for a number
of years and had fallen below the rate paid by N i t r o ' s customers.
T h i s proposed o r d i n a n c e b r i n g s Rock B r a n c h c u s t o m e r s equal t o
N i t r o ' s c u s t o m e r s , and t h e n it would e f f e c t a 10% i n c r e a s e
overall to all customers to generate the other $ 7 0 , 0 0 0 we need to
have a balanced budget for the next year. Mr. Lemma pointed out
that f r o m 1987 to 1992, our revenues have remained constant due
p r i m a r i l y f r o m t h e loss o f 3 3 1 c u s t o m e r s , b u t d u r i n g t h e same
period, operating expenses have increased approximately $ 9 0 , 0 0 0 ,
of w h i c h $ 3 0 , 0 0 0 o f t h i s a m o u n t i s a t t r i b u t a b l e d i r e c t l y t o
health insurance.
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City R e c o r d e r / T r e a s u r e r Herb Sibley asked if any capital
e q u i p m e n t is b e i n g b o u g h t , and Ms S t e p h e n s said t h e y w o u l d be
r e p l a c i n g p u m p s y s t e m s as w e l l as some c o n t r o l s , d o i n g some
electrical upgrading, purchasing a jet vac unit and addressing
the sludge problem. She said they didn't know at this time which
way they would go.
She said they would have to buy equipment,
but d i d n ' t know if it w o u l d be for s o m e t h i n g t h e y would do on
s i t e , or if t h e y would buy e q u i p m e n t t h a t w o u l d t r u c k it out.
Ms S t e p h e n s said they w e r e suppose to h a v e r e c e i v e d new
regulations on sludge this month, but they d o n ' t have it so f a r .
Councilman George A t k i n s asked what Ms Stephens thought
surface water and downspouts going into the sanitation sewers
cost the City, and Ms Stephens said she could give an example of
how much they increase the flow f r o m dry weather to wet weather.
She said usually they are f r o m 8 to 9 hundred thousand gallons a
day, but d u r i n g wet weather it goes f r o m 1 to 3 million gallons,
and t h e y h a v e even hit 7 m i l l i o n . Ms S t e p h e n s s a i d all t h e y
could h a n d l e was a m i l l i o n and a q u a r t e r .
Councilman Atkins
asked if there was a n y w a y to e l i m i n a t e t h i s by having t h e i r
d o w n s p o u t s g o i n g out in the s t r e e t s i n s t e a d of g o i n g into the
sanitary s e w e r , and she answered this is one of the things they
will be addressing.
Councilman at Large Dean Miller asked if the Sanitary Board
plans to do anything regarding solving the problem at Gum Street.
Ms Stephens said she is looking at Gum Street, but doesn't have a
solution yet but is still w o r k i n g on it.
She explained the Line
was deeper than she had anticipated.
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C o u n c i l m a n a t L a r g e Steve W e s t q u e s t i o n e d M a x L e m m a , a n d
called h i s a t t e n t i o n about h i s c o n c e r n o f r e p e t i t i v e r a t e
increases.
He a s k e d Mr. L e m m a if he d i d n ' t say it w o u l d be
e n o u g h to c a r r y us t h r o u g h n e x t y e a r , and a s k e d if he m e a n t
1993.
M r . L e m m a said u n l e s s s o m e t h i n g t h a t w e d o n ' t f o r e s e e

would come about, this is the minimum he could see to balance out
this year, and that they have extraordinary expenses on starting
up Rock Branch.
Councilman at Large Steve West asked Ms Stephens if she
anticipated any further orders.
She responded possibly with the
sludge and Mr. Sangani said not on any major item, but they may
have to look at toxics.
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Mayor Karnes asked Ms Stephens where she would rate the Gum
Street problem.
She said they had worse areas than Gum Street.
She said further up Dupont off Main Avenue and Washington Street
areas were in worse condition. She said the areas of Gum Street
would be less costly to correct, but the other areas are major.
Mayor Karnes asked Mr. Lemma to explain what effect of us
taking over Rock Branch Public Service District has to do with
the increase to our customers which includes those people.
Mr.
Lemma said with Rock Branch we have $20,000 more profit a year
just due to our billing and to absorb their administrative
overhead and their billing and accounting.
He said we were
already providing service to Rock Branch, plus we have been 10
years getting their rate increased.
He said from the Sanitary
Board standpoint, they saw nothing negative with them
absorbing
Rock Branch.
Ms Stephens said we have treated the waste for Rock Branch
since 1976, so now we have control over what is happening. For
instance building standards.
Mayor Karnes said we would be
requesting more money if we had not taken Rock Branch.
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In response to an inquiry, Ms Stephens said she plans to
hire 2 fulltime labor employees soon, and then another one
probably next spring.
Bob Harrison said if he understood Ms Stephens, part of this
money goes to enforce the downspouts.
He asked what part of it
enforced the law that says the City has to separate the sanitary
and storm sewers. He asked why the City could get by with what
the citizens can't get by with. Mr. Harrison said everytime the
lines are flushed in the Gum Street vicinity, his basement is
flooded. Ms Stephens said she wasn't aware of this. He said what
is good for the City should be good for the citizens.
Mayor
Karnes said that taking the downspouts out is a step in the right
direction.
Mr. Sangani said he supported the Mayor in that there wasn't
enough money unless the citizens paid $100 - $200 a month sewer
bill. He said he has been with WV DEP for 18 years and he knows
what is going on.
Mr. Harrison said he understood about the monies not being
available, but it didn't answer his question.
Mayor Karnes said
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legally the City can't do anything that he can't do, but we don't
have the money to do anything different. Mayor Karnes said he
has tried to get grants to correct the problem in the Gum Street
area.
Mr. Harrison said he wanted to go on record at this Public
Hearing as one citizen of this City that is against any raise in
the sanitary sewer fees until they do something with the sanitary
sewers because he is tired of cleaning his basement.
Ms Stephens said the only money available now is through the
Revolving Fund Grant money which is loan money at a 3% interest
rate over 20 years. Mr. Lemma informed that on a million and a
half dollars,
it would cost us $97,000 per year which would be
another 12% increase to fund. She said it would be a minimum of
three m i l l i o n to replace the m a i n trunk of those areas.
(Ballfield area to the bridge.)
Mayor Karnes said he didn't believe people realized that the
cost of getting rid of garbage and sewer and getting clean water
will increase for several years and the price will go up fast.
He said the cost to the City for dumping garbage increased from
$6.00 a ton to $23.75 in four years.

I

I

A lady said she feels the employees should share in the cost
of the hospitalization insurance premium of at least 20%. Ms
Stephens mentioned that the City and Sanitary Board employees are
way behind in the pay scale. She said by the employer paying the
insurance premium, it kind of offsets this. Mayor Karnes said he
has tried to stay away from having the employees pay part of
their p r e m i u m because of the reason Ms Stephens stated.
However, he said this is an issue they will to address. Mayor
Karnes said they have done a lot of research on the insurance
matter, but can't come up with anything that beats what we have.
Councilman George Atkins said if the ordinance is passed,
what can the citizens expect to see that will come out of this
increase. Ms Stephens said she is hoping that once we start
going on these stations, we may be able to eliminate some of the
backups.
She said she was planning on installing dual speed
pumps. Councilman Atkins asked if this would help Mr. Harrison's
problem, and she said she could not say as she couldn't judge how
much, but it has got to help some. However, the majority of it
would have to done by replacing the lines to get much relief.
Councilman Atkins asked what it would cost the City to relieve
the situation in the 21st St. area, and Ms Stephens said she
thought it was around $100,000. (This estimate was 6 or 7 years
old.) It would probably be at least $175,000 now.
She said she
found out that some of the property owners are not willing to
sign right-of-ways and this would mean they would have to condemn
which would increase the cost and we then don't know what the
courts would award. Mayor Karnes said he hasn't given up on the
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State f i x i n g the slip. Ms Stephens said if the State would take
care of the slip, we could r e p l a c e the line w i t h our own
personnel.
C o u n c i l m a n at L a r g e Steve West said the s u r c h a r g e is an
i n c e n t i v e for the people to get t h e i r d o w n s p o u t s out of the
sewer.
B r e n d a R i s e r said she f e e l s t h e r e w i l l need to be
exceptions to t h i s c h a r g e because of the p r o p e r t y o w n e r
protecting the flooding of their property.
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The p u b l i c h e a r i n g concluded at 7 : 4 0 p . m . to be c o n t i n u e d
during the Council Meeting.
DON KARNES, MAYOR
HE<SBERT'~G. SIBLEY, RECORDER/TREASURER
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
NOVEMBER 17, 1992
Mayor Karnes welcomed everyone, declared a quorum and
called the Council Meeting to order in Council Chambers at
7:35 p.m. Present were Councilman at Large Steven E.West,
Councilman at Large Dean Miller, Councilman at Large Jim
Hutchinson, Councilman Robert Young, Councilman George
Atkins. Also present City Attorney, Phillip D. Gaujot.
Absent was City Recorder/Treasurer Herb Sibley.
AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 17, 1992
COUNCIL MEETING MINUTES: Councilman at Large Steve West moved
the minutes of November 17, 1992, be approved with the
following corrections: Under agenda item 3, Mr. Smith should
be changed to Dr. Smith and also under the same agenda item,
change sentence stating," Also, there will be an entrance fee
to an admittance fee." The motion was seconded. Vote
unanimous.
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AGENDA ITEM NO. 2 - TANGLEWOOD SUBDIVISION: Mayor
Karnes yeilded the floor to Mr. Burgess to explain the
changes in the original proposed plan. The lots were
shortened to 80' x 100' also changed the location of the
street. Councilman Young moved to accept the changes in the
proposed plan. Motion was seconded. Vote unanimous.
AGENDA ITEM NO. 3 - RESOLUTION FOR ANNEXATION OF
PORTIONS OF 1-64: Mayor Karnes yielded the floor to
Councilman at Large Steve West. Councilman West said the
Annexation Committee approved a motion to recommend to
Council that they accept the resolution entitled "A
Resolution to annex territory contiguous with the present
boundaries of the City of Nitro by minor boundary
adjustment." This refers to the annexation of 1-64 from the
present Nitro City limits west to and including the Nitro
interchange and east to including the Cross Lanes
interchange, consisting of interstate right-of-ways.
Councilman at Large West moved to accept and Councilman at
Large Hutchinson seconded the motion. Vote was unanimous.
Resolution 92-12 attached.
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AGENDA ITEM NO. 4 - ORDINANCE 92: - AMERICAN LEGION
Building. Mayor Karnes yielded the floor to the City
Attorney, Phillip Gaujot, who presented Council with two
ordinances. Both ordinances require public hearings.
Councilman at Large Hutchinson moved to give the property to
the Nitro Development Authority. This motion was seconded.
After some discussion a vote was taken and this ordinance did

not pass.
Councilman at Large Steve West moved Ordinance 92-3 be
passed on the first reading for the City to sell the property
and give the money to the NDA. The motion was seconded. A
vote was taken and it was unanimous.
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Ordinance 92-3 attached.
AGENDA ITEM NO. 5 - RELOCATION OF MEMORIAL PARK: - Mayor
Karnes furnish Council NDA's recommendation of relocating the
Memorial Park to area in front of the Community Bldg.
Councilman Frank Grover moved this matter be placed in
Committee and bring back to Council at the next meeting. The
motion was seconded. Vote was unanimous.
AGENDA ITEM NO. 6 - RESOLUTION RE: 92-10 GRANT FOR
D.A.R.E. PROGRAM. Mayor yielded the floor to Chief Cochran,
He said the D.A.R.E. program is on a part-time basis about
ten hours/week, each year the grant gets smaller. Councilman
at Large Steve West move to adopt the Resolution 92-10, the
motion was seconded. Vote was unanimous. Res. 92-10
attached .
Mayor Karnes said there was another resolution which is
not on the agenda. This being Resolution 92-11. Mayor
Karnes read the resolution. Councilman at Large Steve West
moved to add Resolution 92-11 to the agenda, motion was
seconded and the vote was unanimous . Councilman at Large
Steve West moved to adopt Resolution 92-11. This motion was
seconded and vote was unanimous. Res. 92-11 attached.
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There being no further business the meeting was adjourned

DON KARNES, MAYOR

HERB »SIBLEY, RECORDJ1S/TREASURER
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RESOLUTION NO.

I

92-12

A RESOLUTION TO ANNEX TERRITORY CONTIGUOUS
WITH THE PRESENT BOUNDARIES OF THE
CITY OF NITRO BY MINOR BOUNDARY ADJUSTMENT
WHEREAS, the City of Nitro, a municipal corporation,
by its council wishes to apply to the Kanawha County Commission
for permission to annex by minor boundary adjustment
estate

in

Kanawha

County,

West

Virginia,

adjoining

real
and

contiguous with the City of Nitro, West Virginia.
WHEREAS, the City Attorney, Phillip D. Gaujot, is
directed

to

file with the

Kanawha County

Commission,

an

application to annex by minor boundary adjustment real estate
in Kanawha County, West Virginia, adjoining and contiguous with
the City of Nitro, as shown upon that certain metes and bounds
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description attached hereto and marked as Exhibit

"A" and

incorporated herewith; and,
NOW, THEREFORE, BE IT RESOLVED, by the Council of the
City of Nitro, West Virginia, that the City Attorney, Phillip
D. Gaujot, proceed with the application filed with the Kanawha
County Commission to annex by minor boundary adjustment real
estate

in

Kanawha

County,

West

Virginia,

adjoining

and

contiguous with the City of Nitro, as shown upon that certain
metes and bounds description

attached hereto and marked as

Exhibit "A" and incorporated herewith.
Motion Made by Councilman, Steve West
Seconded by Councilman
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Jim Kutchinson

f

to

70

adopt this resolution.
Motion carried unanimously.

ADOPTED:

November 17, 1992
w

X/

•Z'^'i'^

MAYOR
SJ

J.I

RECORDER

I

rv
ORDINANCE NO. 92- 03
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AN ORDINANCE DIRECTING THE MAYOR OF THE CITY OF NITRO, WEST
VIRGINIA, TO SELL REAL ESTATE BELONGING TO THE CITY OF NITRO
COMMONLY KNOWN AS THE NITRO AMERICAN LEGION BUILDING
AND TO GIVE PROCEEDS TO NITRO DEVELOPMENT AUTHORITY
WHEREAS, by deed dated March 24, 1976, and recorded in the
Office of the Clerk of the County Commission of Kanawha County,
West Virginia, Nitro American Legion Post No. 108, Incorporated,
and THOMAS R. BOCH, SHELTON BREWER and GOLDEN T. JONES, as Trustees
for the Nitro American Legion Post No. 108, conveyed to CITY OF
NITRO, all that certain lot, tract or parcel of land, together with
the improvements thereon and the appurtenances thereunto belonging,
situate in the City of Nitro, Union District, Kanawha County, West
Virginia, containing eleven hundredths (.11) of an acre, more or
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less, and being a part of Plot No. Fifteen (15) as shown on a map
or plat designated as "Map of U. S. Government Explosive Plant C.
Showing Plots #1 to #25 Remaining Unsold, Nitro, West Virginia,"
prepared by C. R. Conner, C.E., September 11, 1929; and
WHEREAS, it is the desire of the City Council of the City of
Nitro to sell said property and give to the Nitro Development
Authority

the

proceeds

from

said

sale

to

allow

the

Nitro

Development Authority to carry out its purpose and objectives to
create, promote, develop and advance the business prosperity and
economic welfare of the City of Nitro; to encourage and assist
through loans, investments, or other business transactions in the
locating

I

of

new

business

and

industry

within

the

municipal

boundaries of the City of Nitro and to rehabilitate and assist

r
existing businesses and industries within the municipal boundaries
of the City of Nitro; to stimulate and promote the expansion of all
kinds of business
advance business
economic

and industrial activity which will
and

stability

opportunities
standard of

industrial

of

the

City

tend to

development and maintain
of

Nitro/

provide

I

the

maximum

for employment, encourage thrift and improve the
living of the citizens of the City of Nitro; to

cooperate and act in conjunction with other organizations, federal,
state or local, in the promotion and advancement of industrial,
commercial, agricultural and recreational developments within the
City of Nitro; and to furnish money and credit, land and industrial
sites, technical assistance and such other aid as may be deemed
requisite to approved and deserving applicants for the promotion,
development and conduct of all kinds of business activity within
the City of Nitro.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
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NITRO, WEST VIRGINIA:
That the Council of the City of Nitro hereby authorizes the
mayor of the City of Nitro, West Virginia, after public hearing and
notice thereof, to sell real estate belonging to the City of Nitro
commonly known as the Nitro American Legion Building, including all
that certain
improvements

lot, tract or parcel of land, together
thereon and the appurtenances thereunto

with the
belonging,

situate in the City of Nitro, Union District, Kanawha County, West
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Virginia, containing eleven hundredths (.11) of an acre, more or o I ».)
less, and being a part of Plot No. Fifteen (15) as shown on a map
or plat designated as "Map of U. S. Government Explosive Plant C.

I

Showing Plots #1 to f25 Remaining Unsold, Nitro, West Virginia,"
prepared by C. R. Conner, C.E., September 11, 1929; and to give to
the Nitro Development Authority the proceeds from said sale to
allow the Nitro Development Authority to carry out its purpose and
objectives to create, promote, develop and advance the business
prosperity and economic welfare of the City of Nitro; to encourage
and

assist

through

loans,

investments,

or

other

business

transactions in the locating of new business and industry within
the municipal boundaries of the City of Nitro and to rehabilitate
and assist existing businesses and industries within the municipal
boundaries of the City of Nitro; to stimulate and promote the
expansion of all kinds of business and industrial activity which
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will tend to advance business and industrial development

and

maintain the economic stability of the City of Nitro, provide
maximum opportunities for employment, encourage thrift and improve
the standard of living of the citizens of the City of Nitro; to
cooperate and act in conjunction with other organizations, federal,
state or local, in the promotion and advancement of industrial,
commercial, agricultural and recreational developments within the
City of Nitro; and to furnish money and credit, land and industrial
sites, technical assistance and such other aid as may be deemed
requisite to approved and deserving applicants for the promotion,
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development and conduct of all kinds of business activity within
the City of Nitro.

Passed on First Reading

November 17, 1992

Adopted on Second Reading

yfe^g

Mayor

City Recorder
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DON KARNES
MAYOR

I

RESOLUTION 92-10
AUTHORIZING MAYOR DON KARNES TO
ENTER INTO A CONTRACTUAL AGREEMENT
WITH GOVERNOR'S OFFICE OF COMMUNITY
& INDUSTRIAL DEVELOPMENT.

The City Council met on November 17, 1992 with a quorum
present and passed the following resolution.
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BE IT RESOLVED that the City Council hereby authorizes
The Honorable Don Karnes, Mayor of the City of Nitro to act
on its behalf to enter into a contractual agreement with the
Governor's Office of Community and Industrial Development to
receive and administer grant funds pursuant to provisions of
the Drug Control and System Improvement Formula Grant
Program.

DON KARNES, MAYOR

HERB SIBLEY,RECORDER/TREASURER
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NITRO. WEST VIRGINIA 25143

CC

DON KARNES
MAYOR

I

RESOLUTION 92-11
AUTHORIZING MAYOR DON KARNES TO
ENTER INTO A CONTRACTUAL AGREEMENT
WITH THE WEST VIRGINIA DEVELOPMENT
OFFICE AND THE CITY OF NITRO.
WHEREAS, the city of Nitro received a state/local
contract between the West Virginia Development Office and the
City of Nitro.
WHEREAS, this contract outlines the conditions under
which the City of Nitro's Governor's Community Partnership
Grant program must be implemented.
WHEREAS, Legal counsel has reviewed the contract; and
WHEREAS, City Council accepts the conditions of the
contract; and authorize Don Karnes, Mayor of the City of
Nitro to sign the last page of said contract, and
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WHEREAS, the WV. Development, Grants
Management
Specialist's Office may process a grant agreement.
Passed by the City Council of the City of Nitro, this
17th day of November, 1992.
DON KARNES,

MAYOR

NITRO, WEST VIRGINIA 25143

I

o* I I

I

CITY OF NITRO
COUNCIL MEETING MINUTES
DECEMBER 01, 1992

Mayor Karnes welcomed everyone, declared a quorum and
called the Council Meeting to order in Council Chambers at
7:35 p.m. Present were Councilman at Large Steven E. West,
Councilman at Large Dean Miller, Councilman at Large James
Hutchinson, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Frank
Grover, Jr. Also present City Attorney, Phillip D. Gaujot.
Absent was City Recorder/Herb Sibley.
AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 17, 1992,
COUNCIL MEETING MINUTES: Councilman at Large Jim Hutchinson
moved to approve the NOVEMBER 17, 1992 minutes. Motion was
seconded and vote was unanimous.
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AGENDA ITEM NO. 2 - ORDINANCE 92-03 AMERICAN LEGION
BUILDING (2ND READING): Councilman at Large Steven West moved
the Mayor read the title only. The motion was seconded.
Vote unanimous. Councilman at Large Steven E. West moved
to pass Ordinance 92-03 directing the Mayor of the City of
Nitro, WV. to sell real estate belonging to the City of
Nitro commonly known as the Nitro American Legion Bldg. and
give proceeds to Nitro Development Authority. Motion was
seconded. Councilman George Atkins amended the motion to
include getting an appraisal of the property and possibility
using that figure as the minimum bid. Also, bid opening
brought before Council with the right to refuse. This
amendment was considered friendly by Councilman at Large West
who made the motion and the Councilman seconding the motion.
The vote was unanimous.
AGENDA ITEM NO. 3 - RELOCATION OF MEMORIAL PARK: Mayor
Karnes yielded the floor to Councilman at Large Jim
Hutchinson. After considerable discussion Councilman Atkins
made the motion to move this back to committee for further
study. The motion was seconded, vote was unanimous.

I

AGENDA ITEM NO. 4 - BID OPENING - GARBAGE CAN LINERS:
Councilman at Large Steven E. West read the bid from Unifax,
3,200 cases at $6.16/case total dollar $19.712.00. Motion to
accept the bid was made by Councilman at Large Dean Miller
Motion was seconded and vote was unanimous.
AGENDA ITEM NO. 5 - DECEMBER 15, 1992 COUNCIL MEETING:
Mayor Karnes stated the December Council Meeting was in
conflict with the Annual Christmas Dinner. Councilman

Hutchinson made the motion to change the council meeting
date to December 14, 1992 at 7:30 p.m.
This motion was
seconded and vote was unanimous.
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AGENDA ITEM NO. 6 - LIBRARY REPORT: Mayor Karnes yielded
the floor to Councilman George Atkins. Councilman Atkins
reported that Order & Haynes did a very good job on the
portion of the Library parking lot that was approved for
paving. This improvement makes it much nicer for the
citizens using the Library.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HE
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ORDINANCE NO. 92-_£3

t

AN ORDINANCE DIRECTING THE MAYOR OF THE CITY OF NITRO, WEST
VIRGINIA, TO SELL REAL ESTATE BELONGING TO THE CITY OF NITRO
COMMONLY KNOWN AS THE NITRO AMERICAN LEGION BUILDING
AND TO GIVE PROCEEDS TO NITRO DEVELOPMENT AUTHORITY
WHEREAS, by deed dated March 24, 1976, and recorded in the
Office of the Clerk of the County Commission of Kanawha County,
West Virginia, Nitro American Legion Post No. 108, Incorporated,
and THOMAS R. BOCH, SHELTON BREWER and GOLDEN T. JONES, as Trustees
for the Nitro American Legion Post No. 108, conveyed to CITY OF
NITRO, all that certain lot, tract or parcel of land, together with
the improvements thereon and the appurtenances thereunto belonging,
situate in the City of Nitro, Union District, Kanawha County, West
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Virginia, containing eleven hundredths (.11) of an acre, more or
less, and being a part of Plot No. Fifteen (15) as shown on a map
or plat designated as "Map of U. S. Government Explosive Plant C.
Showing Plots #1 to #25 Remaining Unsold, Nitro, West Virginia,"
prepared by C. R. Conner, C.E., September 11, 1929; and
WHEREAS, it is the desire of the City Council of the City of
Nitro to sell said property and give to the Nitro Development
Authority

the

proceeds

from

said

sale

to

allow

the

Nitro

Development Authority to carry out its purpose and objectives to
create, promote, develop and advance the business prosperity and
economic welfare of the City of Nitro; to encourage and assist
through loans, investments, or other business transactions in the
locating

I

of

new

business

and

industry

within

the

municipal

boundaries of the City of Nitro and to rehabilitate and assist

existing businesses and industries within the municipal boundaries
of the City of Nitro; to stimulate and promote the expansion of all
kinds of business and industrial activity which will tend to
advance business
economic

I

and industrial development and maintain the

stability

of

the

City

of

Nitro,

provide

maximum

opportunities for employment, encourage thrift and improve the
standard of living of the citizens of the City of Nitro; to
cooperate and act in conjunction with other organizations, federal,
state or local, in the promotion and advancement of industrial,
commercial, agricultural and recreational developments within the
City of Nitro; and to furnish money and credit, land and industrial
sites, technical assistance and such other aid as may be deemed
requisite to approved and deserving applicants for the promotion,
development and conduct of all kinds of business activity within
the City of Nitro.
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, WEST VIRGINIA:

That the Council of the City of Nitro hereby authorizes the
mayor of the City of Nitro, West Virginia, after public hearing and
notice thereof, to sell real estate belonging to the City of Nitro
commonly known as the Nitro American Legion Building, including all
that certain lot, tract or parcel of land, together with the
improvements thereon and the appurtenances thereunto belonging,
situate in the City of Nitro, Union District, Kanawha County, West
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Virginia, containing eleven hundredths (.11) of an acre, more or
less, and being a part of Plot No. Fifteen (15) as shown on a map
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or plat designated as "Map of U. S. Government Explosive Plant C.
Showing Plots #1 to #25 Remaining Unsold, Nitro, West Virginia,"
prepared by C. R. Conner, C.E., September 11, 1929; and to give to
the Nitro Development Authority the proceeds from said sale to
allow the Nitro Development Authority to carry out its purpose and
objectives to create, promote, develop and advance the business
prosperity and economic welfare of the City of Nitro; to encourage
and

assist

through

loans,

investments,

or

other

business

transactions in the locating of new business and industry within
the municipal boundaries of the City of Nitro and to rehabilitate
and assist existing businesses and industries within the municipal
boundaries of the City of Nitro; to stimulate and promote the
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expansion of all kinds of business and industrial activity which
will tend to advance business

and industrial

development

and

maintain the economic stability of the City of Nitro, provide
maximum opportunities for employment, encourage thrift and improve
the standard of living of the citizens of the City of Nitro; to
cooperate and act in conjunction with other organizations, federal,
state or local, in the promotion and advancement of industrial,
commercial, agricultural and recreational developments within the
City of Nitro; and to furnish money and credit, land and industrial
sites, technical assistance and such other aid as may be deemed
requisite to approved and deserving applicants for the promotion,
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devel°Pment

and conduct of all kinds of business activity within

the City of Nitro.

Passed on First Reading

November 17, 1992

Adopted on Second Reading

December 1. 1992
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CITY OF NITRO
PUBLIC HEARING
The properly advertised Public Hearing concerning the
sale of real estate commonly known as the Nitro American
Legion Building and to give the proceeds to the Nitro
Development Authority was called to order in Council Chambers
by Mayor Don Karnes. Present were Councilman at Large Steve
West, Councilman at Large Dean Miller, Councilman at Large
Jim Hutchinson, Councilman Robert Young, Councilwoman Betty
Jo Boggess, Councilman George Atkins and Councilman Frank
Grover.
Also present were the City Attorney Phillip D.
Gaujot, Sgt. Terance Thompson, Pansy Armstead and a
reporter, who were there for the Council Meeting.
There being no comments, the meeting was adjourned.
DON KARNES, MAYO
SIBLEY, / RECORDER/
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CITY OF NITRO
COUNCIL MEETING MINUTES
DECEMBER 14, 1992
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City Recorder Herb Sibley welcomed everyone, declared a
quorum and called the Council Meeting to order in Council
Chambers at 7:35 p.m. Present were Councilman at Large
Steven E. West, Councilman at Large Dean Miller, Councilman
at Large James Hutchinson, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Frank Grover, Jr. Also present City Attorney,
Phillip D. Gaujot. Absent was Mayor Don Karnes.
AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER Ol, 1992
COUNCIL MEETING MINUTES: Councilman Bob Young moved to
approve the minutes. Motion seconded. The vote was
unanimous.
AGENDA ITEM NO. 2 - APPROVAL OF THE PUBLIC HEARING
MINUTES: Councilman George Atkins moved for the approval of
the minutes. Motion seconded and the vote was unanimous.
Copy attached.
AGENDA ITEM NO. 3 - COMMITTEE FOR MUNICIPAL FEE: City
Recorder Herb Sibley yielded the floor to Councilman at Large
Miller. Councilman at Large Miller reported for quite some
time he had noted there are two things that should be
considered concerning municipal fees. One was for building
permits, which would require some type of a fee which would
be refundable if the party involved took care of the old
roofing or what ever trash needed to be taken care of. If
not then the City use this fee to remove and clean up the
area. Councilman at Large Miller recommended that this
matter be put in committee. After some discussion it was
decided to put this item in Maintenance and Garbage Comm.
Also, Councilman at Large Miller stated we need to look at
trash pick-up. At the present we have a once a month pickup
which is free and even though there is a set time for this
pickup, it tends to keep the City junked up. This should
also be included in the committee.
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Recorder Herb Sibley recognized and welcomed Scout Troop
188 to observe the City of Nitro Council in action.
AGENDA ITEM NO. 4 - REVIEW CODE ON JUNK AND ABANDONED
CARS/FINES: Councilman at Large Dean Miller stated he feels
this matter should be put in committee and look at the
possibility of issuing warrants and set up a fine schedule,
and the fine should always exceed the cost of towing away.
Councilman at Large Miller states this committee should
include the Building Inspector, Bob Sergent.
City Attorney
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Phillip Gaujot stated on removal of debris after contracts,
the committee might want to look at section 1705.05 of the
code which already provides for any building permits, a
person securing the permit shall give a cash bond (10
percent) of the building permit to be used to secure the
cleanup after work is done and if it isn't done they forfeit
the 10 percent and the City then uses the 10 percent to
cleanup. Also in regard to abandoned cars, City Attorney
Gaujot advised Committee to think in terms of a definition
that is really suitable for abandoned cars. What is an
abandoned vehicle, and what is one being worked on. He also
stated where ever there is no fine, there is another code
section that provides a fine. He said he believed it was a
hundred dollars. This is a catch all section.
Councilwoman Betty Boggess acknowledged letter received
from the First Presbyterian Church on 21st Street concerning
vandalism and give copy to Chief of Police Bob Cochran.
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Councilman at Large Steve West mentioned to Council that
current negotiations are now underway either to close the Tri
State Dog Tract and make it a seasonal one or make into a
tract that operates from 1:00 in the afternoon until 11:00 at
night. At this point it looks like the tract will be open
900 performances a year, which would affect our budget. If
the contract is ratified, the tract will be offering both
horse and dog racing.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERBE
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CITY OF NITRO
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COUNCIL MEETING MINUTES
JANUARY 05, 1993

Mayor Karnes welcomed everyone, declared a quorum and
called the Council Meeting to order in Council Chambers at
7:35 p.m.
Present were City Recorder Herbert Sibley
Councilman at Large Steven West, Councilman at Large Dean
Miller, Councilman at Large Jim Hutchinson, Councilman Robert
Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins . Also present was City Attorney, Phillip D. Gaujot.
Absent was Councilman Frank Grover, Jr.
AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 14, 1992
COUNCIL MEETING MINUTES: Councilman at Large Jim Hutchinson
moved to approve the minutes with the following correction:
Tri State Dog Tract should be changed to Tri State Dog Track
found in last paragraph of the minutes. Motion was seconded
and the vote was unanimous.
AGENDA ITEM NO. 2 - RELOCATION OF THE MEMORIAL PARK:
Councilman at Large Jim Hutchinson reported after some
discussion concerning location of the sanitary sewer lines at
the Library the committee recommends we relocate the Memorial
Park in front of the Community Center and install three flag
poles and two dusk to dawn lights and made a motion to do
this and add poles at the Library also. Mayor Karnes
questioned if we had funds to cover this expense, and the
City Recorder said this would not be a problem. Councilman
at Large Miller questioned if we had a title to the tank, and
said he thought we should look at long term plans.
He also
asked why the City has to accept the responsibility for the
relocation. Mayor Karnes said the City was responsible
because the Memorial Park belongs to the City.
After some
discussion the motion was seconded and the vote carried with
Councilman at Large Miller opposing.
AGENDA ITEM NO. 3 - COMMITTEE REPORT (ABANDONED CARS)
Councilman at Large Miller reported the committee did not
meet during the holidays. A meeting of the Planning and
Traffic Committee will be scheduled January 19, 1993 at 6:30
p.m. in the conference room at City Hall.
AGENDA ITEM NO. 4 - COMMITTEE REPORT (MUN.FEE)
The Committee has not met yet.
Mayor Karnes reported the garbage bags will be in
January 7, 1993. Also Mayor Karnes said the Senior's first
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bingo game will be January 21, 1993 at the Community Center
and the first meal will be served Monday the llth of January.
Mayor Karnes complimented the Seniors for the work they have
accomplished at the Community Center.
Councilman at Large Steve West commented that the Tri
State Dog Track will be a year-round track at least this
year. Starting the 12th of January races begin at 1:00 p.m.
for the simulcast horse racing with dog racing at night. The
track will be open six days a week. Closed on Mondays, open
afternoons Tuesday thru Sunday and closed Monday and Tuesday
nights.
Councilman at Large Dean Miller stated sometime in early
spring the Nitro Business and Professional Assn. is planning
a community cleanup. They are making plans now and would like
to come before Council soon.
There being no further business the meeting was adjourned.
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DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER
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CITY OP NITR0
COUNCIL MEETING MINUTES
JANUARY 19, 1993
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Mayor Karnes welcomed everyone, declared a quorum and
called the Council Meeting to order in Council Chambers at
7:34 p.m. Present were City Recorder Herbert Sibley
Councilman at Large Steven West, Councilman at Large Dean
Miller, Councilman at Large Jim Hutchinson, Councilman Robert
Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Frank Grover, Jr. Absent was City
Attorney, Phillip D. Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 05, 1993 COUNCIL
MEETING MINUTES:
Councilman at Large Jim Hutchinson moved
to accept the minutes as read, motion was seconded.
Councilman at Large Steve West asked that a correction be
made in the minutes under Agenda Item #1 as he made the
correction of the spelling of Track. Councilman George
Atkins moved to correct Item #2 to read two dusk to dawn
lights along with the flag poles at the library. These were
considered friendly amendments by Councilman at Large Jim
Hutchinson and the Council person who seconded the motion. A
vote was taken to approve the amended minutes, and it was
unanimous.
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AGENDA ITEM NO. 2 - PLANNING AND TRAFFIC COMMITTEE
REPORT: Councilman at Large Dean Miller reported that the
committee had a very productive meeting. Councilman at Large
Miller commented that the Bldg. Inspector will be sending out
notices to vehicles owners informing them there is no towing
cost to the property owner if the title is surrendered with
the vehicle. Councilman at Large Dean Miller said the next
committee meeting will be February 2, 1993 at 6:30 p.m.
Committee will report again next council meeting.
Councilman George Atkins stated he felt the traffic light
at Center Street should be checked concerning the timing of
the green turning arrow.
Mayor Karnes ask Chief Cochran to
call the State and ask them to check this problem.
AGENDA ITEM NO. 3 - COMMUNITY CLEANUP PROJECT NITRO
BUSINESS AND PROFESSIONAL ASSN.: Mayor Karnes yielded the
floor to Nathan Wills, Owner and Operator of Southern States.
Nathan stated they had come up with a slogan "Dedicated to a
Better Nitro". It would be for any type of improvement that
will help the community of Nitro. In the past year the
Association has tried to participate in the different affairs
of the City. He said they would publish promotional
information in the newspapers and distribute posters. They
also want to entice people to shop in our community.
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Mr. Wills explained if the citizens participated in the
cleanup effort they would be entitled to a discount on
cleaning materials from participating merchants. Also some of
the local restaurants will be offering discounts. Mr. Wills
said in order to do this they need participation from a lot
of the businesses and of the City Officials. There was some
discussion about hauling away of trash and garbage and how
this might be handled. Also Mr. Wills ask if it would be
possible to put a note on the back of the Sanitary Bill
advertising the cleanup.
Mayor Karnes said he would check
with the Sanitary Board at the next meeting to see if this
would be a possibility. The Association would like to
include the surrounding areas in this project. The date of
this cleanup is scheduled for the 1st week of April.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERB S
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CITY OF NITRO
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COUNCIL MEETING MINUTES
FEBRUARY 02, 1993
Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:35 p.m.
Present were: City Recorder Herbert Sibley, Councilman at
Large Dean Miller, Councilman at Large Jim Hutchinson,
Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Frank Grover, Jr.
Also present, Phillip Gaujot, City Attorney. Absent was,
Councilman at Large Steve West.
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 19, 1993 COUNCIL
MEETING MINUTES: Councilman at Large Jim Hutchinson moved to
accept the minutes as read, motion was seconded. Vote was
unanimous.
J
AGENDA ITEM NO. 2 - POSTMASTER: Mayor Karnes yielded
the floor to the Recorder, Herb Sibley. Mr. Sibley
introduced Mr. James Atkins acting as the Nitro Postmaster.
Mr. Atkins wanted to make the City of Nitro familiar with the
Postal Service and he also wanted to get more familiar with
the City. He discussed some of the problems with the mail
delivery in Nitro and ask if council had any complaints.
Postmaster Atkins addressed several issues of interest to the
City. A discussion followed.
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AGENDA ITEM NO. 3 - BID OPENING, AMERICAN LEGION BLDG;
City Recorder Herb Sibley said proper advertising was made,
the ad ran for two weeks and two bids were received. A bid
from Mr. Ronnie Joe Stone, 202 Juniper Street, Nitro, WV. in
the amount of $6169.00. The second bid was from Mr. J.W.
Moody, 426 Blakes Rd. Nitro, WV. in the amount of $6129.00.
Councilman Robert Young moved to accept the high bid of
$6169.00. The Motion was seconded and the vote was unanimous.
AGENDA ITEM NO. 4 - PLANNING AND TRAFFIC COMMITTEE
REPORT: Councilman at Large Dean Miller reported the
committee meetings have been very productive, he said the
Building Inspector, Bob Sergeant and the Police Chief, Bob
Cochran were working in the area of abandoned vehicles,
several vehicles have been moved and Councilman at Large
Miller ask all City Councilmen to work with the Chief and the
Building Inspector by feeding information to them so they can
accomplish their goal.
AGENDA ITEM NO. 5 - COMMUNITY CLEANUP PROJECT: Mayor
Karnes reported that several automobiles are gone, two pieces
of property have been condemned, one dilapidated house and
the pavilion at the park, Mayor Karnes said he considered the
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pavilion to be dangerous, and he had ordered the
discontinuance of the electricity there. A discussion
followed.
AGENDA ITEM NO. 6 - FIREMEN'S PENSION BUDGET: Councilman
Young moved to accept the report. The motion was seconded
and vote was unanimous. Copy attached.
Mayor Karnes requested the Chairman of the Police and
Fire Committee to-meet with the Fire Chief, the Treasurer and
the City Attorney within thirty (30) days to come up with a
recommendation concerning ±.he overtime issue. Mayor Karnes
said he would like the situation handled as quickly as
possible.
:
.--"-•/..--_"
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR
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NITRO FIREMEN'S PENSION BOARD MEETING
JANUARY 19, 1993

-
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The Nitro Firemen's Pension Board Meeting was called to
order by city Recorder/Treasurer Herb Sibley. Present were
Captain Paul. Frank Strohl, Firefighter Ronnie King and
Firefighter Shawn Alderman. Also present were Ralph Allison:and
-pansy Armstead, Secretary. Absent.were Mayor Don Karnes and
Chief Steve Hardman.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 26, - 1992. MINUTES; Captain Strohl moved the minutes of May 26, 199~2 be approved as
submitted. The motion was seconded by Firefighter Alderman. A
vote was taken and it was unanimous.
- " " ' • _ " _ - -~.
• -• .
AGENDA ITEM NO. 2 - PROPOSED EXPENDITURE/RECEIPTS- BUDGET; —
Members of the Board were furnished a copy of the- proposed
expenditure budget and Firefighter King _explained .that the
figures included the maximum CPI increase of 4% cap effective
July 1, 1993.
Captain Strohl moved the proposed budget be"
accepted as presented. The motion was seconded. A vote was
taken and it was unanimous. Firefighter King raised the question
if the necessary forms had been submitted to the State, and Mr.
Allison informed they should be receiving a little over $33,000
within the next 30 days.
Mr. Allison submitted a proposed receipts budget and Captain
Strohl moved this be approved.
The motion was seconded by
Firefighter Alderman. A vote was taken and it was unanimous.
COPY ATTACHED.
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AGENDA ITEM NO. 3 - INVESTMENTS: - Captain Strohl said- they
have been in contact with the Charleston National Bank and they
presented a proposal with a sample contract for discussion. The
Police Pension Board have their funds invested' with tlvem, and
they handle investments for the Beckley Police, Charleston Police
and Fire. He said he was impressed with what they have "to .offer,
and was in favor of letting the Charleston National Bank handle
the Fire Pension investments. All members of the Fire Department
were made aware of the contract, and he hasn't received any
negative comments.
The monies will:-be invested in compliance .
with the WV Code.
.
City Recorder/Treasurer Herb Sibley said we have an auditor
who will be working with the pension plans also. He said he
spoke with the Auditor and was informed that through 1990,
everything has been paid, and in fact, paid in advance. He said
he wanted to have definite knowledge that both of the plans are
paid up-to-date, and that we are getting the money due from the
State.
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Captain Strohl said the Firemen's Pension CD's mature
January 27, 1993,
$100,0000 +- from the Bank of Cross Lanes and
a CD at the Commerce Bank of Nitro.
^
•
™

Firefighter Shawn Alderman asked for a 30 second recess,
then the meeting reconvened.
Captain Strohl moved we contact Charleston National Bank to
present us with a contract for approval, and in the mean while,
if we do. not contact our Treasurer of a problem, authorize him to
withdraw the CD's and put in the checking account until the
contract is finalized. The motion was seconded by Firefighter
Shawn Alderman. A vote was taken and it was unanimous.
AGENDA ITEM NO. 4 - NEW BUSINESS; - Firefighter King asked
Mr. Allison for a written explanation as to how the withholdings
from the pensions checks for FWT, etc. was handled. Mr. Allison
apologized, and said he would get this to them by the end of the
month.
Mr. _ Allison explained that the City pays this and
considers it a part of their contribution.
Captain Sthrol moved the Nitro Firemen's Pension Board get a
small post office box, and to authorize Firefighter Alderman to
handle the paper work, and have check issued to pay the rental
fee. The motion was seconded by Firefighter King and unanimously
approved.
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Ralph Allison furnished members of the Board a listing of
the accumulated contributions by individuals up through December,
1992.
Firefighter King asked if the list included the
individual contributions for this year,, and these were added to

t h e list.

; " ' _ - • -

"

There being no further business, the meeting was adjourned.
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ANSY ARMSTEAfi,
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FIREMEN'S EXPENDITURE BUDGET - 1993-94
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$ 8,481.96
7,789.68

CLYDE HARRIS
CLARENCE. HCDANIEL
DENVER ERAWLINGS
J. L. RAYNES
KENNETH KING
R. L. FAULKNIER
E. W- HEDRICK
SECRETARY
MISC. EXPENSE

7 ,,78 9. 68
15,165.96. 8,892.12
13,459.74
19,314.12
480.00
500.00
TOTAL7-

"81,873.26
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NITRO FIREMENS PENSION BUDGET -FOR .1993

RECEIPTS:

7% FROM EMPLOYEES:
STATE INSURANCE; PREMIUM
CITY CONTRIBUTION
INTEREST INCOME
TOTAL

12,000.00
34,000.00
44,000.00
18,000.00
108,000.00
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CITY OF NITRO
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COUNCIL MEETING MINUTES
FEBRUARY 16, 1993
Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:35 p.m.
Present were, City Recorder Herb Sibley, Councilman at Large
Steven E.West,Councilman at Large James Hutchinson, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman
George Atkins, and Councilman Frank Grover, Jr. and City
Attorney Phillip D. Gaujot. Absent was Councilman at Large
Dean Miller.
AGENDA ITEM NO. 1. APPROVAL OF FEBRUARY 02, 1993 COUNCIL
MEETING MINUTES: Councilman at Large James Hutchinson moved
to approve the minutes as read. Motion was seconded. Vote
was unanimous.
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AGENDA ITEM NO. 2. SYCAMORE LANDFILL AGREEMENT:
Mayor
Karnes explained the contract to Council and then ask Council
for approval to pursue and have the City Attorney write an
adequate ordinance.
After some discussion, Councilman Young
moved to make the approval a motion. The motion was seconded
and the vote was unanimous.
AGENDA ITEM NO. 3. COMMUNICATIONS/CABLE: Mayor Karnes
gave a brief explanation of the possible moving of the Police
and Communication Department to the Community Center. This
matter to be discussed at a later date.
AGENDA ITEM NO. 4. VALLEY ARTS GROUP: Mayor Karnes
yielded the floor to the City Recorder Herb Sibley. Mr.
Sibley said the Valley Arts Group was scheduled to have a
Arts and Craft show in April of 1993 at the City Park. At
that time Mr. Phillip Arabia assured me they were properly
registered with the State and Federal Government in regard to
taxation. This week I received a call and a letter from Mr.
Arabia stating they were not registered with the State or the
Federal Government at this time. I am announcing there will
not be a Arts and Craft show this April. This event has been
cancelled.
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AGENDA ITEM NO. 5. COMMUNITY CLEANUP PROJECT: Mayor
Karnes reported there was nothing new to report,the junk cars
are still being moved and the cleanup is still ongoing. A
short discussion followed on how to get citizens to

i
participate in the cleanup effort.
There being no further business the meeting was
adjourned.
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DON KARNES, MAYOR
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CITY OF NITRO
COUNCIL MEETING MINUTES
MARCH 02, 1993
Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:30 p.m.
Present were City Recorder Herb Sibley, Councilman at Large
Councilman at Large Steven E. West, Councilman at Large James
Hutchinson,Councilman George Atkins,Councilwoman Betty Jo
Boggess, Councilman Frank Grover, Jr., and City Attorney
Phillip D. Gaujot. Absent were Councilman at Large Dean
Miller and Councilman Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF MARCH 02, 1993 MINUTES:
Councilman at Large James Hutchinson moved to approve the
minutes as read. Motion was seconded. Vote was unanimous.
AGENDA ITEM NO. 2 - FINANCE COMMITTEE REPORT: Mayor
Karnes yielded the floor to the City Recorder. City
Recorder Herb Sibley commented the Finance Committee had met
several times and the majority of Council attended. This
committee consists of four councilpeople. We have been
working with the state of West Virginia on audits of our
books. We are now audited thru June 30, 1992 with only minor
recommendations. Mr. Sibley said actually it was a warning,
by 1995 we will have to go to accrual accounting. During the
audit we found the computers we now have are inadequate, we
are now making a study and will follow thru as soon as
possible as the budget amounts will allow for a new system
and possibly a new method of operation. Hopefully this will
tie all our various departments together with one input
verses two or three which is costly. Another item considered
is a pay adjustment for employees. He hoped there would be a
way to recognize the employees for their dedication to the
City. There was a minor pay adjustment last year. Also, he
mentioned a different type of licensing for businesses is
being studied. There will be three categories, general
business, alcoholic beverages and contractors. This we will
be in effect by the first quarter of our new fiscal year.
The next meeting will be Wednesday the 10th at 6:30 p.m. in
the Conference Room.

I

AGENDA ITEM NO. 3 - ORDINANCE/LANDFILL AGREEMENT: Mayor
Karnes distributed information from DEP and presented each
councilmember a copy of an ordinance authorizing him to enter
into an agreement with Sycamore Landfill. After some
discussion City Recorder Herb Sibley moved to accept the
first reading of this Ordinance.
The motion was seconded
and the vote was unanimous. Mr. Chuck Forth from Sycamore
Landfill was present to answer questions. Copy of Ordinance

I
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attached.
AGENDA ITEM NO. 4 - COMMUNICATION/CABLE: Mayor Karnes
reported on moving the Communication Dept. The estimate on
running the cable from City Hall to the Community Bldg. is
$2700.00. Mayor Karnes stated the approximate cost for
running the cable and the wiring inside the offices should be
around $5000.00. Also Mayor Karnes said he would be looking
for some volunteer help on this job. The intentions now are
to move the Police and Communication Dept.to the Community
Bldg.

I

AGENDA ITEM NO. 5 - RECREATION COMMITTEE REPORT: Mayor
Karnes yielded the floor to Recreation Director Jay Long.
The Director brought to the attention of Council the
condition of the pavilion at the Park. The pavilion has been
condemned and must be torn down. It needs to be replaced as
quickly as possible since it will effect the summer youth
programs.
Councilman George Atkins moved to enter the Recreation
Meeting Minutes as part of the Council Minutes. The motion
was seconded and the vote was unanimous. Copies attached.
There being no further business the meeting was
adjourned.

I

Don Karnes, Mayor

Herb Sib ley, Recorder/

I
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ORDINANCE NO. 93- 7
AN ORDINANCE DIRECTING THE MAYOR OF THE CITY OF NITRO,
WEST VIRGINIA, TO EXECUTE AND ENTER INTO A WASTE DISPOSAL
AGREEMENT BETWEEN SYCAMORE LANDFILL, INC. AND THE CITY OF NITRO,
WEST VIRGINIA, A MUNICIPAL CORPORATION.

I

WHEREAS, the City of Nitro believes it is desirable for the City to enter
into the Agreement with Sycamore Landfill, Inc. in order to afford the public more
efficient service; and
WHEREAS, the City of Nitro believes an additional long term benefit of
such waste disposal may be a reduction in the cost of such services to the citizens
of said City; and
WHEREAS, a copy of said Waste Disposal Agreement is attached hereto
and marked Exhibit A and made a part hereof.

I

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Nitro, West Virginia, that the Mayor is hereby authorized to enter into that certain
Waste Disposal Agreement dated the 1st day of September, 1992, a copy of which is
attached hereto and made a part hereof and marked as Exhibit No. A.
Passed on First Reading:
Marcli 2,
Adopted on Second Reading:

DON KARNES, MAYOR

CITY RECORDER

I

WASTE DISPOSAL AGREEMENT

THIS AGREEMENT, made this 1* day of September, 1992, by and

tt

between SYCAMORE LANDFILL, INC., party of the first part, hereinafter

N

sometimes called "Sycamore", and the CITY OF NITRO, a Municipal
Corporation, party of the second part, hereinafter sometimes called "City".
That for and in consideration of the mutual promises and agreements
herein contained the parties hereto agree as follows:
1. The party of the second part will dispose of a minimum of
200 tons and not more than -400 tons of municipal solid waste or other
nonhazardous waste per month generated within the City at Sycamore
Landfill located near Hurricane hi Putnam County, West Virginia, hereinafter
sometimes called the "Landfill"; provided that the party of the second part

I

may dispose of additional amounts beyond 400 tons per month as may be
agreed to by Sycamore subject, however, to available permitted capacity at
the Landfill.
2. The party of the second part agrees that it will not dispose of any
waste which is not approved for disposal at Sycamore Landfill by the West
Virginia Division Environmental Protection. Sycamore reserves the right to
refuse to accept any waste which its employees determine may not be

I
EXHIBIT A

disoosed of at the landfill in accordance with the aoolicable rules and
regulations promulgated by the West Virginia Division of Environmental

I

Protection . Any waste which is rejected by Sycamore shall be removed and
disposed of at the City's expense. It is understood that the delivery,
acceptance, and disposal of any waste under the terms of this Agreement
shall be subject to all applicable federal, state, and local laws, rules, and
regulations, and such regulations as the Landfill shall establish from time to
time governing its operations and the delivery of waste to the Landfill.
The Gty shall indemnify, defend and hold harmless Sycamore, its
officers, directors, employees, agents and contractors and its or their
successors or assigns from and against any and all liability, action, damages,
claims, judgements, penalties, fines, losses, costs and expenses, including

I

reasonable attorney's fees arising out of or relating to the delivery by the
City of any waste not approved for disposal at the Landfill pursuant to this
paragraph or paragraph 4 below or any negligent or wilful act or ommission
by the City or its employees, agents or contractors.
3. The City will pay a tipping fee for each ton of waste disposed of at
the Sycamore Landfill in accordance with the Tarriff approved by the Public
Service Commission of West Virginia, the current approved Tarriff is
Fourteen Dollars Seventy Five Cents ($14.75) per ton. Provided that the City
delivers less than 200 tons per month of waste to the Landfill, the City

I
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will nevertheless pay Sycamore tipping fees equal to those fees that would
apply if the City had delivered 200 tons of waste. In addition to the per
ton tipping fee the City will pay any local, state, or federal taxes or fees that
apply to or are based upon the receipt or disposal of solid waste at the

^
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Landfill. On the date of this contract taxes for waste accumulated and
disposed of within waste shed "H" are Eight Dollars and Seventy Five Cents
($8.75) per ton. It is understood that taxes and/or assessments may
be increased by the various taxing authorities during the term of this
Agreement.
4. In addition to the foregoing per ton costs the City will pay
additional fees in accordance with any published rate schedule of Sycamore
for the disposal of materials which require special handling. It is agreed,
however, that the City will not be liable for any fee for special handling

•

which has not been agreed upon in advance of the acceptance of the
materials by Sycamore. The rate schedule attached hereto are the rates
currently in effect for the materials listed therein. It is agreed that
Sycamore will not accept for disposal asbestos or asbestos containing
material and that Sycamore may from time to time identify other materials
requiring special handling that Sycamore will not accept
5. The City agrees to pay all costs and fees due to Sycamore pursuant
to this Agreement within fifteen (15) days of receipt of monthly statement

I

from sycamore wmcn snail DC rendered on or afeout tne first or eacn momn.
Monthly statements will be mailed to City of Nitro, 20th fc 2nd Avenue,

I

Nitro, West Virginia, 25143 Attention: Mike Morris^ All payments are to be
— --- • •*""
mailed to Sycamore LandfUl Inc., 6101 Tacony Street, Philadelphia,
Pennsylvania, 19135. Sycamore agrees to provide detailed statements which
reflect the number of tons disposed of by Gty, and the amount of local, state,
or federal taxes, and the cost of any fee charged for special handling. Any
required payment which is not timely made shall, in addition to being
grounds for termination as set forth under paragraph 6, bear interest at the
rate of 1X per month so long as such payment remains deiiquent
6. This Agreement shall be effective on September 1,1992 , and will
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remain hi effect until 12:00 o'clock midnight on September 1,1997, unless
sooner terminated pursuant to the terms of this agreement Sycamore may
terminate this agreement should Gty breach a material condition of this
agreement, but in the event of a breach, Sycamore agrees that prior to
termination it will advise Gty of the breach in writing and allow Gty ten
(10) days to correct the breach, provided that hi the event that the breach
consists of the delivery by Gty of waste not approved for disposal under this
Agreement, the Gty shall no longer have the right to cure after the second
such breach. For purposes of this paragraph, a material breach shall include,
but not be limited to, delivery by the Gty to the Landfill of waste not

I

approved for disposal under this Agreement and failure to timely pay any
costs and fees due.
7. If, as a result of any order of the West Virginia Division of
Environmental Protection, or any other local, state or federal agency or court,
or if as a result of any change in the applicable law or regulation of the State
of West Virginia or of the United States of America or any change in any
permit or approval issued to operate the Landfill, or denial or revocation of
such permit or approval, or due to any natural calamity or act of God or
other circumstances beyond Sycamore's reasonable control, Sycamore is
unable to perform its obligations set forth herein, after notice to Gty,
Sycamore shall be excused from performance for the period occasioned by

its inability to perform provided such inability to perform does not result in

•

a shutdown of the Landfill for more than fifteen (15) days or. at its option.
Sycamore may terminate its obligations pursuant to this Agreement and
thereafter Sycamore shall not be liable for its failure to perform.
8. Sycamore agrees that City may deliver waste to the Landfill
between the hours of 6:15 o'clock a.m. and 3:30 o'clock p.m. daily Monday
through Friday and 8:00 o'clock a.m. to 2:00 o'clock p.m. on Saturday eicept
on Christmas Day, New Years Day, Labor Day, the Fourth of July, Memorial
Day, or Thanksgiving Day. Also Sycamore will accept waste during such

I

eitended hours as may be asreed to from time to time between the City and
Sycamore.

I

9. This Agreement may not be assigned by either party without the
prior consent of the other party, except that without such consent, either
party may assign its interest hereunder (a) as collateral security for loans or
other financing or (b) to any successor that shall assume all of its obligations
under this Agreement
10. This Agreement may not be amended eicept by the mutual
written consent of the parties hereto.
WITNESS the following duly authorized signatures and seals as of the

I

day, month and year first above written.
SYCAMORE LANDFILL, INC

DATE:
CITY OF NITRO

DATE:

I
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Car Tires
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Truck Tires
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At $10.00 each
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Mattresses/ Box Springs/ Large Furniture
A! Ill 0? ea^
Appuances - S^Microwaves, Washers, dryers, Etc At S10%0 £
INo refrigerators or Air conditioners without certification of
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RECREATION COMMITTEE MEETING MINUTES
MARCH 01, 1993

The Recreation Committee Meeting was called to order
March 1st, 1993 at 7:00 p.m. at the Community Center by
Chairperson Judith Hudson. New Member Frank Gibeaut was
welcomed.
Topics discussed were. Summer Employees, Paddle Boats &

I

Concessions at the lake.

The Summer Youth Program for

children 6 tliru 12 years of age, 4th. of July Celebration,
Midget League Basketball, Haunted House, also the pavilion at
the Park.
length.

The deterioration of the Pavilion was discussed at

The Committee recommends that the Recreation

Department look for funds to replace the structure.
We are now seeking a volunteer that could assist us in
the designing, costs and etc. of this building.

Our goal is

to have it completed by June so we can have our Summer Youth
Program and the 4th of July Celebration as well as other
activities at the Park.

I
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CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 16, 1993

I

Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:35 p.m.
Present were City Recorder Herb Sibley, Councilman at Large
Steven West, Councilman at Large Dean Miller, Councilman at
Large James Hutchinson, Councilman George Atkins, and
Councilman Frank Grover Jr. Absent were Councilman Robert
Young, Councilwoman Betty Boggess and City Attorney Phillip
Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF MARCH 16, 1993 COUNCIL
MEETING MINUTES: Councilman at Large Jim Hutchinson moved to
approve the minutes as read. The motion was seconded and the
vote was unanimous.
AGENDA ITEM NO. 2 - ORDINANCE/LANDFILL AGREEMENT/SECOND
READING: City Recorder Herb Sibley moved to read only the
title of Ordinance. Motion was seconded, vote was unanimous.
Mayor Karnes read the ordinance title number 93-01.
Councilman George Atkins moved to accept the ordinance. The
motion was seconded, the vote was unanimous. Copy attached.
AGENDA ITEM NO. 3 - BUDGET/1993/1994: Mayor Karnes
yielded the floor to City Recorder/Treasurer Herb Sibley.
The Recorder/Treasurer stated there had been several changes
in the budget, he said the State has completed the audits
thru June, 1992. As a result of this audit the
recommendation was to pick up the general fund which was
primarily accounts receivable of different types and cash on
hand in the amount of approximate $400,000. The budget last
year was two million sixteen thousand dollars, this years is
two million five hundred and twenty nine thousand dollars.
It will be restricted with regard to the amount of money
spent within certain categories particularly capitol
improvements. The Mayor has requested a pay adjustment be
injected into the budget for employees of approximately 6 per
cent with a minimum of $1000 effective July 1, 1993. A
motion was made by Councilman at Large Steve West to accept
the 1993/1994 Budget. The motion was seconded and the vote
was unanimous. Copy attached.
Mayor Karnes announced we have received a grant from Mr.
Ed. Helms of St.Albans Window, in the amount of $2500.00 for
the Scoreboard at the Nitro Community Center Gymnasium. Also
another grant from Claude Worthington Benedum Foundation in
the amount of $20,000 for the renovation of Nitro Community
Center Auditorium.
There being no further business the meeting was
adjourned.

D O N KARNES, M
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B SIBLEY, RECORDER
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ORDINANCE NO. 93-

I

AN ORDINANCE DIRECTING THE MAYOR OF THE CITY OF NTTRO,
WEST VIRGINIA, TO EXECUTE AND ENTER INTO A WASTE DISPOSAL
BETWEEN SYCAMORE LANDFILL, INC. AND THE CITY OF NTTRO,
WEST VIRGINIA,. A MUNICIPAL CORPORATION.

WHEREAS, the City of Nitro believes it is desirable for the City to enter
into- the- Agreement with. Sycamore T-a-nrfffn, inc. in order to afford the public more
efficient service; and
WHEREAS, the City of Nitro believes an additional long term benefit of
such, waste disposal may be a reduction in the cost of such services to the citizens
of said City; and
WHEREAS, a copy of said Waste Disposal Agreement is attached hereto
and marked Exhibit A and made a. part hereof.

I

NOW THEREFORE, BE IT ORDAINED,, by the Council of the City of
Nitro,. West Virginia, that the Mayor-is hereby authorized to enter* into that certain.
Waste Disposal Agreement dated the 1st day of September-,. 1992r a. copy of which, is.
attached, hereto and made a part hereof and marked as Exhibit No. A.
Passed on First Reading: MareB. 2,. 19.93
Adopted on Second Reading: March 16. 1993

DON KARNES, MAYOR

CITY RECORDER

I
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WASTE DfSPOSAL AfiEPFMENT

THIS AGREEMENT, made this 1st day of September, 1992, by and

•

between SYCAMORE LANDFILL. INC. party of the first part hereinafter
sometimes called "Sycamore", and the CTTT OF NITRO, a Municipal
Corporation, party of the second part, hereinafter sometimes called "City".
That for and in consideration of the mutual promises and agreements
herein contained the parties hereto agree as follows:
1. The party of the second part will dispose of a minimum of
200 tons and not more than 400 tons of municipal solid waste or other
nonhazardous. waste per month generated, within the City at Sycamore
-. * f'Ttf**. *.'

-

Landfill located, near Hurricane in. Putnam County. Vest Virginia, hereinafter

UK

•

sometimes called the "Landfill"; provided that the party of the second, part
may dispose of additional amounts beyond 400 tons per month as may be
agreed to by Sycamore subject however, to available permitted capacity at
the LandfilL
2. The party of the second part agrees that it will not dispose of any
waste whidiis not approved for disposal at Sycamore Landfill by the West
Virginia Division Environmental Protection. Sycamore reserves the right to
refuse to accept any waste which its employees determine may not be

I

disoosed of at the iandfili in accordance with the aooiicaoie rules and
regulations promulgated by the West Virginia Division of Environmental
I

Protection. Any waste which is rejected by Sycamore snail be removed and
disposed of at tne City's ezpense. It is understood that the delivery,
acceptance, and disposal of any waste under the terms of this Agreement
shall be subject to all applicable federal, state, and local laws; rules, and
regulations, and such regulations as the Landfill shall establish from time to
time governing its operations and the delivery of waste to the Landfill
The Qty shall indemnify, defend and hold harmless Sycamore, its
officers, directors, employees, agents and contractors and its or their
successors or assigns from and against any and all liability, action, damages,
e*9im*, judgements* penalties, fines, losses, costs and expenses, including

I

reasonable attorney's fees arising: out of or relating: to the delivery by the
Qty of any waste not approved for disposal at the Landfill pursuant to thtaparagraph or paragraph. 4 below or any negligent or wilful act or ommissioa
by the GCy or its employees, agents or contractors.
3. The City will pay a tipping fee for each ton of waste disposed of at
the Sycamore Landfill in accordance with the Tamff approved by the Public
Service Commission of "West Virginia, the current approved Tarriff is
Fourteea Dollars Seventy Five Cents (514.75) per ton. Provided that the City
delivers less than 200 tons per month of waste to the Landfill, the Qty

I
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will nevertheless pay Sycamore tipping fees equal to those fees that would
appiy if the City had delivered 200 tons of waste. In addition to the per
ton tipping fee the Gty will pay any local state, or federal taxes or fees that

•

appiy to or are based upon the receipt or disposal of solid waste at the
LanctfllL on the date of this contract taxes for waste accumulated and
disposed of within, waste shed TF are Eight Dollars and Seventy five Cents
($3.75) per ton. It is understood that tazes and/or assessments may
be increased by the various taring authorities during the term of this
Agreement.
4. In addition to the foregoing per ton costs the City will pay
additional fees in accordance with any published rate schedule of Sycamore
for the disposal of materials which require special handling- It is agreed*

•

hcrcrewer- that thg City -srilt nnt hg Hahli* far anyft**Fnr gpggiat handling

•

which, has* not been, agreed upon. in. advance of the acceptance of the*
materials by Sycamore. The rate schedule attached hereto are the rates
currently in effect for the materials listed therein. It is agreed that
Sycamore will not accept for disposal asbestos or asbestos containing
material and that Sycamore may from time to time identify other materials
requiring special handling that Sycamore will not accept.
3. The Qty agrees to pay all costs and fees due to Sycamore pursuant
to this Agreement-within fifteen (13) days of receipt of monthly statement

I
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from sycamore vmca snail DC renaerea on or aoout tne rirst or cacn month.

I

Monthly statements will be mailed to City of Nitro, 20th & 2nd Avenue,
Nitro, West Virginia, 25143 Attention: Mike Morris. Ail payments are to be
mailed to Sycamore Landfill fac,, 6101 Tacony Street, Philadelphia,
Pennsylvania, 19133. Sycamore agrees to provide detailed statements which
ceflect the number of tons disposed of by City, and the amount of local state,
or federal taxes, and the cost of any fee charged for special handling. Any
required payment which is not timely made shall, in addition to being
grounds for termination as set forth under paragraph 6, bear interest at the
rate of 1 * per month so long as such payment remains deiiquent.

I

6. This Agreement shall be effective on September U1992, and will
remain in effect until 1230 o'ciodc midnight on, September 1,1997, unless
sooner terminated pursuant to the terms of this agreement. Sycamore may
terminate this agreement should City breach a material condition of this
agreement, but in the event of a breach. Sycamore agrees that prior to
termination it will advise City of the breach in writing and allow aty ten
(10) days to correct the breach, provided that in the event that the breach
consists of the delivery by Gty of waste not approved for disposal under this
Agreement, the Gty shad no longer have the right to cure after the second
such breach. For purposes of this paragraph, a material breach shall include,

I

but not be limited to, delivery by the City to the Landfill of waste not
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approved for disposal under this Agreement and failure to timely pay any
costs andfees due.

•

7. If, as a result of any order of die Vest Virginia Division of
Environmental Protection, or any otner local state or federal agency or court,
or if as a result of any change in. the applicable lav or regulation of the State
of West Virginia or of the United States of America or any change in any
permit or approval issued to operate toe Landfill, or denial or revocation of
suci permit or approval or due to any natural calamity or act of God or
otner circumstances beyond Sycamore's reasonable control Sycamore is
unable to perform its obligations set forth, herein, after notice to City,
Sycamore shall be excused from performance for the period occasioned by

its inability to perform provided, sudi inability to perform does not resottfo |
x shutdown, of the LandfilLfor more than fifteen. (15) days on at its options
Sycamore may terminate its obligations pursuant to this Agreement and
thereafter Sycamore shall not be liable for its failure to perform.
8. Sycamore agrees that City may deliver waste to the Landfill
between the hours of 6:15 o'clock. a,m. and 3:30 o'clock p.m. daily Monday
through Friday and 8:00 o'clock a,m. to 2:00 o'clock p.m. on Saturday except
on. Christmas Day, New Tears Day, Labor Day, the Fourth of July, Memorial
Day, or Thanksgiving Day. Also Sycamore will accept waste during such

I

T*

extended hours as may be aareed to from time to time between the dry and
Sycamore.
•

9. This Agreement may not be assigned by either party without the
prior consent of the other party, except that without such, consent, either
parry* m*y affrigr* »*« interest hereimder (at as collateral security for loans or

under ***!* Agreement.
10. This Agreement may not be amended except by the mutual
written consent of the parties hereto.
WTDIESS the following duty authorized signatures and seals as of the
» month, and year first above written^
SYCAMORE LA1OFILU DiC

By.

DATE:

I
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PROJECTED REVENUES:

I

TAXES
BUILDING PERMITS
INSPECTION FEES
LICENSES
PARKS AND RECREATION
LIQUOR TAX
B & 0 TAX
UTILITY TAX
INTEREST INCOME
RENT
COURT FINES
LIBRARY FEES
MUNICIPAL SERVICE
CIVIC BENEFITS ASSOC
FRANCHISE FEES
TRI STATE DOG TRACK
COLLECTION INCOME
REIMBURSEMENT51
TRI STATE DOG TRACK.
CITY CALENDAR
'
HEALTH INSURANCE
••':'"'•"DOG CATCHER
LIABILITY INSURANCE
DRUG PROGRAM (DARE)
UNEXPENDED FUND BALANCE
TOTAL

I

416,000
13,300
3,700
15,500
3O.OOO
42,OOO
630,OOO
145,OOO
10,OOO
8,4OO
12,OOO
1,OOO
429,OOO
146,200
2,50O
ISO,OOO
9,6OO

'

25,OOO
3,OOO
12,OOO
7,5OO
1O.25O
7, 5OO

"
-"

'"

4OO. OOO

2.529.650

• **| .**/
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PROPOSED BUDGET FOR YEAR ENDING JUNE 30. 1994

WAGES
RETIREMENT
FICA TAX
DUES
SUPPLIES
TRAVEL

4-1,938
3,984
3,208
2,131
1,SOO
3.000
55.781

COUNCIL
WAGES
FICA TAX
SENIOR CITIZENS

8,4OO
643
7.200
16.243

I

RECORDER
WAGES
RETIREMENT
FICA TAX
ELECTIONS
LEGAL ADS
SUPPLIES
RECORD BOOKS

13,50O
1,283
1,033
5,000
2,500
550
3OO
24.166

TREASURER
WAGES
RETIREMENT
FICA TAX
WORKERS COMPENSATION
CONTRACT SERVICES

SUPPLIES
MISCELLANEOUS

9,630
915
737
44,OOO
2,000
10O
2.300 *
39 .882

I
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BUILDING INSPECTOR
WAGES
RETIREMENT
PICA TAX
DUES
SUPPLIES
TRAVEL
CONTINUING EDUCATION

41,500
3,943
3,175
220
900
6OO
2.500 *
52.83S

CITY HALL

I

WAGES
RETIREMENT
PICA TAX
CONTRACT SERVICES
PROFESSIONAL SERVICES
INSURANCE
GROUP INSURANCE
SUPPLIES
COMPUTER SUPPLIES
ELECTRIC
GAS
WATER
TELEPHONE
FIRE HYDRANTS
STREET LIGHTS
COMPUTER & PROGRAMS

65,454
6,218
5,007
5,000
28,800
56,000
210,000
10,000
4,000
24,000
7,000
16,000
15,000
12,700
51,000
20.OOP
536.179

HUMflME OFFICER
WAGES

I

RETIREMENT
FICA TAX
SHELTER FEES
UNIFORMS
CAPITAL OUTLAY

1O.940
1,039
837
2,4OO
3OO
75O *
16.266

I

POLICE
WAGES
RETIREMENT
PICA TAX
PRINTING
TELETYPE
SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINT & REPAIRS
CRIME PREVENTION
FOOD & DRUBS
TOWER RENTAL
EQUIPMENT RENEWAL
POLICE RESERVES
CAPITAL OUTLAY
TRAINING

326,O4S
31,226
24,943
750
5OO
4,000
5,300 1S,OOO

5,000
1,500
200
600

2,500

1,200

37 ,,20-ff *
5.OOP *
463.967

I

FIRE
WAGES
RETIREMENT
FICA TAX
CONTRACT SERVICES
PROFESSIONAL SERVICES
SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINT & REPAIRS
CAPITAL OUTLAY
TRAINING

194,780
45,OOO
14,901
800
6,000
14,5OO
3,4OO
5.0OO
6,OOO
16,504
5.000 *
311.885

PARKS &. RECREATION

WAGES
RETIREMENT
FICA TAX
CONTRACT SERVICES
SUPPLIES
MAINT & REPAIRS
CITY CALENDAR
MISCELLANEOUS

55,217
1,931
4,224
1,OOO

12,000
5,000
3,5OO
55.OOO *
137.S72

I

PUBLIC WORKS
WAGES
RETIREMENT
PICA TAX
CONTRACT SERVICES
TRASH BA6S
SUPPLIES
AUTO SUPPLIES
BLD6. REPAIRS
REPAIR EQUIPMENT
LANDFILL
ASPHALT & SAND
STREET PAVING
MISCELLANEOUS

32O,OOO
30,400
24,480
12,OOO
17,300
26,000
26,300
4,OOO
10,OOO
10O,OOO
4,OOO
33,OOO
2O7.3S2
S17.262

LIBRARY

I

WAGES
RETIREMENT
PICA TAX
CONTRACT SERVICES
SUPPLIES
MAINT & REPAIRS
BOOKS

'
-

,,

.

.

26,967
3,279
2r063
1,OOO
500
5OO
3.000

i

37.309

TOTAL

2.S29.630

* THIS MONEY WILL ONLY BE SPENT IF COLLECTIONS MEET
EXPECTATIONS. CITY TREASURER WILL INFORM DEPARTMENT HEADS
IF THIS MONEY BECOMES AVAILABLE.
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CITY OF NITRO COUNCIL MEETING MINUTES
APRIL 06, 1993

I

Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:30 p.m.
Present were City Recorder Herb Sibley, Councilman at Large
Steven West, Councilman at Large Dean Miller, Councilman at
Large James Hutchinson, Councilman George Atkins, Councilman
Frank Grover, Jr., Councilman Robert Young, Councilwoman
Betty Boggess and City Attorney Phillip Gaujot.
Mayor Karnes ask for a moment of silent prayer in
remembrance of one of our long time Mayors, Mayor W. W.
Alexander.
AGENDA ITEM NO. 1- APPROVAL OF APRIL 06, 1993 COUNCIL
MEETING MINUTES: Councilman at Large Jim Hutchinson moved to
approve the minutes as read. The motion was seconded and
vote was unanimous.
AGENDA ITEM NO. 2- PROCLAMATION 93-01 JAMES F. COMSTOCK
DAY: Mayor Karnes ask Council to proclaim May llth , 1993
James F. Comstock Day in the City of Nitro, West Virginia.
Councilman at Large James Hutchinson moved to approve the
proclamation. The motion was seconded and vote was
unanimous. Copy attached.
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AGENDA ITEM NO. 3- RESOLUTION 93-01 GENERAL FEDERATION
OF WOMEN'S CLUB DAY: Councilman at Large Steven West moved
to accept Resolution 93-01 making April 24, 1993 General
Federation of Women's Club Day in the City of Nitro, WV. The
motion was seconded and vote was unanimous. Resolution 93-01
attached.
AGENDA ITEM NO. 4- RESOLUTION 93-02 PARKS & RECREATIONS:
Councilman Robert Young moved to approve Resolution 93-02
Conservation of Parks and Recreation. The motion was
seconded and vote was unanimous. Resolution 93-02 attached.
AGENDA ITEM NO. 5- FIRE PENSION BOARD MINUTES:
Councilman Robert Young moved to accept the Fire Pension
Board Minutes as part of the Council Minutes. The motion was
seconded and vote was unanimous. Copy attached.
AGENDA ITEM NO. 6- RIC CONTRIBUTION: Mayor Karnes
yielded the floor to the City Recorder/Treas Herb Sibley.
Recorder Sibley stated that RIC asked municipalities to
approve their funding formula and mail them certification of
this action. It is a requirement and our City's contribution
is $1451.80. Councilman Robert Young made the motion to
approve this contribution. The motion was seconded and vote
was unanimous.

I
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AGENDA ITEM NO- 7 COMMENTS: Mayor Karnes stated he had
ask Diana Painter to apply for two grants from RIG to replace
the 31st Street bridge and to upgrade the backwater area
and to do some drainage and sewer work in the area of Gum
Street. The total amount of money he will ask for will
exceed $500,000. A public hearing is schedule for April 20,
1993 at 7:30 p.m. prior to the next council meeting.
Mayor Karnes said he has ask for input from the Citizens
Recreation Committee concerning the location of the pavilion
at the City Park.
Mayor Karnes announced the WV Development Office is
coming down to the Nitro Community Center, April 07, around
1:30 p.m.to do some filming of the Center and the activities
going on there to be shown on Public Broadcasting System.
A meeting of the Traffic Committee is scheduled for April
20, 1993 at 6:30 p.m. in the conference room at City Hall.
There being no further business the meeting was
adjourned.

I

Don Karnes, Mayor

Herb Sibley,Recorderj
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CITY OF NITRO

DON KARNES
MAYOR

Resolution Proclaiming
April 24th as "General
Federation of" Women's
Club Day."

RESOLUTION NO.93-01

WHEREAS, the GFWC Woman's Club of Nitro is a member of
the "WEST VIRGINIA FEDERATION OF WOMEN'S CLUBS and the
GENERAL FEDERATION OF WOMEN'S CLUBS, the world's largest
organization of volunteer women; and
WHEREAS, the GFWC Woman's Club of Nitro is one of
nearly 11,000 clubs in the United States. The FEDERATION OF
WOMEN'S CLUB promotes community service by active member
participation and the contribution of funds; and
WHEREAS, the GFWC Woman's Club of Nitro has been
actively serving the Nitro community for almost sixty years
and has given over $40,000 to a varied of community projects
during the past ten years, and
WHEREAS, the object of the GFWC Woman's Club of Nitro is
to train women to be leaders and encourage members to be
active in community service, and

I

WHEREAS, the GFWC Woman's Club of Nitro has planned a
"GFWC WEST VIRGINIA FEDERATION OF WOMEN'S CLUB DAY" April
24th to call attention to the accomplishments of the
Federated Women's Club throughout the State of West Virginia;
and
NOW, THEREFORE, BE IT RESOLVED I, DON KARNES, Mayor of
the City of Nitro and the City Council do hereby adopt this
resolution proclaiming April 24, 1993 as the "GFWC WEST
VIRGINIA FEDERATION OF WOMEN'S CLUB DAY" and recognize the
contributions to our City by the members of the GFWC WOMAN'S
CLUB OF NITRO.

ADOPTED BY COUNCIL

April 06, 1993

MAYOR
NITRO, WEST VIRGINIA 25143
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DON KARNES
MAYOR

PROCLAMATION 93-1
PROCLAIMING TUESDAY, MAY 11,
1993, "JAMES F. COMSTOCK DAY"
IN THE CITY OF NITRO
WHEREAS, JAMES "JIM" F. COMSTOCK WAS BORN IN RICHWOOD,
WEST VIRGINIA IN 1911; AND
WHEREAS, HE SERVED HIS COUNTRY AS A COMMUNICATIONS
OFFICER AS A LIEUTENANT OF THE U. S. NAVY; AND
WHEREAS, HE LAUNCHED THE WEEKLY NEWS LEADER IN RICHWQOD,
AND THE WEST VIRGINIA HILLBILLY; AND
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WHEREAS, BOTH OF THESE NEWSPAPERS ARE STILL BEING
PUBLISHED IN PARTNERSHIP WITH JIM'S SON, JAY.
WHEREAS, "THE SPIRIT OF LIFE" AWARD BANQUET IN HONOR OF
JAMES F. COMSTOCK IS SCHEDULED TUESDAY EVENING, MAY 11, 1993
AT 6:00 P.M. AT THE CHARLESTON MARRIOTT HOTEL IN CHARLESTON;
AND
WHEREAS, THE BANQUET FOR JIM WILL BENEFIT CITY OF HOPE
WITH PROCEEDS ESTABLISHING THE JAMES F. COMSTOCK RESEARCH
FELLOWSHIP IN DISEASES OF THE HEART; AND
WHEREAS, THE CITY OF HOPE WILL PRESENT JAMES F.
COMSTOCK, EDITOR/PUBLISHER OF WEST VIRGINIA HILLBILLY WITH
"THE SPIRIT OF LIFE" AWARD; AND
NOW, THEREFORE, I, DON KARNES, MAYOR OF THE CITY OF
NITRO HEREBY DECLARE TUESDAY, MAY 11, 1993, "JAMES F.
COMSTOCK DAY" IN THE CITY OF NITRO.
SIGNED THIS 11TH DAY OF MAY, 1993.

I

DON KARNES, MAYOR

NITRO, WEST VIRGINIA 25143
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PARKS, RECREATION CONSERVATION

-

^>

°

RESOLUTION

93-02

^
|

DON KARNES
MAYOR

WHEREAS/ the critical issues facing today's urban and
rural communities deal with jobs, economy, health and
wellness, youth at risk, deteriorated infrastructure,
education and quality of environment, and;
WHEREAS, the City of Nitro views quality re-creational
places, opportunities and programs as imperatives in the
initiatives required to effectively address said issues,
and;
WHEREAS, federal financial assistance directed to
parks, recreation, and conservation at the local level will
affect the lives of our people of all ages, all
backgrounds, both sexes and regardless of race, color or
creed.
NOW, THEREFORE BE IT RESOLVED, that the City of Nitro
recommends the funding of programs by the United States
Congress which will assist parks, recreation and
conservation at the local level, such as, but not
necessarily limited to:
*
*
*
*
*

*

maximum stateside Land and Water Conservation Fund
(LWCF) ($900 Million) funding;
substantial Soil Conservation Service (SCS) Resource
Conservation and Development (RC&D) funding;
inclusion of parks, recreation and conservation
funding assistance in Housing and Urban Development
(HUD) Entitlement and Small Cities programs;
inclusion of parks, recreation, and conservation
funding assistance in Appalachian Regional
Commission (ARC) programs;
inclusion of parks, recreation, and conservation
funding assistance in Department of Justice Title V
Office of Juvenile Justice and Delinquency
Prevention programs;

I

Historic Preservation and Cultural Programs funding,
and;

THAT, it hereby directs the mayor of the City of Nitro
to submit this resolution to Senators Robert C. Byrd, and
John D. Rockefeller, IV; Congressmen Alan Mollohan, Nick J.
Rahall, II, and Robert Wise;

I
NITRO, WEST VIRGINIA 25143
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President William Clinton; and Secretary of the Interior
Bruce Babbitt; Secretary of Agriculture Michael Espy;
Secretary of Housing and Urban Development Henry Cisneros;
and Acting Administrator John Wilson, Office of Juvenile
Justice and Delinquency Prevention, Department of Justice,
along with a cover letter to express the position and
wishes of the City of Nitro and its citizens, and further
THAT, it requests and urges every member of the city
council and the public at large to actively support the
passage of and inclusion of maximum federal assistance
funding levels for parks, recreation, and conservation in
all short and long term economic, infrastructure, social,
health, welfare, criminal justice, environmental,
conservation, historic preservation and education budgets
and legislation.
Presented and Approved April 06, 1993
Signed
Attest*

I
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•IITRC FIREMEN 3 PENSION BOARD MEETING
MARCH I'". l^'~Z
The Nitro Firemen s Pension Board Meeting was called to
order by Mavor Don Karnes at lOsOO a.m. in the Ccnferancs
Room at Nitre City Hall. Present were Chie-f Steve Hardman,
Captain Paul Frank Strohi, Firefighter Ronnie King and Pansy
Armstead, Secretary. Absent were City Recorder/Treasurer
Herb Sibley and Firefighter Shawn Algerman.
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AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 19. 1993
MINUTES; - Captain Strohi moved the January 19, 1993 Minutes
be approved.
The motion was seconded. A vote was taken and
it was unanimous.
AGENDA ITEM NO. 2 - CERTIFY ELECTION RESULTS; - Chief
Hardman moved the election results be accepted. The motion
was seconded. A vote was taken and it was unanimous.
Captain Strohi was re-elected for a four year term.
AGENDA ITEM NO. 3 - OLD BUSINESS - Firefighter King said
at the last meeting he spoke with Mr. Allison concerning the
paper work on the retirees withhoidings from their checks,
and was still waiting on the information as promised. Chief
Hardman suggested Pansy go through Mr. Sibley to contact Mr.
Allison regarding this.
Firefighter King mentioned that we should follow—up on
the report from Mr. Allison that the Pension Board would be
receiving around $32,OOO for the 1991/92 fiscal year and
$35,000 for the 1992/93 fiscal year from the State.
Firefighter King said he would check with the State and the
Secretary would check with Mr. Allison.
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Chief Hardman mentioned the Pension Board obtained a
P.O.box, but the bank statements were still coming to Box
241. Firefighter King said he checked with a representative
at the post office, and was told the acting postmaster was
responsible for the distribution of the mail. Captain Strohi
suggested a change of address form be completed and given to
the bank. Firefighter King said he would handle this.
AGENDA ITEM 4 - NEU BUSINESS; - Chief Hardman saio the
Firemen's Association and the Department are trving to come
up with funds for a computer system. The Association
informed they would allot $1,000 for a computer system, in
hopes the Pension Board and Firefighters would each
contribute $1,000. Chief Hardman moved the Nitro Firemen's
Pension Board contribute a -$1,OOO for a computer system. The
motion WAS seconded. A vote was taken and it was unanimous.
Mayor Karnes informed of plans to consolidate all of our
computers.
There being no further business, Che meeting was adjourned,

ANSY ARMSTEAt, SECRETARY

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

APRIL 20, 1993
Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:55 p.m.
Present were City Recorder Herb Sibley, Councilman at Large
Steve West, Councilman at Large James Hutchinson, Councilman
George Atkins, Councilwoman Betty Boggess and City Attorney
Phillip Gaujot. Absent were Councilman at Large Dean Miller,
Councilman Robert Young and Councilman Frank Grover, Jr.
AGENDA ITEM NO. 1-APPROVAL OF APRIL 06, 1993 COUNCIL
MEETING MINUTES: Councilman at Large Jim Hutchinson moved to
approve the minutes as read. The motion was seconded and
vote was unanimous.
AGENDA ITEM NO. 2-TRAFFIC COMMITTEE REPORT: This report
postponed due to the illness of Councilman at Large Dean
Miller.
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AGENDA ITEM NO. 3-APPROVAL OF LEVY ESTIMATE: Mayor
Karnes yielded this agenda item to the City Recorder Herb
Sibley. City Recorder, Herb Sibley read directions from the
Secretary of State Office regarding Budget Control Report.
Members of Council were furnished a copy of Levy Rate Sheet.
Councilman George Atkins moved to lay the Levy as presented,
motion was seconded and vote was unanimous. Copy attached.
AGENDA ITEM NO. 4-UPDATE ON PROGRESS OF NDA: Mayor
Karnes yielded the floor to Mr. Bob White, a member of the
Nitro Development Authority. Mr. White commented the City of
Nitro and the Council had been very instrumental in helping
the Authority purchase the High School Building. The donated
labor that has gone into the building has really developed
into a very favorable community project. As of now the
Authority is working hard to get approximately 200 seats back
in the auditorium that were removed by the Board of Education
and expect to have the seats completed and returned by May
15th, 1993. Presently we are looking for programs to be
conducted in the auditorium. Also Mr. White said The Parks
and Recreation Director is in charge of gymnasium rental and
there are free periods used by the youth of the City. Mr.
White said rooms have been rented for class room training,
taking applications, dance studios and karate. Occupancy at
this time is about 70 percent. Mr. White thanked the senior
citizens for their help and support.
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Mr. White stated it may be necessary to have a legal
document prepared for termination of any lease or rental
agreement we may have had on the property at the ball park,
if so, and its prepared we are ready to sign. A question and
answer session followed. The City Attorney said a letter from

the Nitro Senior Citizens relinquishing the said property
would be in order.
AGENDA ITEM NO. 5-COMMENTS: Concerning the Block Grant
application, Mayor Karnes stated he felt the slip on 31st E,
should be included in this project, the bridge and the slip
are on the same street, even if the City has to come up with
some matching funds. Councilman at Large Steve West moved to
include 31st Street slip and bridge, also Gum Street in the
Grant application. Motion was seconded and vote was
unanimous.
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There being no further business the meeting was
adjourned.

Don Karnes, Mayor

*%LtoJ3h

Sibley,
Herb S
i b l e y , RRecorder
e
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PUBLIC HEARING

I

I

APRIL 20, 1993
The Public Hearing was called to order by Mayor Karnes
in Council Chambers at Nitro City Hall at 7:30 p.m. April
20, 1993. Present were Mayor Don Karnes, City Rec ./Treasurer
Herbert Sib ley, Councilman at Large Steven West, Councilman
at Large James Hutchinson, Councilwoman Betty Jo Boggess,
Councilman George Atkins and City Attorney Phillip D. Gaujot.
Also present were Diana Painter from RIC, two newspaper
reporters and Citizens. Absent were Councilman at Large Dean
Miller, Councilman Frank Grover, Jr. and Councilman Robert
Young .
Mayor Karnes stated the purpose of this meeting is twofold, to explain the Small Cities Community Development Block
Grant Program, commonly referred to as the Small Cities
Program, and to obtain views and ideas from the public and
the towns community improvement needs including needs of the
low income persons. Each idea mentioned will be listed and
the list will be given to the town council and the town
council will decide which activity or activities to form a
basis for Kanawha City Grant application. Mayor Karnes
yielded the floor to Diana Painter to explain further. Ms.
Painter explained this is an annual appropriation from HUD to
the State in form of a block grant. The State has been
awarded twenty million dollars with fourteen million, seven
hundred thousand available for new projects this year.
However, there are certain qualifying factors that must be
met and is very competitive . This meeting is to get ideas
for potential projects in the City of Nitro.
There being no public input, the meeting was adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER)
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RATES OF LEVY LAID BY:

I

C I T Y OF N I T R O

KANAWHA/PUTNAM
(LEVYING BODY)

(COUNTY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, mi IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

EXCESS
LEVY RATE

CLASS 1

1 1 .43

6. 12

CLASS II

22.86

12.24

CLASSES
III AND/OR IV

45.72

24.48

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

BOND
LEVY RATE

TOTAL
LEVY RATE

1
IK

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or
Municipal Council of
Nitro
on the 10
and APPROVED BY THE STATE TAX COMMISSIONER.

day of April,

l993

County Clerk
Secretary, County Board of Education
Municipal Clerk or Recorder

NOTE: This form is to be submitted within three days after the governing body meets to lay the levy on the third Tuesday
in April. DO NOT MAIL IT WITH THE BUDGET DOCUMENT. .Retain the pink copy for your files and mail the
white and yellow copies (along with your Levy Order) to the Department of Tax and Revenue. Chief Inspector
Division. P. 0. Drawer 2389. Charleston. West Virginia 25328. Upon receipt, one copy will be stamped "Appro|
and forwarded to the assessor of your county to be used in extending the levies.
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CITY OF NITRO COUNCIL MEETING MINUTES

I

MAY 04, 1993
Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:35 pm.
Present were City Recorder, Herb Sibley,Councilman at Large
Steven E. West, Councilman at Large James Hutchinson,
Councilman Robert Young, Councilman Frank Grover and
Councilwoman Betty Boggess and City Attorney Phillip D.
Gaujot. Absent was Councilman at Large Dean Miller.
Note: Faulty tape of May 04 1993 minutes.
AGENDA ITEM NO. 1-APPROVAL OF APRIL 20, 1993 MINUTES:
Councilman at Large Jim Hutchinson moved to approve the
minutes as read. The motion was seconded and vote was
unanimous.
AGENDA ITEM NO. 2-APPROVAL OF PUBLIC HEARING MINUTES:
Councilman Robert Young moved to approve to approve the
minutes as read. The motion was seconded and vote was
unanimous. Copy attached.
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AGENDA ITEM NO. 3-PROCLAMATION 93-02, NATIONAL DAY OF
PRAYER: Councilman Robert Young moved to approve
Proclamation 93-02. The motion was seconded and vote was
unanimous. Copy attached.
AGENDA ITEM NO: 4-PARKS AND RECREATION REPORT: Mayor
Karnes yielded the floor to the Recreation Director. Jay Long
reported the pool employees have been chosen and hiring will
began immediately. Pool will open May 29, 1993 and close Aug.
15th, 1993. Hours are 11:00 a.m.- 6:00 p.m. Monday thru
Saturday. Sunday hours are 1:00 p.m. to 6:00 p.m. Season
tickets $70.00/family, individual/$35.00, daily/$2.00,
senior/$1.00 and children under age 5/free. Also Mr. Long
said the pool may be rented after hours $25.00/hr.
June 12, 1993 Fishing Derby scheduled 8:00 a.m.- Noon
no license required. This being sponsored by the Moose Club
of Nitro. Free hot dogs will be served.
Director Long stated he has ordered 6 paddle boats and 3
row boats. Rental fee to be announced at a later date.
Free summer program with crafts, swimming and games for
children ages 6yrs-12yrs, July 12, 1993 to August 20, 1993
scheduled at City Park. A grant of $1000 from Nitro Moose
Club for this project.
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July 4th celebration will be Saturday July 3rd possibly

at Underwood Field.

Also there will be fireworks.

Work to be started soon on pavilion at City Park on East
entrance to Park.
Report by Mr. Long accepted by acclamation of Council.
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AGENDA ITEM NO.-5 FINANCE COMMITTEE REPORT: An
explanation of cash flow and receipts from various areas
showing a positive balance for the year to date. Mayor
Karnes requested a copy of this report be made a part of the
council minutes. Councilman at Large Steve West moved to
accept the report as part of the minutes. The motion was
seconded and the vote was unanimous. Copy attached.
AGENDA ITEM NO.-6 ORDINANCE 93- (BUSINESS LICENSE):
Introduction and partial reading by City Recorder Herb Sibley
Councilman at Large Jim Hutchinson moved to accept Ordinance
93- . Motion was seconded. Questions raised by Councilman
at Large Steve West. City Attorney recommended this
ordinance go back to committee. Motion rescinded.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

I
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HERB SIBLEY, RECORDER
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PUBLIC HEARING
APRIL 20, 1993
The Public Hearing was called to order by Mayor Karnes
in Council Chambers at Nitro City Hall at 7:30 p.m. April
20, 1993. Present were Mayor Don Karnes, City Rec ./Treasurer
Herbert Sibley, Councilman at Large Steven West, Councilman
at large James Hutchinson, Councilwoman Betty Jo Boggess,
Councilman George Atkins and City Attorney Phillip D. Gaujot.
Also present were Diana Painter from RIC, two newspaper
reporters and Citizens. Absent were Councilman at Large Dean
Miller, Councilman Frank Grover, Jr. and Councilman Robert
Young .

I

Mayor Karnes stated the purpose of this meeting is twofold, to explain the Small Cities Community Development Block
Grant Program, commonly referred to as the Small Cities
Program, and to obtain views and ideas from the public and
the towns community improvement needs including needs of the
low income persons. Each idea mentioned will be listed and
the list will be given to the town council and the town
council will decide which activity or activities to form a
basis for Kanawha City Grant application. Mayor Karnes
yielded the floor to Dianna Painter to explain further. Ms.
Painter explained this is an annual appropriation from HUD to
the State in form of a block grant. The State has been
awarded twenty million dollars with fourteen million, seven
hundred thousand available for new projects this year.
However, there are certain qualifying factors that must be
met and is very competitive. This meeting is to get ideas
for potential projects in the City of Nitro.
There being no public input, the meeting was adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER
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DON KARNES

MAYOR

CITY OF NITRO
_

,

.

__

Proclamation No:02

National Day of
Prayer.

WHEREAS, national days of prayer have been part of our
country's heritage since the first one was declared by the
Continental Congress in. 177S. Through the years other
national days of.prayer have been declared. In 1952, bv
joint approval, the two houses of Congress called ur>on the
President to set a suitable day each year as a National Day
of Prayer.

I

WHEREAS, May 5, 1988 marked the signing of a bill which
passed unanimously through Congress making the first Thursday
of every May the National Day of Prayer.
WHEREAS, the National Day of Prayer Task Force of The
National Prayer Committee, an independent, non—governmental
group, would like everyone to recognize this day to
acknowledge our dependence upon God: give thanks for the
many blessings our country has received from Him through the
years: to recognize our need for personal and corporate
renewal of moral values, seek God's guidance for our nation's
governmental and community leaders, commit ourselves to the
restoration of marriage and family commitments, and intercede
for healing and reconciliation within our nation.
WHEREAS, The Task Force is focusing special attention on
mobilizing nationwide participation in the Day of Prayer in
line with the theme. "Take 5 at 12". The Task Force is
urging that, at 12 noon...on May 6th bells and chimes be rung
in every community, calling Americans to five minutes of
unified prayer for our nation.

I

NOW, THEREFORE, I, DON KARNES, Mayer of the City of
Nitro, do hereby proclaim Thursday, May 6th, 1993 as a
"DAY OF PRAYER"

in the coun-cy of Kanawha and call upon every citizen of this
great state to gather together in our homes, a-c places of
business and at places of worship, each .after his or her own
manner, and pray for unity of the hearts of all mankind.
"TAKE 5 AT 12"."

DON KARNES,
NITRO. WEST VIRGINIA 25143

MAYOR
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CITY OF NITRO COUNCIL MEETING MINUTES
MAY 18, 1993

I

Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:42 p.m.
Present were Mayor Don Karnes,City Recorder Herb Sibley,
Councilman at Large Steve West, Councilman at Large Jim
Hutchinson, Councilwoman Betty Boggess, Councilman George
Atkins, Councilman Robert Young, Councilman Frank Grover,Jr.
and City Attorney Phillip Gaujot. Absent was Councilman at
Large Dean Miller.
AGENDA ITEM NO. 1 APPROVAL OF MAY 04, 1993 MINUTES:
Councilman at Large Steve West moved to approve the minutes
as read. The motion was seconded and vote was unanimous.
AGENDA ITEM NO. 2 RESOLUTIONS - BLOCK GRANT: Mayor
Karnes commented that there are four resolutions that must be
passed before we can further the Block Grant applications.
Councilman at Large Steve West moved Lo change the order of
business until copies of resolutions were made-^Pfter* i*eiT?
no objections these resolutions will be addre^«d later.
AGENDA ITEM NO. 3 FINANC£-O€*5M^TTEE REPORT: Mayor Karnes
yl^^-^^ed-jbhe floorjt^-C**7"-"K6corder/ Treasurer Herb Sibley,
Mr. Sibley" said th~e primary reason for the committee meeting
was to go over certain things_within the proposed ordinance
establishing certain rates, partio«Aa-rJLy rate of licensing
for contractors and some changes within x.>.-> present licensing
unit we now have. Minor changes except for re-ti^eqificafioTi
of contractors, as we will now have a charge for liefest* ^.ng.
Other matters were discussed.

I

AGENDA ITEM NO. 4 ORDINANCE 93- BUSINESS LICENSE: City
Recorder/Treasurer Herb Sibley introduced octi&BflBCfe. regarding
tnr-0-ioense fees. Councilman at Large Steve,^IBKBfc^awfcad,
amend ^rs-^93- by adding Contractor Renewal**,— $50 .,00,
without obj3^4.on the request was made. Mayor Karnes
-rluian
title only and c>*k for motion for first readi.^^at L&rc,^ s**ve WesV^oved for approva- e-rTIrst reading.
. e e T T ^ — T > .,..=,•.- .^-^t.aken and It was
unanimous. Copy attached.
AGENDA ITEM NO. 5 *"TREFIGHTERS WAGE & HOUR DISPUTES
Mayor Karnes yielded the floor to the City Attorney Phillip
Gaujot. Attorney Gaujot stated a claim was filed by the
firefighters with the Wage and Hour Division asking for a
ruling stating they are entitled to time and a half for every
hour over forty hours per week. As yet, there has not been a
ruling on from the State. As a result of various meetings
with the committee an agreement has been reached among the

I

I

firefighters in the City whereby the firefighters agree to
dismiss their claim in return for the City agreeing to pay
them time and a half for all over forty hours beginning July
1, 1993. An agreement has been prepared for each firefighter
to sign as well as the Chief and Mayor Karnes. Also a
release has to be signed from each firefighter releasing the
City of any obligation to pay for any time prior to July 1st,
1993. Councilman Frank Grover moved to authorize Mayor
Karnes to the sign the agreement on behalf of the City.
Motion was seconded and vote was unanimous.
AGENDA ITEM NO. 2 RESOLUTIONS-BLOCK GRANTS: Mayor Karnes
without objection read Resolution 93-3, Authorizing the
Submission of Small Cities Community Dev. Block Grant App.
Councilman at Large Steven West moved to adopt resolution 933. Motion was seconded and vote was unanimous. Copy
attached.
Resolution 93-4, Resolution of intent on the Community
Development Block Grant. Councilman Frank Grover, Jr. moved
to adopt resolution 93-4. Motion was seconded and vote was
unanimous. Copy attached.

I

Resolution 93-5, Resolution Residential AntiDisplacement and Relocation Assistance Plan. Councilman
George Atkins moved to adopt resolution 93-5. Motion was
seconded and vote was unanimous. Copy attached.
Resolution 93-6, Resolution Small Cities Block Grant
Program. Councilperson Betty Boggess moved to adopt
resolution 93-6. Motion was seconded and vote was unanimous.
Copy attached.
—
AGENDA ITEM NO. 6 COMMENTS: Mayor Karnes announced
Nitro Elementary School will be having a hayride, Friday May
21, 1993 from 8:00 A.M. until Noon. Also Mayor Karnes said
there will be a parade July 3, 1993 at 12:00 Noon.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

.

HERB S I BLEY, RECORDED

I
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Resolution Authorizing the Submission
of a
Small Cities Community Development Block Grant Application
for the
City of Nitro
Putnam/Kanawha Counties, West Virginia
WHEREAS,

the City Council of the City of Nitro, West Virginia is
aware of its need to make improvements to 31st Street and
31st Street East including replacement of 31st Street
bridge and correction of a slide on 31st Street East; and
construct storm sewers in the Gum Street area; and

WHEREAS,

said Council has identified the Small Cities Community
Development Block Grant program as a source of funding
for the improvements; and

WHEREAS,

it is necessary for the City Council to act expeditiously
to prepare an application for Small Cities Community
Development Block Grant funding.

I

NOW, THEREFORE, BE IT RESOLVED, that the Honorable Don Karaes,
Mayor, of the City of Nitro, is hereby authorized by the City
Council to sign all documents pertaining to the preparation of said
application, and to submit the application to the West Virginia
Development Office for funding consideration.
This Resolution becomes effective as of this date.
18th day of May
1993.

Passed this

I

Mayor

I

RESOLUTION 93-4
RESOLUTION OF INTENT ON THE COMMUNITY DEVELOPMENT BLOCK GRANT:

I

A RESOLUTION DECLARING INTENT OF THE COUNCIL OF THE CITY OF Nitro,
WEST VIRGINIA, TO PROVIDE MATCHING FUNDS TO MATCH ANY GRANT
RECEIVED FOR THE GUM STREET STORM SEWER PROJECT FROM THE SMALL
CITIES BLOCK GRANT.
BE IT RESOLVED BY THE CITY OF NITRO, WEST VIRGINIA, THAT
The Council of the City of Nitro, West Virginia, does hereby
DECLARE that should the City of Nitro receive a grant regarding
its application for monies for the reconstruction upgrade or repair
of the Gum Street storm which exist within the City of Nitro, West
Virginia, as a result of its application for a Small Cities Block
Grant for Community Facilities Development and should such grant
require matching funds that the Council of the City of Nitro, West
Virginia, hereby declares its intent to provide such matching funds
from the general revenues of the City of Nitro, West Virginia, or,
in the alternative, Council hereby declares its intent to obtain
such matching funds by applying for a loan from the Farmers Home
Administration or such other lending institution as Council may
hereafter identify.
This, the 18th day of May. 1993.

I

I

Mayor

City of Nitro
Residential Anti-Displacement And Relocation Assistance Plan
Under Section 104 (d) of the Housing and Community Development
Act of 1974, as Amended
The City of Nitro will replace all occupied and vacant occupiable low/moderate-income dwelling units
demolished or converted to a use other than as low/moderate-income housing as a direct result of activities
assisted with funds provided under the Housing and Community Development Act of 1974, as amended,
as described in 24 CFR 570.496a(b), a copy of which is attached hereto.

I

All replacement housing will be provided within three (3) years of the commencement of the demolition
or rehabilitation relating to conversion. Before obligating or expending funds that will directly result in
such demolition or conversion, the City of Nitro will make public and advise the State that it is
undertaking such an activity and, if requested, will submit to the State, information that identifies:
(1)

a description of the proposed assisted activity;

(2)

the general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be demolished or converted to a use other than as low/moderateincome dwelling units as a direct result of the assisted activity;

(3)

a time schedule for the commencement and completion of the demolition or conversion;

(4)

the general location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be provided as replacement dwelling units;

(5)

the source of funding and a time schedule for the provision of replacement dwelling units;
and

(6)

the basis for concluding that each replacement dwelling unit will remain a low/moderateincome dwelling unit for at least 10 years from the date of initial occupancy.

I

The City of Nitro or its agents, will provide relocation assistance, as described in Section 570.496a(b), to
each low/moderate-income household displaced by the demolition of housing or by the conversion of a
low/moderate-income dwelling to another use as a direct result of assisted activities.
Consistent with the goals and objectives of activities assisted under the Act, the City of Nitro will take
all necessary steps to minimize the displacement of persons from their homes.
Adopted this 18th day of

May.

1993, at a regular meeting of the City Council.

Mayor

Reco:

I

Small Cities Block Grant Program
CITIZEN PARTICIPATION PLAN

I

I.

This plan describes how the City of Nitro will involve
citizens in the planning, implementation, and assessment of
the Small Cities Block Grant (SCBG) Program.
II.

I

The Requirement

Scope of Citizen Participation
a.

General. The City of Nitro will provide citizens with
an adequate opportunity for meaningful involvement and
participation in the planning, implementation
and
assessment of the SCBG program on a continuing basis.
The City of Nitro will provide adequate information to
citizens, hold public hearings at the initial stage of
the planning process to obtain views and proposals of
citizens on housing and community development needs, and
provide citizens an opportunity to comment on the City
of
Nitro's
proposal
and
community
development
performance.
Nothing in these requirements, however,
will be construed to restrict the responsibility and
authority of the governing body of the City of Nitro for
the development of the application and the execution of
its Community Development Plan.

b.

Citizen Participation Plan.
The City of Nitro will
implement the following written citizen participation
plan:
(1) The City of Nitro will provide for and encourage
citizen participation, with particular emphasis on
participation by persons of low- and moderateincome who are residents of slum and blight areas
and of areas in which funds are proposed to be used.
(A)

The
views
and
proposals
of
citizens,
particularly low- and moderate-income persons,
members of minority groups, and residents of
blighted
areas
and
neighborhoods
where
activities are proposed or ongoing, will be
solicited.

(B) The City of Nitro will identify its community
development and housing needs, including the
needs of low- and moderate-income persons.
This
process
shall
involve
public
participation.
(C)

I

Citizen participation will be solicited during
each stage of the application process:

(i) Preapplication stage.
a.

Prior to the preparation of the
application, the City of Nitro will,
in accordance with this plan, hold
a hearing to obtain the views and
proposals of citizens with regard to
the
determination
of
community
development
and housing
needs,
including the needs of low- and
moderate-income persons, and make
available the following information:
-

I

The total amount of funds that
may be applied for by the City
of
Nitro
for
community
development; and,
The range of activities that may
be undertaken with these funds,
the
kind
of
activities
previously
funded
in
the
community (if applicable) and
the progress made with respect
to these activities;

-

The fact that more applications
will be submitted to the state
than can be funded;
The processes to be followed in
soliciting and responding to the
views and proposals of citizens
in a timely manner, and

I

A summary of other important
program requirements.
b.

(ii)

Prior to public hearings, the City
of Nitro will provide for adequate
public notices.

Application
stage.
Prior
to the
submission of the application to the
state, the City of Nitro will, in
accordance with the written plan, hold a
hearing to make available for comment and
take into consideration those comments on
the proposed application before adoption
of a resolution or similar action by the
City of Nitro authorizing the filing of
the application with the state. Comments
received, and responses thereto, will be

I

included in the application. An assurance
will be submitted with the application
assuring that all requirments have been
met.

I

(iii) Post approval stage.
Following the
approval of its application will, in
accordance with the written plan:
(a) Assure citizen participation when
considering subsequent amendments to
the Community Development Program;
and
(b) Provide for citizen participation in
the planning, implementation and
assessment
of
the
Community
Development program, including the
holding of a hearing on the Final
Performance Report submitted to the
state upon project completion.
(2) The City of Nitro will provide citizens with
reasonable and timely access to local meetings,
information, and records relating to the proposed
use of funds and relating to the actual use of SCBG
funds;

I

(A) Adequate notices of public hearings will be
provided in a timely manner so as to make them
accessible and understandable to all citizens.
The time shall not be less than that required
to allow the notice to appear at least five
days prior to the date of the meeting. The
City of Nitro will use general news releases,
block ads, legal ads, or other methods deemed
appropriate.
(B) Meetings to obtain citizen views and to respond
to citizen proposals will be scheduled at times
and locations which permit broad participation.
Full public access to program information and
affirmative efforts to get adequate information
to citizens will be provided, particularly for
persons of low- and moderate-income and
residents of blighted neighborhoods and project
areas.

I
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(C) Low- and moderate-income persons and minorities
will be ensured substantial representation on
an advisory committee, established by the City
of Nitro.
(3) The City of Nitro will provide for technical
assistance to groups representative of persons of
low- and moderate-income that request such
assistance in developing proposals with the level
and type of assistance to be determined by the
applicant.

I

(A) Tehnical assistance will be provided to citizen
organizations and groups upon request.
(B) The level and type of assistance will support
efforts to understand the CDBG program,
application procedure, define policy, organize
for the implementation of the program and other
activities.
(C) Assistance will be provided in the form of
staff or local presentations, informational
hand-outs, research of a specific issue,
obtaining assistance from another agency such
as Regional Intergovernmental Council, or other
short- or long-term efforts within the
capability of the City of Nitro.
(4) The City of Nitro will provide for public hearings
to obtain citizen views and respond to proposals and
questions at all stages of the community development
program, including at least the development of
needs, the review of proposed activities, and review
of program performance, which hearings shall be held
after adequate notice, at times and locations
convenient to potential or actual beneficiaries, and
with accommodations for the handicapped.

I

(5) The City of Nitro will provide for a timely written
answer to written complaints and grievances, within
15 working days where practicable.
(A) Citizens will be invited to submit comments on
all aspects of program performance throughout
the project period.
(B)

Citizen compliants will be submitted in writing
to the chief elected officer or other official
designated by the chief elected officer. A
written response to a citizen complaint will
be prepared within 15 working days where
practicable.
Every effort will be made to
resolve the complaint within 15 days. If it

I

5

I

cannot be resolved within 15 days, an
explanation of what is occurring and a time
schedule for resolution will be presented.
(C) Program staff will be available during normal
business
hours
to respond
to citizen
inquiries/complaints.
(D) If the citizen is not satisfied with the staff
response, the citizen should first appeal the
response to the City of Nitro City Council or
county commission for a final administrative
review and decision.
(E) The City of Nitro will be responsible for the
development and administration of projects.
However, should a citizen complaint be filed
with the state, it will be forwarded to the
City of Nitro for response according to the
process set forth above. The state will judge
the City of Nitro response to adequacy. State
reviews
will
include
(1) matters
of
reglation/law and (2) matters where the City
of Nitro information is plainly inconsistent
with available facts and data.

I

(6) The City of Nitro will identify how the needs of
non-English speaking residents will be met in the
case of public hearings where a significant number
of non-English speaking residents can be reasonably
expected to participate.
(A) The City of Nitro will assess its non-English
speaking population and make a determination
as to whether non-English speaking residents
can reasonbly be expected to attend. The City
of Nitro will review census data to ensure
compliance.
(B) Where significant number of non-English
speaking residents can be reasonably expected
to participate, the City of Nitro will address
how notices of public hearings, summaries of
basic information, and speakers at public
meetings will be dealt with.
(7) The
City of Nitro will maintain
citizen
participation files which contain documentation that
demonstrate
comliance with
all requirements
contained in this Citizen Participation Plan.

I
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I

Resolution of Adoption:
The City of Nitro adopts the above as the official Citizen
Participation Plan to be followed as part of the HUD-SCBG
application process at its meeting of
.

Mayor
City of Nitro

Recorder

Date

.

~i

9 -3

I

I

ORDINANCE NO.

93" 2

ADOPTED BY COUNCIL JUNE 1, 1993

INTRODUCED IN COUNCIL ON MAY 18, 1993

I

AN ORDINANCE TO AMEND CHAPTER 7, ARTICLE 733.14 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA
AND ORDINANCE 91-3 TO LEVY AND COLLECT AN ANNUAL LICENSE
TAX ON PERSONS ACTIVELY ENGAGED IN THE PRACTICE OF
- CERTAIN PROFESSIONS, TRADE AND ACTIVITY RECOGNIZED AND
- REGULATED AS SUCH BY THE LAWS OF THE STATE OF WEST
. VIRGINIA
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
733.14 IMPOSITION OF TAX.

There is hereby levied and shall be collected from persons actively engaged in the
practice, within the corporate limits of the City of Nitro, Kanawha and Putnam
Counties, West Virginia, of professions, trade or activity recognized and regulated
as such by the laws of the State of West Virginia which are hereinafter named an
fl-nrmal license tax as follows:
Price
Per Unit

I

Profession. Trade or Activity
GENERAL STORE

$

BEER (State license must be presented in Clerk's Office)
Retail Dealers:
Class A (Restaurants, Bars, Clubs, Fraternal,
Social Organizations
Class B (Grocery Store, chilled/unchilled)

$ 100.00
$ 50.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, Liquor, Class A License
Class B License
Class A (Non-profit Social, Veterans Fraternal Clubs)
Class 3 (Membership of 1000 or Less)
Class C (Membership of 1000 or More)
BOWLING LANES, BILLIARDS, POOL
(1st Lane or Table)
Each additional lane or table

I

15.00

$ 150.00
$1,500.00
$ 500.00
$ 375.00
$ 500.00
$1,250.00
$ 25.00
$ 15.00

COIN MACHINES (Including Video Games)
(Decal provided by City must be placed on each coin machine)

$ 15.00

MOTELS, HOTELS, RESTAURANTS

$ 10.00

GENERAL CONTRACTORS (Must register)

$ 100.00

CONTRACTORS (RENEWAL)

$ 50.00

MASTER PLUMBER (Must register)

$ 50.00

MASTER ELECTRICIAN (Must register)

$ 50.00

MEDICAL CORPORATIONS, CLINICS

$ 25.00

FUNERAL ESTABLISHMENTS

$ 25.00

EMPLOYMENT AGENCY

$ 100.00

LOAN COMPANIES, CREDIT UNION & BANKS

$ 50.00

COMMERCIAL RENTAL (Must register)

$ 15.00

RESIDENTIAL RENTAL (Over 3 units must register)

$ 15.00

PROFESSIONAL:
Architects, Physicians, Surgeons, Chiropractors, Engineers
Auctioneers, Land Surveyor, Barbers, Beauticians, Real
Estate Salespersons, Dentists, Funeral Directors, Embalmers
Insurance Company or Agency, Insurance Broker f A t t o r n e y s
Accountants
ALL OTHER BUSINESS NOT LISTED ABOVE
Passed on First Reading:

MAY 18,

$ 25.00
$ 25.00

I

I

1993

Adopted on Second Reading:

DON KARNES, MAYOR

J
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CITY OF NITRO

I

COUNCIL MEETING MINUTES
JUNE 1, 1993
Mayor Don Karnes declared a quorum and called the
meeting to order in Council Chambers at 7:35 p.m. Present
were City Recorder/Treasurer Herb Sibley, Councilman at Large
Steven E. West, Councilman at Large Dean Miller, Council woman
Betty Jo Boggess, Councilman George Atkins and Councilman
Frank Grover , Jr.
Also present was City Attorney F'hillip D«
Gaujot. Absent were Councilman at Large Jim Hutchinson and
Councilman Robert Young.
AGENDA ITEM NO. 1 APPROVAL. OF MAY 1_3_,_ 1993. CJ3JJN.C1L
MglLXING M.I_NUTE3.:_ - City Recorder Herb Sibley said it was
brought to his attention by Councilman at Large West that
under Agenda Item 2, the last sentence should be deleted, and
added that there was a motion to accept and passed by
acclamation. Councilman George Atkins moved the minutes be
approved as changed.
The motion was seconded.
A vote was
taken and it was unanimous.

I

AGENDA ITEM NO. 2 - APPROVAL OF. PJJBLI.C HEARING OF MAY
i8_i. 1993; - Councilman at Large Steve West moved the Minutes
o-f the Public Hearing be approved.
The motion was seconded.
A vote was taken and it was unanimous.
PUBLIC HEARING MINUTES ATTACHED.
AGENDA ITEM NO. 3 - BUD6ET REVISION!. - Mayor Karnes
yielded this agenda item to City Recorder/Treasurer Herb
Sibley. City Treasurer Sibley said that during the Finance
Committee meeting prior to Council Meeting,
changes o-f
various budget items were discussed ot both expenditures and
income amounting to *356,340r, thus, making the total budget
$2,242,000.
Councilman at Large Steve West moved the budget
adjustments as recommended by the Treasurer be approved.
The
motion was seconded. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 4 - QRPJIiANCE 93- IBJJ^INESS. L_ICEN.SE_L 2ND
RE.A.D.I_NiB.:.. ~ Mayor Karnes yielded this agenda item to the City
Recorder/Treasurer Herb Sibley.
City Recorder Herb Sibley
moved we dispense with reading the ordinance in its entirety
and read title only.
The motion was seconded.
A vote was
taken and it was unanimous.
Mayor Karnes read the title o-f
the ordinance,
and
Councilman
George Atkins moved
the
ordinance be adopted.
The motion was seconded.
A vote was
taken and it was unanimous.
ORDINANCE 93-2 ATTACHED.

AGENDA ITEM NO. 5 - PRD_C.. 93^3^ .(HANK IJJRLEY DAYli. Mayor Karnes introduced Proclamation 93-3 in honor o-f Hank
Turiey. Mayor Karnes said we are losing possibly the most
dedicated, happiest employee o-f the City. Mayor Karnes read
Proclamation 93-3, and it passed by acclamation.
His coworkers had a retirement party -for him last Thursday and gave
him a bicycle.
Mayor Karnes commented we were losing a
mighty -fine employee.
PROCLAMATION 93-3

I

ATTACHED.

There being no -further business, Councilman at Large
Steve West moved the meeting be adjourned at 7:55 p.m. The
motion was seconded, a vote taken and it was unanimous.
DON KARNES, MAYOR

H. G. SIBLEY, RECORDER

I

I

TO:

MAYOR AND CITY COUNCIL

FROM:

HERB SULEV B RALPH ALLISON

WE ARE REQUIRED BY THE WV TAX DEPARTMENT TO SUBMIT BUDGET
REVISIONS FOR THE FISCAL YEAR ENVING JUNE 30, 1993, IN
SUFFICIENT TIME FOR THEM TO REVIEW ANV RETURN TO US BY
JUNE 30, 1993.
WE WOULV LIKE TO PROPOSE THE FOLLOWING BUVGET REVISIONS FOR
VOUR APPROVAL AT THE FIRST COUNCIL MEETING IN JUNE:
DEPARTMENT:
RECORDER
TREASURER
CITY HALL
POLICE
FIRE
PUBLIC WORKS
RECREATION
LIBRARY

FROM
'

TO:

19,166
51,458
488,344
437,930
268,874
529,372
58,416
32,.100

24,000
69,000
605,000
490,000
335,000
590,000
92,000
37,000

421,734
12,000
1,500
506,595
160,000
2,000
415,000
12,000
35,000

450,000
13,000
2,500
751,669
195,000
15,000
430,000
15,000
50,000

INCOME
PROPERTY TAKES
BUILDING PERMITS
INSPECTION FEES
8 2 0 TAXES
UTILITY TAXES
INTEREST INCOME
MUNICIPAL SERVICE
COAL SEVERANCE
LIQUOR TAX

THE INCREASED EXPENSES ARE THE RESULT OF INCREASES IN CAPITAL
OUTLAY, GROUP INSURANCE, L I A B I L I T Y INSURANCE, WAGES, TAXES,
WORKERS COMPENSATION, TRASH BAGS AND AUTO SUPPLIES.

I

PUBLIC HEARING

MAY 18, 1993

The Public Hearing was called to order by Mayor Karnes
in. Council Chambers at 7:35 p.m. May 18, 1993. Present were
Mayor Don Karnes, City Recorder Herb Sibley, Councilman at
Large Steve West, Councilman at Large James Hutchinson,
Councilwoman Betty Boggess, Councilman Robert Young,
Councilman Frank Grover, Jr., Councilman George Atkins and
City Attorney Phillip D.Gaujot. Also present were two
newspaper reporters and citizens. Absent was Councilman at
Large Dean Miller.
Mayor Karnes stated the purpose of this second public
hearing was to obtain the views and comments of City
residents concerning the proposed application for up to
$600,000 from the HUD Small Cities Block Grant Program under
the WV Development Office. Funds to be used for improvements
to the 31st Street bridge and the 31st East slip, and Gum
Street storm sewer construction.

I

After a short question and answer session the meeting
was adjourned.

DON KARNES, MAYOR

HERB 1 S IBLEY,

I
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INTRODUCED IN COUNCIL ON MAY 18, 1993
AN ORDINANCE TO AMEND CHAPTER 7, ARTICLE 733.14 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA
AND ORDINANCE 91-3 TO LEVY AND COLLECT AN ANNUAL LICENSE
TAX ON PERSONS ACTIVELY ENGAGED IN THE PRACTICE OF
CERTAIN PROFESSIONS, TRADE AND ACTIVITY RECOGNIZED AND
REGULATED AS SUCH BY THE LAWS OF THE STATE OF WEST
VIRGINIA

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
733.14 IMPOSITION OF TAX.

There is hereby levied and shall be collected from persons actively engaged in the
practice, within the corporate limits of the City of Nitro, Kanawha and Putnam
Counties, West Virginia, of professions, trade or activity recognized and regulated
as such by the laws of the State of West Virginia which are hereinafter named an
annnai license tax as follows:
Price
Per Unit
Profession, Trade or Activity
GENERAL STORE

$ 15.00

BEER (State license must be presented in Clerk's Office)
Retail Dealers:
Class A (Restaurants, Bars, Clubs, Fraternal,
Social Organizations
Class B (Grocery Store, chilled/unchffled)

$ 100.00
$ 50.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, Liquor, Class A License
Class B License
Class A (Non-profit Social, Veterans Fraternal Clubs)
Class B (Membership of 1000 or Less)
Class C (Membership of 1000 or More)
BOWLING LANES, BILLIARDS, POOL
(1st Lane or Table)
Each additional lane or table

I

$ 150.00
$1,500.00
$ 500.00
$ 375.00
$ -500.00
$1,250.00
$
$

25.00
15.00

I

COIN MACHINES (Including Video Games)
(Decal provided by City must be placed on each coin machine)

$

15.00

MOTELS, HOTELS, RESTAURANTS

$

10.00

GENERAL CONTRACTORS (Must register)

$ 100.00

I

CONTRACTORS

(RENEWAL)

$ 50.00

MASTER PLUMBER (Must register)

5 50.00

WASTES ELECTRICIAN (Must register)

$ 50.00

MEDICAL CORPORATIONS, CLINICS

$

25.00

FUNERAL ESTABLISHMENTS

$

25.00

EMPLOYMENT AGENCY

$ 100.00

LOAN COMPANIES, CREDIT UNION & BANKS

$

COMMERCIAL RENTAL (Must register)

$ 15.00

RESIDENTIAL RENTAL (Over 3 units must register)

$ 15.00

PROFESSIONAL:
Architects, Physicians, Surgeons, Chiropractors, Engineers
Auctioneers, Land Surveyor, Barbers, Beauticians, Real
Estate Salespersons, Dentists, Funeral Directors, Embaimers
Insurance Company or Agency, Insurance Broker > A t t o r n e y s
Accountants
ALL OTHER BUSINESS NOT LISTED ABOVE
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Passed on First Reading:

MAY 18,

1993

Adopted on Second Reading:

JUNE 1. 1-993

DON KARNES, MAYOR

CITY RECORDER

I

50.00

$ 25.00
$

25.00

I

DON KARNES
MAYOR

PROCLAMATION

93-3
PROCLAIMING JUNE 8, 1993
HOWARD "HANK" TURLEY DAY
IN NITRO

WHEREAS, Howard "Hank" Turley has been, not only a servant
of the people in terms of serving the City, but also has been a
longstanding and loyal employee; and
WHEREAS, he has been a part of the Department of Public
Works since 1972; and
WHEREAS, "Hank" has been more than just an employee, but a
member of our family; and
WHEREAS, he will be missed by his work family and friends;
and
WHEREAS, his faithful service will always be remembered; and

I

INASMUCH AS HANK HAS DECIDED TO RETIRE, THEREFORE, be it
resolved that Tuesday, June 8, be proclaimed as
HOWARD "HANK" TURLEY DAY

in the City of Nitro.
Passed this 1st day of June, 1993, and proclaimed
unanimously by the Nitro City Council.
DON KARNES, MAYOR

HERB SIBLEY, RECORDER

NITRO. WEST VIRGINIA 25143
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CITY OF NITRO COUNCIL MEETING MINUTES, JUNE 15, 1993
Recorder Herb Sibley declared a quorum and called the
meeting to order in Council Chambers at 7:30 p.m. Present
were Councilman at Large Steve West, Councilman at Large Dean
Miller, Councilman at Large Jim Hutchinson, Councilman George
Atkins, Councilman Frank Grover Jr., and Councilwoman Betty
Boggess. Also present were City Attorney Phillip D.Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF JUNE 01, 1993 MINUTES;
Councilman at Large Jim Hutchinson moved to approve the
minutes as read. The motion was seconded and vote was
unanimous.
AGENDA ITEM NO. 2 - ZONING BD. OF APPEALS MINUTES:
Councilman George Atkins moved to make the Zoning Board of
Appeals Minutes a part of June 15, 1993 Council Minutes. The
motion was seconded and vote was unanimous. Copy attached.

I

AGENDA ITEM NO. 3 - NEW LICENSING; Recorder Herb Sibley
gave a brief explanation of the different types of licensing
for the City Businesses. Recorder Sibley stated that all in
all the new licensing has been accepted well.
AGENDA ITEM NO. 4 - MUNICIPAL SERVICE APPLICATIONS:
Recorder Sibley stated the applicants who applied last year
for the reduced rate of municipal service must renew their
application yearly to be eligible since incomes can change
from year to year. Also he said notifications are being sent
to the citizens receiving this reduction at this time.
AGENDA ITEM NO. 5 - COMMENTS; City Recorder Sibley
yielded the floor to Mr. Bill Whitaker of W and M Enterprise.
Mr. Whitaker requested permission to solicit residents for
curb painting service. For a fee of $10.00, they will paint
a white bar on the curb with the address in glossy black. If
there is no curb Mr. Whitaker said the address can be painted
on the bottom of a concrete stairway or even on a slanted
driveway. Also Mr. Whitaker said the company donates 10 per
cent of its profits to the Fire Department. Councilman at
Large Jim Hutchinson moved to grant license to the W & M
Enterprise. The motion was seconded and vote was unanimous.

I

City Recorder Sibley stated council was furnished a copy
of a letter reqarding property on Park Avenue from Mr. Bob
White President of Senior Citizens. Councilman at Large
Miller moved this be made a part of the minutes. The motion
was seconded and vote unanimous. Copy attached.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY. REG
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ZONING BOARD OF APPEALS JUNE 8, 1993 MEETING MINUTES
The Zoning Board of Appeals meeting was called to order
by Preston Russell in the Council Chambers at 7:00 p.m.
Board Members present were Gene Brightwell, Kenneth Hudnall,
Robert Kautz, Charles Raynes and Preston Russell. Also
present were: Charles R. Sergent, Building Official,
Councilman at Large Dean Miller,Vernon C. Mills, Nitro LockN-Key, Tonya J. Mills, Nitro Lock-N-Key, Daniel Reese, Nitro
Lock-N-Key, Gerald Sayre, Nitro Church of God,Pastor Harold
Goodpaster, Nitro Church of Good, John Burgess, Tonya
McCallister, Frank U. Gillispie and Phyllis Gillispie.
The purpose of the meeting was to consider variance
requests as follows:
Nitro Church of God, 2nd Avenue and 16th Street - Add a
16' by 40' addition to church bldg. Action taken: The
variance was unanimously approved.

I

Frank N. Gillispie, 103 Blackwood Street - Upgrade
mobile homes (2) on corner of Michigan Avenue and Spring
Street. Action taken: The variance denied due to
insufficient square footage for two homes. However a various
was granted unanimously to permit the installation of a
double wide unit.
Vernon Mills, 102 Ash Street - Build apartment over
commercial garage. Action taken: Variance was unanimously
approved.
John Burgess, 511 Michigan Avenue - Replace present
mobile home with double wide. Action taken: The variance
was unanimously approved.
There were no objections received on any of the above
requests.
There being no further business the meeting was
adjourned.

I
Preston Russell, Chairman

I

NSCC
NITRO SENIOR CITIZENS CENTER, INC
2tot u* M Av«.
P.O. B«x 444
Nitro, WV 25143
April 20, 1993

Nitro City Council
Nitro City Hall
Nitro, WV
25143
Dear Council:

I

The Nitro Senior Citizens' Advisory Council would like to
relinquish the three quarters of property located on Park Avenue
across from the Swimming Pool. This property was leased to us
with the hopes of building a new building for the Nitro Senior
Citizens before the Nitro Development Authority purchased the Old
Nitro High School and renovated a new Center.
The Advisory Council would like to thank you for all of the
support you have given us in the past and look forward to your
continued support in the future.
Sincerely,

Robert A. White, Chairman
NSCC Advisory Council

I
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CITY OF NITRO COUNCIL MEETING MINUTES
JULY 06, 1993

I

Mayor Karnes declared a quorum and called the meeting to
order in Council Chambers at 7:38 p.m. Present were City
Recorder Herb Sibley,Councilman at Large Steven E. West,
Councilman at Large Jim Hutchinson, Councilman at Large Dean
Miller, Councilman Frank Grover, Jr., Councilman George
Atkins, Councilwoman Betty Jo Boggess and Councilman Robert
Young. Also present was City Attorney Phillip D. Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF JUNE 15. 1993 MINUTES;
Councilman at Large Jim Hutchinson moved to approve the
minutes as read. The motion was seconded. Councilman George
Atkins stated he would like more details of the intent of the
letter to be included in the minutes. His suggestion was
treated as a friendly amendment to the motion. A vote was
taken and unanimously approved.
AGENDA ITEM NO. 2 - FENTON CIRCLE (CAR WASH);
Spokeswoman Donna Gordon presented a petition with
eighty or more signatures opposing a car wash at the corner
of Main Ave, Fenton Circle and Center Street. Ms. Gordon
stated their reasons for this action was mostly because of
safety, and a car wash would obstruct their view making it
even more difficult to travel in that area. Also she said
the storm sewers in that area will not handle that much
water. Ms. Gordon ask the City how and if they can help
them prevent the Car Wash from going in at that area. Mr.
John Baugh from 1507 Fenton Circle also spoke to reiterate
mostly what Spokeswoman Gordon said. He said this
intersection is one of the most congested intersection in the
whole City of Nitro, especially during the rush hours and
while the work is being done on the Interstate Highway. The
residents have a very hard time getting out the way it is
now. Mr. Baugh feels they cannot accommodate the volume of
traffic a car wash would bring. Mayor Karnes said he would
ask for a motion to make the petition part of the Council
minutes, ask the City Attorney Phillip Gaujot to look into
the legality of this matter. Councilman at Large Steve West
so moved. The motion was seconded and vote was unanimous.
Copy attached.
Mayor Karnes read the letter from West Virginia
Department of Transportation denying the request for a
traffic light at Main Avenue and Center Street. Discussion
followed concerning this matter, Mayor Karnes stated he will
look in to this problem to see what options are available.
AGENDA ITEM NO. 3 - REZONING REQUEST;

Mayor Karnes

I

I

:5

I

stated each council member has a copy of a map and a petition
signed by residents of 40th St. Rd and Easter Rd. requesting
rezoning. Councilman at Large Dean Miller moved to accept
the petition as part of the Council minutes. The motion was
seconded and vote was unanimous. Councilman at Large Steve
West moved to refer this matter to the Planning Commission
for their review. The motion was seconded and vote was
unanimous. Copy attached.
AGENDA ITEM NO. 4 - COMMENTS: Mayor Karnes gave a brief
summary of the July 4th Celebration.
Mayor Karnes said Councilwoman Betty Boggess has a copy
of an ordinance from another town reference dogs and
Councilman at Large West has one on noise and he recommends
these ordinances be placed in Committee for review and
recommendation.
Councilman at Large Steve West moved these
ordinances be placed in Committee. The motion was seconded.
A vote was taken and it was unanimous. Councilman at Large
West scheduled a Committee meeting for 7:00 p.m. prior to the
next Council Meeting.

I

Mayor Karnes said there may be some problems resulting
from the repaving of Main Avenue concerning the curbs. Mayor
Karnes said he is working with the State Department of
Highways and the City Public Works Department to work out a
solution to the problems.
City Recorder Herbert Sibley moved to have an ordinance
prepared by the City Attorney, an exchange of information for
tax purposes. Ordinance name is Ordinance for Reciprocity.
The motion was seconded and vote was unanimous.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORp'ER

I
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The undersigned are opposed to the building of a car wash on the
lot located at Central Avenue and Main Street/Fenton Circle.
Name

I

Address
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We the undersigned residents of Easter Road, Escoe Drive, and
adjacent areas as stated below, hereby petition the City Council
of the City of Nitro, West Virginia, to change the following
residential districts from R-2 and R-3 to R-l status, singlefamily dwelling:
Easter Road from 40th Street running north
to south to include 500 feet west along road
center;
Easter Road running west to east from the
junction of 31st Street E to the dead end
at 1-64, to include north to 40th Street,
south 500 feet along road center and east
bordered by 1-64.
, \
40th

\

N
500'

i

Head

8
\J>
Nams

o

g
Street Address
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CITY OF NITRO COUNCIL MEETING MINUTES
JULY 20, 1993
Mayor Karnes declared a quorum and called the meeting to
order in Council Chambers at 7:30 p.m. Present were City
Recorder Herb Sibley, Councilman at Large Steven E. West,
Councilman at Large Dean Miller, Councilman at Large Jim
Hutchinson, Councilman George Atkins, and Councilman Frank
Grover, Jr., Also present was City Attorney Phillip D.
Gaujot. Absent were Councilwoman Betty Jo Boggess and
Councilman Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF JULY 06,1993 COUNCIL
MEETING MINUTES; Councilman at Large Jim Hutchinson moved to
approve the minutes as read. The motion was seconded, and
vote was unanimous.
AGENDA ITEM NO. 2 - PLANNING & TRAFFIC COMMITTEE REPORT;
Councilman at Large Miller stated the Committee recommends
resubmitting the request to the Dept. of Highways for a
traffic light at Center Street and Main Avenue.

I

The limited weight signs at the Nitro, St.Albans Bridge
are located such that you are committed to crossing the
bridge before you see the signs. It is recommended by the
Committee that the Police Chief ask the Department of
Highways to move the signs to a more appropriate place or add
additional signs. The Committee also asks that we contact
the Department of Highways and ask them to correct the
"raised manhole" problem on Main Avenue and Elm Street.
AGENDA ITEM NO. 3 - NOISE & ANIMAL CONTROL COMMITTEE
REPORT; A copy of the ordinance used by Charleston," Noise
is a nuisance" was reviewed by committee and they recommended
the City Attorney prepare a similar ordinance concerning
noise for the August 3rd meeting. The City Attorney was also
ask to prepare an ordinance designed to tighten our controls
on animals.
AGENDA ITEM NO. 4 - RDA RESOLUTION; Councilman Grover
moved to approve a resolution appointing Mayor Don Karnes to
serve on the Board of Directors of the Regional Development
Authority. Term to expire June 30, 1995. Motion was seconded
and the vote was unanimous. Copy attached.

I

AGENDA ITEM NO. 5 - COMMENTS; Mayor Karnes stated the
spec's for the proposed drainage work at Valentine Circle
have been received and we will advertise and accept bids as
soon as time permits.
City Recorder Sibley stated license for vending needs to
be studied by Finance Committee. There will be a meeting
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scheduled at a later date.
Councilman Atkins said the pavilion needs protection by
additional lighting, which will hopefully discourage
vandalism.
There being no further business the meeting was
adjourned.

Don Karnes, Mayor

Herb Sibley, Recorde;
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DON KARNES
MAYOR

RESOLUTION 93-07

WHEREAS, in is provided by Chapter 7, Article 12,
Section 3 of the Code of West Virginia, relating to the Board
of Members of County Redevelopment Authorities, that "the
city and town council of each municipality located within the
county shall submit to the County Court the name of one
representative to be appointed to the Board",

I

NOW THEREFORE BE IT RESOLVED; That the council of the
.City of Nitro, Kanawha County, West Virginia, does hereby
submit to the County Commission of Kanawha County the name of
Don Kames, Mayor, to be appointed as the representative of
said City on the Board of the Regional Development Authority
of Charleston, Kanawha County, West Virginia Metropolitan
Region, to serve for a term of three years and until his
successor has been appointed and qualified, unless sooner
removed by appropriate action of said council.
BE IT FURTHER RESOLVED: That a certified copy of this
resolution be forthwith delivered by the City Recorder to the
Kanawha County Commission.
I, Herbert Sibley, Recorder of the City of STitro,
Kanawha County, West Virginia, hereby certify that the
foregoing resolution was duly adopted at a regular meeting of
the council of said City held on July 20, 1993.

I
NITRO. WEST VIRGINIA 25143

i
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CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 03, 1993
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Mayor Karnes declared a quorum and called the meeting to
order in Council Chambers at 7:30 p.m. Present were City
Recorder Herb Sibley, Councilman at Large Steven West,
Councilman at Large Dean Miller, Councilman at Large Jim
Hutchinson, Councilman George Atkins, Councilman Frank Grover
and Councilwoman Betty Jo Boggess. Also present was the City
Attorney Phillip D. Gaujot. Absent was Councilman Robert
Young.
AGENDA ITEM NO. 1 - APPROVAL OF JULY 20, 1993 COUNCIL
MEETING MINUTES: Councilman at Large Jim Hutchinson moved to
approve the minutes as read. The motion was seconded and
vote was unanimous.
AGENDA ITEM NO. 2 - ORDINANCE 93- NOISE CONTROL:
Councilman at Large Steven West introduced the new revised
ordinance which was the same except for adding section "J".
Councilman at Large Steve West moved to read only the title.
Motion seconded and vote was unanimous. Mayor Karnes read
title of Ordinance 93-amending 509.04 "Disturbing the peace.
Adding a violation for Excessive Noise". Councilman at Large
Steve West moved to adopt Ord. 93- on first reading. Motion
was seconded and vote was unanimous. Copy attached.
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AGENDA ITEM NO. 3 - ORDINANCE 93- ANIMAL CONTROL:
Councilwoman Betty Boggess moved the ordinance be returned to
committee for further study. City Attorney Phillip Gaujot
commented he had reviewed the chapter of the City Code and
compared it with the City Code of Charleston which is
basically the same with the exception of licensing. Attorney
Gaujot said he had prepared an ordinance to amend chapter
505.29 and 30 of the code, actually it would be adding 505.29
and 30 to our existing code. Also he agrees this matter
should go back to committee.
Motion was seconded, and vote
was unanimous.
AGENDA ITEM NO. 4 - CARRIAGE WAY: .Mayor Karnes yielded
the floor to City Attorney Gaujot for statement concerning
the streets in Carriage Way. Attorney Gaujot stated Carriage
Way homeowners have filed a lawsuit and in the course of
filing the lawsuit they have ask for damages. Therefore, it
falls within the area that is covered by insurance for the
City. He said, he had prepared an answer to be filed in the
event the Insurance Company refused to defend the City. The
suit was forwarded by Mayor Karnes to Board of Risk and was
then forwarded to the Insurance Company. The Insurance has
now contacted the Law Firm of Cleek, Pullin and others and
they will be filing an answer for the City and I will be
working with Counsel monitoring, making sure, they are

I
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properly representing the City. Reviewing the merits of the
case I do not anticipate the City having to pay anything.
Attorney Gaujot stated he had received two calls from
Carriage Way residents concerning the banks not loaning money
against their property, He advised them to petition the
Homeowners Association to repair their streets, there is a
code provision, a mechanism for people living in a
subdivision to improve their street, they may file a petition
with the City to improve the streets. The City can then
either loan them the money or do it by way of certificate or
bond. Each property owner adjacent to the streets would then
be responsible for the payment of their proportionate share
based on the front footage to the street. Copy Attached
AGENDA ITEM NO. 5 - COMMENTS: Mayor Karnes said each
council person has a copy of the letter from the WV
Development Office stating we will not get the grant for
improvements on 31st Street East and the Gum Street storm
sewer project. Copy attached.
Mayor Karnes stated there had been a request to rezone
a section at llth Street West. Also for variances within a
zone at Dogwood and Main. Both requests will be going to the
Zoning Board of Appeals and the Planning Commission. Dates
of meetings to be announced.

I

Mayor Karnes commented the City bought a new police car
today (Aug. 03, 1993). It will be ready for service in a few
days. The boats are in the Lake and are busy. Mayor Karnes
said there is a problem with vandalism at the pavilion ( City
Park). Also Mayor Karnes said, he made no promises when he
was running for office, but he is making one now if I catch
the person doing this, they will be prosecuted.
Mayor Karnes said the Valentine Circle drainage project
has already been advertised for bids, the bids have to be in
by August 9th, 1993. As soon as the bids are in, we will
move as quickly as possible.
City Recorder/Treasurer Herb Sibley commented the
pavilion is completed, most of the bills are in and we have
Community Project Money to cover this expense. Much credit
goes to the Superintendent, Harvey Roberts for keeping the
expense down to a minimum. Mayor Karnes said he would like
to commend all those who worked on this project for a job
well done.
There being no further business the meeting was
adjourned.

I

DON KARNES; MAYOR

HERB SIBLEY, RECORDE

78
West Virginia Development Office
Gaston Caperton, Governor

•
^

Dyan Brasington, Executive Director

Charleston, West Virginia 25305-0311

July 28, 1993

The Honorable Don Karnes
Mayor
City of Nitro
Post Office Box 308
Nitro, West Virginia 25143
Dear Mayor Karnes:
Thank you for submitting the Small Cities Block Grant application
seeking $537,500 from the 1993 program for the 31st Street improvements and
Gum Street storm sewer projects.
I regret to inform you that we are unable to accommodate the request
from the 1993 allocation. As in past years, the demand for funding has far
exceeded the amount of funds available. This year 153 requests for funding
were received totaling $76.7 million, all competing for the $14.7 million
available for new projects.
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Funding decisions are always very difficult, and this year is no
exception. We have determined that while there is a local need for your
project, funds are just not available to accommodate it this year. Counties
and municipalities will be provided with an opportunity to participate in the
development of the 1994 SCBG program design. We would expect to conduct
public meetings concerning the program sometime early in 1994.
After the 1994 application guidelines and procedures are finalized,
requests for assistance may again be submitted in accordance with the 1994
program design. We understand the need and will work with you during the
coming year in this regard.
:
Sincerely,
/

-< w <-x~
17
Larry Long, Manager
Project Development

LL:cs
cc:

Region III

I
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ORDINANCE # 93-
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ORDINANCE AMENDING 509.04 DISTURBING THE PEACE,
ADDING A VIOLATION FOR EXCESSIVE NOISE
509.04 DISTURBING THE PEACE
No person shall:
(a)
On any street, highway, public building, in or on a public or private
conveyance, or public place, engage in conduct having a direct
tendency to cause acts of violence by the person or persons at whom,
individually, such conduct is directed.
(b)
Willfully, or being intoxicated, whether willfully or not, disrupt any
meeting of the governing body of any political subdivision of this State
or a division or agency thereof, or of any school, literary society or
place of religious worship, or any other meeting open to the public, if
such disruption prevents or interferes with the orderly conduct of such
meeting or has a direct tendency to cause acts of violence by the person
or persons at whom, individually, such disruption is directed.
(c)
Engage in fighting, or threaten to harm persons or property
unlawfully.
(d)
Make offensively coarse utterance, gesture or display, or communicate
unwarranted and grossly abusive language to any person, which by its
very utterance or usage inflicts injury or tends to incite an immediate
breach of the peace.
(e)
Insult, taunt or challenge another under circumstances in which such
conduct is likely to provoke a violent response.
(f)
Hinder or prevent the movement of persons or vehicles on a public
street, road, highway right of way or to, from, within or upon public
or private property, so as to interfere with the rights of others, by any
act which serves no lawful and reasonable purpose.
(g)
Create a condition which presents a risk of physical harm to persons or
property.
(h)
Urinate or defecate in any public place or upon the property of any
other person, except this section shall not apply to the use of restrooms
and/or bathrooms.
(i)
On any street or highway conduct himself in a manner annoying to
persons passing by or occupants or residents of adjoining buildings.
(3)
Make, continue or cause to be made by the use of any horn, bell, radio
or loud speaker, or by the operation of any instrument or device, any
unreasonably loud, disturbing and unnecessary noise of such a
character, intensity and duration as to disturb the peace and quiet of
the community or to be detrimental to the life or health of any
individual, and no person shall willfully conduct himself in a noisy,
boisterous or other disorderly manner by either words or acts which
disturb the good order and quiet of the community.
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Nothing described herein shall be interpreted or construed to prevent any
constitutionally protected activity including but not necessarily limited to exercise
of one's constitutionally guaranteed rights of freedom of speech or assembly. No
person may be convicted under this section when his sole intent for engaging in the
activities for which he was arrested was to exercise one or more of the rights

I

guaranteed to hi™ under the Constitution of the United States or the State
Constitution or to exercise any other rights guaranteed to that person by law.

Passed on First Reading
Adopted on Second Beading

Mayor

I

AUGUST 17, 1993

I

Mayor Karnes declared a quorum and called the meeting to
order in Council Chambers at 7:30 p.m. Present were City
Recorder Herb Sibley, Councilman at Large Steven West,
Councilman at Large Jim Hutchinson, Councilman at Large Dean
Miller, Councilman Robert Young, Councilman George Atkins and
Councilwoman Betty Boggess . Absent were City Attorney
Phillip Gaujot and Councilman Frank Grover.
AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 03, 1993 COUNCIL
MEETING MINUTES: Councilman at Large Jim Hutchinson moved to
approve the minutes as read. The motion was seconded and
vote was unanimous .
AGENDA ITEM NO. 2 - ORDINANCE 93-03 NOISE CONTROL:
Councilman at Large Steve West moved to read the title only
of the Ordinance. The motion was seconded. Mayor Karnes read
title of Ordinance 93- amending 509.04 "Disturbing The Peace,
Adding a violation for Excessive Noise" . Councilman at Large
Steve West moved to adopt Ord. 93 - for second reading.
Motion was seconded and vote was unanimous. Copy attached.
AGENDA ITEM NO. 3 - ORDINANCE 93- ANIMAL CONTROL: Mayor
Karnes yielded the floor to Councilwoman Betty Boggess.
Councilwoman Boggess gave a report on The Animal Control
Ordinance and will bring back to Council after the committee
has time to work out the details.

I

AGENDA ITEM NO . 4 - FINANCE COMMITTEE REPORT: Mayor
Karnes yielded the floor to the City Recorder Herb Sibley.
Recorder Sibley said we have successfully completed the 92/93
budget and came out in the black by $80,000. However, this
amount is unaudited by the State of WV. Recorder Sibley said
the money will go into the 93/94 budget and he knows the
Mayor would like to use some of the money for paving streets .
He said the total collections for real property tax were
$102,000 short of the budget estimate. The shortage was
balanced by higher than expected collections in other areas.
He stated he would investigate and find the reason for this .
AGENDA ITEM NO. 5 - COMMENTS: Mayor Karnes commented we
are going to be mandated soon to do a recycling program. Any
town having a population of 10,000 or more is mandated to do
so by October of this year. Mayor Karnes request that we
form a committee of at least three council people . He said
he would like to have them on a volunteer basis and let him
know by the next council meeting.
There being no further business the meeting was
adjourned .

I

DON KARNES, MAYOR

SIBLFJf, 'RECORDER

QU

ORDINANCE * 93- °3
ORDINANCE AMENDING 509.04 DISTURBING THE PEACE,
ADDING A VIOLATION FOR EXCESSIVE NOISE
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509.04 DISTURBING THE PEACE
No person shall:

(a)

(b)

(c)
(d)

(e)
(f)

(g)
(h)
(i)
(j)

On any street, highway, public building, in or on a public or private
conveyance, or public place, engage in conduct having a direct
tendency to cause acts of violence by the person or persons at whom,
individually, such conduct is directed.
Willfully, or being intoxicated, whether willfully or not, disrupt any
meeting of the governing body of any political subdivision of this State
or a division or agency thereof, or of any school, literary society or
place of religious worship, or any other meeting open to the public, if
such disruption prevents or interferes with the orderly conduct of such
meeting or has a direct tendency to cause acts of violence by the person
or persons at whom, individually, such disruption is directed.
Engage in fighting, or threaten to harm persons or property
unlawfully.
Make offensively coarse utterance, gesture or display, or communicate
unwarranted and grossly abusive language to any person, which by its
very utterance or usage inflicts injury or tends to incite an immediate
breach of the peace.
Insult, taunt or challenge another under circumstances in which such
conduct is likely to provoke a violent response.
Hinder or prevent the movement of persons or vehicles on a public
street, road, highway right of way or to, from, within or upon public
or private property, so as to interfere with the rights of others, by any
act which serves no lawful and reasonable purpose.
Create a condition which presents a risk of physical harm to persons or
property.
Urinate or defecate in any public place or upon the property of any
other person, except this section shall not apply to the use of restrooms
and/or bathrooms.
On any street or highway conduct himself in a manner annoying to
persons passing by or occupants or residents of adjoining buildings.
Make, continue or cause to be made by the use of any horn, bell, radio
or loud speaker, or by the operation of any instrument or device, any
unreasonably loud, disturbing and unnecessary noise of such a
character, intensity and duration as to disturb the peace and quiet of
the community or to be detrimental to the life or health of any
individual, and no person shall willfully conduct himself in a noisy,
boisterous or other disorderly manner by either words or acts which
disturb the good order and quiet of the community.

Nothing described herein shall be interpreted or construed to prevent any
constitutionally protected activity including but not necessarily limited to exercise
of one's constitutionally guaranteed rights of freedom of speech or assembly. No
person may be convicted under this section when his sole intent for engaging in the
activities for which he was arrested was to exercise one or more of the rights
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guaranteed to hi™ under the Constitution of the United States or the State
Constitution or to exercise any other rights guaranteed to that person by law.
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Passed on First Beading

ATTcrW93.

Adopted on Second ya»rf*T»g

AUGUST 17, 1553

Mayor

City Recorder
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CITY OF NITRO COUNCIL MEETING MINUTES
SEPTEMBER 07, 1993

I

Mayor Karnes declared a quorum and called the meeting to
order in Council Chambers at 7:30 p.m.
Present were City
Recorder Herb Sibley, Councilman at Large Steven West,
Councilman at Large Jim Hutchinson, Councilman at Large Dean
Miller, Councilman Frank Grover, Councilman George Atkins and
Councilwoman Betty Boggess. Also present was the City
Attorney Phillip Gaujot. Absent was Councilman Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 17, 1993 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVED THE MINUTES AS READ. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - TRASH BAG BIDS: COUNCILMAN AT LARGE
DEAN MILLER MOVED TO AUTHORIZE THE MAYOR TO PROCEED WITH A
LEGAL AD TO ACCEPT BIDS FOR TRASH BAGS FOR THE YEAR OF 1994.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 3 - ANIMAL CONTROL ORD: Mayor Karnes
yielded the floor to Councilwoman Betty Boggess. Councilwoman
Boggess stated the committee recommends we adopt the
following ordinance dealing with licensing. Mayor Karnes read
the title only, ORD. #93-04 ORDINANCE AMENDING 505 ANIMALS
AND FOWL, ADDING SECTION 505.29 ANNUAL LICENSE REQUIRED;
APPLICATION FOR LICENSE AND PAYMENT OF LICENSE FEE; LICENSE
TAX AND 505.30 LICENSE FEES, EXPIRATION OF LICENSES.
COUNCILWOMAN BETTY BOGGESS MOVED TO ADOPT ORD. #93-04 ON
THE FIRST READING. THE MOTION WAS SECONDED, AND MOTION
PASSED WITH COUNCILMAN AT LARGE DEAN MILLER OPPOSING.
ORDINANCE #93-04 ATTACHED.
Resident Bob Taylor of 24 Penwood Avenue, commented he
raises beagles, he said he had just built a $8000 kennel and
takes good care of his dogs. Mr. Taylor voiced concern if
this ordinance also pertained to cats. A discussion
followed.
AGENDA ITEM NO. 4 - RECIPROCAL AGREEMENT/ORD: Mayor
Karnes yielded the floor to the City Recorder/Treasurer Herb
Sibley. Recorder/Treasurer Sibley commented the purpose of
the agreement was to give him the authority to exchange tax
information with the WV. Tax Department. City Attorney
Phillip Gaujot stated he has prepared an Ordinance amending a
section of the City Code, adding a provision which would make
it a misdemeanor offense to divulge facts or information
obtained from returns or tax statements.
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COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO AUTHORIZE
MAYOR KARNES TO SIGN THE RECIPROCAL AGREEMENT. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.
Without objection Mayor Karnes read title only ORD. 9305 AN ORDINANCE TO AMEND THE CITY OF NITRO MUNICIPAL CODE BY
ADDING TO SECTION 750.0 MAKING IT A MISDEMEANOR TO DIVULGE
FACTS OR INFORMATION OBTAINED FROM TAX RECORDS OR TAX RETURNS
OR TAX STATEMENTS.
COUNCILMAN GEORGE ATKINS MOVED TO APPROVED ORD. 93-05
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
ORDINANCE

I

93-05 ATTACHED.

AGENDA ITEM NO. - 5: STATUS REPORT/CARRIAGE WAY: Mayor
Karnes yielded the floor to City Attorney Phillip Gaujot for
update. Attorney Gaujot commented there had been a number of
meetings with Carriage Way Home Owners Asso. and they have
now filed suit against the City for Declaratory Judgement
Action asking the Court to declare the streets to be a part
of the City. Attorney Gaujot said just because the City
incorporated Carriage Way, that does not mean the City owns
all of the property. Also they have asked that the City pay
for the repair of the streets and they have ask for a sum of
money that they should be compensated for their loss of use
and enjoyment of their property, and for the loss of value of
their real estate. Attorney Gaujot said he had already
advised the Mayor to turn the Case over to the insurance
carrier. The insurance carrier said they had referred this
case to Council and the Council has filed an answer. The
Council will keep Attorney Gaujot advised of pleadings.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADD AGENDA ITEM
5A TO THE AGENDA. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO. 5A - PLANNING COMMISSION COMMITTEE
REPORT: Councilman at Large Jim Hutchinson stated the
Planning Commission met and voted in favor of the rezoning
request as the Planning Commission Minutes will show. The
property in question is located on West llth Street. It is
now R-2 asking for rezoning to B-l. Attorney Gaujot said
this requires proper advertising and a public hearing prior
to the first reading of an ordinance reflecting the zoning
change.
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COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO MAKE THE
PLANNING COMMISSION MINUTES A PART OF THE COUNCIL MINUTES.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
Planning Commission minutes attached.
COUNCILMAN GEORGE ATKINS MOVED TO GIVE MAYOR KARNES
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AUTHORIZATION TO ADVERTISE FOR A PUBLIC HEARING.
WAS SECONDED AND VOTE WAS UNANIMOUS.

THE MOTION
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AGENDA ITEM NO. 6 - COMMENTS: Mayor Karnes commented
there are two vacancies on the Planning Commission that needs
to be filled. Also Mayor Karnes said as soon as material can
be delivered the construction will begin at Valentine Circle.
This date should be around the 20th of September.
Mayor Karnes said there has been a change order on the
construction at the end of 21st Street.
This change order
will probably delay this job a couple of weeks. Construction
should be .completed by the end of September.
Mayor Karnes asked the Finance Committee to compare our
current health insurance plan with what PEIA has to offer.
It appears there could be a considerable savings but we want
to make sure we do not lose any coverage. Finance Committee
Chairman Mr. Sibley scheduled a meeting Tuesday, Sept. 14,
1993 at 6:30 p.m. in the conference room.
There being no further business the meeting was
adjourned.
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DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER
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ORDINANCE # 93- °4
ORDINANCE AMENDING 505 ANIMALS AND FOWL,
ADDING SECTIONS 505.29 ANNUAL LICENSE REQUIRED;
APPLICATION FOR LICENSE AND PAYMENT OF

I

LICENSE FEE; LICENSE TAX
AND
505.30 LICENSE FEES; EXPIRATION OF LICENSES
505.29

Annual License Required; Application for License and Payment
of License Fee; License Tax

Every person owning or harboring a dog in the city shall apply annually, on
or before July 1, to the city collector for a license for each dog so owned or
harbored, and at the tie of application shall present and file with the collector
information whether the dog is a male, unspayed female or spayed female. After the
payment of the license fee set forth in section 505.30, the collector shall issue to
such person a license and a copy of this article, together with an official license tag,
which tag shall be fasted to the collar of the dog so licensed and shall be worn by
such dog at all times while off the premises of its owner or custodian.
In the event of a dog attaining the age of six months, or being acquired or
brought into the city after July 1 of any year, a license shall be obtained for such
dog immediately after the date such dog attains the age of six months or is acquired
or brought into the city.

I

505.30

License fees; expiration of licenses

As of July 1, 1993, the license fee for a dog license shall be three dollars for
each male, spayed female dog or unspayed female dog. The license shall expire June
30 following the date of issue; provided, that the license fee mentioned shall not
apply to dogs in a licensed kennel or veterinary hospital.
Passed on First Reading
Adopted on Second Reading

Mayor
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ORDINANCE NO. 93-05
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AN ORDINANCE TO AMEND THE CITY OF NITRO'S
MUNICIPAL CODE BY ADDING THERETO SECTION 750.00
MAKING IT A MISDEMEANOR TO DIVULGE FACTS OR INFORMATION OBTAINED
FROM TAX RETURNS OR TAX STATEMENTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO:
That the following ordinance be added to the City of Nitre's Municipal Code as
Section 750.00,

Section 750.00. Penalties for Unlawful Disclosure of Information.
Any officer, employee or Agent of the City of Nitro or any former officer,
employee or agent of the City of Nitro who shall divulge facts or information obtained
from returns or tax statements other than for the purpose of administering such tax
shall be guilty of a misdemeanor and, upon conviction thereof, shall be subject to a
fine of not more than One Thousand Dollars ($1,000.00) or imprisonment for not more
than one (1) year, or both, together with costs of prosecution.

I

Any officer, employee or agent of the City or Nitro or any former officer,
employee or agent of the City of Nitro who shall make unauthorized disclosure of
information received from the State Tax Commissioner under authority of Section
750.00 of this Code shall be guilty of a misdemeanor and, upon conviction thereof,
shall be subject to a fine of not more than One Thousand Dollars ($1,000.00) or
imprisonment for not more the one (1) year, or both, together with costs of
prosecution.
For the purposes of this Code, "unauthorized disclosure" shall mean the
release to any person of any tax information obtained by the City of Nitro from the
State Tax Commissioner unless (1) the person receiving the information is the
authorized counsel of the State or City of Nitro and shall be using the information

g_
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only for the purpose of administering Business and Occupation Tax, Sales Tax from
single location businesses, or Liquor Sales Tax, or (2) the person who filed the
return has authorized, in writing, its release, thereby waiving his right to secrecy.
Passed on First Reading: September 7, 1993
Adopted on Second Reading:

DON KARNES, MAYOR

CITY RECORDER
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DON KARNES
MAYOR

PROCLAMATION 93-06
WEST VIRGINIA RECYCLING MONTH
OCTOBER 1993
CITY OF NITRO

WHEREAS, West Virginians are taking up the call to action to
work toward a common goal..a cleaner, safer
environment for this and future generations; and
WHEREAS, To achieve this vital goal, one of our most critical
objectives must be to reduce the volume of solid
waste our society creates; and
WHEREAS, Our legacy as a state and as a people rests on our
ability to clean up the environment; our quality
of life depends on the standards we set for
ourselves and future generations; and

I

WHEREAS, The West Virginia Division of Natural Resources has
adopted as its theme "West Virginia's Beauty is
Everyone's Duty" in calling the significance of
litter control and recycling to the attention of our
citizens; and
WHEREAS, The Governor of West Virginia has proclaimed the
month of OCTOBER as RECYCLING MONTH
NOW, THEREFORE, I,DON KARNES, Mayor of the City of Nitro, do
hereby proclaim the month of OCTOBER 1993 as RECYCLING MONTH
in the City of Nitro, and urge all citizens to join in an
effort to make "WEST VIRGINIA SHINE" through source reduction
and recycling.
IN WITNESS WHEREOF, I have hereunto set my hand and caused
the Seal of the City of Nitro to be affixed this 21st day of
October, Nineteen Hundred and Ninety Three.

DON KARNES, MAYOR

NITRO, WEST VIRGINIA 25143

I

\

PLANNING COMMISSION, CITY OF NITRO
Public Meeting, August 31, 1993
The Planning Commission held a Public Meeting on
Tuesday, August 31, 1993, 7:30 p.m. in the Council Chambers
at City Hall. Members present were Margaret Hudson, David
Miller, Dr. Charles Byrd, Chuck Boggs, Dr. Guy Cassell and
Jim Hutchinson. Bob Sergent also attended.
Margaret Hudson, Chairperson, opened the meeting and
read the ad which had appeared in both Charleston newspapers
on August 20 and 27 requesting that the property located at
llth Street West and First Avenue be rezoned from R-2 to B-l
in order to place mini-storage units on the parcel. After
some discussion, Dr. Cassell moved "the property be rezoned
from R-2 to B-l." Dr. Byrd second the motion. Motion passed
unanimously. Chuck Boggs abstained from the vote.

I

Dr. Byrd talked about the good impression city entrance
signs can have on visitors and after some discussion moved
"we recommend that City Council explore the possibility of
erecting attractive signs that call attention to the city
limits and what the city has to offer at each entrance to the
city." Dr. Cassell second the motion. Motion passed
unanimously.
Bob Sergent gave us an up-date on the Winwood Crossing
Subdivision. There was no additional business and so the
meeting was adjourned.
Respectfully

submitted,

Margar«Jt A. Hudson
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CITY OF NITRO COUNCIL MEETING MINUTES
SEPTEMBER 21, 1993

Mayor Karnes declared a quorum and called the meeting to
order in Council Chambers at 7:30 p.m. Present were City
Recorder/Treasurer Herb Sibley, Councilman at Large Steve
West, Councilman at Large Dean Miller, Councilman at Large
Jim Hutchinson, Councilman Robert Young, Councilman George
Atkins, Councilman Frank Grover and Councilwoman Betty
Boggess. Also Present was City Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 21, 1993
COUNCIL MEETING MINUTES: COUNCILMAN GEORGE ATKINS MOVED TO
APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS.

I

AGENDA ITEM NO. 2 - FINANCE COMMITTEE REPORT: Mayor
Karnes yielded the floor to City Recorder/Treasurer Herb
Sibley. Mr. Sibley stated the committee is in the process of
comparing the PEIA Insurance, for which the City qualifies,at
a considerable savings. The present carrier is Blue Cross/BS.
Mr. Sibley said the Committee considered a slight change
in the licensing. The City Counselor has prepared an
ordinance which will be addressed later. Without objection
Mayor Karnes moved Agenda Item # 2 to Agenda Item # 5A.
AGENDA ITEM NO. 3 - ANIMAL CONTROL ORD: Mayor Karnes
yielded the floor to Councilwoman Betty Boggess. Councilwoman
Boggess ask for the second reading of Ord. 93-04. Without
objection Mayor Karnes read the title only of Ordinance 93-04
ORDINANCE AMENDING 505 ANIMALS AND FOWL, ADDING SECTION
505.29 ANNUAL LICENSE REQUIRED; APPLICATION FOR LICENSE FEE;
LICENSE TAX AND 505.30 LICENSE FEES; EXPIRATION OF LICENSES.
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO ADOPT
ORDINANCE 93-04. THE MOTION WAS SECONDED. After a lengthy
discussion CITY RECORDER HERB SIBLEY MOVED TO TABLE THIS
AGENDA ITEM, ORDINANCE 93-04. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
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AGENDA ITEM NO. 4 - RECIPROCAL AGREEMENT/ORD 93-05:
Mayor Karnes yielded the floor to City Recorder/Treasurer
Herb Sibley. Without objection Mayor Karnes read title only
Of ORD 93-05, AN ORDINANCE TO AMEND THE CITY OF NITRO
MUNICIPAL CODE BY ADDING TO SECTION 750.0 MAKING IT A
MISDEMEANOR TO DIVULGE FACTS OR INFORMATION OBTAINED FROM TAX
RECORDS OR TAX RETURNS OS TAX STATEMENTS. COUNCILMAN GEORGE
ATKINS MOVED TO ADOPT ORDINANCE 93-05. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS.
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ORDINANCE 93-05 COPY ATTACHED.

AGENDA ITEM NO. 5 - WV RECYCLING MONTH PROC 93-06: Mayor
Karnes stated the Governor has ask the City of Nitro to
proclaim the month of October as recycling month. Cities of
10,000 or larger are mandated to have a recycling program in
place by October 1st, 1993. We are not mandated on that same
law, but we are mandated by the County.
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COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE
PROCLAMATION 93-06. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
PROCLAMATION 93-06 COPY ATTACHED.
AGENDA ITEM NO. 5A - ORDINANCE (LICENSING): Mayor Karnes
yielded the floor to City Recorder/Treasurer Herb Sibley.
Mr. Sibley reported there had been much discussion concerning
the coin operated devices and this ordinance will correct the
inequities in the licensing law now in effect. Without
objection Mayor Karnes read title only of ORDINANCE 93-06, AN
ORDINANCE TO AMEND CHAPTER 7, ARTICLE 733.14 OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA AND ORDINANCE
93-02 TO LEVY AND COLLECT AN ANNUAL LICENSE TAX ON PERSONS
ACTIVELY ENGAGED IN THE PRACTICE OF CERTAIN PROFESSIONS,
TRADE AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA.
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ORDINANCE 93-06 COPY ATTACHED.
COUNCILMAN AT LARGE STEVE WEST MOVE TO ADOPT ORD. 93-06.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.

AGENDA ITEM NO. 6 - COMMENTS: Mayor Karnes commented he
attended meeting of the Nitro Business and Professional
Association. He said Nathan Wills was elected President of
the Association.
Mayor Karnes stated he would like for the
City and the Association to work together. To help in this
participation he ask Councilman at Large Dean Miller to
report the activities of each meeting he attends.
Also Mayor Karnes said the Nitro Business and
Professional Assn. have placed a " 1917 Nitro Bungalow" near
the Nitro Library for restoration.
Mayor Karnes mentioned Councilman Frank Grover
volunteered to serve as Chairman of a Recycling Committee.
Also, he said Councilman Grover needs other volunteers to
serve on the Committee. Chairman Grover stated he has a
meeting scheduled Friday morning with people in the
surrounding cities.
Mayor Karnes commented there is a bad place in the
street at Brookhaven Circle and another area at Rockledge.
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Both of these areas need repair.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER
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ORDINANCE NO. 93- 05

AN ORDINANCE TO AMEND THE CITY OF NITRO'S
MUNICIPAL CODE BY ADDING THERETO SECTION 750.00
MAKING IT A MISDEMEANOR TO DIVULGE FACTS OR INFORMATION OBTAINED
FROM TAX RETURNS OR TAX STATEMENTS

I

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO:
That the following ordinance be added to the City of Nil.ro's Municipal Code as
Section 750.00.

Section 750.00. Penalties for Unlawful Disclosure of Information.
Any officer, employee or Agent of the City of Nitro or any former officer,
employee or agent of the City of Nitro who shall divulge facts or information obtained
from returns or tax statement*i>tJi«r than for the purpose of administering such tax
shall be guilty of a misdemeanor and, upon conviction thereof, snail u£ subject xs sr
fine of not more than One Thousand Dollars ($1,000.00) or imprisonment for not more
than one CD year, or both, together with costs of prosecution.
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Any officer, employee or agent of the City or Nitro or any former officer,
employee or agent of the City of Nitro who shall make unauthorized disclosure of
information received from the State Tax Commissioner under authority of Section
750.00 of this Code shall be guilty of a misdemeanor and, upon conviction thereof,
shall be subject to a fine of not more than One Thousand Dollars ($1,000.00) or
imprisonment for not more the one (1) year, or both, together with costs of
prosecution.
For the purposes of this Code, "unauthorized disclosure" shall mean the
release to any person of any tax information obtained by the City of Nitro from the
State Tax Commissioner unless (1) the person receiving the information is the
authorized counsel of the State or City of Nitro and shall be using the information
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single location businesses, or Liquor Sales Tax, or (2) the person who filed the
return has authorized, in writing, its release, thereby waiving his right to secrecy.
•^3
Passed on First Reading: September 7, 1993
Adopted on Second Reading: <£M> 7,7 /

DON KARNES, MAYOR
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DON KARNES
MAYOR

PROCLAMATION 93-06
WEST VIRGINIA RECYCLING MONTH
OCTOBER 1993
CITY OF NITRO
WHEREAS, West Virginians are taking up the call to action to
work toward a common goal..a cleaner, safer
environment for this and future generations; and
WHEREAS, To achieve this vital goal, one of our most critical
objectives must be to reduce the volume of solid
waste our society creates; and
WHEREAS, Our legacy as a state and as a people rests on our
ability to clean up the environment; our quality
of life depends on the standards we set for
ourselves and future generations; and
WHEREAS, The West Virginia Division of Natural Resources has
adopted as its theme "West Virginia's Beauty is
Everyone's Duty" in calling the significance of
litter control and recycling to the attention of our
citizens; and

i

WHEREAS, The Governor of West Virginia has proclaimed the
month of OCTOBER as RECYCLING MONTH
NOW, THEREFORE, I,DON KARNES, Mayor of the City of Nitro, do
hereby proclaim the month of OCTOBER 1993 as RECYCLING MONTH
in the City of Nitro, and urge all citizens to join in an
effort to make "WEST VIRGINIA SHINE" through source reduction
and recycling.
IN WITNESS WHEREOF, I have hereunto set my hand and caused
the Seal of the City of Nitro to be affixed this 21st day of
October, Nineteen Hundred and Ninety Three.

DON KARNES, MAYOR

NITRO, WEST VIRGINIA 25143
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ORDINANCE NO.

I

93-06

ADOPTED BY COUNCIL SEPTEMBER 21, 1993

INTRODUCED IN COUNCIL ON MAY 18, 1993
AN ORDINANCE TO AMEND CHAPTER 7, ARTICLE 733.14 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA
AND ORDINANCE 91-3 TO LEVY AND COLLECT AN ANNUAL LICENSE
TAX ON PERSONS ACTIVELY ENGAGED IN THE PRACTICE OF
CERTAIN PROFESSIONS, TRADE AND ACTIVITY RECOGNIZED AND
REGULATED AS SUCH BY THE LAWS OF THE STATE OF WEST
VIRGINIA
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:
733.14 IMPOSITION OF TAX.

There is hereby levied and shall be collected from persons actively engaged in the
practice, within the corporate limits of the City of Nitro, Kanawha and Putnam
Counties, West Virginia, of professions, trade or activity recognized and regulated
as such by the laws of the State of West Virginia which are hereinafter named an
annual license tax as follows:

I

Price
Per Unit
Profession, Trade or Activity
GENERAL STORE

$ 15.00

BEER (State license must be presented in Clerk's Office)
Retail Dealers:
Class A (Restaurants, Bars, Clubs, Fraternal,
Social Organizations
Class B (Grocery Store, chilled/unchilled)

$ 100.00
$ 50.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, Liquor, Class A License
Class B License
Class A (Non-profit Social, Veterans Fraternal Clubs)
Class B (Membership of 1000 or Less)
Class C (Membership of 1000 or More)

I

$ 150.00
$1,500.00
$ 500.00
$ 375.00
$ 500.00
$1,250.00

COIN MACHINES (Providing Product)

$ 15.00

MOTELS, HOTELS, RESTAURANTS

$ 10.00

GENERAL CONTRACTORS (Must register)

$ 100.00

MASTER PLUMBER (Must register)

$

50.00

100
MASTER ELECTRICIAN (Must register)

$

50.00

MEDICAL CORPORATIONS, CLINICS

$

25.00

EMPLOYMENT AGENCY

$ 100.00

LOAN COMPANIES, CREDIT UNION & BANKS

$ 50.00

COMMERCIAL RENTAL (Must register)

$ 15.00

RESIDENTIAL RENTAL (Over 3 units must register)

$ 15.00

I

PROFESSIONAL:

Architects, Physicians, Surgeons, Chiropractors, Engineers
Auctioneers, Land Surveyor, Barbers, Beauticians, Real
Estate Salespersons, Dentists, Funeral Directors, Embalmers
Insurance Company or Agency, Insurance Broker
ALL OTHER BUSINESS NOT LISTED ABOVE

$ 25.00
$ 25.00

Passed on First Reading: September 21, 1993
Adopted on Second Reading: October 5, 1993

DON KARNES, MAYOR
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CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER 5, 1993

Mayor Karnes declared a quorum and called the Council
Meeting to order in Council Chambers at 7:33 p.m. Present
were Herb Sibley, City Recorder/Treasurer, Councilman at
Large Steven E. West, Councilman at Large Dean Miller,
Councilman at Large James Hutchinson, Councilman Robert
Young, Councilman George Atkins, Councilman Frank Grover, Jr.
Absent were Councilwoman Betty Boggess and City Attorney,
Phillip Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 21, 1993
COUNCIL MEETING MINUTES. Councilman Robert Young moved to
approve the minutes as read. The motion was seconded and
vote was unanimous.
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AGENDA ITEM NO. 2^ - BID OPENING (GARBAGE BAGS) Mayor
Karnes yielded the floor to City Recorder/Treasurer Herb
Sibley. Recorder Sibley stated two bids had been received.
One from M & P Industries Inc. Lesage WV. the other from
Warren Interiors, Inc., Beckley, WV. Councilman at Large Jim
Hutchinson opened the bids. M & P Industries bidding 3200
cases with the proper specifications at 58.89/per thousand.
Also a bid was made for 6400 cases at $5.63 a case. The
second bid from Warren Interiors Inc. 821 South Kanawha
Street, Beckley, random color was $60.58 per thousand, black
bags would be $61.64 this being about the same as last year.
COUNCILMAN BOB YOUNG MOVED TO ACCEPT THE BID FROM M & P
INDUSTRIES,INC. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO. 3^ - POOL FINANCIAL REPORT; Mayor Karnes
commented periodically we have a report on the financial
condition of the pool, and the happenings over the summer
that may be of interest to council. Mayor Karnes yielded the
floor to the Recreation Director Jay Long. Director Long
stated he would like to commend Mike Lamb for a tremendous
job he and his fellow workers accomplished over the summer
and are continuing to do at the lake and parks.

I

Mr.
Treat on
with the
can have

Long asked Council for permission to have Trick or
Saturday, October 30, from 6:00 to 8:00 p.m. also
option to close 21st St, so the Jaycees and Jayteens
their street party.

Mr. Long said the Nitro Midget Football League has asked
permission to have a parade, Saturday, October 16, beginning
at the Moose Lodge with Police escort.

Also Director Long stated they had a great Fishing
Derby this year with approximately 125 kids involved. Also he
said, we had a good summer program made possible with grants
from different foundations. Mr. Long gave each council
member a copy of the Pool Income Report.
Councilman George Atkins asked if it may be more
profitable to contract concessions. Mr. Long said this matter
should be brought to the Finance Committee. Several other
matters were discussed. Mayor Karnes stated he felt we
should give the best service possible.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ACCEPT THE
RECREATION REPORT AND MAKE IT PART OF THE COUNCIL MINUTES.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS. COPY
ATTACHED.
COUNCILMAN AT LARGE STEVE WEST MOVED TO MAKE SATURDAY,
OCTOBER 30, 6:00 TO 8:OO P.M. TRICK OR TREAT NIGHT IN NITRO.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 4 - BUSINESS LICENSING ORD. 93-06;
Mayor Karnes yielded the floor to Recorder/Treasurer Herb
Sibley. Recorder Sibley stated this was the second reading
of Ordinance 93-06. The Ord. has been advertised twice and
also a public hearing and there was no objection to this
ordinance. Without objection Mayor Karnes read title only of
Ordinance 93-06, INTRODUCED TO COUNCIL ON SEPTEMBER 21, 1993,
AN ORDINANCE TO AMEND CHAPTER 7, ARTICLE 733.14 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA AND
ORDINANCE 91-3 TO LEVY AND COLLECT AN ANNUAL LICENSE TAX ON
PERSONS ACTIVELY ENGAGED IN THE PRACTICE OF CERTAIN
PROFESSIONS, TRADE AND ACTIVITY RECOGNIZED AND REGULATED AS
SUCH BY THE LAWS OF THE STATE OF WEST VIRGINIA.
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COUNCILMAN GEORGE ATKINS MOVED TO ADOPT ORDINANCE 93-06.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS. Copy
Attached.
AGENDA ITEM NO. 5^ - REZONING REQUEST PARCEL AT WEST 11TH
STREET; Mayor Karnes said a request had been made to rezone
parcel at West llth from R-2 residential to B-l business. The
Planning Commission held a Public Hearing August 31, 1993 in
the Council Chamber^ DR. CASSELL MOVED THE PROPERTY BE
REZONED FROM R-2 TO B-l. DR. BYRD SECOND THE MOTION AND VOTE
WAS UNANIMOUS.
Mayor Karnes said the law requires that council have a
Public Hearing. The ad was published in both papers and a
Public Hearing was held in Council Chambers at 7;00 p.m.
October 5, 1993.
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO REQUEST CITY

I

I

ATTORNEY TO PREPARE AN ORDINANCE TO REZONE THIS PROPERTY.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 6 - ANIMAL CONTROL ORD.; Mayor Karnes
stated each councTT~member had a copy of a letter along with
an ordinance from City Attorney Phil Gaujot, that he
recommends. This ordinance deals with licensing of dogs
only. Without objection Mayor Karnes read the title only of
Ordinance 93-04 ORDINANCE AMENDING 505 ANIMALS AND FOWL,
ADDING SECTIONS 505.29 ANNUAL LICENSE REQUIRED; APPLICATION
FOR LICENSE AND PAYMENT OF LICENSE FEE; LICENSE TAX 505.30
LICENSE FEES; EXPIRATION OF LICENSES.
COUNCILMAN GEORGE ATKINS
ON FIRST READING. THE MOTION
DISCUSSION, THE MOTION PASSED
MILLER ABSTAINING. Ordinance

MOVED TO PASS ORDINANCE 93-04
WAS SECONDED AND AFTER SOME
WITH COUNCILMAN AT LARGE DEAN
93-04 attached.

AGENDA ITEM NO. 1. ~ PLANNING COMMISSION APPOINTMENT.
Mayor Karnes commented the Planning Commission is two members
short. Mayor Karnes recommends Greg Patton, 100 Yorktown Dr.
Carriage Way, Nitro WV. to replace Greg Smith, term to expire
01/31/94, and Chuck Hudson 804 Washington Avenue, Nitro, WV.
to replace Bill Harris, term to expire 01/31/95.
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COUNCILMAN AT LARGE DEAN MOVED TO APPOINT GREG PATTON TO
REPLACE GREG SMITH ON THE PLANNING COMMISSION. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.
COUNCILMAN FRANK GROVER MOVED TO APPOINT CHUCK HUDSON TO
REPLACE BILL HARRIS ON THE PLANNING COMMISSION. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 8 - COMMENTS; Mayor Karnes yielded the
floor to Recorder/Treasurer Herb Sibley. Mr. Sibley said he
had been working with Blue Cross/Blue Shield Insurance
Company and plans to talk more with PEIA. Mr. Sibley stated
he will call a meeting of the Finance Committee regarding
this matter. A meeting of the Finance Committee is scheduled
for Tuesday, Oct. 19th at 6:30 p.m. in conference room at
City Hall.
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

I
HERBERT SIBLEY, RECORDER
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I
RIDENOUR LAKE REVENUES

Rental of Shelters & Gazebo
April

$200.00

May

$335.00

June

$380. 00

July

$423.35

August

$292.00

September

$153.00

TOTAL SHELTERS REVENUES

Paddle Boats Rentals
TOTAL REVENUES

$1,788.35

$900.00
$2,688.35

I

I

1393 SEASON OF NITRO CITY POOL

I

Nitro City Pool was open from May 29-August 15, 1993 or 71 days
REVENUE
Sale of Passes

$5,392.50

Family (58)

$4,060.00

Individual (34)

$1,190.00

Family (1) @ half price

$

35.00

Individual (1) % half price

$

17.50

Families of 5 or More

$

90.00

Pool Parties

$ 2,507.50

Daily Admission

$13 ,281.50
$21,181.50
ATTENDANCE

I

Persons with Passes

5,494

Paying at Gate

6,792

Free (Including 4th of July 521)

-1,806
14,092

CONCESSION
Food & Drink Sales

$11,056.12
CREDITS

Pepsi Cola

$

682.00

Ohio Valley Wholesale

$

161.13

$

843.13

TOTAL REVENUE

I

$33,080.75
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EXPENDITURES
POOL

Salaries (10 Employees)

$16,165.00

**Supplies & Maintenance

I

$ 7,728.84
$23,893.84

CONCESSION

Salaries (4 Employees)

$ 6,636.00

Concession Items

-$ 6,663.60
$13,299.60
TOTAL EXPENDITURES

$37,193.44

TOTAL REVENUES
-

**Includes $1,550 New Motor and $2,000 Chemicals

$33,080.75
$ 4,112.69

I

I

7
ORDINANCE NO.

93-06

ADOPTED BY COUNCIL 10-05-93

INTRODUCED IN COUNCIL ON OCT - °5, 1993

I

AN ORDINANCE TO AMEND CHAPTER 7, ARTICLE 733.14 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA
AND ORDINANCE 91-3 TO LEVY AND COLLECT AN ANNUAL LICENSE
TAX ON PERSONS ACTIVELY ENGAGED IN THE PRACTICE OF
CERTAIN PROFESSIONS, TRADE AND ACTIVITY RECOGNIZED AND
REGULATED AS SUCH BY THE LAWS OF THE STATE OF WEST
VIRGINIA
BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

733.14 IMPOSITION OF TAX.

There is hereby levied and shall be collected from persons actively engaged in the
practice, within the corporate limits of the City of Nitro, Kanawha and Putnam
Counties, West Virginia, of professions, trade or activity recognized and regulated
as such by the laws of the State of West Virginia which are hereinafter named an
annual license tax as follows:
Price
Per Unit

I

Profession, Trade or Activity

GENERAL STORE

$ 15.00

BEER (State license must be presented in Clerk's Office)
Retail Dealers:
Class A (Restaurants, Bars, Clubs, Fraternal,
Social Organizations
Class B (Grocery Store, chilled/unchilled)

$ 100.00
$ 50.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only
Retailers, Liquor, Class A License
Class B License
Class A (Non-profit Social, Veterans Fraternal Clubs)
Class B (Membership of 1000 or Less)
Class C (Membership of 1000 or More)

$ 150.00
$1,500.00
$ '500.00
$ 375.00
$ 500.00
$l,25o!oO

COIN MACHINES (Providing Product)

$ 15.00

MOTELS, HOTELS, RESTAURANTS

$ lo.QO

GENERAL CONTRACTORS (Must register)

$ loo.OO

I

MASTER PLUMBER (Must register)

$ 50.00

108 MASTER ELECTRICIAN (Must register)

$ 50.00

MEDICAL CORPORATIONS, CLINICS

$ 25.00

EMPLOYMENT AGENCY

$ 100.00

LOAN COMPANIES, CREDIT UNION & BANKS

$ 50.00

COMMERCIAL RENTAL (Must register)

$ 15.00

RESIDENTIAL RENTAL (Over 3 units must register)

$ 15.00

PROFESSIONAL:
Architects, Physicians, Surgeons, Chiropractors, Engineers
Auctioneers, Land Surveyor, Barbers, Beauticians, Real
Estate Salespersons, Dentists, Funeral Directors, Embalmers
Insurance Company or Agency, Insurance Broker

$ 25.00

ALL OTHER BUSINESS NOT LISTED ABOVE

$ 25.00

I

Passed on First Reading-: September 21, 1993
Adopted on Second Reading: October 5, 1993

«
DON KARNES, MAYOR
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109
ORDINANCE # 93- ^
ORDINANCE AMENDING 505 ANIMALS AND FOWL,
ADDING SECTIONS 505.29 ANNUAL LICENSE REQUIRED;
APPLICATION FOR LICENSE AND PAYMENT OF
LICENSE FEE; LICENSE TAX
AND
505.30 LICENSE FEES; EXPIRATION OF LICENSES

I
505.29

Annual License Required; Application for License and Payment
of License Fee; License Tax

Every person owning or harboring a dog in the City shall apply annually, on
or before July 1, to the Kanawha County Assessor for a license for each dog so
owned or harbored, and at the time of application shall present and file with the
Kanawha County Assessor information whether the dog is a male, unspayed female
or spayed female. After the payment of the license fee set forth in section 505.30,
the Kanawha County Assessor shall issue to such person a license and a copy of this
article, together with an official license tag, which tag shall be fastened to the collar
of the dog so licensed and shall be worn by such dog at all times while off the
premises of its owner or custodian.
In the event of a dog attaining the age of six months, or being acquired or
brought into the city after July 1 of any year, a license shall be obtained for such
dog immediately after the date such dog attains the age of six months or is acquired
or brought into the city.

I 505.30

License fees; expiration of licenses

As of July 1, 1993, the license fee for a dog license shall be three dollars for
each male, spayed female dog or unspayed female dog. The license shall expire June
30 following the date of issue; provided, that the license fee mentioned shall not
apply to dogs in a licensed kennel or veterinary hospital.
Passed on First Reading
Adopted on Second Reading

Mayor

City Recorder

I

^JJJM,

110
CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER 19,1993

I

Mayor Karnes declared a quorum and called the Council
Meeting to order in Council Chambers at 7:30 p.m. Present
were City Recorder/Treasurer Herb Sibley, Councilman at Large
Steven West, Councilman at Large Dean Miller, Councilman at
Large James Hutchinson, Councilman Robert Young, Councilwoman
Betty Jo Boggess, Councilman George Atkins and Councilman
Frank Grover, Jr. Also present, City Attorney Phillip
Gaujot.
AGENDA ITEM NO. ^ - APPROVAL OF OCTOBER 5, 1993 COUNCIL
MEETING MINUTES. COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS.
AGENDA ITEM NO. 2_ - PUBLIC HEARING - ZONING REQUEST;
COUNCILMAN AT LARGE STEVE WEST MOVED TO MAKE THE PUBLIC
HEARING - ZONING REQUEST MINUTES A PART OF THE COUNCIL
MEETING MINUTES. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS. Copy attached.
AGENDA ITEM NO. ^ ~ PUBLIC HEARING - LICENSE CHANGE:
COUNCILMAN GEORGE ATKINS MOVED TO MAKE THE PUBLIC HEARINGLICENSE CHANGE MINUTES A PART OF THE COUNCIL MEETING MINUTES.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS. Copy
attached.

I

AGENDA ITEM NO. 4 - ORDINANCE 93-04, SECOND READING:
COUNCILMAN FRANK GROVER, JR. MOVED TO BRING ORDINANCE 93-04
TO THE FLOOR FOR SECOND READING.
The motion died for lack of second.
AGENDA ITEM NO. _5 - RESOLUTION 93-08 UNFUNDED MANDATE;
Mayor Karnes commented the Government requires cities to do
many things, but does not supply the money to do so. Mayor
Karnes said the intent of this resolution is to pass along
this information, with the cooperation of the WV. Municipal
League, to get as many towns across the State as possible to
pass a resolution to make sure every town sends a copy of the
resolution to the representatives in the State House.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT RESOLUTION
93-08, AND REQUEST THAT MAYOR KARNES READ TITLE ONLY. THE
MOTION WAS SECONDED.
RESOLUTION 93-08 A RESOLUTION ON
UNFUNDED MANDATES. THE VOTE WAS UNANIMOUS. Copy attached.
AGENDA ITEM NO. £ - SALVATION ARMY REQUEST: Mayor Karnes
yielded the floor to City Recorder/Treasurer Herb Sibley.
Mr. Sibley stated that the Salvation Army would like to have

I

I

it noted in the Council Meeting Minutes that they will be in
the City at Christmas time soliciting funds.
COUNCILMAN ROBERT YOUNG MOVED TO MAKE THIS REQUEST A
PART OF THE COUNCIL MEETING MINUTES. THE MOTION WAS SECONDED
AND VOTE WAS UNANIMOUS. Copy attached.
Mayor Karnes stated the Salvation Army will be in town
November 19, 1993 until December 24, 1993. Mr. Sibley said a
copy of the minutes will be sent to the Salvation Army for
their records.
AGENDA ITEM NO. 1_ - COMMENTS; Mayor Karnes yielded the'
floor to Councilman Grover for comments on recycling.
Councilman Grover asked each councilman for names of three
volunteers from their ward to get started on this project.

I

Mayor Karnes asked Councilman at Large West to work with
the Business and Professional Association to form a committee
and schedule a meeting to get their input and suggestions on
the Memorial Park as related to 21st Street and First Avenue,
also recommendations on the lighting in that area. The next
scheduled meeting of the Nitro Business and Professional
Association is 9:30 a.m., November 2nd, at Ginos.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

I

I
PUBLIC HEARING
OCTOBER 5, 1993
The properly advertised Public Hearing was called to
order by Mayor Karnes in Council Chambers at Nitro City Hall
at 7:00 p.m. October 5, 1993. Present were City
Recorder/Treasurer Herb Sibley, Chuck Boggs, Jay Long, George
Atkins and Newspaper Reporter Tim Baker.
Mayor Karnes commented the purpose of this meeting is
concerning a rezoning request of a parcel on llth Street
West/ from R-2 to B-l.
There being no objections and no public input the
meeting was adjourned.

I

DON KARNES, MAYOR

IBLEY, RECORDER
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PUBLIC HEARING
OCTOBER 5 1993
The properly advertised Public Hearing was called to
order by Mayor Karnes in Council Chambers at Nitro City Hall
at 7:15 p.m. October 5, 1993. Present were City
Recorder/Treasurer Herbert Sibley, Chuck Boggs, Jay Long,
George Atkins and Newspaper Reporter Tim Baker.
Mayor Karnes stated the purpose of this meeting is
regarding Ordinance 93-06, to amend Chapter 7, Article 733.14
of the codified ordinances of the City of Nitro, WV. and
Ordinance 91-03 to levy and collect an annual license tax on
persons actively engaged in the practice of certain
professions, trade and activity recognized and regulated as
such by the laws of the State of West Virginia.

I

There being no objections or comments the meeting was
adjourned.
Don Karnes, Mayor

Hetbe'r

I
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RESOLUTION 93-08
DON KARNES
MAYOR

A RESOLUTION ON UNFUNDED MANDATES

I

WHEREAS, unfunded mandates on local governments have
increased significantly in recent years ;
WHEREAS, State mandates require cities and towns to
perform duties without consideration of local circumstances
or capacity;
WHEREAS, State Mandates require compliance regardless
of other pressing local needs and priorities affecting
the health, welfare, and safety of municipal citizens?
WHEREAS, excessive state burdens on local governments
force some combination of higher local taxes and fees and/or
reduced local services on citizens and local taxpayers;
WHEREAS, State Mandates are often inflexible, one size
fits all requirements that impose unrealistic time frames and
specify procedures or facilities where less costly
alternatives might be just as effective;
WHEREAS, existing mandates impose harsh pressures on
local budgets;

I

WHEREAS, The West Virginia Municipal League in
conjunction with local government representatives, has begun
a statewide public education campaign to help citizens
understand and then reduce the burden and inflexibility of
unfunded mandates, beginning with a State Unfunded Mandate's
Day on October 27, 1993.
NOW, THEREFORE, BE IT RESOLVED, that the City of Nitro
endorses the efforts of the West Virginia Municipal League
and supports working with the WVML the impact of State
Mandates on our governments and the pocketbooks of our
citizens;
BE IT FURTHER RESOLVED, that the city of Nitro endorses
organizing and participating in events to begin this process
on October 27th; and
FINALLY, BE IT RESOLVED, that the City of Nitro resolves
to redouble efforts to inform and work with members of our
congressional delegation about the impact of State Mandates
and actions necessary to reduce their burden on our citizens.
Passed this 19th day of October 1993
NITRO, WEDT V I R G I N I A S5U3DON KARNES, MAYOR
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FOUNDED IN 1865 BY WILLIAM BOOTH

Area Command Office

301 Tennessee Avenue
P. O. Box 6130 - Phone (304) 343-4548
Charleston, West Virginia 25362
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THIRTY
SEPTEMBER
1993

Mayor Don Karnes
City of Nitro
20th St. & 2nd Ave.
Nitro, WV 25143
Dear Mayor Karnes:
We are now making preparations for our 1993 Christmas Program.
During this season of the year, The Salvation Army serves several thousand
individuals which means we must raise the funds to finance the program.
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One of our principal sources of financing is the traditional Christmas
Kettles which are placed in front of larger businesses in Charleston and
the surrounding areas.
We are writing to request permission to place these kettles in your area
from November 19th to December 24th. We will place them in a position
where they will not interfere with the traffic.
We would appreciate hearing from you as soon as possible.
Thank y6"u for your help as we work together to help others.

/

/

RichaW'L. fones/Major
AREACOilMANDER

RLJ:lh

I
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CITY OF NITRO COUNCIL MEETING MINUTES
NOVEMBER 02, 1993
Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:35 p.m. Present were Councilman at
Large Steven West, Councilman at Large Dean Miller, Councilman
at Large James Hutchinson, Councilwoman Betty Boggess and
Councilman George Atkins. Also present, City Attorney Phillip
Gaujot. Absent were City Recorder/Treasurer Herb Sibley,
Councilman Robert Young and Councilman Frank Grover, Jr.

I

AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 02, 1993
COUNCIL MEETING MINUTE'S ; COUNCILMAN" AT LARGE TTM HUTCHINSON
MOVED TO APPROVE THE MINUTES AS READ. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2_ - PROGRESS REPORT VALENTINE CIRCLE;
Mayor Karnes commented it has been quite a long while since
starting the Valentine Circle project. However, now the
digging has started and the project is progressing. Weather
permitting this project should be completed in a week or two.
AGENDA ITEM NO. 3_ - MUNICIPAL SERVICE - COMMERCIAL
ACCTS ; Mayor Karnes yielded the floor to the City Attorney,
Phillip Gaujot, Counselor Gaujot stated that service fees
relative to businesses can be somewhat different. Generally
you are talking about picking up garbage, this can vary from
one business to another. Therefore rates in the City can be
different than what is charged for residential use. There
should be a standard and it should be consistent.
Probably
the most common standard used is weight times the number of
pickups. Mayor Karnes stated the Public Works Director will
continue to study this matter and bring back a fee schedule
for consideration.

i

AGENDA ITEM NO. 4 - ANIMAL ORDINANCE; Mayor Karnes
yielded the floor to Councilman at Large Dean Miller.
Councilman Miller said he has a concern about the Humane
Officer's authority to pursue a dog onto private property and
retrieve it. After considerable discussion on this matter
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED THAT IT BE REFERRED
TO PROPER COMMITTEE FOR STUDY AND RECOMMENDATION. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 5_ - COMMENTS ; Mayor Karnes commented
the Nitro Professional Businessmen's Association met today
and they are working on recommendations regarding the 21st
Street area. This report will be on the agenda for the next
Council Meeting .
There being no further business, the meeting was
adjourned.

'
DON KARNES, MAYOR

HERB SIBLEY, RECORDER
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CITY OF NITRO COUNCIL MEETING MINUTES
NOVEMBER 16, 1993
Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. Present were City
Recorder/Treasurer Herb Sibley, Councilman at Large Steven
West, Councilman at Large Dean Miller, Councilman at Large
Jim Hutchinson, Councilman George Atkins, Councilman Robert
Young, Councilman Frank Grover,Jr. and Councilwoman Betty Jo
Boggess. Also present, City Attorney Phillip Gaujot.
AGENDA ITEM NO. I - APPROVAL OF NOVEMBER 02, 1993
COUNCIL MEETING MINUTES; COUNCILMAN FRANK GROVER MOVED TO
APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
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AGENDA ITEM NO. 2_ - MEMORIAL PARK REPORT; Mayor Karnes
yielded the floor to Councilman at Large Dean Miller.
Councilman Miller supplied each Councilmember with a sketch
prepared by Nathan Wills President of Nitro Business and
Professional Association. Councilman Miller stated the
Association's recommendation is to have additional parking,
incorporate the War Memorial into the two islands and the
installation of " Turn of the Century Lights". COUNCILMAN AT

LARGE DEAN'MILLER MOVED THAT WE PURSUE THE DEVELOPMENT OF
21ST AND BANK STREETS AS RECOMMENDED BY THE BUSINESS AND
PROFESSIONAL ASSOCIATION. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS.
Also, Councilman at Large Miller said they were
considering a welcoming package to be delivered by the
Women's Club of Nitro, to the new residents of Nitro. This
package will contain coupons from area businesses of Nitro
and a letter from the Mayor welcoming them to the City.
Councilman Miller said the Association will promote house
decorating in December. Each ward will be presented with a
trophy for the best Christmas decorations.

I

AGENDA ITEM NO. 3_ - ANIMAL CONTROL REPORT; Councilwoman
Betty Boggess yielded the floor to Councilman at Large Dean
Miller. COUNCILMAN AT LARGE DEAN MILLER MOVED TO HAVE CITY
ATTORNEY PREPARE AN ORDINANCE TO INCLUDE CATS UNDER
LICENSING. THE MOTION WAS SECONDED. After considerable
discussion there was question as to the legality of such an
ordinance. Mayor Karnes stated this item should be put back
in committee and don't bring it back until the committee
agrees on a recommendation. COUNCILMAN FRANK GROVER MOVED TO
TABLE THIS AGENDA ITEM. MOTION WAS SECONDED. A VOTE WAS
TAKEN, MOTION PASSED WITH COUNCILMAN AT LARGE DEAN MILLER
ABSTAINING.
AGENDA ITEM NO. 4 -_ REZONING ORDINANCE: Mayor Karnes
commented the Planning Commission held a meeting and
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recommended rezoning of a piece of property at llth Street
and First Avenue from R-2 to B-l.
COUNCILMAN AT LARGE STEVE
WEST MOVED THE MAYOR READ TITLE ONLY OF THE REZONING
ORDINANCE, AND ADOPT ON FIRST READING. THE MOTION WAS
SECONDED. VOTE WAS UNANIMOUS. COPY ATTACHED.

I

AGENDA ITEM NO. £ - REPORT INSURANCE BENEFITS; Mayor
Karnes yielded the floor to City Recorder/Treasurer Herb
Sibley. Mr. Sibley stated our insurance premium with Blue
Cross is approximately $ 23,500 per month, or $300,000 per
year. There is no way to get a reduction in the price, but
they have offered to continue at the same rate. There is one
option, a contingent premium is available. If the City keeps
its current claim record the premium would be reduced 10
percent. If the claim record increases the premium would go
up 10 percent. This rate would be locked in for one year.
Recorder/Treasurer Sibley said he would put the savings into
a separate account.
AGENDA ITEM NO. £ ^ COMMENTS; Mayor Karnes commented
the work at Valentine Circle was coming along well. Also, he
said although they didn't have a very big turn out for the
Public Hearing regarding the sewage project, we hope to
further the project and try to make a real difference in our
system.
•%
'.Ski
Jfc
There being no further business, the meeting was
adjourned.

I

DON KARNES, MAYOR

I

ORDINANCE NO. t

I

Q 7

ADOPTED B Y COUNCIL //- /{, -

INTRODUCED IN COUNCIL
AN ORDINANCE TO RE-ZONE REAL ESTATE LOCATED AT 11TH STREET
WEST AND 1ST AVENUE FROM R-2 TO B-l
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, the Planning Commission held a public meeting on Tuesday, August
31, 1993, at 7:30 o'clock p.m., in the Council Chambers at City Hall, which public
meeting had been properly advertised in both Charleston newspapers on August 20
and August 27, 1993, to consider a request that property located at llth Street West
and 1st Avenue be re-zoned from R-2 to B-l in order to place mini-storage units on
the parcel; and
WHEREAS, after discussion and properly moved, a motion passed unanimously
that said real estate located at llth Street West and 1st Avenue be re-zoned from R-2
•

to B-l in order to place mini-storage units on the parcel; and
WHEREAS, on September 7, 1993, the City Council made as part of its minutes
the Planning Commission report recommending the re-zoning of property located at
llth Street West and 1st Avenue from R-2 to B-l; and
WHEREAS, the City Council held a public meeting on the 5th day of October,
1993, at 7:00 p.m., in the Council Chambers at City Hall, which public meeting had
been properly advertised in both Charleston newspapers on September 14 and
September 21, 1993, to consider a request that property located at llth Street West
and 1st Avenue be re-zoned from R-2 to B-l in order to place mini-storage units on
the parcel; and
WHEREAS, there being no objection and after discussion and properly moved,
a motion passed unanimously that said real estate located at llth Street West and 1st

•

Avenue be re-zoned from R-2 to B-l in order to place mini-storage units on the

™

parcel;
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA, that all of that
following-described lot or parcel of land with the appurtenances thereunto

I

belonging, comprising a part of Area "A" in the Reservation of Nitro, in Nitro
Independent School District, Kanawha County, West Virginia, is hereby re-zoned
from R-2 to B-l:
Beginning at the point of intersection of the south street line of West llth
Street and the westerly line of the Kanawha & Michigan Railroad Company
right-of-way, coordinate location North 20 + 35 and East 39 + 60 and running
thence in a westerly direction along the said West llth Street line for a
distance of 200 feet; thence 90 degrees to the left for a distance of 180-47/100
feet to the intersection of the north line of the United Fuel Gas Company
property; thence 82 degrees 32 minutes to the left with the said Gas
Company's line for a distance of 146-6/10 feet to the intersection of the
westerly line of Kanawha & Michigan Railroad property and thence 82 degrees
10 minutes to the left with the said railroad property for a distance of 206-9/10
feet to the point of beginning, embracing an area of 76/100 acre, being the
same real estate conveyed by Lemma Realty Co., Inc., a corporation, to C. B.
Boggs & Son, Inc., a corporation, doing business as Nitro Storage, by deed
dated June 29, 1993, recorded in the Office of the Clerk of the County
Commission of Kanawha County, West Virginia, in Deed Book No. 2319, at
Page 60.
Passed on First Reading
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Adopted on Second Reading

Mayor
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CITY OF NITRO COUNCIL MEETING MINUTES
DECEMBER 07, 1993
Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:32 p.m. Present were City
Recorder/Treasurer Herb Sibley, Councilman at Large Steven
West, Councilman at Large Dean Miller, Councilman at Large
Jim Hutchinson, Councilman George Atkins, and Councilman
Robert Young. Also present, City Attorney Phillip Gaujot.
Absent were Councilwoman Betty Jo Boggess and Councilman
Frank Grover, Jr.
AGENDA ITEM NO. 1- APPROVAL OF NOVEMBER 16, 1993 COUNCIL
MEETING MINUTES; COUNCILMAN AT LARGE JIM HUTCHINSON MOVED
TO APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
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AGENDA ITEM NO. 2- SCHOOL LEVY; Mayor Karnes yielded the
floor to Recorder Herb Sibley. Mr. Sibley stated he just
wanted to mention to the Press, and Council to remind
everyone this is election week for Kanawha County School
Levy, and encourage everyone to vote.
AGENDA ITEM NO. 3- HISTORIC LANDMARKS; Mayor Karnes
yielded the floor to Mr. Jack Moody, owner of the Nitro War
Museum. Mr. Moody requested Council establish a landmark
commission, which would be eligible for federal grants, to
help preserve Nitro's history. He stated there are two
cemeteries, which date to the 1800s, needing to be cleaned
up. Also,he said he discovered from an old 1918 map that the
Old Jamestown Pike from Virginia ran along 3rd Avenue.
COUNCILMAN AT LARGE STEVE WEST MOVED TO CREATE A CITY
LANDMARK COMMISSION COMMITTEE, WITH DEAN MILLER SERVING AS
CHAIRMAN. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 4- REZONING ORD. 2ND READING; Without
objection Mayor Karnes read title only of Ordinance 93-07,an
ordinance to rezone real estate at llth Street West and 1st
Avenue from R-2 to B-l. COUNCILMAN ROBERT YOUNG MOVED TO
ADOPT ORDINANCE 93-07. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS. Copy attached.
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AGENDA ITEM NO. 5- WVU RES; Mayor Karnes yielded the
floor to Councilman at Large Steve West. Councilman West
commented he would like to recognize the WV Mountaineer
Football Team as the NO.l Champions. COUNCILMAN AT LARGE
STEVE WEST MOVED COUNCIL PASS RESOLUTION 93-09 DECLARING
JANUARY 2ND, 1994, THE WVU MOUNTAINEERS FOOTBALL TEAM, CITY
OF NITRO'S, NATIONAL CHAMPIONS. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS. Copy attached.
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AGENDA ITEM NO. 6- CURFEW; Mayor Karnes yielded the
floor to Councilman at Large Steve West. Councilman at Large
Steve West stated some residents have become concerned
following an attack and attempted robbery on an elderly
gentleman. Councilman at Large West, said the City presently
has an 11:00 p.m. curfew for minors. After some discussion,
COUNCILMAN ATKINS MOVED THIS AGENDA ITEM GO TO SPECIAL
COMMITTEE. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 7- COMMENTS; Mayor Karnes commented the
Christmas Parade has been rescheduled for Saturday, December
11, at 4:00 p. m.
Also Mayor Karnes mentioned appreciation for the
Veterans, this being 52nd anniversary of the Bombing of Pearl
Harbor.
Council expressed sympathy to Sgt. Terry Thompson in the
death of his Mother.
City Recorder, Herb Sibley stated Blue Cross Insurance
has prepared a contract starting January 1st. with a
contingent premium.
There being no further business, the meeting was
adjourned.
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DON KARNES, MAYOR

HERB'SIBLEY; 'RECO
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ORDINANCE NO.
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ADOPTED BY COUNCIL //-

INTRODUCED IN COUNCIL

AN ORDINANCE TO RE-ZONE REAL ESTATE LOCATED AT 11TH STREET
WEST AND 1ST AVENUE FROM R-2 TO B-l
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO- WIT:

WHEREAS , the Planning Commission held a public meeting on Tuesday, August
31, 1993, at 7:30 o'clock p.m. , in the Council Chambers at City Hall, which public
meeting had been properly advertised in both Charleston newspapers on August 20
and August 27, 1993, to consider a request that property located at llth Street West
and 1st Avenue be re-zoned from R-2 to B-l in order to place mini-storage units on
the parcel; and
WHEREAS , after discussion and properly moved, a motion passed unanimously
that said real estate located at llth Street West and 1st Avenue be re-zoned from R-2
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to B-l in order to place mini-storage units on the parcel; and
WHEREAS , on September 7 , 1993 , the City Council made as part of its minutes
the Planning Commission report recommending the re-zoning of property located at
llth Street West and 1st Avenue from R-2 to B-l; and
WHEREAS, the City Council held a public meeting on the 5th day of October,
1993, at 7:00 p.m. , in the Council Chambers at City Hall, which public meeting had
been properly advertised in both Charleston newspapers on September 14 and
September 21, 1993, to consider a request that property located at llth Street West
and 1st Avenue be re-zoned from R-2 to B-l in order to place mini-storage units on
the parcel; and
WHEREAS , there being no objection and after discussion and properly moved,
a motion passed unanimously that said real estate located at llth Street West and 1st
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Avenue be re-zoned from R-2 to B-l in order to place mini-storage units on the
parcel;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA, that all of that
following-described lot or parcel of land with the appurtenances thereunto
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belonging, comprising a part of Area "A" in the Reservation of Nitro, in Nitro
Independent School District, Kanawha County, West Virginia, is hereby re-zoned
from R-2 to B-l:
Beginning at the point of intersection of the south street line of West llth
Street and the westerly line of the Kanawha & Michigan Railroad Company
right-of-way, coordinate location North 20 + 35 and East 39 + 60 and running
thence in a westerly direction along the said West llth Street line for a
distance of 200 feet; thence 90 degrees to the left for a distance of 180-47/100
feet to the intersection of the north line of the United Fuel Gas Company
property; thence 82 degrees 32 minutes to the left with the said Gas
Company's line for a distance of 146-6/10 feet to the intersection of the
westerly line of Kanawha & Michigan Railroad property and thence 82 degrees
10 minutes to the left with the said railroad property for a distance of 206-9/10
feet to the point of beginning, embracing an area of 76/100 acre, being the
same real estate conveyed by Lemma Realty Co., Inc., a corporation, to C. B.
Boggs & Son, Inc., a corporation, doing business as Nitro Storage, by deed
dated June 29, 1993, recorded in the Office of the Clerk of the County
Commission of Kanawha County, West Virginia, in Deed Book No. 2319, at
M
Page 60.
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Passed on First Reading
Adopted on Second Reading
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Mayor

City Recorder
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DON KARNES
MAYOR

RESOLUTION 93-09
RESOLUTION RECOGNIZING THE WVU
MOUNTAINEER FOOTBALL TEAM AS THE
CITY OF NITRO'S NATIONAL COLLEGIATE
CHAMPIONSHIP FOOTBALL TEAM.

WHEREAS, the City Council of the City of Nitro
recognizes the 1993 undefeated 11-0 record of the WVU
Mountaineers Football Team, and
WHEREAS, the defensive football coach, Steve Dunlap, of
the said Mountaineers is a Nitro native, and
WHEREAS, said Council recognizes the disagreement of
ranking by the two national polls, and
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WHEREAS, said Council is willing to act to resolve this
conflict, and
WHEREAS, said Council's poll determined the appropriate
ranking of the WVU Mountaineer Football Team,
NOW, THEREFORE, BE IT RESOLVED,that the Honorable Don
Karnes, Mayor of the City of Nitro, is hereby authorized by
the City Council to declare the WVU Mountaineer Football Team
as Nitro's U.S. National Collegiate Football Champions and
declare January 2, 1994,
"WVU MOUNTAINEER FOOTBALL CHAMPIONSHIP DAY"
Passed this seventh day of December, 1993.

DON KARNES,

MAYOR

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 11,

I

1994

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. Present were City Recorder
Herbert Sibley, Councilman at Large Steven E. West,
Councilman at Large Dean M i l l e r , Councilman at Large James
Hutchinson, C o u n c i l m a n Robert Young, Councilman George
Atkins, and Councilwoman Betty Jo Boggess. Also present City
Attorney P h i l l i p D. Gaujot.
Absent was Councilman Frank
Grover, Jr.
A G E N D A ITEM NO. 1 - A P P R O V A L OF D E C E M B E R 21, 1993
COUNCIL MEETING MINUTES:
C O U N C I L M A N BOB YOUNG MOVED TO
APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
A G E N D A ITEM NO. 2 - NDA APPOINTMENT:
C O U N C I L M A N BOB
YOUNG M O V E D TO A P P R O V E THE APPOINTMENT OF ROBERT WHITE, CHUCK
BOGGS, LLOYD PHELPS AND CONDA MARTIN TO SERVE AS M E M B E R S OF
THE NITRO DEVELOPMENT AUTHORITY FOR A THREE YEAR TERM. THE
MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.

AGENDA ITEM NO. 3 - EXCESS LEVY: Mayor Karnes yielded
the floor to Recorder Herb Sibley. Recorder Sibley stated an
election of the excess levy is held every three years. This
year's special election w i l l be held March 12th, 1994. Funds
raised by the levy pay for services such as street
maintenance and l i g h t i n g , parks and recreation, p o l i c e and
firefighters wages and the City's library. This levy should
raise $163,618.
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COUNCILMAN GEORGE ATKINS MOVED M A Y O R KARNES READ TITLE
ONLY OF RESOLUTION 94-01, A RESOLUTION TO EMPOWER A SPECIAL
ELECTION TO AUTHORIZE A D D I T I O N A L LEVIES FOR THE FISCAL YEARS
B E G I N N I N G JULY 1, 1994, JULY 1, 1995 AND JULY 1, 1996. THE
MOTION WAS SECONDED AND VOTE WAS U N A N I M O U S .
C O U N C I L M A N GEORGE ATKINS MOVED TO ADOPT RESOLUTION 9401. THE MOTION WAS SECONDED AND VOTE WAS U N A N I M O U S . Copy
attached.
AGENDA ITEM NO. 4 - CURFEW COMMITTEE REPORT: Mayor
Karnes y i e l d e d the floor to C o u n c i l m a n at Large Steve West.
C o u n c i l m a n West stated due to bad weather, the m e e t i n g is
rescheduled for January 18th at 7:00 p.m.
AGENDA ITEM NO. 5 - FIREMENS BUDGET 1994:
COUNCILMAN AT
LARGE STEVE WEST MOVED TO ACCEPT THE REPORT OF THE FIREMENS
1994 BUDGET AS PART OF J A N U A R Y 11TH C O U N C I L MINUTES. THE
MOTION WAS SECONDED AND VOTE WAS U N A N I M O U S . Copy attached.
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AGENDA ITEM NO. 6 - COMMENTS: Mayor Karnes commented
the City weathered last weeks snow covered streets with a few
complaints but also received compliments on the fine job the
street department was doing.
Mayor Karnes said several trees were down at the Lake,
power lines to the dusk to dawn lights are down. Two of the
shelters have trees down on top of them, with some damage.
Chief Blankenship stated several citizens owning 4-wheel
drive vehicles called offering to deliver medicines, food or
transportation to anyone needing this service. Also some of
the businesses called offering to stay open to furnish ?uel
and food. Chief Blankenship said he would l i k e to thank
everyone for the help and support offered to the Police
Department.
Mayor Karnes said the calendars and garbage bags are
ready to be picked up at the Public Works Garage, Monday thru
Friday from 7:00 A.M to 3:00 P.M.
There being no further business the meeting was
adjourned.
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DON KARNES, MAYOR
\
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HERBERT SIBLEY, RECORDER
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RESOLUTION 94-1
A RESOLUTION TO EMPOWER A SPECIAL ELECTION TO
AUTHORIZE ADDITIONAL LEVIES FOR THE FISCAL
YEARS BEGINNING JULY 1, 1994, JULY 1, 1995 AND
JULY 1. 1996.
NOTICE OF SPECIAL ELECTION
FOR

ADDITIONAL MUNICIPAL .LEVY
TAKE NOTICE
That a regular meeting of the Council of the City of
Nitro, State of West Virginia, held on the llth day of
January. 1994, the following order was made and entered of
record, to-wit:
The Council of the City of Nitro, being of the opinion
that the maximum levies for current expenses authorized by
Article 8, Chapter 11 of the Code of West Virginia, as
amended, will not provide sufficient funds for the payment of
the current expenses of the City of Nitro, including
expenditures for the purposes hereinafter set forth, and that
an election should be held to increase such levies under the
provisions of Section 16, Article 18, Chapter 11 of the Code
of West Virginia, as amended, it is hereby ordered.
1.

That the purpose for which additional funds are
needed is as follows:
( a)
(b)
(. c )
(d)
(e)
( f)
(g)

2.

I

Street Maintenance and Repairs.
Parks and Recreation
Firemen' s Wages
Additional Street Lighting
Policemen's Wages
Li brary
Fire Hydrant Rental

That the approximate amount for each purpose is as
follows:
(a)

Street Maintenance and Repairs, $27,815.00 for
each fiscal year for a period of three years.

(b)

Parks and Recreation, $21,270.00 for each
fiscal year, for a period of three years.

(c)

Firemen's Wages, $31,087.00 for each fiscal
year for a period of three years.
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(d)

Additional Street Lighting, $16,362.00 for each
fiscal year for a period of three years.

(e) Policemen's Wages, $47,449.00 for each fiscal
year for a period of three years.

I
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(f)

Library, $13,089.00 for each fiscal year for a
three year period.

(g)

Fire Hydrant Rental, $6,546.00 for each fiscal
year for a three year period.

3.

That the total approximate amount for said purpose or
purposes is $163,618.00 after consideration for
uncollectables, for each fiscal year for a period of
three years.

4.

That the separate and aggregate assessed valuation of
each class of taxable property within the municipality of
Nitro is as follows: Class I - $6,847,560.00, Class II
$31,807,269.00, and on Class IV - $54,252,894.00.
Aggregate $92,906,723.00.

5.

That the proposed additional rate of levy in cents on
class of property is as follows: Class I - 6.12c; Class
II - 12.24c; and on Class IV - 24.48c.

6.

That the proposed years to which the additional levy
shall apply are the fiscal years beginning July 1, 1994,
July 1, 1995 and July 1, 1996.

7.

That the City of Nitro will not issue bonds.

8.

That the question of such additional levy shall be
submitted to a vote at a special election to be held on
the 12th of March, 1994.

9.

That the notice calling such election shall be given by
the publication of this Order at least once each week for
two successive weeks before said election, within
fourteen consecutive days next preceding the election.
Printed copies of this Order shall also be posted at each
place of voting at least ten days before said election.
All the provisions of the laws concerning General
Election shall be used at such election when held in
connection with any other election.

10. That the ballot to be used at such election shall be in
for as follows:
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"OFFICIAL LEVY BALLOT"
"CITY OF NITRO"
"WEST VIRGINIA"
"SPECIAL ELECTION"
Special election to authorise additional levies for the
fiscal years beginning July 1, 1994, July 1, 1995 and July 1,
1996, for the following purposes and in the approximate
amounts set forth as follows'•
(a)

For street maintenance and repairs, the annual
approximate amount of $27,815.00.

(b) For parks and recreation, the annual approximate
amount of $21,270.00.
(c) For firemen's wages, the annual approximate amount
of $31.087.00.
(d) For additional street lighting, the annual
approximate amount of $16,362.00.
(e) For policemen's wages, the annual approximate
amount of $47,449.00.
(f) For the Library, the annual approximate amount of
$13,089.00.
(g) For fire hydrant rental, the annual approximate
amount of $6,546.00.
***The annual total approximate amount to be expended
during the term of this levy is $163,618.00.
Additional levy shall be on Class I property at 6.12c;
on Class II property at 12.24c; and on Class IV at
24.48c.
INSTRUCTIONS: Those favoring the additional levies, place an
(X) in the square before "For the Levies". Those against
such levies, place an (X) in the square before "Against the
Levies.
( ) For the Levies
(

) Against the Levies
Council of the City of Nitro
/)

By:

£2?^ /^j&Zsrtjes^

ATTEST:~ X^^-fr^X/^^C- RECORDER

MAYOR
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UITRO FIREMEN'S PENSION BOARD MEETING

I

JANUARY 10. 1994

Mayor Karnes called the Firemen's Pension Board Meeting
to order in the Conference Room at 9:10 a.m. Present were
Captain Paul Frank Strohi. Firefighter Ronnie King, City
Recorder/Treasurer Herb Sibley. Ralph Allison and Pansy
Armstead. Absent were Chief Steve Hardman and Firefighter
Shawn Alderman.

AGENDA ITEM NO. 1 - APPROVAL QF_ AUGUST 2^ 1993 MEETING:
Captain Strohi moved the minutes be approved. The motion was
seconded by Firefighter King. A vote was taken and it was
unanimous.
AGENDA ITEM NO. 2 - BUDGET:_ - The estimated budget,
includes an amount in miscellaneous for a joint purchase of a
computer. Captain Strohi moved the budget be approved and
submitted to Council. The motion was seconded by Firefighter
King. A vote was taken and it was unanimous. (COPY
ATTACHED.)
AGENDA ITEM NO. 3 - ACTUARY INFO: - Firefighter King
said he spoke with Ed Friend and advised him the changes in
the wages. Mr. Friend asked for the figures and effective
-iate. Also. Firefighter King said there were some dates
•rong on the report submitted, and he posted the report and
•sked each firefighter to check their information. Mr.
Allison will fax the corrected information when he receives
it.
A discussion followed regarding the City's contribution.
Mr. Allison explained the law states the City is responsible
for keeping the fund solvent. Once we get the actuarial
study with the updated figures, then it will tell the City
exactly their obligation, and then we may need to amend the
budget.
AGENDA ITEM NO. 4 - OLD BUSINESS: - Firefighter King
said the invoice in question at the last meeting from EFI
Actuaries had been paid.
AGENDA ITEM NO. 5 - NEW BUSINESS: - Captain Strohi moved
the Pension Board be allowed to join in with IAFF *1822 and
the Nitro Firemen's Association and spend up to 5500.00 for a
computer.
There being no further business, the meeting was
adjourned.
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PANSY ARHSTEABT SECRETARY
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FIREMEN'S PENSION FUND
1994 BUDGET

I

RECEIPTS:
CITY CONTRIBUTION
EMPLOYEES CONTRIBUTION
STATE CONTRIBUTION
INVESTMENT INCOME

S 57.500.00
13,000.00
35.000.00
14.000.00
119.500.00

DISBURSEMENTS:
RETIREMENT BENEFITS
SECRETARY
ACTUARY STUDY
MISCELLANEOUS

EXCESS OF RECEIPTS OVER DISBURSEMENTS:

82.561.00
480.00
2.500.00
1.000.00
36.541.00
32.959.00
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CITY OF NITRO C O U N C I L MEETING MINUTES
J A N U A R Y 25,

1994

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. Present were City
Recorder/Treasurer Herbert Sibley, Councilman at Large Steve
West, Councilman at Large Dean M i l l e r , Councilman at Large
James Hutchinson, Councilman George A t k i n s and Councilman
Frank Grover Jr,. A l s o present City Attorney P h i l l i p D.
Gaujot. Absent were Councilman Robert Young and Councilwoman
Betty Jo Boggess.
AGENDA ITEM NO. 1 - A P P R O V A L OF J A N U A R Y 11, 1994 COUNCIL
MEETING MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON M O V E D
TO APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
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AGENDA ITEM NO. 2 - PROCLAMATION 94-01: Mayor Karnes
stated the American Heart Association requested Mayor Karnes
declare February as " American Heart Month ". COUNCILMAN
GEORGE ATKINS MOVED TO APPROVE PROCLAMATION 94-01,
DESIGNATING FEBRUARY AS "AMERICAN HEART MONTH". THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS. Copy attached.
AGRENDA ITEM NO. 3 - CURFEW COMMITTEE REPORT: Mayor
Karnes yielded the floor to Councilman at Large Steve West.
Councilman at Large West stated the committee recommends
amending 525.05 curfew v i o l a t i o n s to i n c l u d e bicycles or
motorized v e h i c l e s as modes of transportation. Also, he said
private property in regard to the territorial aspect of the
curfew, amend the hours from 11:00 u n t i l 10:00 P.M., E.S.T.
Councilman at Large West said the next major changes were
increasing the current penalties from $5.00 to a $50.00 fine
for violations to $100.00 and/or twenty hours of p u b l i c
service for each violator on first offense. Second offense,
$200.00 and/or forty hours of p u b l i c service if second
offense occurs w i t h i n three months of the first offense.
Third offense, within the three month period would be a
$500.00 fine and/or one hundred hours of p u b l i c service.
Councilman at Large West commented, it is the h a b i t u a l
violator they are concerned about. The committee's
recommendation is that classes be established for both,
parents and juveniles under direction of the Chief of Police.
The classes w i l l be designed to improve parenting s k i l l s and
teach i n d i v i d u a l responsibility.
COUNCILMAN AT LARGE STEVE WEST MOVED CITY ATTORNEY AMEND
525.05 AS RECOMMENDED. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO. 4 - A P P R O V A L OF POLL WORKERS: Mayor
Karnes y i e l d e d the floor to City Recorder Herb Sibley.
Recorder Sibley furnished c o u n c i l a copy of p o l l workers p l u s
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alternates for the Excess Levy Election to be held March 12,
1994. The estimated cost for this election is between $4500
and $5000. This is a non-partisan election. Also Recorder
Sibley ask for names from council members of persons w i l l i n g
to work in the election. Each workers gets paid $25.00 for
attending school and $75.00 for working.

I
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COUNCILMAN FRANK GROVER, JR. MOVED TO APPROVE POLL
WORKERS AS SUBMITTED. THE MOTION WAS SECONDED AND THE VOTE
WAS UNANIMOUS. Copy attached.

AGENDA ITEM NO. 5 - COMPUTER SYSTEMS PROGRESS: Mayor
Karnes yielded the floor to City Recorder Herb Sibley.
Recorder Sibley stated Council authorized the expenditure of
$20,000 to upgrade the computer system. The transition is
near completion.
AGENDA ITEM NO. 6 - COMMENTS: Mayor Karnes commented
the Public Works Dept should be commended for the good job of
snow removal. Councilman Atkins said he had received several
positive c a l l s in regard to the Public Works, Police Dept and
Fire Dept. for their performance during the last snow storm.
They should be commended for a job well done.
Also Mayor Karnes mentioned relocation of the Police
Department to the Community Center and moving the Sanitary
Board to City Hall is nearing construction time. Things are
on the move.

•
•
™

Mayor Karnes said included in Councils' package was a
letter of accommodation from the Office of the Prosecuting
Attorney regarding three of our officers, and yielded the
floor to Chief Blankenship. Chief Blankenship said Officers
Jack Jordan, Mike Chatterton and Steve Pete should be
commended on a recent murder case just concluded. From
investigation to testifying, their work was excellent.
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER
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OF

DONKARNES
MAYOR

PROCLAMATION 94-01
A M E R I C A N HEART MONTH

Whereas, more than 3,000 American c h i l d r e n smoke their
first cigarette each day, and
Whereas, the highest rates of i n i t i a t i o n into daily
smoking in our community are in the junior h i g h schools,
among children ages 12-14, and
Whereas, smoking along with high blood pressure, high
cholesterol and lack of exercise are the four major risk
factors for cardiovascular diseases, and
Whereas, such diseases are the number one k i l l e r in
Kanawha County, claiming the lives of more than 1,014during
1991, and
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Whereas, the American Heart Association is launching a
nationwide education program aimed at reaching the children
in our community with vital information about lifestyle
habits that are established early in life,may reduce their
risks of cardiovascular diseases as adults,
Whereas, the American Heart Association is the only
voluntary health agency whose sole mission is to reduce death
and d i s a b i l i t y from cardiovascular disease and stroke, and
Now, therefore, I, Mayor Don Karnes, proclaim the month
of February as American Heart Month. I urge a l l citizens to
support the lifesaving mission carried out by the Nitro
American Heart Association volunteers during February.
Contributions of time and money w i l l h e l p in the fight
against heart disease and stroke. During 1992-1993 Kanawha
County raised nearly $70,000. I urge citizens to h e l p the
American Heart Association, Kanawha County D i v i s i o n , meet its
goal of raising $100,000 this year and during American Heart
Month .
Don K a r n e s , Mayor

I

DATE

NITRO, WEST VIRGINIA 25143
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January 18, 1994

PROPOSED POLL WORKERS
LEVY ELECTION MARCH 12, 1994

I

PRECINCT #349 (Nitro Women's Club)
Marjorie McLaughlin ^/
109 Brentwood Rd.
Nitro, WV 25143
Catherine Gottschalk
109 Brookhaven
Nitro, WV 25143
Channaine Mazzei
1 Barrington Rd.
Nitro, WV 25143
Frank Gottschalk /
109 Brookhaven
Nitro, WV 25143
Cora Bell Hanna /
21 Blake Road
Nitro, WV 25143
PRECINCT #350 (Nitro Women's Club)

I

Virginia Hunter
2511 25th St.
Nitro, WV 25143
Eve Frazier
2333 23rd St.
Nitro, WV 25143
Cora Jarvis
2613 26th St.
Nitro, WV 25143
Grace Miller
2129 21st St.
Nitro, WV 25143
Matilda Mynes
2158 21st St.
Nitro, WV 25143

I

PRECINCT #351 (Nitro Elementary)

I

Isabell Hudnall
1522 15th St. •
Nitro, WV 25143

/

V. E. "Newt" Tpwnsend
1436 14th St.
Nitro, WV 25143

/
x

Pauline Warner
/
1311 Main Ave.
'
Nitro, WV 25143
Carrie Javins
1412 14th St. .
Nitro, WV 25143
David Wilkinson
1527 15th St.
Nitro, WV 25143'
PRECINCT #352 (Nitro Elementary)

I

Polly Tucker
103 Layne Ave.
Nitro,- WV 25143
Lester Hudnall
113 Kanawha Ave.
Nitro, WV 25143
Dorthea Bartoe
101 Layne Ave. Nitro, WV 25143
Ray Bartoe
/
101 Layne Ave.
•
Nitro, WV 25143
Charlie Miller
8 Main Ave.
Nitro, WV 25143
Opal Miller
8 Main Ave.
Nitro, WV 25143

I

/
V
/
—^
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PRECINCT #353 (United Steelworkers Bldg)

•

Iris Miles
/
708 Main Ave.
Nitro,.WV 25143
LeRoy Miles .
708 Main Ave.
Nitro, WV 25143
Ruth Mitchell 824 8th St.
Nitro, WV 25143
Don Mitchell
824 8th St.
Nitro, WV 25143
Kirk Gasto
87 N 21st St.
Nitro, WV 25143
PRECINCT #354 (Shawnee Hills)
Ruth Phalen
1372 Valentine Circle
Nitro, WV 25143

I

Doris Hudnall
113 Kanawha Ave.
Nitro, WV 25143
Wanda Smith
/
203 Walker St. v
Nitro, WV 25143
Barbara Cox
1103 Benamati
Nitro, WV 25143
William Finch
111 Fairview
Nitro, WV 25143

I

PRECINCT #355 (Shawnee Hills)

y

Pansy Zeigler
714 Kan. Ave., South
Nitro, WV

25143

Wenena Hammonds
702 Kan. Ave., South
Nitro, WV 25143
Ollie Hancock
711 Kan. Ave., South
Nitro, WV 25143
Charlotte Quesenberry
1216 Main Ave.
Nitro, WV 25t43
Todd Hudnall
113 Kanawha Ave.
Nitro, WV 25143

PRECINCTS #22 & 23 (Former Nitro-Putnam Elementary)

I

Alice Woodall
3509 35th St.
Nitro, WV 25143
Ethel Hall
4116 41st St.
Nitro, WV 25143

,

Velva Copen
4060 40th St.
Nitro, WV 25143
Arleen Hanna
3951 39th St.
Nitro, WV 25143
Jane Brogan
121 Bailes Dr.
Nitro, WV 25143

/%

DON KARNES, MAYOR

I

HERB

LEY, RECORDER
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CITY OF NITRO COUNCIL MEETING MINUTES

I

FEBRUARY 1, 1994

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. Present were City
Recorder/Treasurer Herbert Sibley, Councilman at Large Steven
West, C o u n c i l m a n at Large Jim Hutchinson, Councilman Robert
Young, Councilman Frank 6rover,Jr., Councilwomen Betty
Boggess. Also present City Attorney P h i l l i p D. Gaujot.
Absent were Councilman at Large Dean Miller and Councilman
George Atkins .
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 25, 1994
COUNCIL MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON
MOVED TO APPROVE THE MINUTES AS READ. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS.

AGENDA ITEM NO. 2 - BUDGET: Mayor Karnes yielded the
floor to City Recorder Herbert Sibley. Recorder Sibley
commented he has requested each Department Head to turn in a
tentative budget. He said there will be a meeting of the
Finance Committee each Tuesday and Thursday beginning next
Tuesday, (Feb. 08) at 6:30 p.m. in conference room until the
budget is resolved.
Also Recorder Sibley stated all tax
forms have been printed and mailed.

I

AGENDA ITEM NO. 3 - CURFEW ORD. 94-0: Mayor Karnes
yielded the floor to Councilman at Large'Steve West.
Councilman at Large West stated he had not had a chance to
read Ordinance 94-0/and would suggest tabling this agenda
item until next council meeting. COUNCILMAN AT LARGE JIM
HUTCHINSON MOVED TO TABLE AGENDA ITEM NO. 3 UNTIL NEXT
SCHEDULED MEETING. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO. 4 - COMMENTS: Mayor Karnes furnished
Council with a copy of letter commending the Public Works
Department for the fine job of snow removal.
Mayor Karnes attended the Mid-Winter WV Municipal League
Conference this weekend. He said he felt it was the most
productive conference he has attended. Under the leadership
of the Honorable Emmett Pugh and our current Executive
Director Lisa Dooley some 30 new members have joined the
Municipal League. They should be commended for the energies
they expended on this effort, and I commend them. Also, City
Recorder Sibley attended some of the sessions, and expressed
he concurred with the Mayor's statement.
There being no other business, the meeting was
adjourned.
DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

I

I

CITY OF NITRO C O U N C I L MEETING MINUTES
F E B R U A R Y 15, 1994

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. Present were City Recorder/
Treasurer Herbert Sibley, Councilman at Large Steven West,
Councilman at Large Jim Hutchinson and Councilman Robert
Young. Also present City Attorney P h i l l i p D. Gaujot. Absent
were Councilman at Large Dean M i l l e r , Councilwoman Betty
Boggess, Councilman George A t k i n s and Councilman Frank
Grover, Jr.
AGENDA ITEM NO. 1 - A P P R O V A L OF F E B R U A R Y 1, 1994 COUNCIL
MEETING MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
of
AGENDA ITEM NO. 2 - CURFEW - ORD. 94-: Mayor Karnes
y i e l d e d the floor to C o u n c i l m a n at Large Steve West. Without
objection Agenda Item No. 2 was moved to Agenda Item No. 4.5.

I

AGENDA ITEM NO. 3 - POLICE DEPT. ACTIVITIES REPORT:
Mayor Karnes yielded the floor to Chief Blankenship. Chief
B l a n k e n s h i p furnished Council with a copy of 1993 summary of
activity for the Nitro Police Dept.
Also, Chief Blankenship
said the departments move to the Community Center was s t i l l
on schedule around March 1st. Chief B l a n k e n s h i p stated
the department was looking forward m o v i n g to the new
location. Mayor Karnes commented the facility in the
Community Center w i l l be so much better for the Police Dept.
and the Sanitary Board m o v i n g into the former p o l i c e
headquarters w i l l benefit the citizens of Nitro, h a v i n g all
of the City's b i l l i n g and c o l l e c t i o n under one roof. Copy
Attached.
AGENDA ITEM NO. 4 - RESOLUTION 94-02: Mayor Karnes
introduced a r e s o l u t i o n to apply for Governor's Partnership
Grant for $25,000 w h i c h is part of the a p p l i c a t i o n to apply
for the grant. If we are successful, the money w i l l be used
to i n s t a l l an elevator in the Nitro Community Center.
Without objection, Mayor Karnes read the t i t l e only and
C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO ADOPT THE
RESOLUTION. THE MOTION WAS SECONDED, AND A VOTE WAS TAKEN
AND IT WAS U N A N I M O U S . (Copy Attached.)

I

AGENDA ITEM NO. 4.5 - CURFEW - O R D I N A N C E 94- Mayor
Karnes y i e l d e d the floor to C o u n c i l m a n at Large Steve West.
COUNCILMAN AT LARGE WEST MOVED THE MATTER BE REMOVED FROM THE
TABLE. THE M O T I O N WAS SECONDED, A VOTE WAS TAKEN AND
APPROVED. There were m i n o r changes made to the o r d i n a n c e as
discussed at our last meeting and a new copy was made
reflecting these changes. C O U N C I L M A N ROBERT YOUNG MOVED TO
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APPROVED. COUNCILMAN AT LARGE STEVE WEST MOVED WE ADOPT THE
FIRST READING OF ORDINANCE 94-pf THE MOTION WAS SECONDED. A
VOTE TAKEN AND IT WAS UNANIMOUS. Counselor Gaujot stated we
need to hold a Public Hearing prior to the second reading of
the ordinance. It was scheduled for 7:00 p.m. March 1, 1994.
A question and answer session followed.

I

AGENDA ITEM NO. 5 - COMMENTS: Mayor Karnes commented a
Finance Committee, Thursday 6:30 p.m. February 17, 1994.
Mayor Karnes stated there has been some question as to who
owns the Community Center. He said, he will write an article
From the Mayors Desk addressing this matter.
There being no further business the meeting was
adjourned.

DON KARNES, M A Y O R

S I B L E Y , RECORDER

i

SUMMARY OF ACTIVITY OF NITRO POLICE DEPARTMENT FOR THE 1993 YEAR

I

The following is a brief summary of the calls that the
officers of Nitro Police Department answered during the course
of 1993.
This is brief summary of the type of calls and the
numbers. When applicable a brief explanation of the calls will
be given.
Our department, like all of the departments across the nation
are facing major out cries from the people in the communities and
political leaders to make our country safer for the people. Law
enforcement leaders are hearing this, along with the admonition,
"Watch the budget". It now appears that on
concentrated effort (and money) is going to
fighting. It's a step, how be it small, in
Our small city experienced an increase

I

areas. The following will show some numbers in different categories.
Attached you will find a chart indicating the monthly breakdowns,
this is where the listed totals arrived from. The Officers are
required to keep a record of the calls/activities during the
month and then turn them in to Sgt. Dean, who keeps a running
record of the totals.
This is what the activity sheets report:
1. That the officers of Nitro Police Department took
a total of 154 felony reports.
2. That a total of 664 misdemeanor reports were taken.
3. The officers cleared a total 39 felonies.
4. Investigated 237 auto accidents with property damage.
5.
6.

I

a national level a
be applied to crime
the right direction.
in crimes in different

7.
8.
9.
10.
11.

Investigated 58 auto accidents with injuries
the accidents were fatalities).
Answered 4,989 calls for assistance (such as
loud music, e~ct.).
Issued 236 traffic citations.
Made 134 misdemeanor arrest.
Made 26 felony arrest.
A total of 132,097 miles were driven by the
A total of 16,543 man hours were worked by a
9 officers.

(two of
fights,

officers.
total of

144
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PAGE TWO

Violent crimes in the city increased during the 1993 year.
During the 1993 year there were two homicides in our city (both

I

were cleared by arrest
one has been sentenced to life with mercy
and the second defendant's trial is scheduled to begin in March).
Our city has not had a homicide since 1986. The investigating
officers done an excellent job in the investigations, which makes
it easier for the Prosecutor's office to get a harder conviction.
The total man hours it takes for this type of investigation is
amazing. This is from the preliminary investigation, interviewing
witnesses, getting statements, collecting/labeling evidence, to
several different court dates, it starts to really add up.
Fortunately, in both of these cases the officers did not lose
sight of the main goal, that is to put the offender where he
belonged. In addition, these officers also had to deal with the
victim's family, to be compassionate in their time of grief, but
still remain professional to see the investigation through.
Another area that our department saw an increase in was that
of domestic violence.

State laws have been enacted to protect the

I

victim of domestic violence. Since July,1993 our officers have
served 39 domestic violence orders, that were issued by magistrates.
This does not count the number of domestic violence calls that
the officers responded to and the victim did not go for the D.V.O.
Our officers are now required by law, when they respond to a
domestic violence call to follow certain procedures. One of the
main things is the documentation of the incident. This can be
time consuming for the responding officers. In some cases the
officers will have to go get the battery warrants against the
offender, to help protect the victim. This ties the officer up
in court on the magistrate level. In addition if a respondent
violates the D.V.O. the officer will have to make an arrest, and
again, he's out of the city, in magistrate court.
Our officers responded to a total of 41 battery calls during
the year (this number represents the people that wanted a report
made. It doesn't indicated the number of victims/offenders that
left the area prior to our officer's arrival) This is an increase.
Again, the officers are now responsible for obtaining the warrants

I
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I

and prosecuting the offender.

PAGE THREE
This of course means more court time

and less time on the road.
Another area which we are seeing increases is that of juvenile
violence
that is violence that is committed by a juvenile.
Our council has recently taken measures in an attempt to help
curb some of the problems within our city. An example of crimes
committed by juveniles is that of egging, which is a aggravating
problem, and juveniles bashing mail/paper boxes. In 1993 we
had 135 reports of destruction of property. These reports range
from vehicles begin egged to windshields being busted out, to
vehicles being damaged by sharp object (such as keys). Many
of these were committed by juveniles.
The number of larceny (petit/grand) for the year of 1993 was
120.

This does not included the number of stolen vehicles, which

the number of stolen vehicles was 10.

I

Items taken range from

money to guns, jewelry, and electronic. NOTE: Of the 10 vehicles
stolen, 7 of the vehicles were recovered.
Along this same line, there were 95 breaking and enterings/
burglaries for the year. This appears to be an increase from 1992.
I'm sure that you noted on the chart that there were 154
felony reports taken by our officers during the year, and only
39 felonies cleared. I think this statistic would indicate that
our department needs an officer designated as a full time investigator
A problem that is nation-wide in scope is the number of officers
in relation to the population. At this time we normally have
two officers on a shift. Nitro's current population is 6,500

I

(according to the 1990 census), which breaks down to one officer
per 3,250 people. This means that the officers that take the
reports are also the ones that are having to investigate them.
This is difficult when the officer is taking statements, ect.,
and they have to stop and respond to an accident, or other calls
that come up.
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PAGE FOUR

Another area of concern that needs to be addressed is that
of a growing drug problem. We all want to feel, to believe that
our small town is immune to this problem. Unfortunately, this is
not the case. Again, this is where a designated investigator
would be useful.
He could do the follow-up on information
obtained from the public, and or confidential informants.
A category that is not on any of the tally sheets that the
o f f i c e r s are involved in, and which can be time consuming is that
of talking with complainants that come in to the station, or call
on the phone. Our o f f i c e r s f r e q u e n t l y are asked for advise on
a variety of subjects. Often i t ' s questions about how to get
possessions back from someone, how to get a vehicle "legal",
what to do about harassing phone calls, ect.
Many times
people from outside of our city will call our department, because
they know that they can usually talk with an o f f i c e r , or they
will be referred to the proper agency.
This was intended to be a brief summary of the calls, but
knowledge is the key to unlocking the door to the future. I felt
a desire to share this information with you, as it may help clear
up any questions or misconceptions that may arise.
Our officers are faced with many new demands on their time.
are new regulations regarding the obtaining of warrants.

I

I

There

The West Virginia

Supreme Court has determined that criminal warrants must be obtained by
law enforcement officers,
these warrants.

that civilians do not have the right to obtain

This involves time in obtaining the warrants, the court

time, and the investigation involved.

Again, this is regulated by

agencies outside of ours.
Another type of investigation that our officers are involved in is
that of suicides.

This is a difficult situation for all involved, the

victim's family and the officer.

Currently, our department does not have

a critical incident debriefing after this type of situation.

Our officers

are humans also, this type of incident is hard on them, and may take awhile
for them to become acclimated.
Again, I would like to reiterate my position about the need for an
investigator.

Our officers are currently having to investigate each of

the reports that they take, or complaint that they receive.
difficult position they are placed in.

This is a

I

OF

DON KARNES
MAYOR

RESOLUTION 94-02

RESOLUTION TO APPLY FOR
G O V E R N O R ' S COMMUNITY PARTNERSHIP GRANT

I

WHEREAS,

the City of Nitro proposes to continue maintenance
and upgrade of the Nitro Community Center housed in
the old Nitro High School b u i l d i n g ;

WHEREAS,

the City Council has identified the Governor's
Community Partnership Grant Program as a source
of funding for the improvements.

WHEREAS,

the City Council is acting expeditiously to prepare
an application for a Governor's Community
Partnership Grant funding.

NOW, THEREFORE, BE IT RESOLVED, that the Nitro City Council
authorizes the a p p l i c a t i o n to the Governor's Community
Partnership Grant Program and authorizes Don Karnes, Mayor
to execute and sign a l l documents necessary to the
application to be submitted to the West V i r g i n i a Development
Office for funding consideration.
Adopted this the

15th

1994>

day of

S&£sZsi*4>~~-~

HERBERT SIBLEY, READER

DON KARNES, MAYOR

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO C O U N C I L MEETING MINUTES

I

MARCH 01, 1994

Mayor Karnes declared a quorum and c a l l e d the C o u n c i l
Meeting to order at 7:30 p.m. Present were City Recorder/
Treasurer Herb Sibley, C o u n c i l m a n at Large Steve West,
Councilman at Large Dean M i l l e r , C o u n c i l m a n at Large James
Hutchinson, Councilman George Atkins, Councilman Robert
Young, C o u n c i l m a n Frank Grover, Jr., also present was City
Attorney P h i l l i p Gaujot. Absent was Councilwoman Betty Jo
Boggess .
AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY 15, 1994
COUNCIL MEETING MINUTES: COUNCILMAN ROBERT YOUNG MOVED TO
APPROVE THE MINUTES AS READ. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - CURFEW-ORD 94- 2ND READING: WITHOUT
OBJECTION M A Y O R KARNES READ TITLE ONLY OF O R D I N A N C E 94-01 AN
ORDINANCE AMENDING ARTICLES 525.05 AND 525.99 OF THE CODIFIED
ORDINANCES FOR NITRO, WEST V I R G I N I A , REGULATING THE PRESENCE
AND CONDUCT OF M I N O R S ON STREETS AND OTHER PUBLIC PLACES:
DEFINING DUTIES OF PARENTS OR OTHERS IN CARE OF MINORS;
PROVIDING FOR PENALTIES FOR VIOLATIONS THEREOF. COUNCILMAN
AT LARGE STEVE WEST TO ADOPT ORDINANCE 94-01. THE MOTION WAS
SECONDED AND THE VOTE WAS UNANIMOUS. COPY ATTACHED.

I

AGENDA ITEM NO. 3 - FINANCE COMMITTEE REPORT: Mayor
Karnes yielded the floor to City Recorder/ Treasurer, Herb
Sibley. Mr. Sibley said the Finance Committee had been
meeting regularly and had a varied number of people present
at each meeting. The committee has gone thru the trauma of
reduction of expense and, trying to find a d d i t i o n a l revenue.
It is very important for the Excess Levy, a c o n t i n u i n g levy
be approved by the people. This levy constitutes about 8
percent of our budget. If t h i s levy does not pass we w i l l
have to re-do the budget. We are h a v i n g another meeting
Thursday, March 3rd. at 6:30 p.m. mostly to finalize the
numbers. A question and answer session followed.
AGENDA ITEM NO. 4 - COMMENTS: Mayor Karnes commented
Nitro had lost a fine citizen and businessman and I have lost
a good friend. Mr. Forrest "Tom" Thomas of Thomas Lawn
Mower Service. Mr. Thomas was founder of Thomas Tire
Service. He w i l l be missed.
Also Mayor
Saturday, March
representatives
Counties. This
rescheduled.

Karnes
5th at
in the
meeting

said he had planned a Town Meeting for
the Nitro Community Center with
State House from Kanawha and Putnam
has been cancelled and w i l l be

I
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I

Recorder Sibley stated they s t i l l need some alternates
for the Levy Election.
Chief Blankenship reported the Police Department should
be ready to move to the new quarters by April 1st.
There being no further business the meeting was
adjourned.

DON K A R N E S , M A Y O R

HERBERT SIBLEY, RECOJTDER

I

I
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ORDINANCE NO.

94-01

INTRODUCED IN COUNCIL:

ADOPTED BY COUNCIL McuLc.h 1, 1994
? ibJuuuii/ 75, 7 9 9 4

_

AN ORDINANCE AMENDING ARTICLES 525.05 AND 525.99 OF THE
|
CODIFIED ORDINANCES FOR NITRO, WEST VIRGINIA, REGULATING
THE PRESENCE AND CONDUCT OF MINORS ON STREETS AND OTHER
PUBLIC PLACES; DEFINING DUTIES OF PARENTS OR OTHERS IN CARE OF
MINORS; PROVIDING FOR PENALTIES FOB-VIOLATIONS THEREOF
BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:
WHEREAS, juvenile delinquency has increased in the City of Nitro; and
WHEREAS, there has been an increase of abuse and damage to parks,
playgrounds and other property of the City of Nitro; and
WHEREAS, there is a need for governing the conduct of minors in the City of
Nitro for the purpose of alleviating the problem of juvenile delinquency; and
WHEREAS, it is in the public interest to reduce noises and disturbances at late
hours, and to prevent the reckless and noisy operation of motor vehicle at late hours
within the City of Nitro; and
WHEREAS, it is the intent to amend 525.05 and 525.99 of the Codified

I

Ordinances of Nitro, West Virginia.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA, that 525.05 CURFEW
and 525.99 PENALTY shall be amended as follows:
525.05 CURFEW
(a) No minor under the age of eighteen (18) years shall loiter, idle, wander,
stroll, or play in or upon the streets, parks, playgrounds, wharves, docks or other
public grounds, public places and public buildings, places of amusement and
entertainment, vacant lots or other unsupervised places, either on foot or to cruise
about without a set destination in any vehicle, in, about or upon any place in the
City of Nitro, West Virginia, between the hours of 10:00 p.m. and 6:00 a.m. of the
following day; provided, that the provisions of this Section shall not apply to a minor
accompanied by his parent, guardian, custodian or other adult person having the
care, custody or control of such minor, or while the minor is legally employed and
is going to or from the place of employment or is engaged in the duties thereof or
unless the minor is on an emergency errand or specific business or activity directed
or permitted by his parent, guardian, custodian or other adult person having the
care, custody or control of such minor.

I

Ir
JLt.

Any minor violating this section shall be deemed a delinquent under the
provisions of State law and shall be dealt with as such under State law.

I

(b) Responsibility of Parent or Guardian. No parent, guardian, custodian
or other adult person having the care, custody or control of a minor under the age
of eighteen years shall knowingly permit such minor to loiter, idle, wander, stroll
or play in or upon the public streets, parks, playgrounds, wharves, docks or other
«• public grounds, public places and public buildings, places of amusement and
—- entertainment, vacant lots or other unsupervised-places, either on foot or to cruise
about without a set destination in any vehicle, in, about or upon any place in the
City of Nitro, West Virginia between the hours of 10:00 p.m. and 6:00 a.m. of the
following day; provided that the provisions of this section shall not apply when the
minor is accompanied by his parent, guardian, custodian or other adult person
having the care, custody or control of the minor, or where the minor is upon an
emergency errand or legitimate business directed by his parent, guardian, custodian
or other adult person having the care, custody or control of the minor, or where the
minor is lawfully employed and is going to or from the place of such employment or
is engaged in the duties thereof.
525.99 PENALTY

(a) Whoever violates Section 525.04 shall be fined not more than two
hundred dollars ($200.00) or imprisoned not more than thirty days, or both.
(b)

I

Whoever violates Section 525.05 shall be fined as follows:
(1) For the first offense, a fine of one hundred
dollars ($100.00) or twenty hours of public
service;
(2) For the second offense occurring within three
months of the first offense, a fine of two
hundred dollars ($200.00) or forty hours of
public service;
(3) For the third offense occurring within three
months of the first offense, a fine of five
hundred dollars ($500.00) or one hundred
hours of public service.

(c)
If the minor or parent, guardian, custodian or other adult person
having the care, custody or control of said minor elects public service, said minor
or parent, guardian, custodian or other adult person having care of said minor may,
as an alternative, attend an appropriate class of study under the direction of the
Chief of Police. Upon satisfactory completion of such class, the fines listed in
(b)(l), (2), and (3) above and public service shall be waived.
Passed on First Reading

^- / I*

Adopted on Second Reading

?/ / /

Mayor
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CITY OF NITRO C O U N C I L MEETING MINUTES

I

MARCH 15, 1994
Mayor Karnes declared a quorum and c a l l e d the Council
Meeting to order at 7:30 p.m.
Present were City
Recorder/Treasurer Herb Sibley, Councilman at Large Steve
West, Councilman at Large Dean M i l l e r , Councilman at Large
James H u t c h i n s o n , C o u n c i l m a n George A t k i n s , C o u n c i l m a n Robert
Young, C o u n c i l m a n Frank Grover, Jr. and Councilwoman Betty
Boggess. Also present was City Attorney P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF MARCH 01, 1994 COUNCIL
MEETING MINUTES: COUNCILMAN GEORGE ATKINS MOVED TO APPROVE
THE MINUTES AS READ. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO. 2 - PUBLIC HEARING MINUTES: COUNCILMAN
ROBERT YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART
OF THE MARCH 15, 1994 COUNCIL MEETING MINUTES. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS. Copy attached.
AGENDA ITEM NO. 3 - LEVY ELECTION: Mayor Karnes y i e l d e d
the floor to City Recorder/Treasurer Herb Sibley. Recorder
Sibley commented he was happy the Levy passed successfully by
approximately 79 percent. He was a little disappointed with
the turn out, 353 votes cast, 278 affirmative and 75
negative. I would l i k e to thank a l l the people who h e l p e d in
the election. The vote w i l l be canvased Friday, March 18,
1994 by City Council. There were nine (9) absentee ballots,
and one (1) c h a l l e n g e d b a l l o t .

I

AGENDA ITEM NO. 4 - RIC FUNDING: Mayor Karnes stated
the Regional Intergovernmental Council asked m u n i c i p a l i t i e s
to approve t h e i r f u n d i n g formula and m a i l them certification
of t h i s action. The City of Nitro's c o n t r i b u t i o n is
$1451.80. This is determined by the population of the City.
COUNCILMAN AT LARGE DEAN MILLER MOVED TO APPROVE THIS
CONTRIBUTION. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
Copy attached.
AGENDA ITEM NO. 5 - BUDGET 94/95: Mayor Karnes yielded
the floor to Rec/Treas. Herbert Sibley.
Mr. Sibley said
he would l i k e to thank the Finance Committee, Ralph A l l i s o n
and the other members of Council that attended the budget
meetings. We h a v e estimated the a v a i l a b l e funds as nearly
as p o s s i b l e , and asked for budget requests from the
Department Heads. Unfortunately we have had to reduce some
of the request in order to b a l a n c e the budget. Budget
adjustments can be made anytime it is necessary as we
progress thru this budget year. COUNCILMAN AT LARGE JIM
HUTCHINSON MOVED TO APPROVE THE 94/95 BUDGET. THE MOTION WAS
SECONDED AND VOTE WAS U N A N I M O U S . Copy Attached.

I

I

AGENDA ITEM NO. 6 - SANITARY BOARD BUDGET 94/95: Mayor
Karnes commented the Sanitary Board Budget is, in a broad
sense, a part of the City's Budget. It is a barebone budget
with no salary increases in it. Every year we are asked to
accept their budget and make it a part of these proceedings.
Copy attached.
After some d i s c u s s i o n , C O U N C I L M A N AT LARGE STEVE WEST
MOVED TO MAKE THE SANITARY BOARD BUDGET A PART OF COUNCIL
RECORDS. THE MOTION WAS SECONDED. C O U N C I L M A N AT LARGE DEAN
MILLER MOVED TO TABLE THE MOTION. THE MOTION WAS SECONDED.
THE MOTION TO TABLE WAS DEFEATED. A VOTE WAS TAKEN ON THE
O R I G I N A L MOTION AND IT WAS APPROVED.

AGENDA ITEM NO. 7 - COMMENTS: Mayor Karnes commented he
had been asked to p r o c l a i m a "Cool and Casual Day for MDA".
April 14, 1994. Copy attached.
With the canvas and certification of the Levy Election
being scheduled for Friday, March 18, 1994 at 7:00 p.m., the
meeting was recessed u n t i l that time.

I

The meeting reconvened Friday, March 18, 1994 at 7:00
p.m. and Mayor Karnes c a l l e d the meeting to order. Present
were City Recorder/Treas. Herb Sibley, Councilman at Large
Dean M i l l e r , C o u n c i l m a n at Large Steve West, Councilman at
Large Jim Hutchinson, Councilwoman Betty Jo Boggess and
Councilman George Atkins. Absent were Councilman Frank
Grover and C o u n c i l m a n Robert Young.
This meeting was to canvass the Levy Election h e l d on
Saturday, March 12. Mayor Karnes y i e l d e d the floor to
City Recorder Herb Sibley.
City Recorder Herb Sibley along with the Ballot
Commissioners Bess Stahl and Fred Bowen opened b a l l o t boxes
for Precincts 22 & 23. Voted b a l l o t s placed in container.
No c h a l l e n g e d b a l l o t s received. C O U N C I L M A N JIM HUTCHINSON
MOVED THE TALLY SHEET SHOWING 34 FOR THE LEVY AND 12 AGAINST
BE ACCEPTED. THE MOTION WAS SECONDED. A VOTE WAS TAKEN AND
IT WAS UNANIMOUS.

I

The box for Precinct 349 was opened. No c h a l l e n g e d
ballots received and the voted b a l l o t s were placed in a
container to be locked after this meeting. COUNCILWOMAN
BETTY JO BOGGESS M O V E D THE TALLY SHEET SHOWING 26 FOR THE
LEVY AND 5 AGAINST THE LEVY BE APPROVED. MOTION SECONDED AND
IT WAS U N A N I M O U S L Y APPROVED.
Box for Precinct 350 was opened. There was one
c h a l l e n g e d b a l l o t where a p o l l worker voted out of their
precinct. C O U N C I L M A N AT LARGE DEAN M I L L E R MOVED TO ACCEPT
THE VOTE AND THE TOTAL TO 35 FOR THE LEVY AND 2 AGAINST.
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MOTION SECONDED AND UNANIMOUSLY APPROVED. The ballots were
I
placed in container to be locked after this meeting. |
Box for Precinct 351 opened. No challenged ballots
received. COUNCILMAN AT LARGE JIM HUTCHINSON MOVED FOR THE
APPROVAL OF THE TALLY SHEET SHOWING 45 FOR THE LEVY AND 7
AGAINST. MOTION SECONDED. A VOTE TAKEN AND IT WAS
UNANIMOUSLY APPROVED. The ballots were placed in container
to be locked after this meeting.
Precinct box 352 opened which had 26 votes cast for the
levy and 7 against. COUNCILMAN AT LARGE DEAN MILLER MOVED
FOR THE APPROVAL OF THIS COUNT. THE MOTION SECONDED AND VOTE
UNANIMOUSLY APPROVED. The ballots were placed in container
to be locked after this meeting.
Box containing the ballots for Precinct 353 opened. No
challenged ballots received. COUNCILMAN AT LARGE JIM
HUTCHINSON MOVED FOR THE APPROVAL OF THE BALLOTS RECEIVED OF
47 FOR AND 15 AGAINST THE LEVY. MOTION SECONDED AND VOTE
UNANIMOUSLY APPROVED. The ballots were placed in container
to be locked after this meeting.
The box containing ballots for Precinct 354 was opened
with 3 c h a l l e n g e d ballots, which were poll workers voting out
of their precinct. COUNCILMAN GEORGE ATKINS MOVED THEY BE
COUNTED which made 50 for the Levy and 15 against. MOTION
SECONDED AND THE VOTE WAS UNANIMOUSLY APPROVED. The ballots
were placed in container to be locked after this meeting.

I

Precinct box 355 was opened and there being no
c h a l l e n g e d b a l l o t s , C O U N C I L M A N GEORGE ATKINS MOVED FOR THE
APPROVAL OF THE RESULTS OF 18 VOTES FOR THE LEVY AND 13
AGAINST. THE MOTION WAS SECONDED AND THE VOTE WAS
U N A N I M O U S L Y APPROVED. The b a l l o t s were placed in container to
be locked after this meeting.
Total votes received for the Levy was 281 for and
against the Levy 76. COUNCILMAN AT LARGE JIM HUTCHINSON
MOVED FOR THE A P P R O V A L OF THE RESULTS.
MOTION SECONDED AND
IT WAS UNANIMOUS. Signatures of Board of canvassers were
obtained. The results were posted.

The meeting was adjourned.

DON K A R N E S , M A Y O R

a^-A

S I B L E Y , RECORDER

^

I
PUBLIC H E A R I N G
MARCH 01, 1994

The properly advertised Public Hearing was called to
order by Mayor Karnes in Council Chambers at Nitro City Hall
at 7:00 p.m. March 01, 1994. Present were City Recorder/
Treasurer Herb Sibley, Frank Grover, George Atkins, Bob
Young, Steve West, Dean M i l l e r , Jim Hutchinson.

I

Mayor Karnes announced the purpose of the meeting is in
regard to article 525.05, an ordinance amending articles
525.05 and 525.99 of the presence and conduct of minors on
streets and other p u b l i c places; defining duties of parents
or others in care of minors; providing for penalties for
v i o l a t i o n s thereof. Mayor Karnes stated " is there anyone
here to speak to the issue?... is there anyone here to speak
to the issue"? The chair hearing none, the hearing was
dismissed at 7:15 p .m.

Don Karnes, Mayor

Herbert Sibley,
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CERTIFICATION
r^

DON KARNES
MAYOR

I, Don Karnes, duly elected Mayor, of the City of Nitro, do
hereby certify that the FY 1995 Budget and Funding Formula
adopted by the BCKP Regional Intergovernmental Council was
submitted to the City Council Council of the City of Nitro,
and that said Budget and Funding Formula were approved by the
City Council of Nitro and that the City of Nitro's financial
contribution to the BCKP Regional Intergovernmental

Council

as set forth in said funding formula was approved and included
in the City of Nitro FY 1995 Budget.

I
//

Mayor

,

Becoroer

Date

J

I
NITRO, WEST VIRGINIA 25143

ETa^e

/ '

158
CITY OF NITRO PROJECTED BUDGET FOR YEAR ENDING JUNE 30, 1995

PROJECTED REVENUES
PROPERTY TAXES
BUILDING PERMITS
B & O TAX
UTILITY TAXES
RECREATION
WINE AND LIQUOR TAXES
LICENSES
DOG TRACK
INTEREST
CIVIC BENEFITS ASSOC
RENT
COURT COSTS
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL SERVICE
FRANCHISE FEES
MISCELLANEOUS
COAL SEVERANCE
REIMBURSEMENTS::
OTHER INSURANCE
CALENDAR
HOSPITALIZATION
HUMANE OFFICER

,

f

516,248
13,368
730,000
103,403
31,601
68,000
20,163
120,485
6,083
133,550
7,700
18,380
4,313
589
405,000
2,500
24,221
19,000
36,000
1,600
8,359
9.119
2.279.682

•»
•
•

I

I
MAYOR
WAGES
RETIREMENT
FICA
DUES
SUPPLIES
TRAVEL
COUNCIL
WAGES
FICA
SENIOR CITIZENS

I

RECORDER
WAGES
RETIREMENT
FICA
LEGAL ADS
SUPPLIES
RECORD BOOKS
TREASURER
WAGES
RETIREMENT
FICA
WORKERS COMPENSATION
CONTRACT SERVICES
SUPPLIES
BUILDING INSPECTOR
WAGES
RETIREMENT
FICA
DUES
SUPPLIES
TRAVEL
CONTINUING EDUCATION

I

41,938
3,984
3,208
2,500
1,500
3.000
56.130
8,400
643
7.200
16.243

13,500
1,283
1,033
2,500
1,500
600
20.416
10,000
950
765
50,000
5,000
l.OOQ
67.715
37,667
3,578
2,882
300
990
800
2.000
48.217

.60
CITY HALL
WAGES
RETIREMENT
FICA

CONTRACT SERVICES
PROFESSIONAL SERVICES
INSURANCE
GROUP INSURANCE
SUPPLIES
COMPUTER AND PROGRAMS
ELECTRIC
GAS
WATER
TELEPHONE
FIRE HYDRANTS
STREET LIGHTS
POLICE DEPARTMENT
WAGES
RETIREMENT
FICA TAX
PRINTING
TELETYPE
DEPT SUPPLIES
UNIFORMS
AUTO SUPPLIES
MISCELLANEOUS
MAINTENANCE AND REPAIRS
REFUNDS
CRIME PREVENTION
FOOD AND DRUGS
TRAINING/EDUCATION
TOWER RENTAL
CRIME VICTIM FUND
EQUIPMENT RENEWAL
POLICE RESERVE
CAPITAL OUTLAY
FIRE DEPARTMENT
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
PROFESSIONAL SERVICES
SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINTENANCE AND REPAIRS
TRAINING
CAPITAL OUTLAY

65,454
6 218
5,'007
7 500
32'000
70,000
225,000
10 000
5 000
26,400
7 /70 0
17,600
16,500
14,700
56.000
565.079
317,101
33,557
24,258
950
1,600
8,000
6,500
18,000
1,200
6,000
500
1,500
400
5,000
600
3,500
2,600
1,200
19.568
452.034

•
•

—

•
•
»

194,780
36,000
14,901
1,000
6,000
14,500
3,400
6,500
6,000
5,000
16.504
304.585

I

1

RECREATION DEPARTMENT
WAGES
RETIREMENT
PICA
CONTRACT SERVICES
MAINTENANCE AND REPAIRS
CALENDAR
SUPPLIES
PARKS AND GROUNDS
WAGES
RETIREMENT
FICA
SUPPLIES
REPAIRS AND MAINTENANCE
CAPITAL OUTLAY

I

PUBLIC WORKS
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
TRASH BAGS
SUPPLIES
AUTO SUPPLIES
BUILDING REPAIRS
EQUIPMENT REPAIRS
LANDFILL
ASPHALT, SAND AND STONE
STREET PAVING
LIBRARY
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
SUPPLIES
MAINTENANCE AND REPAIRS
BOOKS
CONTINUING EDUCATION

I

HUMANE OFFICER
WAGES
RETIREMENT
FICA
SHELTER FEES
UNIFORMS
AUTO SUPPLIES
MAINTENANCE AND REPAIRS

35,000
1,800
2,678
1,000
5,000
4,900
12,000
62.378
37,000
1,425
2,830
5,900
2,500
6.000
55.655
283,000
28,975
21,650
12,000
20,000
26,000
20,600
4,000
7,500
100,000
25,000
20.000
568.725
31,590
2,482
2,417
3,000
500
500
3,000
500
43.989
10,940
1,039
837
2,400
300
2,400
600
18.516
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NITRO SflNITflRY BOflRD
CflPITflL EXPENDITURES
FISCflL YEflR: 1994-1995

I

flDMINISTRflTIVE
GENERflL OFFICE
MflNftBEMENT
BUILDING MfllNTENflNCE

5060.80

TDTflL flDMINISTRflTIVE COPITflL EXPENDITURES

5888.88

PUMPING
BUILDING MfllNTENflNCE
EQUIPMENT REPLflCEMENT
ELECTRICflL MfllNTENflNCE
SHOP EQUIPMENT

5888.80

TOTflL PUMPING CflPITflL EXPENDITURES

£8888.88

I

COLLECTOR
EQUIPMENT REPLflCEMENT
BUILDING MfllNTENflNCE
LINE REPLflCEMENT FUND

6888.88
13192.88

TOTflL COLLECTOR CflPITflL EXPENDITURES

1919E.80

TREflTMENT
BUILDING MfllNTENflNCE
ELECTRICflL MfllNTENftNCE
LflBORflTORY EQUIPMENT
GROUNDS EQUIPMENT
EQUIPMENT REPLACEMENT
SLUDSE MflNflGEMENT EQUIPMENT
MECHflNICffl. MfllNTENftNCE
TOTflL TREflTMENT CflPITflL EXPENDITURES
TOTftL PROJECTED CflPITflL EXPENDITURES t
PREVENTIVE MfllNTENflNCE

1888.88
2888.88
1088.88
11888.88

63192. 88

I

NITRO SANITARY BOflRD
flPPROVED BUDGET
FISCflL YEAR: 94/95

I
ESTIMATED REVENUES
SALARIES
FICfi
MEDICfilD
RETIREMENT
HEALTH INSURftNCE
STfiTE UNEMPLOYMENT
WORKMENS COMPENSflTION
OTHER EMPLOYEE EXPENSES

$
$

266,386
28,379
3,863
£5,387
53,418
488
7,246
580

TOTAL WAGE RELATED EXPENDITURES

I

UTILITIES
INSURftNCE
SUPPLIES
MAINTENANCE & REPflIRS
VEHICLE REPflIRS & MAINTENANCE
SflSOLINE
RENT
EQUIPMENT RENTftL
LESflL SERVICES
BILLIN6 COLLECTING «
flCCOUNTING
SHOP & LfiB
UTILITY TflXES
OPERflTOR TRAINING
MISCELLflNEOUS GENERflL EXPENSE

$

TOTftL INTEREST & DEBT SERVICE

377,497

183,422
27,783
14,888
84,142
4,762
6,808
9,888
1,888
5,888
36,718
7,888
11,588
588
17,558

TOTfiL OPERflTIONS EXPENDITURES
COMMERCE BflNC OF NITRO
STATE SINKING FUND
FARMERS HOME ADMINISTRATION

867,882

328,289
36,088
46, SM
6,784
91,584

CAPITAL EXPENDITURES
£ PREVENTIVE MAINTENANCE

62,192

TOTfiL ESTIMATED EXPENDITURES
INCREASE (DECREASE) IN RESERVES

I

868,552
$

6,528

tr

DON KARNES
MAYOR

PROCLAMATION
CITY OF

KITED
DCNKAEtES,

MAYOR

Designating April 14, 1994 as
Cool & Casual Day for MDA
WHEREAS,

the Muscular Dystrophy Association combats
forty neuromuscular diseases that disable
thousands of West Virginians and nearly one
million Americans; and

WHEREAS,

the Muscular Dystrophy Association provides
a local and national program to provide
medical
services
and durable medical
equipment to clients and their families;
and

WHEREAS,

it is vitally important to find causes,
treatments and cures for each of these 40
neuromuscular diseases — a Herculean task;
scientists funded by the Muscular Dystrophy
Association
have
made
important
breakthroughs in these areas, but the bulk
of the research is still ahead; and

WHEREAS,

the National Cool & Casual Day for MDA with
the participation
of corporations and
businesses
throughout
the
city
of
Nitre
aid in raising the
funds
needed
to
ensure this
vitally
important work continues.

NOW,

of

THEREFORE,

I,

I

DON KAENES

, Mayor
do hereby proclaim April 14,

THE CITY OF NITFJD

1994 as:
"COOL & CASUAL DAY FOR MDA"
throughout the City of
CITY OF NITRO
of
,

on this
1994.

NITRO, WEST VIRGINIA 25143

15th

day

I

I

CITY OF NITRO C O U N C I L MEETING MINUTES
A P R I L 05, 1994

Mayor Karnes declared a quorum and called the C o u n c i l
Meeting to order at 7:30 p.m. Present were City Recorder/
Treasurer Herbert Sibley, Councilman at Large Steve West,
Councilman at Large Dean M i l l e r , Councilman at Large James
Hutchinson, C o u n c i l m a n George A t k i n s , Councilman Robert
Young, C o u n c i l m a n Frank Grover, Jr. and Councilwoman Betty
Boggess. Also present was City Attorney P h i l l i p Gaujot.
A G E N D A ITEM NO. 1 - A P P R O V A L OF A P R I L 05, 1994 C O U N C I L
MEETING MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
A P P R O V E THE MINUTES AS DISTRIBUTED.
THE M O T I O N WAS SECONDED
AND VOTE WAS U N A N I M O U S .

I

AGENDA ITEM NO. 2 - POLICE DEPARTMENT APPOINTMENT:
Mayor Karnes complimented Chief Cochran on his service and
congratulated him on his retirement. Mayor Karnes announced
the appointment of Lt. Gary B l a n k e n s h i p , to acting Chief.
Chief B l a n k e n s h i p was presented his badge by Mayor Karnes and
extended his congratulations. C O U N C I L M A N GEORGE ATKINS MOVED
THAT THE CITY COUNCIL CONFIRM THIS APPOINTMENT. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS. C o u n c i l m a n at Large
Steve West ask if a pay increase went with the appointment.
Mayor Karnes stated that Chief B l a n k e n s h i p ' s pay rate would
be the same as Chief Cochrans.
AGENDA ITEM NO. 3 - LIBRARY PARKING LOT: Mayor Karnes
stated Warren Smull (Project Co-ord of Fike/Artel) wants to
pave a 70' x 216' section of the library p a r k i n g lot in
exchange for the use of the lot thru 1994. COUNCILMAN AT
LARGE STEVE WEST MOVED TO GIVE MAYOR KARNES THE AUTHORITY TO
NEGOTIATE AN AGREEMENT WITH MR. SMULL. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 4 - COMMENTS: Mayor Karnes discussed
Block Grant a p p l i c a t i o n regarding 31st Street East, bridge
and s l i p . Approximate cost of $200,000.
There b e i n g no further business, the meeting was
adjourned.

I

DON KARNES, MAYOR

HERBERT SIBLEY, REGOREER
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CITY OF NITRO COUNCIL MEETING MINUTES

I

APRIL 19, 1994
Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. Present were City Recorder/
Treasurer Herbert Sibley, C o u n c i l m a n at Large Jim H u t c h i n s o n ,
Councilman at Large Dean M i l l e r , Councilman Robert Young and
Councilman George Atkins. Also present was City Attorney
P h i l l i p Gaujot. Absent were C o u n c i l m a n at Large Steve West,
C o u n c i l m a n Frank Grover, Jr. and Councilwoman Betty Boggess.
A G E N D A ITEM NO. 1 - A P P R O V A L OF APRIL 05, 1994 C O U N C I L
MEETING MINUTES. C O U N C I L M A N ROBERT Y O U N G MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED AND
VOtE WAS UNANIMOUS.
A G E N D A ITEM NO. 2 - PROCLAMATION 94-03 NAT. DAY OF
PRAYER: Mayor Karnes stated each year Rena M. Bolen,
Coordinator of the National Day of Prayer for the State of
West V i r g i n i a request all cities to proclaim May 5th as
N a t i o n a l Day of Prayer. Mayor Karnes said Rev. Jack Emrick
w i l l conduct a short service at 12:00 noon, in the Community
Center on this day. COUNCILMAN AT LARGE JIM HUTCHINSON MOVED
TO MAKE PROCLAMATION 94-03 A PART OF THE COUNCIL MINUTES.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS. (Copy
attached)

I

AGENDA ITEM NO. 3 - LAY THE LEVY: Mayor Karnes yielded
the floor to City Recorder/Treasurer Herb Sibley. Recorder
Sibley read a letter from the State Tax Department stating
the levy was approved by the State Tax Commissioner. Mr.
Sibley stated the levy is used to fund various m u n i c i p a l
services and was made a part of the City's 1994-1995 budget
last month. C O U N C I L M A N GEORGE ATKINS MOVED TO ADOPT THE
LEVY RATES. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 4 - COMMENTS: Mayor Karnes commented he
has a proposal for p a v i n g a portion of the Library p a r k i n g
lot. The people that made the proposal were at the Library
and they wanted to layout a section for our approval
before they actually had the company to come in and do the
p a v i n g . They h a v e proposed 216' in l e n g t h , but in order to
keep one edge straight and the other edge in l i n e with the
City Park fence, it w i l l very in width from 70' to 105' so
Bob Sergeant and I suggested that we shorten the length
s l i g h t l y so we can f i l l in that area toward the City Park
that wasn't going to look good. So instead of 216'it is
something less than that. Orders and Haynes have been
contacted to do the p a v i n g job.
A l s o Mayor Karnes said due to the recent wind damage to

•
•
™

I

the Library roof, c e i l i n g t i l e and several books at the
Library have been damaged. Mayor Karnes said replacing the
roof is a priority.
Mayor Karnes stated that there is some grant money
a v a i l a b l e to us to hire another p o l i c e officer provided we
are w i l l i n g to send one of our officers to work in the Metro
Drug Unit. The grant pays for the wages and benefits for the
new man. There are some pretty strict rules that go with the
grant.
Mayor Karnes said he would like for this matter to be
put in committee for study and recommendation.
There being no further business, the meeting was
adjourned.

I

DON KAKNES, MKHOR

S1ELEY,

I

168.
*«L

o*

PROCLAMATION 94-03 NATIONAL DAY OF PRAYER

I

DON KARNES
MAYOR

Whereas,
national days of prayer have been part of our
country's heritage since the first one was declared by the
Continental Congress in 1775. Through the years other
national days of prayer have been declared. In 1952, by
joint approval, the two houses of Congress called upon the
President to set a suitable day each year as a National Day
of Prayer.

Whereas,
May 5, 1988 marked the signing of a b i l l
which passed unanimously through Congress making the first
Thursday of every May the National Day of Prayer.
Whereas,
the National Day of Prayer Task Force of the
National Prayer Committee, and independent, non-governmental
group, would like everyone to recognize this day to
acknowledge our dependence upon God: give thanks for the
many blessings our country has received from Him through the
years: to recognize our need for personal and corporate
renewal of moral values, seek God's guidance for our nation's
governmental and community leaders, commit ourselves to the
restoration of marriage and family commitments, and intercede
for healing and reconciliation within our nation.

I

Whereas,
the Task Force is focusing special attention
on mobilizing nationwide participation in the Day of Prayer
in line with the theme. "Take 5 at 12". The Task Force is
urging that, at 12 noon on May 5th bells and chimes be rung
in every community, c a l l i n g Americans to five minutes of
unified prayer for our nation.
NOW, THEREFORE, I, Don Karnes, Mayor of the City of
Nitro, do hereby proclaim Thursday, May 5th 1994 as a
" DAY OF PRAYER "

in the county of Kanawha, and call upon every citizen of this
great state to gather together in our homes, at places of
business and at places of worship, each after his or her own
manner, and pray for unity of the hearts of a l l m a n k i n d .
" Take 5 at 12 "
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NITRO, WEST VIRGINIA 25143

C!D 12.34
Rev. 1990

I

LEVY RATE SHEET

RATES OF LEVY LAID BY:

Kanawha/Putnam

City of Nitro

(COUNTY)

(LEVYING BODY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, ' 9 9 4 IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

CLASS 1

EXCESS
LEVY RATE

9.88

5.45

•LASS u

19.76

10.90

"LASSES
III AND/OR IV

39.52

2 1 .80

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

BOND
LEVY RATE

TOTAL
LEVY RATE

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or

19
Nitro
on the
Municipal Council of
and APPROVED BY THE STATE TAX COMMISSIONER.

.*
day of*A-_:I
April,

1994

or Recorder

NOTE: This form is to be submitted within three days after the governing body meets to lay the levy on the third Tuesday
in April. DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pink copy for your files and mail the
white and yellow copies (along with your Levy Order) to the Department of Tax and Revenue. Chief Inspector
Division. P. 0. Drawer 2389. Charleston. West Virginia 25328. Upon receipt, one copy will be stamped "Approved"
and forwarded to the assessor of your county to be used in extending the levies.

Nitro
CID 12:21

LEVY ORDER

Rev. 1992

Prescribed by State Tax Commissioner

ENTITY

K a n a w h a /Put nam

ASSESSED VALUATIONS - PROPOSED LEVY RATES AND TAXES LEVIED FOR ALL PURPOSES

COUNTY

The governing body, having ascertainec that the amount necessary to be raised by a levy of taxes for the purposes and within the limits prescribed by statute or authorized by entity
voters, and having received written appr jval from the tax commissioner of its proposed levy estimate, does hereby adopt the following levy rates to be laid on each one hundred dollars
of valuation of each class of property:
Assessed Values
Tax Purposes

Improvement
Taxes

Bond Purpose
Taxes

Levied

Levied

Levied

Levied

)

5,533, 159
435,800

$

5,467

$

430

$
$

3,016
237

$

5,968,959

$

5,897

$

3,253

(Class II Rate '9.76

Class II Property
Real Estate
Personal Property
Total Class II

$

)

$

$
$

$

$

66,921,809

TOTAL PROJECTED PROPERTY TAX REVENUES

13,000
7,000

(Class III Rate

)

$
$
$

$
$

(Class IV Rate39 -52

$
$
$
$

(Class III Rate

$

35,917,728
24,787,381
6,216,700

j

(Class IVRatt2 1-80
$
$

$

$

264,475

$

78,301
54,036
13.552
145,889

$

356,088

$

196,425

f

15,222
3,560
337,306

$

7, 122
330, 184

)

(Class III Rate

$

$

$
$

$
$
S

S

141,947
97,960
24,568

_
-

(Class II Rate

$

(Class III Rate

Class IV Property

)

47,283

$

* Less Uncollectables, Exonerations and Deli iquencies
Less Tax Discounts
Total Projected Property Tax Revenues ....
Less Assessor's Valuation Fund
Net Amount to be Raised by Levy

(Class II Rate

$

43,378,492

s

)

)

(Class IV Rate

)

(Class IV Rate

$
$

$
$

$
$

$
$

*

**

8,397

1,964

$

*(Total Amount to be
raised from Municipal
Bond Commission
Letter)

—

186,064

$

The above Is a true copy from the recptds of orders made and entered by this entihH>n the

'I

day of April,

3,619
23,619

County OM<, Sooietaiy Buai J ul Ciluujlluii. Uwn
•^^^•«

This is a four 0HHI!K When completed, retain the goldenrod copy for your files and mail the whit!

)

$
$
$

85,716

$

$

$
$
$

$
$

s

$

(Class 1 Rate

$
$

85,558

Public Utilities
Total Class III

)

158

$

$
$

(Class II Rate 10-90

(Class 1 Rate

47, 196
87

43,298,758
79,734

Real Estate
Personal Properly

)

)

$
*

$
$

Class III Property

Real Estate
Personal Property
Public Utilities
Total Class IV

(Class 1 Rate 5.45

$

$

Personal Property
Public Utilities
Total Class 1

)TE:

Excess Levy
Taxes

(Class (Rate 9.88

Class 1 Property

*112 Uncollectable Taxes
'113 Exonerations
'239 Delinquencies
Total

Current Expense
Taxes

^

yenow copies to the Department of Tax and Revenue. Chief i

mm
™ n:. .:-.•„

)

)

)

.7
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CITY OF NITRO COUNCIL MEETING MINUTES
MAY 03,

1994

Mayor Karnes declared a quorum and c a l l e d the Council
Meeting to order at 7:30 p.m. Present were City Recorder/
Treasurer Herbert Sibley, C o u n c i l m a n at Large Steve West,
Councilman at Large Dean M i l l e r , C o u n c i l m a n at Large James
Hutchinson, C o u n c i l m a n Robert Young, Councilwoman Betty
Boggess, C o u n c i l m a n George A t k i n s and Councilman Frank Grover
Jr. Also present, City Attorney P h i l l i p Gaujot.
AGENDA ITEM NO. 1- A P P R O V A L OF APRIL 19, 1994 C O U N C I L
MEETING MINUTES: C O U N C I L M A N ROBERT Y O U N G MOVED TO APPROVE THE
MINUTES AS DISTRIBUTED. THE M O T I O N WAS SECONDED AND MOTION
PASSED WITH ONE ABSTAINING.

I

AGENDA ITEM NO. 2-KANAWHA COUNTY AMBULANCE AUTHORITY:
Mayor Karnes y i e l d e d the floor to Councilwomen Betty Boggess.
Mrs Boggess stated, due to her busy schedule, she could no
longer f i l l her obligation to the Kanawha County Ambulance
Authority, therefore she would submit her resignation
effective immediately. COUNCILMAN FRANK GROVER MOVED TO
APPOINT COUNCILMAN AT LARGE JIM HUTCHINSON TO SERVE THE
REMAINDER OF.THE TERM. THE MOTION WAS SECONDED AND VOTE WAS
UNAN IMOUS . (Copy Attached)
AGENDA ITEM NO. 3 - ANTIQUE CAR SHOW PARADE: Mayor
Karnes yielded the floor to Councilman at Large Dean M i l l e r .
Councilman at Large M i l l e r stated the Nitro Businessmen
Association has requested permission for a parade, starting
at 10:00 a.m. at the lower end of town at McDonalds
following Rt. 25 up to Center Street, back down Main Avenue,
to Lock Street, cross to Second Avenue, and disband at 21st
Street. This parade w i l l consist of A n t i q u e Cars only, no
marching bands w i l l participate. C O U N C I L M A N AT LARGE JIM
HUTCHINSON MOVED TO GRANT PERMIT FOR THE PARADE FOR THE
ANTIQUE CAR SHOW. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.

I

AGENDA ITEM NO. 4 - CAR SHOW/USE OF 21ST STREET: Mayor
Karnes y i e l d e d the floor to Councilman at Large Dean M i l l e r .
Councilman at Large M i l l e r said the Antique Car C l u b and the
Businessmen's Association asked permission to close 21st
Street from 6:00 p.m. Friday May 13th, to 10:00 p.m. on
Saturday May 14th from Bank Street to Second Avenue.
There
w i l l be a flea market and several vendors using the street.
The Businessmen's Association and the Antique Car C l u b w i l l
assume the responsibility for c l e a n i n g up after the show.
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE REQUEST TO CLOSE
21ST STREET FROM BANK STREET TO SECOND AVENUE. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.

yielded the floor to Councilman and Chairman of Police and
Fire Committee, Frank Grover, Jr. C o u n c i l m a n Grover said he
would like to take this opportunity to thank our new Police
Chief and to compliment him on the job that is being done
even though He is working short of people and also probably
needs some new equipment. Chief Blankenship you are second to
none, we appreciate you. Mayor Karnes read Proclamation 9404, A PROCLAMATION COMMEMORATING POLICE WEEK MAY 15, THROUGH
MAY 21, 1994. COUNCILMAN FRANK GROVER,JR. MOVED TO APPROVE
PROCLAMATION 94-04. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS, (copy attached)

I

AGENDA ITEM NO. 6- COMMENTS: Mayor Karnes said he had
received a couple of complaints of people doing construction,
hammering and repairs to their homes late at night creating
more noise than some like. I have been doing some research
regarding the noise ordinance and I w i l l g i v e Chief
Blankenship a copy of my findings when it is completed.
Mayor Karnes stated the parking along First Avenue
between the road and railroad track, needs to be addressed.
Some of the businesses in this area really need this parking.
Mayor Karnes said he would like for the Business and
Professional Group to study this situation and make a
recommendation.
Mayor Karnes mentioned the M i n i s t e r i a l Association w i l l
be hold a small service in the Auditorium at the Community
Center to honor the National Day of Prayer, May 5, 1994 at
11:30 a.m. until 11:50 a.m.
Mayor Karnes commented they had a meeting today
regarding Carriage Way Streets. Mayor Karnes yielded the
floor to City Counselor, P h i l i p Gaujot. Counselor Gaujot
stated Carriage Way has been a problem for a number of years.
The streets over there are awful, and thats p u t t i n g it
m i l d l y . One street has a s l i p that going to take a lot of
money to fix it. Some of the people in that sub d i v i s i o n and
the Home Owners Assoc. feel, because the City uses the
streets to pick-up garbage and for police protection that
sort of t h i n g , the streets belong to the City, even though
there have been no formal application to dedicate the streets
to the City or no affirmative action taken by the City to
take the streets. It has been my position all along that the
streets were reserved by the owner of the development or the
developer when he developed the s u b - d i v i s i o n or whatever
entity may have taken the property as a result of the
bankruptcy. The City does not own the streets, never did own
the streets and can not own the streets without taking some
affirmative action to take the streets and that has not been
done. I b e l i e v e the property owners think if they can
convince the City to take the streets, or if they can force
the City or force through the Court of Law the issue that the
streets do belong to the City for whatever reason, then the

I
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City w i l l repair the streets. They now have a law suit
pending against the City at this time. The City will now file
its brief, and in the event the Court should happen to rule
the City owns the streets, those streets would have no
preferential treatment over, for instance, the slip or the
bridge or any other street in the City that needs repair.
However, the streets are in disrepair and could be a
l i a b i l i t y . There are ways to get the street fixed. If the
property owners insist. There is a mechanism in the code that
allows the City to fix the streets and assess the cost to the
property owner. I am not sure the people at Carriage Way
want this. Right now the City does not have the authority,
in my opinion, to fix the streets and assess the cost against
the property owner. Counselor Gaujot said this is where we
are at this time.
There being no further business the meeting was
adjourned.

I

DON KARNES, M A Y O R

HERBERT S I B L E Y ,

I

RECO

t
DON KARNES
MAYOR

May 03, 1994

Don Karnes, Mayor
City of Nitro
Nitro, WV. 25143
Dear Mayor Karnes,
After considerable thought I have decided due to my busy
schedule, I can no longer fill my obligation as a board
member on the Kanawha County Ambulance Authority. I hereby
submit my resignation effective May 03, 1994.
It has been a pleasure serving in this capacity and I would
like to thank you for your support.
Sincerely,

BETTY BIGGEST; COUNCILPERSON

t
NITRO. WEST VIRGINIA 25143
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DON KARNES
MAYOR

PROCLAMATION 94-04
A PROCLAMATION COMMEMORATING POLICE
WEEK MAY If., THROUGH MAY 21, 1994
WHEREAS, the Congress and President, of the United States
have designated May 11 as Peace. Officers Memorial Day, and
the week in which it, falls as Police Week; and
WHEREAS, the members of the lav; enforcement agency of
Nitro plan an essential role in safeguarding the rights and
freedoms of the citizens of Hitro; and

I

WHEREAS, it is important that all citizens know and
understand the problems, duties and responsibilities of their
police department, and that members of our police department
recognise their duty to serve the people by safeguarding life
and property by protecting the innocent against deception and
the weak against oppression of intimidation; and
WHEREAB, the police department of Nitro has grown to be
a modern and scientific, law enforcement agency which
unceasingly provides a vital public service;
NOW, THEREFORE, I, Don Karnes, do hereby call upon all
patriotic, civic, and educational organisations to observe
the week of May 15, through May 21, 1994 as Police Week, with
appropriate ceremonies in which all of our people may join in
commemorating police officers, past and present, who by their
faithful and dedicated service to their communities and, in
so doing, have established for themselves an enviable and
enduring reputation for preserving the rights and security of
all citisens.
I FURTHER call upon all citisens of Nitro to observe
Sunday, May 1C. 1994, as "POLICE OFFICERS MEMORIAL DAY" in
honor of those peace officers who, through their courageous
deed.s have lost their lives or have become, disabled in the
performance of duty.

I

Passed this 3rd day of May, 1994.
DON KARNES, MAYOR
NITRO, WEST VIRGINIA 25143

CITY OF NITRO COUNCIL MEETING MINUTES
MAY 17, 1994

I

Mayor Karnes welcomed everyone and declared a quorum,
and called the meeting to order in Council Chambers at 7:30
p.m. Present were City Recorder Herbert Sibley, C o u n c i l m a n
at Large Steve West, Councilman at Large Dean M i l l e r ,
Councilman at Large Jim Hutchinson, Councilman Robert Young,
Councilman George Atkins, Councilman Frank Grover, Jr. and
Councilwoman Betty Boggess. Also Present was City Attorney,
P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 03, 1994 COUNCIL
MEETING MINUTES: C O U N C I L M A N GEORGE ATKINS MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS.
AGENDA ITEM NO. 2 - ZONING BOARD OF APPEALS MINUTES:
COUNCILMAN AT LARGE STEVE WEST MOVED TO ACCEPT THE ZONING
BOARD OF APPEALS MINUTES AS PART OF THE CITY OF NITRO COUNCIL
MEETING MINUTES. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS. (Copy attached)
AGENDA ITEM NO. 3 - BLOCK GRANT RESOLUTION: Mayor
Karnes, without objection read title only of Resolution 94-0
A RESOLUTION AUTHORIZING THE SUBMISSION OF A SMALL CITIES
COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION FOR THE CITY OF
NITRO, KANAWHA COUNTY WEST V I R G I N I A . C O U N C I L M A N FRANK GROVER,
JR. MOVED TO ADOPT RESOLUTION 94-02. THE MOTION WAS
SECONDED. (Copy attached)
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Mayor Karnes yielded the floor to Diana Painter, a
community development coordinator with the Regional
Intergovernmental Council. Ms. Painter w i l l be h e l p i n g Nitro
write the grant a p p l i c a t i o n . If the grant is awarded it w i l l
give Nitro about $200,000 to repair the 31st St. bridge and
the 31st East slip. She said last year only $16 m i l l i o n in
grants were made available, while more than $70 m i l l i o n worth
of projects were submitted. Priority is given to areas
needing money for economic development and water and sewer
projects. Ms. Painter stated an offer by Nitro to share
costs would improve the City's chances of getting the money.
A question and answer session followed.
THE MOTION PASSED AND VOTE WAS UNANIMOUS.

AGENDA ITEM NO. 4 - CITY POOL PASS RATES: Mayor Karnes
yielded the floor to Recreation Director Jay Long asking him
to make recommendations regarding the city pool. Mr. Long
stated tht family pool pass w i l l be $70.00 and i n d i v i d u a l
pass w i l l be $35.00. Daily passes w i l l be $2.00/person, and
$1.00/person for senior citizens. Children under 5 are
admitted free, but must be accompanied by an adult.
Mr.

I
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Long said pool party cost has been increased from $25.00/hr
to $40/hr. due to the expense of the lifeguards that must be
on duty. (Copy attached)
Mr. Long said the pool w i l l be open Memorial Day weekend
thru Labor day, but w i l l not have regular hours until June
8th. The hours are from 11:00 a.m./ 7:00 p.m. thru July 31,
1994. From August thru Labor Day the hours w i l l be 11:00
a.m.76:00 p.m. Sunday hours are from 1:00 p.m.76:00 p.m.
Mr. Long said the pool's chlorination system w i l l be
improved. Simple c h l o r i n e tablets w i l l be placed in
containers set in the pump house, saving the City an
estimated $1000 this year and about $2200 in 1995. Once the
pool is f i l l e d and the water stabilized, the containers w i l l
require l i t t l e maintenance.
Also Director Long said b e g i n n i n g Memorial Day,paddle
boats w i l l be a v a i l a b l e at Ridenour Lake. He said, the lake
is stocked every three to four months with catfish, bass,
trout and other fish. He said the lake received a good
report from the D i v i s i o n of Natural Resources at its recent
inspection. Ridenour Lake is the third most popular fishing
spot in the State.
Discussion on stocking followed.

I

AGENDA ITEM NO. 5 - COMMENTS: Mayor Karnes commented
the Antique Car show was a big success, we had a lot of
participation and we are looking forward to an even better
one next year.
Councilman at Large M i l l e r stated the Business &
Professional group was very pleased with the A n t i q u e Car
Show, He said they had not received any complaints from the
businesses on the c l o s i n g of the 21st Street.
Mayor Karnes stated, that one of our City employees,
on Sunday morning, on his own time, with no one asking h i m ,
took his own v e h i c l e and cleaned up, in a d d i t i o n to the
others cleaning and took the rest of the debris over to the
City Garage. He is just a good employee. (Andy Board)
C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO APPROVE THE
POOL RATES SUBMITTED BY RECREATION DIRECTOR JAY LONG.
THE
MOTION WAS SECONDED AND VOTE WAS U N A N I M O U S .

I

Mayor Karnes y i e l d e d the floor to C o u n c i l m a n Frank
Grover,Jr. for a report of the Police Committee last meeting
Councilman Grover stated they had talked with the Metro Drug
Unit. Also he said before m a k i n g a recommendation to
C o u n c i l , they would l i k e to meet with the Finance Committee.
A meeting of the Finance Committee is s c h e d u l e d for Tuesday,
6:30 p.m. May 24, 1994.

178
Councilman at Large Dean M i l l e r stated the Business &
Professional group would like to recommend a handicapped
parking area at the City park.

I

Mayor Karnes said he w i l l talk to Chief Blankenship
regarding this matter.
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

I

I
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DON KARNES
MAYOR

RESOLUTION 94-02
RESOLUTION A U T H O R I Z I N G THE SUBMISSION
OF A
SMALL CITIES COMMUNITY D E V E L O P M E N T BLOCK GRANT APPLICATION
FOR THE
CITY OF NITRO
KANAWHA COUNTY, WEST VIRGINIA

I

WHEREAS,

the City Council of the City of Nitro, West
V i r g i n i a is aware of its need to make improvements
to 31st Street East i n c l u d i n g replacement of 31st
Street b r i d g e and correction of a s l i d e on 31st
Street East; and

WHEREAS,

said Council has identified the Small Cities
Community Development Block Grant program as a
source of funding for the improvements; and

WHEREAS,

it is necessary for the City Council to act
expeditiously to prepare an a p p l i c a t i o n for Small
Cities Community Development Block Grant funding.

NOW, THEREFORE, BE IT RESOLVED, That the Honorable Don
Karnes, Mayor of the City of Nitro, is hereby authorized by
the City C o u n c i l to sign a l l documents pertaining to the
preparation of said application, and to submit the
application to the WV Development Office for funding
consideration.
This Resolution becomes effective as of this date,
this
day of
, 1994.

MAYOR

RECORDER

I
NITRO, WEST VIRGINIA 25143

Passed
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ZONING BOARD OF APPEALS APRIL 28, 1994 MEETING MINUTES

The Zoning Board
by Preston Russell in
Board Members present
Charles Raynes. Also
Lady, name unknown.

I

of Appeals meeting was called to order
the Council Chambers at 7:00 p.m.
were Kenneth H u d n a l l , Robert Kautz,
present were Joe McCutcheon and another

The purpose of the meeting was to consider a variance
request as follows:
Joe McCirfcheon' s request to install a m i n i storage
b u i l d i n g , a C-l zone type of construction, on his lot at the
corner of 35th Street and 1st Avenue, a B-l zone. After
much d i s c u s s i o n the meeting was adjourned at 9:00 p.m.
without a decision.
The Zoning Board of Appeals reconvened May 3, 1994 at
7:00 p.m. in the City Hall Conference Room. The meeting was
called to order by Preston Russell. Board Members present
were Kenneth Hudnall, Robert Kautz, Charles Raynes, Gene
Brightwell. Also present were Charles R. Sergent, Building
Official for the City of Nitro.
Mr. Sergent explained to the Zoning Board of Appeals
Members the various b u i l d i n g zones within the City. Mr.
Sergent excused himself from the meeting. The board after
mucfr discussion denied Mr. Joe McCutcheon's request for the
variance. Four votes against and one member abstained.

I

During the meeting there was much desention centered
around the fact that the Zoning Board of Appeals was not
involved in the decision that permitte-d the installation of
four mini storage buildings that were in violation of th-e
zoning laws. The Board Members would like a written
explanation as to why and how these decisions were reached.
The meeting was adjourned at 9:00

p.m.

G. Preston Russell
Chairperson
cc: Mayor Don Karnes
Charles R. Sergent
Kenneth H u d n a l l
Robert Kautz
Charles Raynes
Gene Brightwell

I
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POOL EA1E£ & SCHEDULE - 1994
FAMILY

$

INDIVIDUAL

70.00
35.00

GATE

2.00

SENIOR CITIZENS

1.00

CHILDREN UNDER 5 FREE
(WHEN ACCOMPANIED BY RESPONSIBLE ADULT)
POOL PARTIES - $40.00 PER HOUR
HOURS:
MONDAY THRU SATURDAY
11:00 A.M. - 7:00 P.M. THRU JULY
11:00 A.M. - 6:00 P.M. AUGUST 1 THRU LABOR DAY
SUNDAY - 1-1.00 A.M. - 6:00 P.M.

/ fM

I

I

x-

OPEN MEMORIAL WEEKEND
CLOSE LABOR DAY
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CITY OF NITRO COUNCIL MEETING MINUTES
JUNE 07, 1994

I

Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:30 p.m.
Present were City Recorder Herbert Sibley, Councilman at
Large Steve West, Councilman at Large Dean Miller, Councilman
at Large James Hutchinson, Councilman Robert Young and
Councilman George Atkins. Also present was City Attorney,
P h i l l i p Gaujot. Absent were Councilwoman Betty Boggess and
Councilman Frank Grover, Jr.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 17, 1994 COUNCIL
MEETING MINUTES: COUNCILMAN ROBERT YOUNG MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS.
AGENDA ITEM NO. 2 - PUBLIC HEARING MINUTES: COUNCILMAN
ROBERT YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART
OF JUNE 17, 1994 COUNCIL MEETING MINUTES. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS. Copy attached.
AGENDA ITEM NO. 3 - FIRE PENSION MINUTES: COUNCILMAN
ROBERT YOUNG MOVED TO MAKE THE FIRE PENSION MINUTES A PART OF
THE JUNE 17, 1994 COUNCIL MEETING MINUTES. THE MOTION WAS
CETOND-ED AND VOTE WAS UNANIMOUS. Copy attached.
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AGENDA FtEM NO. 4 - BUDGET: Mayor Karnes yielded the
floor to the Records/Treasurer Herb Sibley. Mr. Sibley
stated there w i l l be adjustments to the 93/94 budget for
discussion and explanation Next Tuesdaju—Ju/»p 14. .1994
6:30 p.m. A l l of council was *n«Hrf*"aged to attend. ««•
Si-^lej—sttixi tie thought it was in^o.rtant to have as much
from Council as possible. Mayor Kernes said all the 93/94
adjustments have to be made before tfr* end of the fiscal
year. Recorder/Treasurer Sibley said £ne budget is a guide
line and adjustments need to be made. Councilman at Larg*
Dean M i l l e r questioned what are these adjustments. Mayor
Karnes commented, for example, we are ahead 1r->^ 0
collections, income from the dog track has decl
in some departments is greater then we anticipated,
servere weather conditions this past yeax^ so we have over
spent the salary line item. We have to make adjustments to
match what we actually did, for the State's record.
Discussion followed.
AGENDA ITEM NO. 5 - COMMENTS: Mayor Karnes commented
the City Pool was d o i n g well. Over Memorial Day weekend
there were over 500 people in attendance one day.
Mayor Karnes reported he has nothing in writing from the

I
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Department of Highways on 21st Street and Bank St. as related
to the placement of the War Memorial. Bob Sergent is going
to followup on this matter.
Councilman at Large Dean M i l l e r said the Business &
Professional Association are looking at the sides of the road
down First Avenue and have contacted the businesses in that
area to get their input on what should be done between the
road and the railroad. We have gotten several ideas and they
will be put in a letter addressed to the City. Possibly this
will be ready for the next Council Meeting.
Annexation Committee will be looking at the 1-64
annexation.
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

I
HERBERT S I B L E Y / T R E A / R E C
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I
PUBLIC HEARING
MAY 17,

1994

The Public Hearing was c a l l e d to order by Mayor Karnes
in Council Chambers at Nitro City Hall at 7:15 p.m. Present
were City Recorder Herb Sibley, Councilman at Large Steve
West, Councilman at Large Dean M i l l e r , Councilman at Large
Jim Hutchinson, Councilman Robert Young, Councilwoman Betty
Boggess, Councilman George Atkins and Councilman Frank
Grover, Jr. Also present were Diana Painter from RIC, two
newspaper reporters and Citizens.
The floor was yielded to Diana Painter from RIC who
explained the purpose of this hearing was to obtain the views
and comments of City residents concerning the proposed grant
application for up to $300,000 from the HUD Small Cities
Block Grant Program under the WV Development Office for
improvements to 31st Street Bridge and the 31st Street, East
slip. She opened the floor for discussion or questions.
There being no input, the meeting was adjourned.

I

DON KARNES, MAYOR

HERBERT G. SIBLEY, R E C O R D E R

I

NITRO FIREMEN'S PENSION BOARD MEETING MINUTES

I

MAY 4, 1994

Mayor Karnes called the Firemen's Pension Board Meeting
to order in the Conference Room at 9:15 a.m. Present were
Chief Steve Hardman, Captain Paul Frank Strohl, Firefighter
Ronnie King and Firefighter Shawn Alderman. Also present
were City Recorder/Treasurer Herb Sibley and Secretary Pansy
Armstead.
AGENDA ITEM NO. 1 - APPROVAL OJF .JANUARY 10. 1994
MINUTES: - Firefighter Ronnie King moved the Minutes of
January 10, 1994 be approved as written. The motion was
seconded. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - CERTIFY ELECTION RESULTS; - The
sealed ballots of the Firemen' s Pension Board was opened and
Firefighter Jeffrey Elkins was elected to fill a four year
term.
Captain Frank Strohl moved to certify the election
results. The motion was seconded by Firefighter Shawn
Alderman. A vote was taken and it was unanimous.

I

AGENDA ITEM NO. 3 - OLD BUSINESS: - Firefighter King
said that at the last meeting they voted to join with
Nitro Firefighters #1822 and the Nitro Firemen's Association
and spend up to $500.00 for a computer, but this amount was
not sufficient. Firefighter Ron King moved the amount be
increased to $900.00. The motion was seconded. A vote was
taken and it was unanimous. It was mentioned that someone
might want to check with the State Surplus in Dunbar on a
system.
There was a discussion regarding the City's contribution
to the Pension Fund, and the City Recorder Herb Sibley
suggested Firefighter King and himself talk with someone with
the State, or he would investigate this matter himself.
Chief Hardman asked Mr. Sibley to report his findings to the
Board before taking action.
Firefighter King said we received the actuary study from
Ed Friend, but hasn't seen the invoice.
AGENDA ITEM NO. 4 - NEW BUSINESS: - A new signature card
was obtained from the Bank and all authorised signatures were
obtained except the new board member. Firefighter Elkins. He
will sign at a later date.

I

There being no further business, the meeting was
adjourned.
SECRETARY
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CITY OF NITRO C O U N C I L MEETING MINUTES
JUNE 21, 1994

Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:30 p.m.
Present were City Recorder Herbert Sibley, Councilman at
Large Steven West, Councilman at Large Dean M i l l e r ,
Councilman at Larqe James Hutchinson, Councilman Robert
Young. Also present, City Attorney P h i l l i p Gaujot. Absent
were Councilwoman Betty Jo Boggess, Councilman George Atkins
and Councilman Frank Grover, Jr,.

I

AGENDA ITEM NO. 1 - APPROVAL OF JUNE 07, 1994 COUNCIL
MEETING MINUTES: C O U N C I L M A N AT LARGE JAMES HUTCHINSON MOVED
TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED AND VOTE WAS U N A N I M O U S .

AGENDA ITEM NO. 2 - MUNICIPAL SERVICE ORD: Mayor Karnes
explained to Council that our current rate structure for
commercial accounts are not clearly defined. Mayor Karnes
said he would ask the City Attorney to look into this matter
and draft an ordinance that would clearly state the rate
structure for all commercial accounts.
AGENDA ITEM NO. 3 - BUDGET ADJUSTMENTS: Budget
adjustments proposed to meet State requirement of being
within 3 percent of total budget were presented by Treasurer
Sibley. TREASURER SIBLEY MOVED TO APPROVE BUDGET REVISIONS
AS PRESENTED. THE MOTION WAS SECONDED. A discussion
followed concerning some items to be adjusted. Treasurer
Sibley indicated there was no time for delay in as much as
the State Tax Dept. needed to be notified of this adjustment.
COUNCILMAN AT LARGE DEAN MILLER MOVED TO TABLE THIS ISSUE. A
VOTE WAS TAKEN TO TABLE AND IT WAS DEFEATED. A VOTE WAS THEN
TAKEN ON THE M A I N MOTION AND PASSED WITH C O U N C I L M A N AT LARGE
DEAN MILLER OPPOSING. (Copy attached)

I

AGENDA ITEM NO. 4 - COMMENTS: Mayor Karnes ask the City
Attorney, P h i l l i p Gaujot to bring C o u n c i l up to date on Par
Industrial Park as related to the U D A G Grant and repayment
to the City. Counselor Gaujot explained to c o u n c i l that Par
has filed a Chapter Eleven bankruptcy. The court has given
them certain d e a d l i n e s to meet regarding their reorganization
plan. Their plan w i l l include taxes and payments on the
grant to the City. After further discussion Mayor Karnes
thanked Attorney Gaujot for the report.
Mayor Karnes announced the Independence Day celebration
to be held on the 2nd of July at City Park.
There being no further business the meeting was
adjourned.

DOH KARNES, MAYOR

HEPE SIBIEY RECORDER

I
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CITY OF NITRO
SUGGESTED BUDGET REVISIONS
REVENUES
INCREASE B & O TAX
DECREASE DOG TRACK REVENUE
DECREASE REIMBURSEMENT DOG TRACK

116,000
25,000
20.000
71.000

EXPENSES
INCREASE
INCREASE
INCREASE
INCREASE

LANDFILL
WORKERS COMPENSATION
BLUE CROSS
LIABILITY INS.

10,000
17.000
33,000
11.000
71.000

I

I
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CITY OF NITRO C O U N C I L MEETING MINUTES
JULY 05, 1994

I

Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in Council Chambers at 7:30 p.m.
Present were City Recorder Herbert Sibley, Councilman at
Large Steven West, Councilman at Large Dean M i l l e r ,
C o u n c i l m a n at Large Jim H u t c h i n s o n , C o u n c i l m a n Frank Grover,
Jr., and Councilwoman Betty Boggess. Also present was City
Attorney P h i l l i p Gaujot. Absent were C o u n c i l m a n George
Atkins and C o u n c i l m a n Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF JUNE 21, 1994 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE COUNCIL MEETING MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - MUNICIPAL SERVICE ORD.: Mayor
Karnes stated when we adjusted M u n i c i p a l fees for the
Residential customers, we did not recognize certain aspects
of Commercial customers in that ordinance.
Mayor Karnes
yielded the floor to Attorney Gaujot for further explanation
of the ordinance.
Counselor Gaujot commented that in 1992
the m u n i c i p a l fee went from $8.50 to $12.00. This i n c l u d e d a
monthly payment for a l l essential m u n i c i p a l services,
i n c l u d i n g police and fire protection, street l i g h t i n g and
cleaning, improvements, ambulance service, recreation and
garbage /refuse, not including sewage or sewage disposal.
Each single family house and each apartment unit, whether its
a free standing apartment or multi family dwelling it is
$12.00 per residential unit. When the change was made, it
did not change the amount being charged to businesses. In
order to bring the businesses in line with everything else I
have prepared an ordinance amending A r t i c l e 741 of our code.
It would levy $15.00/month for each Commercial Business, per
unit, whether its a free standing b u s i n e s s or one that m i g h t
be in an office bldg. or in a strip m a l l . There would be a
b i l l for each firm, corporation or business per unit, a
minimum fee $15.00/mo. Attorney Gaujot recommended this
matter should go to committee, also recommends a weight-based
rate scale for the committee to use as a guide.
Mayor
Karnes suggested this be put in committee that includes all
Council Members, Director of Public Works and our City
Attorney to make recommendations. Mayor Karnes said time,
frequency and volume should be considered. A lengthy
discussion followed. (Ordinance attached)
COUNCILMAN AT LARGE STEVE WEST MOVED TO PUT THE
MUNICIPAL SERVICE ORDINANCE IN COMMITTEE. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS.

Mayor Karnes stated he w i l l schedule a meeting g i v i n g

I

I

;9

I

everyone adequate notice.
AGENDA ITEM NO. 3 - P L A N N I N G COMMISSION: Mayor Karnes
yielded the floor to Councilman at Large Jim Hutchinson.
Councilman at Large Hutchinson said the Planning Commission
met and looked at Mr. Winter's property who just wanted to
square off his property. The Commission agreed to this
request.
The Commission agreed not to abandon the section of Fir
Street from M a i n Ave. to the railroad right-a-way.
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO APPROVE THE
RECOMMENDATIONS OF THE PLANNING COMMISSION. THE MOTION WAS
SECONDED. Mayor Karnes stated he would like to i n c l u d e in
the motion the cost of the conveyance be borne by Mr. Winters
Councilman at Large Jim Hutchinson considered this a friendly
amendment as did Councilman Frank Grover who seconded the
motion. THE MOTION PASSED U N A N I M O U S L Y AS AMENDED. (Minutes
attached)

I

AGENDA ITEM NO. 4 - EASTWOOD ACRES ANNEX: Mayor Karnes
commented two residents of Eastwood Acres, Mr. and Mrs
Richard Spainhour would like to talk to Council regarding
annexation procedures. Mayor Karnes yielded the floor to
Richard Spainhour. Mr. Spainhour said they are interested
in becoming part of the City because of poor street
conditions. Mayor Karnes ask that he address his questions
to Attorney Gaujot. City Attorney Gaujot said all residents
affected would h a v e to unanimously approve annexation. After
several questions Mayor Karnes said he would prepare a cost
and benefit analysis for the Couple.
AGENDA ITEM NO. 5 - POOL RATES: Mayor Karnes
suggested that season the pool rates go to 1/2 price, as of
July 15, 1994 family passes w i l l be $35.00 and i n d i v i d u a l
passes $17.50 for the remaining summer season. COUNCILMAN
FRANK GROVER MOVED TO APPROVE THE REDUCED POOL RATES. THE
MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.

I

AGENDA ITEM NO. 6 - SEWER RATES: Without objection,
Mayor Karnes read t i t l e only of Ordinance 94-, an Ordinance
mending and Reenacting an Ordinance E s t a b l i s h i n g Rates and
Charges for Services Rendered by the Sanitary Board of the
City of Nitro I n c l u d i n g Service Rendered in the Area Formerly
Served by the Rock Branch P u b l i c Service Dist. C O U N C I L M A N AT
LARGE JIM HUTCHINSON MOVED TO ADOPT THE O R D I N A N C E ON THE
FIRST READING. THE MOTION WAS SECONDED, A VOTE WAS TAKEN AND
IT WAS U N A N I M O U S L Y APPROVED. Mayor Karnes e x p l a i n e d it would
be necessary to h o l d a P u b l i c Hearing prior to the second
reading at the C o u n c i l Meeting of July 19. The Nitro
Sanitary Board w i l l p u b l i s h notice of t h i s meeting. The
change in the Ord. w i l l do away with the security deposit and
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change the collection procedure for cut-off notice for non
payment of Sanitary Sewer Service.

I

AGENDA ITEM NO. 7 - BUDGET REPORT: Mayor Karnes yielded
the floor to Rec/Treasurer Herb Sibley. Mr. Sibley said we
have received approval from the State Tax Dept. to make the
adjustments to our budget. We are making some office changes
and plan timely finance meetings. Treasurer Sibley announced
a finance meeting for next Tuesday, ( July 12 ) at 7:00 p.m.
for a l l C o u n c i l Members, several matters with regards to
budget and other items that need to b e - d i s c u s s e d by C o u n c i l .
Councilman Frank Grover requested a few minutes of time
with the Finance Committee d u r i n g the next scheduled meeting
for the Police Committee.
AGENDA ITEM NO. 8 - COMMENTS: Mayor Karnes presented
Council with a Grant application for observation. It is
completed and submitted but not funded. This will not be
known u n t i l September or October. Mayor Karnes said we asked
for a new bridge at 31st Street and to help repair a slip on
31st Street East, estimated cost of $247,000.
Mayor Karnes reported at our Independenced Day
Celebration, over 2000 hot dogs were served, 40 watermelons,
719 people in the pool, the most ever. We had three groups
of entertainers, I thought all three were good. It was a
long day but an enjoyable one. Mayor Karnes said we had no
problems everything went very well.

I

There being no further business, the meeting was
adjourned .

DON KARNES, M A Y O R

HERBERT S I B L E Y , RECORDER

I

ORDINANCE AMENDING AND REENACTING AN ORDINANCE
ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
INCLUDING SERVICES RENDERED IN THE AREA FORMERLY
SERVED BY THE ROCK BRANCH PUBLIC SERVICE DISTRICT

I

WHEREAS, the City of Nitro. West Virginia, owns and
operates a certain wastewater collection and treatment system
in and around the City of Nitro, Kanawha and Putnam Counties.
West Virginia, including the area formerly served by the Rock
Branch Public Service District; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested

the

Council

of

the

City

of Nitro

to

enact an

Ordinance providing for changes in the rates and charges for
the use of and services rendered by the City's sanitary sewer

I

system in order to provide funds for the reasonable expenses of
operation, repair, replacement and maintenance of such system
and the payment of the sums required for debt service for which
the system is responsible.
NOW

THEREFORE

BE

IT

ORDAINED

AND

ENACTED

BY

THE

COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA:

l.
Ordinance,

From

and

after

the

effective

date

of

this

the rates and charges for the use of and services

rendered by the sanitary sewer system of the City of Nitro
shall be as follows:
First

I

2,000 gallons used per month 3.82 per 1,000 gallons

Next
Next
Next

3,000 gallons used per month 3.21 per 1,000 gallons
25,000 gallons used per month 2.49 per 1,000 gallons
70,000 gallons used per month 2.24 per 1.000 gallons

Next

100,000 gallons used per month 1.76 per 1,000 gallons

All Over 200.000 gallons used per month 1.32 per 1,000 gallons
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Minimum Rate: No bill will be rendered for less than $9.24 per
month.
Residential Flat Rate:

I

Each unmetered residential customer
shall be charged a flat rate of $15.66
per month.

Service Connection Inspection Fee:
Service Connection (Tap) Fee:

$ 25.00
$400.00

Delayed Payment Penalty: The above schedule is net. Any bill
not paid in full within twenty (20) days, ten percent (10%)
will be added to the net amount thereof. This delayed payment
penalty is not interest and is only to be collected once for
each bill where appropriate.
Disconnect Pee:
Reconnect Fee:

$20.00
$20.00

The above disconnect fee is' applicable when the
Sanitary Board requests that a customer's water service be
disconnected for non-payment of the sewer bill, whether or not
such service is actually disconnect £f>.
The above reconnect fee is applicable when a
customer's water service is disconnected for non-payment of the
sewer bill, and such serTce is thereafter reconnected.

I

interest: In the event any bill is not paid within 30 days,
interest on the amount of such bill will be charges at the rate
of ten per cent (10%) per annum.
Return Check Charge: In the event any check, draft or order
given in payment for a sanitary sewer bill is dishonered
because of insufficient funds, a service charge of $15.00 shall
be imposed.
Surcharge for Roof Drains and Storm Sewers connected to the
City of Nitro Sanitary Sewer System: The charge for roof
drains, downspouts, storm sewers or similar facilities
connected to the sanitary sewer system of the City of Nitro
will be calculated on the basis of the following formula and
will will not be cumulative upon any raetered rate for sewer
service charges:
S = A X R X .006233 X C
S -

The Surcharge in Dollars.

A -

The Average Area Under Roof or the Area of Such Other
Water Collecting Surface Connected to the Sanitary
Sewer System in Square Feet.

I

2

I

304 344 2386

U

&

Ul

R - The Measured Monthly Rainfall in Inches: .006233 is
the conversion factor to complete thousand gallons.
C - The Applicable Rate Per Thousand Gallons
Water Usage.
2.

of Metered

The above rates and charges shall be applicable

for any owner, tenant, or occupant of each and every lot or
parcel of land or building situated within
corporate

limits of the City

or outside

of Nitro, including

the

the area

formerly served by the Rock Branch Public Service District, and
having any connection to the sanitary sewer system of the City.
3.

This Ordinance shall take effect forty-five days

from its passage.

I

Passed on first reading
Public hearing held
Enacted on second reading
Effective date

July 5, 1994.
July 19, 1994.

Mayor
Attest:
City Recorder

I

.
.
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PLANNING COMMISSION
CITY OF NITRO
JUNE 30, 1994

The Planning Commission of the City of Nitro, WV met at
7:00 p.m., Thursday, June 30, 1994 in City Council Chambers.
The meeting was called to order by Chairperson, Margaret
Hudson. Other members present were: Greg Patton, Dr. Guy
Cassell, Charles (Chuck) Hudson, Chuck Boggs and Jim
Hutchinson.
The first item of business was the request from Carl
Winter, 809 Main Avenue, to abandon part of Ivy.Street
adjacent to his property line. A complete copy of this
request with maps is attached and is a part of these minutes.
Dr. Guy Cassell moved "we approve the Winter request as
stated (zero feet at the front of the property to 14 feet at
the rear of the property)." The motion was second by Greg
Patton. Motion carried.
The second item of business was the request from
Franklin D. Bailey, Sr., 515 Main Avenue, to abandon a
portion of Fir Street adjacent to his property. A complete
copy of this request with maps is attached and is a part of
these minutes. After an visit to the site and a great deal
of discussion with property owners on both sides of Fir
Street on the portion of Fir Street under consideration, Jim
Hutchinson moved "we not approve this request to abandon a
portion of Fir Street that it seems like a civil matter
between the two property owners and should be solved through
an action such as being marked off for restricted parking."
Dr. Cassell second the motion and added that he felt "it
could be resolved through friendly negotiations." Motion
carried.
It should be noted in these minutes that a Public
Meeting addressing the requests of both Mr. Winter and Mr.
Bailey was held as scheduled and published on Thursday, June
16, 1994 at 7:00 p.m. in City Council Chambers. Everyone
present was allowed and encouraged to voice opinions.
There being no additional business, the meeting was
adjourned.

G-

Margarej A. Hudson, Chairperson
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ORDINANCE AMENDING ARTICLE 741,
MUNICIPAL SERVICE
FEES
i

I

i
i

WHEREAS the City of Nitro by Ordinance has heretofore levied
against residential users of municipal services situate within the
city for essential municipal services, including police protection,
fire

protection,

street

lighting, street

maintenance/

street

I

cleaning, street improvements, ambulance service, recreation and
i
(excluding sewage and sewage
I
disposal and other essential municipal services). The charge for

garbage

and

refuse

collection,

such services were levied at a rate of $12.00 per month for each
i

single-family residence per unit, • and for each multiple-family
dwelling

or apartment

house, per each
i
apartment, whether or not occupied.!

residential

unit

or

i
I

AND WHEREAS the City of Nitro; wishes to levy and collect a
i

I

charge against commercial premises for the same essential municipal
ii
services.
;
NOW THEREFORE BE IT ORDAINED that the City of Nitro hereby
amends ARTICLE 741 MUNICIPAL SERVICE FEES as follows:
741.01 IMPOSITION; RATE, j
I

(a)

There is hereby levied and shall be collected

a charge against residential users'of municipal services situate
within the City for essential municipal services, including police
i

protection, fire protection, street: lighting, street maintenance,
street cleaning, street improvements, ambulance service, recreation
and garbage and refuse collection, (excluding sewage and sewage

disposal and other essential municipal services).
i

The charge for

such services shall be at a rate of Twelve Dollars ($12.00) per

I

unit residence, per unit, and for each

!

multiple-family dwelling or apartment house, per each residential
unit or apartment, whether or not occupied.
j

There is hereby levied and shall be collected a
i
charge against commercial users of municipal services situate
i

I

within the City for essential municipal services, including police
j

protection, fire protection, street lighting, street maintenance,
i
street cleaning, street improvements, ambulance service, recreation
and garbage and refuse collection, (excluding sewage and sewage
i
disposal and other essential municipal services).
The minimum
charge for such services shall be at a rate of Fifteen Dollars
i

.($15.00) per month for each commercial business, per unit, and in
I
buildings where there are more than one commercial business unit,
i
i
firm or corporation, each unit; or business unit, firm or
corporation, shall be considered asia separate unit with respect to
service rendered

under the terms ;hereof, and with the duty of

subscribing for service and payingi for service to the respective
i

commercial unit.

I

Any commercial business requiring the collection
I

of bags or containers exceeding Forty (40) Gallons in capacity and
i

Forty (40) Gallons per bag or can :in weight, for each commercial
business

unit shall hereafter pay according

schedule:
WEIGHT PER WEEK

to the following

I
PICK-UP PER WEEK

MONTHLY CHARGE

41 - 100 LBS

1

;

$25.00

100 - 150 LBS

1

!

$50.00

150 - 200 LBS

1

:

$100.00

200 - ABOVE

1

$125.00

I

I

Passed on First Reading

Adopted on Second Reading

Mayor

City Recorder

I

I
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MARCH £«
CITY -OF NITRO
HONORABLE DON KARNES, MAYOR
RE; PROPOSED CLOSING OF
PORTION OF FIR STREET
BETWEEN MAIN AVENUE AND
RR RIGHT OF WAV
DEAR SIR AND ALL CONCERNED;
PLEASE ACCEPT THIS
INFORMATION ATTATCHED.
FIR STREET AND^-ASTERN
CONRAIL RAILROAD RIGHT
DESCRIBED AS FOLLOWS;

PROPOSAL, WITH ALL -PERTINENT
TO CLOSE THAT CERTAIN PORTION OF
RIGHT OF WAV OF MAIN AVENUE, AND THE
OF WAV. AND MORE PARTICULARLY

ALONG THE SOUTH EASTERN LOT LINE OF LOT 17 SLOCK "W
AND THE NORTH WEST LOT LINE OF LOT J SLOCK "V" IN
THE EAST CRAWFORD CITV SUBDIVISION. THIS PORTION
SEING APPROXIMATELY 5OOFT LONG AND 4OFT WIDE

FRANKLIN DAVID BAILEY OWNER OF LOT 17 SLOCK "W" AND MARK
SANDERS OWNER OF LOT * SLOCK "V" ARE ADJOINERS TO THE
RIGHT OF WAV.

I

RESPECTFSJLL Y ,

FRANKLIN BAILEY
LOTS IS-, ^7
RESIDENCE? • '
Si 5 ><»iftl« AVENUE NITRO

FRANKLIN SAILEV

I
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THIS DEED, Made this the llth day of December, 1989, by

^

and between THELMA ANN BAILEY (formerly Thelma Ann Jackson), and

>

FRANKLIN DAVID BAILEY, her husband, parties of the first part, and

3

THELMA ANN BAILEY and FRANKLIN DAVID BAILEY, her husband, parties

*

of the second part.

•r\, by deed dated January 7, 1964, of record in the
•»

£

Office of the Clerk of the County Commission, Kanawha County, West

r-t

"a
to
ti

V. Smith, his wife, conveyed the hereinafter, described real estate

0

unto Noah Jackson and Thelma Ann Jackson (now Thelma Ann Bailey),

0

"3
si

Virginia, in Deed Book 1399 at page 679, Edward W. Smith and Forres

husband and wife, and,

H

WHEREAS, the said Noah Jackson, died on March 23, 1985,

»}

and by virtue of the survivorship provision in the aforesaid deed
all of his interest in said real estate became vested in the said

I

Thelma Ann Jackson, (now Thelma Ann Bailey), and,
WHEREAS, the said Thelma Ann Bailey and Franklin David
Bailey are now husband and wife, and,
WHEREAS, pursuant to Chapter 36-l-20a of the Code of West
Virginia, the said Thelma Ann Bailey and Franklin David Bailey, her
husband, now desire to own Said real estate herein conveyed as Jolr
tenants, with right of survivorship and not as tenants in common, t
making said conveyance to each other.
NOW, THEREFORE, WITNESSETH: That for and in consideratic
of the sum of Ten Dollars ($10.00), cash in hand paid, and other gc
and valuable considerations, the receipt of all of which is hereby
acknowledged, the said parties of the first part do hereby GRANT ar
CONVEY unto the said parties of the second part, as Joint tenants
with right of survivorship, and not as tenants in common, all thost
certain lots, tracts or parcels of land, together with the improvements thereon and the appurtenances thereunto belonging, situate ir

I

the City of Nitro, Union District, Kanawha County, West Virginia,

and being Lot Number Sixteen (16) and Intpdfainber Seventeen (17), W
BeotvFftGE
»
7237- / S<(MINIMA COUMYr HESJ VIRGINIA
DTK/Tine RtconcECtnj/Oi/1770 13H6M8»
IHIT ti
62204 brut DEEP
C'..?fir. OF THE CCWTY

I

I

I

OO

o.

all in Block "W" of East Crawford City, Baker-Myer Subdivision of
the Mohler-Gregory tract, as the same is shown upon a map of said

I

Subdivision, duly of record in said Clerk's Office and to which deed
and map reference is hereby made for a more complete description of
the property hereby conveyed.
This conveyance is made subject to all reservations,
restrictions, exceptions, conditions and covenants heretofore
made and of record in the chain of title.

Subject to the foregoing, the parties of the first part
covenant to and with the said parties of the second part that they
will WARRANT GENERALLY the property hereby conveyed.
DECLARATION OF CONSIDERATION OF VALUE: The grantors
herein do hereby declare that the property transferred by this
document is not subject to State Excise Tax for the following

I

reason: Conveyance is for the purpose of creating survivorship.
. WITNESS the following signatures and seals:

(SEAL)

(SEAL)

I

Sewer Regulations and Rates

915.14

915.14 SEWER RATES.
(a) From and after the effective date of this section, the following rates
and charges shall be in effect for the use of and services rendered by the sanitary
sewer system of the City.
SEWER SERVICE CHARGE
Per 1.000 Gallons
Gallons Used Per Month
$ 3.82
First
2,000
3.21
Next
3,000
2.49
Next
25,000
2.24
Next
70,000
1.76
Next
100,000
1.32
All Over
200,000
Minimum rate: No bill will be rendered for less than $9.24 per month.
Residential flat rate: Each unmetered residential customer shall be charged a flat
rate of $15.66 per month.
Service connection inspection fee:
Service connection (tap) fee:

$ 25.00
400.00

Delayed payment penalty: The above schedule is net. On all accounts not paid in
full within twenty days, ten percent (10%) will be added to the net amount thereof.
This delayed payment penalty is not interest and is only to be collected once for
each bill where appropriate.
Disconnect fee:

$ 20.00

Reconnect fee:

20.00

The above disconnect and reconnect fees are applicable when a customers' water
service is disconnected at the request of the Sanitary Board for nonpayment of the
sewer bill.
Deposit: Each new customer shall be required to make a security deposit of not less
than $50.00.
Interest: In the event any bill is not paid within 30 days, interest on the amount of
such bill will be charged at the rate of ten percent (10%) per annum.
Return check charge: In the event any check, draft or order given in payment for a
sanitary sewer bill is dishonored because of insufficient funds, a service charge of
$15.00 shall be imposed.
Surcharge for roof drains and storm sewers connected to the City sanitary sewer
system: The charge for roof drains, downspouts, storm sewers or similar facilities
connected to the sanitary sewer system of the City will be calculated on the basis of
the following formula and will not be cumulative upon any metered rate for sewer
service charges:
S « A x R x .006233 x C
S - The surcharge in dollars.
A - The average area under roof or the area of such other water collecting
surface connected to the sanitary sewer system in square feet.
R - The measured monthly rainfall in inches: .006233 is the conversion
factor to complete thousand gallons.
C - The applicable rate per thousand gallons of metered water usage.
1992 Replacement
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CITY OF NITRO COUNCIL MEETING MINUTES
JULY 19, 1994

I

Mayor Karnes welcomed everyone, declared a quorum and
c a l l e d the meeting to order in Council Chambers at 7:30 p.m.
Present were City Recorder Herbert Sibley, C o u n c i l m a n at
Large Steve West, Councilman at Large Dean M i l l e r , Councilman
at Large Jim Hutchinson, C o u n c i l m a n Frank Grover, Jr.,
Councilwoman Betty Boggess, Councilman George Atkins. Absent
was C o u n c i l m a n Robert Young. Also present was City Attorney
P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - A P P R O V A L OF JULY 05, 1994 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE COUNCIL MEETING MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED. C O U N C I L M A N AT LARGE STEVE WEST REQUESTED
A CORRECTION ON AGENDA ITEM #2, (ORDINANCE ATTACHED) BE
REMOVED. THIS WAS CONSIDERED A FRIENDLY AMENDMENT. A VOTE WAS
TAKEN TO APPROVE THE MINUTES AS AMENDED AND IT WAS UNANIMOUS.
AGENDA ITEM NO. 2 - SEWER ORD. SECOND READING: Mayor
Karnes said without objection he would read title only.
ORDINANCE 94-02 AN O R D I N A N C E AMENDING AND REENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES
RENDERED BY THE SANITARY BOARD OF THE CITY OF NITRO INCLUDING
SERVICES RENDERED IN THE AREA FORMERLY SERVED BY THE ROCK
BRANCH PUBLIC SERVICE DISTRICT. COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE SECOND R E A D I N G OF THE O R D I N A N C E 9402. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS. Mayor
Karnes commented this would go into effect forty five (45)
days after passage. (Ordinance 94-02 attached)

I

AGENDA ITEM NO. 3 - RESOLUTION 94-04 - KRT APPOINTMENT:
Mayor Karnes stated Nitro has a member on the Board of
Directors of the Kanawha Regional Transportation Authority.
Mayor Karnes furnished Council a copy of a letter from KRT
requesting we re-appoint Guy R. Cassell, our representative
for the past several years to the board. Without objection,
Mayor Karnes read t i t l e only of resolution 94-04 A RESOLUTION
BY THE C O U N C I L OF THE CITY OF NITRO APPOINTING GUY R. CASSELL
THE REPRESENTATIVE FROM THE CITY OF NITRO TO THE KVRTA BOARD.
COUNCILMAN FRANK GROVER, JR., MOVED TO ADOPT RESOLUTION 9404. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS. (Copy
attached)
AGENDA ITEM NO. 4 - FINANCE COMMITTEE REPORT: Mayor
Karnes yielded the floor to City Recorder/Treas Herb Sibley.
Mr. Sibley said the committee met last Tuesday n i g h t . Most
C o u n c i l Members were present.
A brief d i s c u s s i o n with
regards to prior years adjustments and the budget. A F i n a n c e
meeting w i l l be s c h e d u l e d each month and a l l C o u n c i l is
i n v i t e d . Each Department Head w i l l receive a copy of their

I

9

I

expenditures monthly. This should g i v e them the information
they need to stay within Budget. Several matters were
discussed, however no decisions were made. The Finance
meetings are tentatively scheduled for the second Tuesday of
each month at 7:00 p.m., with a copy of the financial report
for each member.
AGENDA ITEM NO. 5 - COMMENTS: Mayor Karnes said
Councilman at Large Dean M i l l e r is not only a representative
of Council but also represents the City with the Business and
Professional Group. Mayor Karnes said he w i l l be on the
agenda each Council Meeting with a report from the Group.
Mayor Karnes yielded the floor to Councilman at Large Dean
M i l l e r . Councilman at Large Dean M i l l e r said the Group had a
lengthy discussion regarding the vandalism at both parks.
New playground equipment is being put in at Ridenour Lake
Park and they were concerned that this may be a waste of
money if the vandalism continued. He said, presently the
group is working on a project for newcomers in town, they
will be addressing the building on the Library parking lot
soon.

I

Mayor Karnes said we s t i l l do not have anything in
writing from the Dept of Highways on the use of the right of
way at 21st St. and 1st Avenue. Also Mayor Karnes said he
would set a date convenient for the City Attorney and
Committee Members for a meeting regarding municipal service
soon .
There being no further business the meeting was
adjourned.

DON KARNES, M A Y O R

H E R B SIBLEY, R E C O R D E R

i
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QKDHWNCE-9^02
ORDINANCE AMENDING AND REENACTING AN ORDINANCE
ESTABLISHING RATES AND CHARGES
POR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
INCLUDING SERVICES RENDERED IN THE AREA FORMERLY
SERVED BY THE HOCK BRANCH PUBLIC SERVICE DISTRICT

I

WHEREAS, the City of Nitro. West Virginia, owns and
operates a certain wastewater collection and treatment system
in and around the City of Nitro, Kanawha and Putnam Counties.
West Virginia, including the area formerly served by the Rock
Branch Public Service District; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested

the

Council

of

the City

of Nitro to

enact an

Ordinance providing for changes in the rates and charges for
the use of and services rendered by the City's sanitary sewer
system in order to provide funds for the reasonable expenses of
operation, repair, replacement and maintenance of such system

I

and the payment of the sums required for debt service for which
the system is responsible.
NOW

THEREFORE

BE

IT

ORDAINED

AND

ENACTED

BY

THE

COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA:

1.

From

and

after

the

effective

date

of

this

Ordinance, the rates and charges for the use of and services
rendered by the sanitary sewer system of the City of Nitro
shall be as follows:
First
Next
Next
Next

2,000
3,000
25,000
70,000

gallons
gallons
gallons
gallons

used
used
used
used

per
per
per
per

month
month
month
month

3.62
3.21
2.49
2.24

per
per
per
per

1.000
1,000
1,000
1.000

gallons
gallons
gallons
gallons

Next
100,000 gallons used per month 1.76 per 1,000 gallons
All Over 200.000 gallons used per month 1.32 per 1.000 gallons

I

I

Minimum Rate: No bill will be rendered for less than $9.24 per
month.
Residential Flat Rate:

Each unmeteted residential customer
shall be charged a flat rate of $15.66
per month.

Service Connection Inspection Pee:
Service Connection (Tap) Fee:

$ 25.00
$400.00

Delayed Payment Penalty: The above schedule is net. Any bill
not paid in full within twenty (20) days, ten percent (10%)
will be added to the net amount thereof. This delayed payment
penalty is not interest and is only to be collected once for
each bill where appropriate.
^^^^^\t Fee:

$20.00

Reconnect Fee:

$20.00

The above disconnect fee is' applicable when the
Sanitary Board requests that a customer's water service be
disconnected for non-payment of the sewer bill, whether or not
such service is actually disconnect^..

I

The above
reconnect
fee is applicable when a
customer's water service is disconnected for non-payment of the
sewer bill, and such ser/fcirce is thereafter reconnected.
«•»»
Interest: In the event any bill is not paid within 30 days,
interest on the amount of such bill will be charges at the rate
of ten per cent (10%) per annum.
Return Check Charge: In the event any check, draft or order
given in payment for a sanitary sewer bill is dishonored
because of insufficient funds, a service charge of $15.00 shall
be imposed.
Surcharge for Roof Drains and Storm Sewers connected to the
City of Nitro Sanitary Sewer System:
The charge for roof
drains,
downspouts, storm sewers or similar facilities
connected to the sanitary sewer system of the City of Nitro
will be calculated on the basis of the following formula and
will will not be cumulative upon any raetered rate for eewer
service charges:
S = A X R X .006233 X C

I

S -

The Surcharge in Dollars.

A -

The Average Area Under Roof or the Area of Such Other
Water Collecting Surface Connected to the Sanitary
Sewer System in Square Feet.

S 304 344 2386
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R - The Measured Monthly Rainfall in Inches: .006233 is
the conversion factor to complete thousand gallons.
C - The Applicable Rate Per Thousand
Water Usage.
2.

I

Gallons of Metered

The above rates and charges shall be applicable

for any owner, tenant, or occupant of each and every lot or
parcel of land or building situated within

or outside the

corporate limits of the City of Nitro, including the area
formerly served by the Rock Branch Public Service District, and
having any connection to the sanitary sewer system of the City.
3.

This Ordinance shall take effect forty-five days

from its passage.
Passed on first reading
Public hearing held
Enacted on second reading
Effective date

July 5, 1994.
July 19, 1994.

I

Mayor
Attest:

City Recorder

I

r

DON KARNES
MAYOR

RESOLUTION 9 4 - 0 4

A RESOLUTION BY THE COUNCIL OF THE CITY
OF NITRO APPOINTING GUY R. CASSELL THE
REPRESENTATIVE FROM THE CITY OF NITRO TO
TO THE KVRTA BOARD

WHEREAS, since the appointment of Guy R. Cassell to the
Kanawha V a l l e y Regional Transportation Authority (KVRTA)
nearly 18 years ago, Mr. Cassell has very faithfully served
the City of Nitro and the Board by his regular attendance and
by taking the lead role in many committees appointed to
handle the affairs of the Authority; and
WHEREAS, Guy Cassell was named to the Board's Executive
Committee shortly after his term began, and was unanimously
elected President of the Board in August, 1987 by his fellow
Board Members: and

I

WHEREAS, Mr. Cassell's selection to become only the
third Board President since the Authority was created
reflects the confidence and esteem with which his fellow
Board Members view h i m ;
NOW, THEREFORE, BE IT RESOLVED that the Council of the
City of Nitro does hereby go on record as appointing Guy R.
Cassell Representative from the City of Nitro to the KVRTA
Board .
Passed this 19th day of July, 1994.

DON KARNES, MAYOR

HERB SIBLEY, RECORDER

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 02, 1994

I

Mayor Karnes welcomed everyone, declared a quorum and
c a l l e d the meeting to order in C o u n c i l Chambers at 7:30 p.m.
Present were City Recorder/Treasure Herbert Sibley,
C o u n c i l m a n at Large Steve West, C o u n c i l m a n at Large Dean
Miller, Councilman at Large Jim Hutchinson, Councilman Frank
Grover, Jr., Councilwoman Betty Boggess, C o u n c i l m a n Robert
Young and C o u n c i l m a n George Atkins. Also present, City
Attorney P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF JULY 19TH COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE C O U N C I L MEETING MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED AND THE VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - PUBLIC HEARING MINUTES: COUNCILMAN
ROBERT YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES PART OF
THE COUNCIL MEETING MINUTES. THE MOTION WAS SECONDED AND THE
VOTE WAS UNANIMOUS. (Copy Attached)
AGENDA ITEM NO. 3 - WATER PROBLEM (24TH ST.):
Mayor
Karnes introduced Mrs. Knight and her son, Steve Knight and
yielded the floor to Steve Knight to discuss the problem.
Steve Knight asked the Mayor what his opinion was regarding
this problem. Mayor Karnes said he did not h a v e an o p i n i o n ,
but he had c a l l e d the City Engineers,(Dunn Engineers) to come
down and evaluate the situation and would go from there, if
it is a result of something the City has done, he w i l l ask
Council to approve money to correct the problem. Mr. Knight
drew a sketch and then further explained the problem to
C o u n c i l . After a lengthy d i s c u s s i o n it was d e c i d e d to wait
on the report from Dunn Engineers.

I

AGENDA ITEM NO. 4 - BUSINESS/PROFESSIONAL ASSN: Mayor
Karnes yielded the floor to Councilman at Large Dean Miller.
Councilman at Large M i l l e r reported they are trying to get a
jump on the Christmas promotion this year. The Association
w i l l be w r i t i n g letters to a l l businesses in Town (232)
i n v i t i n g them to a meeting at the Nitro Community Center,
room 111 to get their input on what they would like to see
the City of Nitro do for the Christmas promotion this year.
The meeting w i l l start at 8:30 A.M., August 16, the Mayor,
C o u n c i l and a l l City O f f i c i a l s are i n v i t e d .
AGENDA ITEM NO. 5 - POLICE AND FIRE COMMITTEE REPORT:
Mayor Karnes y i e l d e d the floor to C o u n c i l m a n Frank Grover,
Jr. Councilman Grover stated sometime back Mayor Karnes said
there was grant money a v a i l a b l e thru the Metro Drug Unit to
hire new Police Officers and he would l i k e for C o u n c i l m a n

«
•
•
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Grover to check it out and come back with a recommendation.
C o u n c i l m a n Grover stated they had two meetings but did not
have a quorum, so he does not have a recommendation.
Representatives from Metro came down to answer questions.
C o u n c i l m a n Grover said he would l i k e to put it on the
floor and see what their feelings are, to go with Metro or
not to go with Metro. Recorder/Treas Herb Sibley stated u n t i l
we have an adequate p o l i c e force in Nitro we have no right to
send one of our trained officers to Charleston or any other
Metro Unit. I approve of Metro, but we are going to get a
rookie that w i l l be in t r a i n i n g for at least a year and
possibly not in the force for a year and a half. We are now
paying a lot of overtime in the department because we are
short police officers. I feel to trade a trained officer
for a rookie is being very foolish.
Councilwoman Betty Boggess said that was the reason
Nitro p u l l e d the officer from Metro in the first place.

i

Mayor Karnes
do not disapprove
everything we can
handed and now we

stated this matter has been discussed and I
of the Drug Unit, I t h i n k we have to do
to fight drugs. We are already short
have one officer a p p l y i n g for d i s a b i l i t y .

COUNCILMAN AT LARGE STEVE WEST MOVED THAT NITRO REJOIN
THE METRO D R U G UNIT. THE M O T I O N WAS SECONDED.

C o u n c i l m a n Grover, said as far as getting a new rookie,
we could do that, but we could get a trained officer from
someplace else, thats the risk you take in saying you have a
vacancy.
The cost of that new officer w i l l be paid by a
grant for two years thru the Metro Drug Unit. They h a v e
available weapons that can be purchased for our Police
Department. Any confiscated money, automobiles or weapons
have to used for law enforcement, it cannot be used for a
budgetary item. C o u n c i l m a n Grover said any member of the
Legislative body can have access to the bank account to see
how its being used.
Mayor Karnes said there is n o t h i n g any different legally
today then there was five years ago. Its just that it seems,
since we p u l l e d out we have drawn more cooperation from them.
After a lengthy question and answer session a vote was taken.
THE MOTION PASSED WITH CITY RECORDER HERBERT SIBLEY
OPPOSING.

i

Counselor Gaujot explained the procedure of a d d i n g
to the Police Force. Counselor Gaujot stated there is a list
of e l i g i b l e s , the l i s t is good for three (3) years. C i v i l
Service Commission w i l l submit three choices to the Mayor.
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Mayor Karnes said the reason for the testing is because
he had asked for a e l i g i b i l i t y list from the C i v i l Service
Commission. There was none, so the C i v i l Service Commission
develops one. C i v i l Service Commission advertises and goes
thru the process of g i v i n g the test. Councilman Grover said
we have three years to draw from this list being made up now.

I

Mayor Karnes said his understanding is, we have until
September 1995 to send an officer to the Metro Drug Unit or
to withdraw from the program.
COUNCILMAN FRANK GROVER, JR., MOVED TO GIVE M A Y O R KARNES
THE AUTHORITY TO SEEK FUNDING TO COMPLETE THE M O V E OF THE
POLICE DEPARTMENT WHICH INCLUDES THE HEATING AND C O O L I N G ,
C O M M U N I C A T I O N S , AND W H A T E V E R ELSE MAY BE NECESSARY. THE
MOTION WAS SECONDED.
THE VOTE WAS U N A N I M O U S .

AGENDA ITEM NO. 6 - RED OAK PAVING: Mayor Karnes stated
he had been approached by a committee of residents from the
Red Oak area, regarding p a v i n g of the street.
After some discussion with the group it was determined
that all but approximately 400 feet of the street to be paved
was out of the Nitro City limits. The delegation from Red
Oak Dr. said the street paving project would be done by
assessment and would l i k e the City to participate. It could
cost as much as $2600.00. Mayor Karnes asked this issue be
put into the Finance Committee for study and recommendation.

I

AGENDA ITEM NO. COMMENTS: Mayor Karnes stated the
St.Albans Shoneys Restaurant was doing some remodeling and
thru Wanda Reynolds we were able to get the entire salad bar
for the Community Center, w h i c h w i l l be turned over to the
Senior's program for their use.
On a separate matter, Mayor Karnes asked Councilman at
Large Dean M i l l e r to pick a couple more c o u n c i l members and
chair a committee to see that the Police Dept. move is
completed. Councilmen Atkins and Grover agreed to serve on
that committee.
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT

I

I

PUBLIC H E A R I N G
JULY 19,

1994

The properly advertised Public Hearing was called to
order by Mayor Karnes in Council Chambers at Nitro City Hall
at 7:15 p.m. Present were City Recorder Herbert Sibley,
Councilman at Large Jim Hutchinson, Councilman at Large Dean
M i l l e r , Councilman at Large Steve West, Councilman Frank
Grover, Jr., C o u n c i l m a n George A t k i n s , Councilwoman Betty
Boggess and City Attorney P h i l l i p Gaujot. Also present were
two Newspaper reporters and Citizens. List of those
attending attached.
Mayor Karnes explained the Hearing is regarding an
Ordinance amending and reenacting an Ordinance establishing
rates and charges for services rendered by the Sanitary Board
of the City of Nitro i n c l u d i n g service rendered in the area
formerly served by the Rock Branch P u b l i c Service District.

I

Mayor Karnes further explained the difference in the
proposed ordinance and the current ordinance is as follows;
The fifty dollar security deposit w i l l be eliminated and the
procedure used for disconnecting and reconnecting of water
service for non payment of sewer service w i l l be slightly
modified but the fees w i l l remain the same.
Mayor Karnes asked if there were any questions. After
some d i s c u s s i o n , but no specific questions the meeting was
concluded.

DON KARNES, M A Y O R

HERBERT

I
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CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 16.

I

1994

Mayor Karnes welcomed everyone, declared a quorum and
called the meeting to order in the Council Chambers at 7:30
p.m.
Present were City Recorder/Treasurer Herbert Sibley,
Councilman at Large Steve West, Councilman at Large Dean
Miller, Councilman at Large Jim Hutchinson, Councilman Robert
Young, Councilman George Atkins. Absent were City Attorney
P h i l l i p Gaujot, Councilwoman Betty Jo Boggess and Frank
Grover, Jr.
AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 02, 1994 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE COUNCIL MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED AND THE VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - ZONING BOARD OF APPEALS MINUTES:
COUNCILMAN ROBERT YOUNG MOVED TO MAKE THE ZONING BOARD
MINUTES A PART OF THE COUNCIL MEETING MINUTES. THE MOTION
WAS SECONDED. (Copy attached)

Mayor Karnes said sometime back the P l a n n i n g Commission
recommended that we allow Mr. Winter to square up his lot, we
are required to have a p u b l i c hearing and Mr. Winter is
required to pay for the advertising. The ad is ordered, and
a p u b l i c hearing will be held as quickly as possible and
still get the advertising in as required by law.

I

A VOTE WAS TAKEN AND IT WAS UNANIMOUS.

AGENDA ITEM NO. 3.- FINANCE COMMITTEE REPORT: Mayor
Karnes yielded the floor to City Recorder/Treasurer Herbert
Sibley. Rec/Treasurer Sibley said the committee met Tuesday,
July 26th in Council Chambers. We did not have a quorum so
we do not have a recommendation on the Red Oak paving
project.
Recorder/Treasurer Sibley stated he had compiled a brief
budget report with regard to operations for the month of
July. The fiscal year ended June 30 and as a result there
are some figures that lap over from fiscal year to fiscal
year. The B & 0 taxes collected d u r i n g the month of July was
$110,000 compared to $140,000 in July 1994 A d d i t i o n a l sums
of $25,000 were collected in early August. Anticipated
collection of property taxes for September 1994 will
approximate $150,000. As of this date all regular accounts
payable are up to date.
AGENDA ITEM NO. 4 - BUSINESS & PROFESSIONAL ASSOCIATION
REPORT: Mayor Karnes y i e l d e d the floor to C o u n c i l m a n at
Large Dean M i l l e r , a member of the Association. Councilman

I

o'

I

at Large M i l l e r said the primary purpose for the meet^'no this
mornir-.q wa<i ',o p l a n the Christmas promrtion for th» C^ty G*"
M r ? o . We •.,;••! not get the p l a n s C o m p l e t e d . A f-vt-:-^-• ••-:. r '" wi ; V. scheduled in September, at the Cci,....-., : :.Center
• •: ^t •; ''n\'i •> st I.erge Dean M i l l e r said i n v i t a t i o n w i l l l'~ ••'a;i>. out to a l l elected officials.
Kayor Karnes presented c o u n c i l with a l i s t of ne-.. ;y
elected officers for the Business and Professional
Association for the coming year.
AGENDA ITEM NO. - COMMENTS: Mayor Karnes stated the
Nitro Development Authority met today and hired Truda N u l l as
Manager of the Nitro Community Center effective September
01, 1994.
She w i l l be charged with the responsibility of
managing the b u i l d i n g from sidewalk to sidewalk and
foundation to roof, i n c l u d i n g the auditorium and gymnasium.
I would l i k e to ask that we g i v e Truda our f u l l support. The
Nitro Community Center is a fine facility and I believe she
can make it even better.

I

Mayor Karnes said the youth of the Landmark Church of
God competed in a National Bible Quiz in San Antonio, Tx and
won 1st place in competition. Participants were, Eric
Flippo, Chad Flippo, Shannon Gibbs, Marcus Gibbs, Marianne
Taylor and Coach Matt Perry. Eric and Chad Flippo are the
sons of Pastor M i k e Flippo. Mayor Karnes said this is very
significant and I would l i k e to make t h i s accomplishment part
of the Council Minutes.
COUNCILMAN GEORGE ATKINS MOVED TO MAKE LANDMARK CHURCH
OF GOD CHAMPIONSHIP PART OF COUNCIL MINUTES. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS. (Copy attached)
Mayor Karnes commented 160 a p p l i c a t i o n s h a v e been
picked up for the P o l i c e Department e l i g i b i l i t y test. The
Police C i v i l Service Commissioners are going thru the
applications and preparing for the examination.
Mayor Karnes said Dunn Engineers have not been down to
look at the K n i g h t property yet, however they are aware and
this should take p l a c e soon.

I

Mayor Karnes said he w i l l meet with the Benedum
Foundation Thursday. They want to see how t h e i r grant of
$20,000 was used and they w i l l be b r i n g i n g with them a
photographer. Any p u b l i c exposure for our Community Center
will be a plus. The facility is something we can all be
proud of.
There b e i n g no further b u s i n e s s , the meeting was
adjourned.
1JUJN
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IQtinif-. BOARD OF APPEALS JUNE 9, 1994 MEETING M

The Zoning Board of Appeals meeting was called to order
by Preston Russell in the Council Chambers at 7:00 p.m.
Board Members present were John Kautz, Gene Brightwell,
Charles Raynes and Preston Russell. Also present were Chuck
Boggs, Ron King and Nathan Wills.
The purpose of this meeting was to consider variance
requests as follows:
Jeffrey Woods, 13th Street - Construct a deck as per
attached sketch. Decision delayed for additional
investigation.
Kim Painter, 203 Broadway Ave. - Enlarge existing front
porch by additional 5 feet. Attached sketch.
Permission granted.
Oshel Craigo, 4119 First Avenue - Construct two
efficiency apartments above new Convenient Store.
Decision delayed for additional investigation.

I

There being no further business the meeting was
adjourned at 9:00 p.m.

6. Preston Russell, Chairman
cc: Bob Sergent
John Kautz
Kenny Hudnall
Charles Raynes
Gene Brightwell
Minutes distributed 08/15/94

I

I
ZONING BOARD OF APPEALS AUGUST 4, 1994 MEETING MINUTES

The Zoning Board of Appeals Meeting was called to order
by G. Preston R u s s e l l at 7:00 p.m. Present were John Kautz,
Kenny H u d n a l l , Charles Raynes and Preston Russell.
The purpose of the meeting was to consider two variance
request held over from the June 9th, 1994 meeting as follows:
Jeffrey Woods, 13th Street - Construct a deck as per
attached sketch. Permission granted with the following
compliance. Provide a written no objection statement
from his neighbor at his right. Also at no future time
can he enclose the deck or provide a roof over the deck.

I

Oshel Craigo, 4119 First Ave. - Construct two efficiency
apartments above a new Convenient Store. Permission
granted by majority vote.
There being no further business, the meeting was
adjourned at 8:00 p.m.

G. Preston Russell, Chairman
cc:

I

Bob Sergent
John Kautz
Kenny Hudnall
Charles Raynes
Gene Brightwell

Minutes distributed 08/15/94
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I
LANDMARK CHURCH OF GOD BIBtZ ir'Ii

The Landmark Church of God of Nitro Youth participated
in a Bible quiz in San Antonio, Texas last week.

This

competition had representatives from each state.

The local

team won 1st place and now are the U.S. Champions.
Congratulations to, Eric Flippo, Chad Flippo, Shannon
Gibbs, Marcus Gibbs and Marianne Taylor and also, Coach Matt
Perry.
Eric and Chad Flippo are the sons of Pastor Mike Flippo
All of these participants will be attending college in the
fall to further their education.

I

Nancy McVicker
776-3616

I

I

CITY OF NITRO
COUNCIL MEETING MINUTES
SEPTEMBER 6, 180A
;:-/•.; : r Karnes declared a quorum and cali*^ '... .- "...j ,.
Meeting to order at 7:30 p.m. in Council >."iia^r.>er~. Presort
were City Recorder/Treasurer Herb G. Sibley, Councilman at
Large Steve West, Council at Large Dean Miller, Councilman at
Large Jim Hutchinson. Councilman George Atkins and Councilman
Frank Grover, Jr. Also present was City Attorney Phillip D.
Gaujot. Absent were Councilman Robert Young and Councilwoman
Betty Jo Boggess.

I

AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 16. 1994 COUNCIL
MEETING MINUTES: - COUNCILMAN GEORGE ATKINS MOVED THE COUNCIL
MEETING MINUTES OF AUGUST 16, 1994 BE APPROVED AS SUBMITTED.
THE MOTION WAS SECONDED. CITY RECORDER HERB SIBLEY SAID
THERE SHOULD BE A CORRECTION UNDER AGENDA ITEM 3, THE
$110,000 B & 0 TAXES COLLECTED SHOULD HAVE STATED IN 1993 AS
COMPARED TO $140,000 IN JULY, 1994. ALSO, UNDER SAME AGENDA
ITEM, THE SENTENCE, "AS OF THIS DATE ALL REGULAR ACCOUNT
PAYABLE ARE UP TO DATE EXCEPT UNPROCESSED ACCOUNTING." THERE
WERE NO OBJECTIONS TO THE CHANGES. A VOTE WAS TAKEN TO
APPROVE THE AMENDED MINUTES, AND IT WAS UNANIMOUS.
AGENDA ITEM NO. 2 - FIREMEN'S ASSOCIATION FUND RAISING:
-Mayor Karnes yielded the floor to Bryan Casto to answer any
questions regarding the request for fund raising. Mr. Casto
explained they were approached by a company who sells fire
safety calendars and sells advertisements to businesses in
Nitro. The company delivers the calendars to the businesses
when they are completed, and since they are using the Fire
Department, the Firemen's Association will receive a minimum
of $500.00. Mr. Casto advised the company had good
references. There were questions as to whether this would
interfere with the City's calendars. After further
discussion, COUNCILMAN GEORGE ATKINS MOVED PERMISSION BE
GRANTED FOR THE FUND RAISER. THE MOTION WAS SECONDED, A VOTE
WAS TAKEN AND IT WAS UNANIMOUS.

I

AGENDA ITEM NO. 3 - BID OPENING: - City Recorder Herb
Sibley asked permission to make a comment before addressing
Agenda Item #3. Mayor Karnes said he was going to yield this
item to him. City Recorder Sibley said there was a question
raised with regard to the bids and the fact that at the
meeting prior to the last Council Meeting and everyone was in
agreement to complete the City Jail. It seems we need
Councils' approval again as a matter of a motion. CITY
RECORDER HERB SIBLEY MOVED WE APPROVE THE SUBMISSION FOR BIDS
FOR COMPLETION OF THE AIR CONDITIONING AND HEATING SYSTEM IN
THE JAIL AS FUNDS ARE AVAILABLE. THE MOTION WAS SECONDED. A

discussion followed as to when the funds would be available
and how long the bid amounts made would be for. Councilman
at Large Steve West said he objected to opening the bids if
we didn't have the money as it wouldn't be fair to the
bidders. Discussion foUo-^d. A VOTE WAS TAKEN TO CONTINUE
THE PROJKCT AS THE MONEY BECOMES AVAiuABL-*; AND IT PASSED WITH
V/WCI.I.MA?' AT LARGE DEAN MILLER OPPOSING.

I

COUNCILMAN AT LARGK STEVE WEST MOVE7; BIDS SOT BE OPENED.
THE MOTION WAS SECONDED, A VOTE TAKEN AND IT WAS UNANIMOUS.
AGENDA ITEM NO. 4 - GARBAGE CAN LINERS: - COUNCILMAN
AT LARGE JIM HUTCHINSON MOVED WE ADVERTISE FOR GARBAGE CAN
LINER. THE MOTION WAS SECONDED. FRANK GROVER MOVED WE
AMEND THE MOTION TO INCLUDE ALONG WITH THE REGULAR
SPECIFICATIONS A BIO-DEGRADABLE TRANSPARENT BAG.
A VOTE WAS
TAKEN TO APPROVE THE AMENDED MOTION AND IT WAS UNANIMOUS.
AGENDA ITEM NO. 5 - BLUE CROSS UPDATE: - Mayor Karnes
yielded the floor to the City Recorder Herb Sibley. Mr.
Sibley said he received monthly statements from Blue Cross
regarding claims on our Blue Cross/Blue Shield plan and
through July there was a total amount of $78,415 in claims.
Council approved a proposal from Blue Cross at an earlier
Council Meeting that in order to obtain the lower rate, part
of the restrictions was that if we go beyond a certain
amount of claims, then the City would have to pick up the
next 20% up to 10% more than our premium rate. It is
possible we will move into this increased premium rate past
the 90%.

I

AGENDA ITEM NO. 6 - POLICE RELOCATION UPDATE: - Mayor
Karnes yielded the floor to Councilman at Large Dean Miller.
Councilman Miller said he had a requisition for purchase from
Chief Blankenship and it appears we still have $62,565. that
we will need to bid. He said the cost to relocate the Police
Department is $107,505. of which the majority has not yet
been paid. Councilman Miller reported they have applied for
UDAG money, but this will not cover the entire amount. It
appears we will need to put in our budget around twenty two
thousand dollars. Chief Blankenship said they would not need
this piece of equipment at this time. Recorder Sibley said
according to the prices furnished, we would only require
around $7,200.
AGENDA ITEM NO. 7 - CONFIDENCE ELEMENTARY SCHOOL: Mayor Karnes yielded the floor to City Recorder Herb Sibley.
Mr. Sibley read the request from Confidence Elementary School
to solicit funds from area merchants in order to support
their fall carnival. COUNCILMAN AT LARGE STEVE WEST MOVED
PERMISSION BE DENIED. THE MOTION WAS SECONDED. After a
short discussion, COUNCILMAN AT LARGE STEVE WEST WITHDREW HIS
MOTION AS DID THE COUNCILMAN WHO SECONDED THE MOTION.
COUNCILMAN AT LARGE DEAN MILLER MOVED TO TABLE THIS AGENDA

I

I

ITEM INDEFINITELY.
A VOTE WAS TAKEN AND IT PASSED WITH 4
AFFIRMATIVE AND 2 OPPOSING VOTES.
AGENDA ITEM .NO. B - BUSINESS ^ P^Cj;:_ESS!pNAi_. GROUP
yEJLGXiJL. "" Mayor K^'.rnas yielded the -flpos- '!"o Lounv;. liftan at
I c*rqe Draan 'Hiller.
Councilman Miller s-.-'ci vh» ."•-.,.: j ;-. ess '•*.•
;••-": of .?•-£>} c.na! Association scheduled a-sper:i:^ Kir?:; .. -.o
ri..';j».i -'SiTci
Christmas plans, Monday, Sep '\: *:••',:' -~r ' ••',
Nitro Community Center -Frci;;i ..'-.: CO p.. m. to 3:00 p.m.
e!le;cted o-f-ficials. and businesses in Nitro were invited as
well as Jay Long, the Recreation Director.
Councilman M i l l e r said at. the last meeting there' was a
discussion regarding the -fatality on 40th Street, and there
was a request signs be posted "children playing". Chie-f
Blankenship said this was a State right—o-f—way, and he spoke
with the sign shop.
AGENDA ITEM NO. 9 - COMMENTS; -Mayor Ka.rnes advised the
Municipal League o-f-fleers effective September i, 1994 are:
President Thomas Esposito, Mayor of Logan, Vice President
Arlie Johnson, Councilman -from Huntington, Secretary Russell
Holland, Mayor o-f Pt. Pleasant, Treasurer Eddie Bassitt,
Mayor of St. Albans.

I

Mayor Karnes said a company at the League meeting out o-f
Pennsylvania that research and supply street maps. They w i l l
distribute by mail one map to every residence and apartment
in Nitro.
Funds are raised by advertising. The Mayor said
he would check into this further.
Mayor Karnes said there were over 2OO at the Municipal
League meeting which is by far the largest turnout at any
League meeting.
Mayor Karnes mentioned items on the Municipal League
agenda for the coming year such as solid waste, recycling,
annex at i on, etc.
There being no further business, the meeting
at 8s 45 p. m.

I

adjourned
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CITY OF NITRO COUNCIL MEETING MINUTES
SEPTEMBER 20, 1994

I

Mayer '' — • • v^eti t, -ujrum and called the Council
Meeting tc
. ' • .-.;:
30 p.m. in the Council Chambers.
Pr:-?er-i wert :
'Reorder/Treasurer Herbert Sibloy
Councilman at uar-y- . ;eve West, Council at Large Dean Miller,
Councilman George /^i-ins, Councilman Frank Grover,Jr.
Councilman Robert Yc'^ng and Councilwoman Betty Jo Boggess.
Also present was City Attorney Phillip D. Gaujot. Absent was
Councilman at Large Jim Hutchinson.
AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 06, 1994
COUNCIL MEETING MINUTES: COUNCILMAN AT LARGE DEAN MILLER
MOVED TO APPROVE SEPTEMBER 06, 1994 COUNCIL MEETING MINUTES
AS DISTRIBUTED. THE MOTION WAS SECONDED. Councilman at
Large Dean M i l l e r stated that Agenda Item #7 of the September
6, 1994 Council meeting minutes incorrectly reflected his
motion. After some discussion Council agreed that it should
read as follows; There being no motion on the floor, the
motion to table was out of order. COUNCILMAN AT LARGE STEVE
WEST MOVED THE PERMIT TO SOLICIT BE DENIED. THE MOTION WAS
SECONDED. COUNCILMAN AT LARGE DEAN MILLER MOVED TO TABLE THE
MOTION. A VOTE WAS TAKEN AND IT PASSED WITH 4 VOTES
AFFIRMATIVE AND 2 VOTES OPPOSING.

I

AGENDA ITEM NO. 2 - APPROVAL OF PUBLIC HEARING MINUTES:
COUNCILMAN ROBERT YOUNG MOVED TO MAKE THE PUBLIC HEARING
MINUTES A PART OF THE SEPTEMBER 20, 1994 COUNCIL MEETING
MINUTES. THE MOTION WAS SECONDED AND THE VOTE WAS UNANIMOUS.
Copy attached.
AGENDA ITEM NO. 3 - RECREATION REPORT: Mayor Karnes
yielded the floor to Recreation Director, Jay Long. Mr. Long
stated before he gave the report he had a couple of requests
for Council. The Jaycees and Jayteens would like to use the
p a v i l i o n at City Park, October the 15th thru October 30th.
They would like to use the facility for a haunted house with
half of the proceeds going to the recreation department for
the July 4th celebration and the other proceeds going back to
the Jaycees/Jayteens.
The hours are from 7:00 p.m. - 10:00
p.m. COUNCILMAN ROBERT YOUNG MOVED TO GIVE PERMISSION TO THE
JAYCEES/JAYTEENS TO USE THE PAVILION FROM OCTOBER 15TH THRU
OCTOBER 30TH. THE MOTION WAS SECONDED AND THE MOTION PASSED
WITH ONE ABSTAINING.
is
to
or
to

Recreation Director Jay Long said Monday, October 31st
Halloween. After some discussion, Mayor Karnes suggested
go with the same date the County Commission set for trick
treat night. Jay Long also said the Jayteens would like
block off 21st Street, which ever night trick or treat

I

I

falls on, for the street dance.
CR'JNCILMN F R A N K G R O V E R , JR. M O V E D TO G R A N ? THE RCCUhiT,
•-HI: MOTION WAS SECONDED AND VOTE WAS U N A N I M O U S .

Mr, I..,.; s^c: (1 the r.econd request was from the fV-ib,-*'.
of Jim V:r-•{ ' --. In./ -»vild like to obtain a permit for vi.j-;"!, •' A t-'-n: - n for Justice"-. October 1st at 8-OC ?-:.'.«
They would M i k e >..c meet at the City Park for & p i c n i c , and
continue with a flash l i g h t v i g i l , just marching units.
There w i l l be no v e h i c l e s in this demonstration
They are
asking for permission to march from City Park across 19th
Street, coming up 21st Street, turning right, going back to
19th Street and then returning to Nitro Park in support of
Jim Morris's defense. Also they would like to have police
present. Chief B l a n k e n s h i p stated he did not see a problem
with this as far as the Police Department is concerned.
C O U N C I L M A N FRANK G R O V E R , JR. M O V E D TO GRANT THE REQUEST.
THE MOTION WAS SECONDED. THE M O T I O N PASSED WITH ONE
ABSTAINING.

I

I

Recreation Director Jay Long furnished members of
council a copy of the 1994 pool report. After some
discussion COUNCILMAN AT LARGE DEAN MILLER MOVED TO MAKE THE
POOL REPORT A PART OF COUNCIL MEETING MINUTES. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.
Copy attached.
AGENDA ITEM NO. - 4 BUSINESS AND PROFESSIONAL GROUP
REPORT: Mayor Karnes yielded the floor to COUNCILMAN AT
LARGE DEAN MILLER. Councilman at Large M i l l e r said the Group
met at the Community Center last n i g h t with 17 in attendance.
The meeting c o n t i n u e d this morning at Tudors. Councilman
M i l l e r commented the Seniors did a fine job preparing the
food for the meeting. The Association announced the
Christmas Parade w i l l be November 26, 1994 at 10:00 A.M. Also
they requested the City have the lights and a large tree up
prior to the parade and l i m i t the lights to the downtown
area. A committee has been formed to add to and replace
lights for next year. Harvey Peyton has agreed to be
Chairman of the committee. Mayor Karnes said he suggested
the committee work with P u b l i c Works department on putting up
the lights. The Association w i l l also be doing the 21 days
of Christmas this year with the members p r o v i d i n g the gifts
to be g i v e n away, i n c l u d i n g the diamond ring to be given
away on Christmas Eve. Each Business w i l l be asked to
decorate their area and again this year trophies w i l l be
given in each Ward for the best decorations.
C O U N C I L M A N F R A N K G R O V E R M O V E D TO GRANT PERMISSION FOR
THE CHRISTMAS PARADE. THE M O T I O N WAS SECONDED. Mayor Karnes
stated whoever is in charge of the parade to notify and work
with the P o l i c e Department setting up t h i s parade. VOTE WAS
UNANIMOUS.
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ITEM NO. 5 - COMMENTS: Mayor Karnes stated all
the year: he u3d been i n v o l v e d in the M u n i c i p a l League ti-e
^iily" ! ssue he has seriously /"challenged or lobbied for ; s
to niocir'y r-cri, ? of the snnfix-atlon requirements. Mayor K'-tnes
said be ir.u; -•,•.-'!• a no ask ooafjcil Members to call thei*
le&lbja'. o r > '.oncernlng this :•&&sue. There has bepn vsvy
iHtle ch"i:;i«,r ;i the fourteen ~plus years I have been i n v o l v e
in City Government.
-

I

There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

I

I

PUBLIC HEARING

I

SEPTEMBER 6, 1994

May-:- Karri-.';; en lied the properly advertised Public
•tv- c 'net- vb ?-16 p.m. in'JJouncil Chambers. PTVVAV-'were ifiena'i'-?-r oX' Council, reporters and citizens pr-.'S^iio t-.r
the schedule;/. J:--.vicil Meeting.
Mayor Karnes explained the purpose of the hearing was to
obtain views and/or comments regarding the transfer of zero
to fourteen feet of Ivy Street at property line of Carl E.
Winter at the Penn Central Railroad, and opened the floor for
such. None received the meeting was adjourned.

<^Z&&£*z>**g'y'
S, MAYOR/] „

r
$ LSS<^—--^
flj
^
HERBliRT^G. SIBLEY, RECORDED

I

I
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POOL - OPEN 82 DAYS
PASSES

(Revenue)

FAMILY

$ 5,075.00

(58 - 1 @ £ price)

4,025.00

INDIVIDUAL (30 - 2 @ * price)

1,050.00

G*',*-

"

1'A*! •'". "C

':.'
TOTAL

I

II,£$/.;50 ......
1 492.0*?
$18,'429 3?: '

ATTENDANCE
FREE

(including 739 on 4th of July)

1,925

GATE

6,746

PASSES

-

4,714

TOTAL

13,385

ATTENDANCE

MAY

(open 3 days - average 194 per day)

JUNE

(open 26 days - average 231 per day)

JULY

(open 28 days - average 177 per day)

583
6,008
4,960

AUGUST..;(op£a 2n days - average 71 per day)

1,834

TOTAL

MAY

13,385

$

816.52

JUNE

—rrssrzr^

JULY

4,338.45

AUGUST
TOTAL

I

1,418.61
? -N055.98

TOTAL REVENUE - $30,485.48

I

POOL EXPENDITURES

I

SALARIES
8 -Lifeguards

2 Cashiers

$16, 'Vol. 36

,; SINK, FIXTURES, SOAP, TISSUES,
TOv;E.r,S, ETC.
CASH REGISTER, CASE, TAPE

1,941.65.
203.00

POOL INSPECTION

•

*PAINT IS CAPITAL EXPENSE

30.00
$22,37&85
-1,200.00

CONCESSION

I

SALARIES
2 Concession Employees
GINO'S

$ 2,484.99
4,527.50

PEPSI COLA

997.00

SAMS

436.47

FAS CHEK

290.50
$ 8,136.46
POOL EXPENDITURES

21,170.85
$29,907.31
$22,370.85
8.736.46
$31,107.31

I
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CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER,04,

1994

I

';

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.ni. in the Council Chambers.
Present were City Recorder/J|p^surer Herbert Sibley,
Councilman at Large Steven 'fest, Councilman at Large Dean
Miller, Councilman Robert Youn^, Councilman George Atkins,
Councilman Frank Grover, Jr. and Councilwoman Betty Boggess.
Also present was City Attorney P h i l l i p D. Gaujot. Absent was
Councilman at Large Jim Hutchinson.
Due to faulty tape recorder, the minutes were
handwritten by Herbert Sibley, Recorder/Treasurer.
AGENDA ITEM NO. 1- APPROVAL OF SEPTEMBER 20, 1994
COUNCIL MEETING MINUTES: C O U N C I L M A N BOB YOUNG MOVED TO
APPROVE THE SEPTEMBER 20, 1994 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - BID OPENING: Mayor Karnes yielded
the floor to City Recorder/Treasurer Herb Sibley. Rec/Treas
Sibley stated two bids had been received, Unisource,
Huntington, WV./$27,232 and M & P Co. Lesage WV/$21,280
C O U N C I L M A N AT LARGE STEVE WEST MOVED TO ACCEPT THE LOWER BID
FROM M & P CO. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.

I

Recorder Sibley said delivery time should be within two/
three weeks, 3200 boxes @ $6.65 per 100 count box.
AGENDA ITEM NO. 3 - FINANCE REPORT: Mayor Karnes
yielded the floor to Recorder/Treasurer Herb Sibley.
Recorder/Treas Sibley said there was $28,500 in savings to
pay for the labor charged by the workmen for completion of
the jail. COUNCILMAN GEORGE ATKINS MOVED TO APPROVE PAYMENT.
THE MOTION WAS SECONDED AND THE MOTION PASSED.
Also Recorder/Treasurer Sibley said money has been put
in savings as a reserve against premium penalty by Blue Cross
($25000) w i l l increase by $5000/month to $50000 maximum.
AGENDA ITEM NO. 4 - PARADE REQUEST: COUNCILMAN GEORGE
ATKINS MOVED TO APPROVE NITRO HIGH SCHOOL HOMECOMING PARADE
OCTOBER 7, 1994.
THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO. 5 - STREET LIGHT REQUEST: COUNCILMAN
GEORGE ATKINS MOVED TO APPROVE LIMITED LIGHTING AT KAPOK
STREET. THE MOTION WAS SECONDED AND VOTE WAS U N A N I M O U S .
AGENDA ITEM NO. 6 - BUSINESS & PROFESSIONAL GROUP

I

9;

I

REPORT: Mayor Karnes yielded the floor to Mr. Vernon M i l l s .
He said, the Women's Club of Nitro will be hosting the annual
Holiday Stocking at the Nitro Community Center, November 12,
1994 from 9:00 a.m. to 5:00 p.m. Mary H i l l is in charge of
this event and She said proceeds will be used to buy
additional recreational equipment at Ridenour Park.
The Christmas Parade is scheduled, November 26, 1994 at
10:00 a.m. The parade w i l l begin at Plant Rd. and end at
21st Street. Dot K i m b e r l i n g , Ivan Meadows and Linda Wilson
are in charge of the parade.
Mr. M i l l s said toys and food w i l l collected and stored
at Nitro Floral. (Paul Johnston).
The Christmas Tree w i l l be furnished by City no later
than November 26, 1994.

I

Breakfast with Santa, December 3rd, 1994, 9:00 a.m.
t i l l 12:00 p.m.
Charge for this w i l l be one (1) can of
food.
Nitro Business & Professional Group w i l l be sponsoring
the 21 days of Christmas, daily gifts and grand prize of a
diamond ring will be given December 23rd. (diamond ring).
Christmas Lights and extended business hours to begin
November 26, 1994.
AGENDA ITEM NO. 7 - COMMENTS: Mayor Karnes thanked
Vernon M i l l s for the very informative report. Also Mayor
Karnes said he w i l l schedule a meeting soon to discuss and
hear report on Sanitary Sewer System upgrade and improvement
There being no further business the meeting was
adjourned.

DON KARNES, M A Y O R

I

HERBERT
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CITY OF NITRO C O U N C I L MEETING MINUTES
OCTOBER 18, 1994

I

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. in the C o u n c i l Chambers.
Present were City Recorder/Treasurer Herbert Sibley,
Councilman at Large Dean M i l l e r , Councilman at Large James
H u t c h i n s o n , C o u n c i l m a n George A t k i n s , C o u n c i l m a n Frank
Grover, Jr., and Councilwoman Betty Boggess. Also present
was City Attorney, P h i l l i p Gaujot. Absent were Councilman at
Large Steven West and C o u n c i l m a n Robert Young.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 04, 1994 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE C O U N C I L MEETING MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - NDA REPORT: Mayor Karnes y i e l d e d
the floor to Bob White, President of Nitro Development
Authority. Mr. W h i t e stated, the dedication of the
auditorium w i l l be October 29, 1994 at 1:00 p.m. The
auditorium w i l l be dedicated to Kathy Mattea named in her
honor, h a v i n g graduated from Nitro High School. Mr. White
read an invitation to Council. He said Kathy Mattea w i l l be
present to accept this honor. Mr. White presented each
member an i n v i t a t i o n for the d e d i c a t i o n . Also Mr. White said
he expects a very large influx of people for this event,
possibly a thousand or fifteen hundred people.

l

AGENDA ITEM NO. 3 - RESOLUTION 94-05: Mayor Karnes
furnished council with a copy of Resolution 94-05, a
resolution to support the passage of an excess tax levy for
the years 1995, 1996 and 1997 to support the operations of
the Kanawha Valley Regional Transportation Authority and the
Kanawha County Emergency A m b u l a n c e Authority. C O U N C I L M A N
FRANK GROVER MOVED TO APPROVE RESOLUTION 94-05. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS. (COPY ATTACHED)
AGENDA ITEM NO. 4 - FINANCE REPORT: Mayor Karnes
yielded the floor to Recorder/Treas Herb Sibley. Mr. Sibley
reported to c o u n c i l that our b i l l s are current and have
sufficient funds on hand for the outstanding invoices. The
approved construction costs for the p o l i c e facility
outstanding were paid. I have received approximately $16,000
from B & 0 taxes to date and expect approximately another
$150,000 in receipts by the end of month. Recorder/Treasurer
Sibley stated by the end of October the City should be in
sound financial shape. I have accumulated enough money to
pay any a n t i c i p a t e d B l u e Cross premium, w h i c h w o u l d be an
over-premium and that is in a s a v i n g s account.
AGENDA ITEM NO. 5 - BID OPENING (HEAT & COOL): Mayor
Karnes yielded the floor to Recorder/Treasurer Herb Sibley.

l

i

Mr. Sibley stated we received three sealed bids opened by
Councilman at Large Jim Hutchinson in the following order;
Hedrick General Contractor $24,500, Air C o n d i t i o n i n g Design,
Inc. $28,670 and Kernstein Air Condition $26,965.
COUNCILMAN FRANK 6ROVER, JR. MOVED TO REFER THIS ITEM TO
THE FIRE AND POLICE COMMITTEE WITH THE BUILDING O F F I C I A L BOB
SERGENT ALSO SERVING ON THIS COMMITTEE AND HAVE A
RECOMMENDATION READY FOR COUNCIL AT A SPECIAL COUNCIL MEETING
TO BE HELD 10/25/94 AT 6:30 P.M. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.

AGENDA ITEM NO. 6 - COMMENT: Mayor Karnes yielded the
floor to C o u n c i l m a n at Large Dean M i l l e r for a report from
the Business & Professional Association. Councilman at Large
M i l l e r stated he was absent at the last meeting and had
nothing new to report. Vernon M i l l s said there will be a
winner for the best Christmas decorations in all four wards.
A d i s c u s s i o n followed regarding Christmas tree and l i g h t i n g .
Mayor Karnes yielded the floor to Chief Blankenship.
Chief B l a n k e n s h i p said Patrolman John Joyce has retired from
the force due to a medical problem. Patrolman Joyce has been
with the department for 17 years. Throughout the years he
has experienced problems with grip and grasping with his
hands. He has been diagnosed with partial Parkinson disease,
this being i n c u r a b l e , medical retirement was the
recommendation .
Mayor Karnes stated with the retirement of John Joyce we
now h a v e three openings in the department. Also Mayor
Karnes said, Chief B l a n k e n s h i p has gone thru the process of
testing for new applicants. The Chief is doing background
checks on the top six, he has asked for three slots in the
November school .
Mayor Karnes stated Trick/Treat w i l l be October 31,
from 6:00 to 7:00 p.m.

1994

Mayor Karnes reminded Council of special Sanitary Board
Meeting October 25, at 6:30 p.m.
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

3
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CITY OF NITRO
SPECIAL COUNCIL MEETING MINUTES

I

OCTOBER 25, 1994

Mayor Karnes declared a quorum and called the Special
Council Meeting to order at 7:30 p. m. in the Council
Chambers. Present were Councilman at Large Steve West,
Councilman at Large Dean Miller, Councilman at Large Jim
Hutchinson, Councilwoman Betty Jo Boggess, Councilman George
Atkins, Councilman Frank Grover, Jr., and City
Recorder/Treasurer Herbert Sibley. Absent was Councilman
Robert Young.
AGENDA ITEM:

BID CONSIDERATION, HEATING AND COOLING.

AFTER CONSIDERABLE DISCUSSION, COUNCILMAN FRANK GROVER,
JR., MOVED TO ACCEPT LOWEST BID, HEDRICK GENERAL CONTRACTING
$24,500. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.

No further business, the meeting was adjourned.

DON KARNES,

l

MAYOR

HERBERT S I B L E Y , RED7TREAS

I

I
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DON KARNES
MAYOR

R E S O L U T I O N

94-05

WHEREAS, by order of the Kanawha County Commission,
dated August 25, 1994 a special levy election has been set for
Tuesday, November 8, 1994, to provide the voters of Kanawha County
an opportunity to approve an excess tax levy for the years 1995,
1996 and 1997 to support the operations of the Kanawha Valley
Regional Transportation Authority (KVRTA), the owner and operator
of the public bus transportation system serving Kanawha County and
its environs and the Kanawha County Emergency Ambulance Authority
(KCEAA) which has established and maintains an emergency ambulance
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system for Kanawha County; and
WHEREAS, the proposed excess levy is needed for the
continued operation of KVRTA and KCEAA and will be used to provide
funds for the acquisition of equipment, capital improvements and to
cover in part current general maintenance and operational expenses
as well as to match funds from the Government of the United States
of America and others; and
WHEREAS, KVRTA with the taxes provided by the property
owners of Kanawha County pursuant to previous excess tax levies
approved in 1973, 1976, 1979, 1982, 1985, 19«s8 ancV l ••* * 1 • ^nd with
the assistance of the federal government, has fuJ 1^ implementec all
proposals relating to service and the acquisition of new equipment
made by it to the people of Kanawha County in advance of the
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special levies approved in 1973, 1976, 1979, 1985, 1988 and 1991
and has otherwise conducted its operations in such a manner as to
provide an essential public service; and
WHEREAS, KCEAA has in fact established and is currently
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operating an emergency ambulance system in many areas of Kanawha
County pursuant to previous excess tax levies approved in 1979,
1982, 1985, 1988 and 1991, providing thereby a service which is
essential to the health and general welfare of the people of
Kanawha County and as such is an essential public service.
WHEREAS, the levy rate has been reduced to ensure that
Kanawha County taxpayers will not face any increase in the taxes
allocated for the Kanawha Valley Regional Transportation Authority
(KVRTA), the Kanawha County Emergency Ambulance Authority (KCEAA)
and the City of Charleston Ambulance service.
NOW, THEREFORE, BE IT RESOLVED that the Council of the
City (Town) of NITRO does hereby endorse the proposed special Levy
to be voted upon on November 8, 1994, and urges all voters of said
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City (Town) to vote for the levy which will result in the continued
operation and improvement of the urban mass transportation system
and will provide for the continued operation and expansion of the
emergency ambulance system both of which are essential to the
general welfare of all of the people of the County.

Donald Karnes, Mayor
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NOTICE OF SPECIAL MEETING OF THE COUNCIL
OF THE CITY OF NITRO, NITRO, WEST V I R G I N I A

PLEASE TAKE NOTICE that a special meeting of the City
Council of the City of Nitro w i l l be held on the 25th day of
October, 1994 at 6:30 p.m., in the C o u n c i l Chambers, City
H a l l , Nitro, West V i r g i n i a .
AGENDA:
1.

BID CONSIDERATION,

HEATING & COOLING

Signed this 25th day of October, 1994

Don Karnes, Mayor
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Steven West, Counc/at Large

ffin H u t c h i n s o n , C o u n c / a t

Large

n ^

.r\r M i ller, Cou^c/at Large
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George At Kins , CouncTTman™
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Councilman
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Rob^er't Young ./Councilman
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HeroSibTey, Recordey/Trea

CITY OF NITRO COUNCIL MEETING MINUTES
NOVEMBER 01, 1994
Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. in the Council Chambers.
Present were C o u n c i l m a n at Large Steve West, C o u n c i l m a n at
Large Dean M i l l e r , Councilman at Large Jim Hutchinson,
Councilman Frank Grover, Jr., Councilman George Atkins and
Councilwoman Betty Boggess. Also present was City Attorney
P h i l l i p Gaujot. Absent were Councilman Robert Young and City
Recorder/Treas Herbert Sibley.
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AGENDA ITEM NO: 1 - APPROVAL OF OCTOBER 18, 1994 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
AND THE VOTE WAS UNANIMOUS.
AGENDA ITEM NO: 2 - SPECIAL COUNCIL MEETING MINUTES:
COUNCILMAN GEORGE ATKINS MOVED TO APPROVE THE SPECIAL COUNCIL
MEETING MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS.
AGENDA ITEM NO: 3 - PLANNING COMMISSION MINUTES:
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO MAKE THE PLANNING
COMMISSION MINUTES A PART OF COUNCIL MEETING MINUTES. THE
MOTION WAS SECONDED AND VOTE WAS UNANIMOUS. (Copy attached)
AGENDA ITEM NO: 4 - BUSINESS AND PROFESSIONAL
ASSOCIATION: Mayor Karnes yielded the floor to Councilman at
Large Dean M i l l e r . Councilman at Large M i l l e r stated there
was nothing new to report. The plans regarding the Christmas
parade and the twenty one days of Christmas are progressing
as planned. Mayor Karnes commented Wild Man's Produce has
offered to donate the Community Tree.
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AGENDA ITEM NO: 5 - COMMENTS: Mayor Karnes commented
the d e d i c a t i o n of the auditorium went very well. He said
Kathy Mattea seemed very pleased and appreciative of the
proclamation. Also Mayor Karnes commended the Police
Department for their work at the dedication.
Mayor Karnes said the street dance was very successful.
Jay Long, Recreation Director gave away approximately 150
bags of candy.
Mayor Karnes stated Jay Long is out of town
and could not be here to thank the Police Department, Fire
Department, Jayteens/ Jaycees for all their support, also
Nitro Trophy for the donation of trophies.
Mayor Karnes reported the heating and cooling was well
on the way of being installed in the Police Department at the
Community Center.
There being no further business, the meeting was adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

•
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PLANNING COMMISSION MINUTES, CITY OF NITRO
October 11, 1994
The Planning Commission of the City of Nitro met
Tuesday, October 11, 1994, 7:00 p.m. at City Hall. Members
present were: Dr. Charles Byrd, David Miller, Dr. Guy
Cassell, Chuck Boggs, Janet Martin, Greg Patton and Margaret
Hudson. The meeting was called to order by Margaret Hudson,
Chairperson.
The first item of business was a Public Meeting in
regard to a request from Frank Bailey, 515 Main Avenue "to
abandon or sell a 5' x 102' section of Fir Street running
from Main Avenue to the railroad property." This was
advertised in both Charleston newspapers on September 30 and
October 7. After a statement from Mr. Bailey, questions from
the Commission members and a discussion period Dr. Cassell
moved that the "city dispose of this property to Mr. Bailey
in any manner that is reasonable--approximately 5 " , to where
the fence now sets." The motion was second by Greg Patton.
It carried unanimously.
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Next on the agenda was a request from Lee Conrad of
Quality Car and Truck Sales to appeal a previous denial to
rezone "the property located immediately behind our business,
abutting Frederick and Walker Streets, from R-2 Zoning to B-l
Zoning." The Planning Commission decided there is no reason
to grant a rehearing on the request at the present time.
The third item of business considered was a request from
Eva Summers of 227 Easter Road concerning the establishment
of ownership of "the last driveway situated on the left side
of Easter Road." Following a period of discussion, Dr. Byrd
moved that the "Planning Commission recommend that City
Council request the City Attorney to determine if any action
has ever been taken to supersede the deed to make said street
a public street." The motion received a second from David
Miller. Motion passed unanimous.!;-.
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A fourth item concerned the request from Dan McDavid for
"a variance for Lorien Way of the Winwood Crossing
Subdivision from the required 24 foot width to a 20 foot
width." Dr. Cassell moved ".approval of the variance." The
motion was second by Chuck Boggs. (Boh Sergent viewed the
road site and did not foresee any problems as a result of
this variance—it serves only three lots and city trucks,
etc. should have plenty of room to turn.) Motion passed
unanimously.
The last part of the meeting vas devoted to an update
from Dan McDavid concerning the development of a subdivision
adjoining Lakeview Estates. A Planning Commission concern

240
about this subdivision, since much of it would be located
within the city limits, was an entrance (road) directly to
the development from the city. Members felt this would be a
very desirable feature.
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Since there was no additional business, the meeting was
adjourned.

Margaret Hudson, Chairperson
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DON KARNES
MAYOR
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August 08, 1994

City of Nitro Planning Commission
Margaret Hudson, Chairperson
105 Kanawha Avenue, South
Nitro, WV 25143
Dear Ms. Hudson:
The purpose of this correspondance is to submit to the Planning
Commission a formal request to either abandon or sell a 51 x 102' section
of Fir Street running from Main Avenue to the railroad property.
My fence has extended on -to the Fir Street right of way by 5' for
more than 35 years. The fence is getting old and is in need of replacement.
As the code is now, I would not be permitted to replace it where it now
stands. I have used and maintained this portion for all these years and
I would like to place my fence back in the same place.
Thank you for giving this matter your undivided attention.

I

Sincerely,

Frank 3ailey
515 Main Avenue
Nitro, WV 25143
755-7092
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QUflLITY CflR flND TRUCK SflLES
251 FIRS flVE.
NITRD, WV 25143
PHONE NUMBER:
(304) 727-3300
JULY 26, 1994

CITY OF NITRO
flTTENTION: CHflRLES R. SER6ENT
P.O. BOX 308
NITRO,
WV 25143

REF:

DEflR

SECOND REQUEST FOR

flPPEflL

TO ZONE

MR. SER6ENT,

THIS
LETTER IS WRITTEN TO FOLLOW UP OUR LETTER FOR
REQUEST FOR
flPPEflL
TO ZONE ON DECEMBER 7, 1993.
WE STILL DESIRE
TO CHflNGE
THE
PROPERTY LOCflTED IMMEDIATELY BEHIND OUR BUSINESS,
flBUTTING
FREDERICK
flND
WflLKER STREETS, FROM R^-2 ZONING
TO B-l
ZONING.
THEREFORE,
OUR REQUEST STILL STflNDS FOR
flPPEflL.
WE WOULD
flLSO
LIKE TO TflKE THIS TIME TO STRENGTHEN THE NEED FOR THIS CHflNGE
IN
ZONING flND TO REFER BflCK IN OUR LETTER DflTED DECEMBER 7, 1993.
WE
PURCHASED THE PROPERTY, WHICH IS BEING REQUESTED
FOR
ZONING
CHflNGE,
ON MflY 9TH, 1994 FROM DON EVflNS.
RIGHT flFTER WE PURCHflSED-THE PROPERTY WE RECEIVED fl LETTER ON MflY 11TH, 1994
FROM
YOU
FOR THE CITY OF NITRO IN REFERENCE TO SECTION
1129.03
CERTflIN NUISflNCES ENUMERflTED (CODIFIED QRDINflNCES).
YOU GflVE US
5 DflYS TO CLEflR WEEDS flND BRUSH, WHICH WE DID.
BUT FOR ft MINUTE
PLEflSE
REFER TO OUR LETTER DflTED DECEMBER 7, 1993, ITEM
2.
WE
STflTED
IN
THflT
LETTER THflT WE WOULD
CLEflR
flND
BEflUTIFY THE
PROPERTY
FROM
ITS PRESENT CONDITION OF BRUSH, flND SWflMP
LOOK,
WHICH
TflKES flWflY FROM THE flPPEflRflNCE OF THE CITY.
HOW LONG
HflS
THIS
PROPERTY SET BREflKING THE SECTION 1129.03 flND NOTHING
WflS
DONE.
WE HflVE JUST NOT CLEflRED THE PROPERTY OF WEEDS flND BRUSH
BUT
HflVE PUT GRflVEL DOWN, PLflNS flRE IN THE MflKING FOR
fl
TENNIS
COURT,
TREES flRE BEING TflKING CflRE OF, BIRDS flND OTHER
flNIMflLS
flRE NOT BEING DISTURB FROM THERE NflTURflL HflBIT, flND I THINK YOU
WILL flGREE WITH ME THflT IF YOU LOOK flT THE PROPERTY NOW THERE
IS
QUITE flN IMPROVEMENT.
flLSO
IN
REFERENCE TO OUR LETTER DflTED DECEMBER
7,
1993,
ITEM
NUMBER 4, STflTED BY ZONING THE PROPERTY IT WILL DETER THE PflRTIES
OF DRUGS flND flLCOHOL, WHICH NOW TflKE PLflCE ON THIS LOT flND CHURCH
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LOT WHICH ADJOINS IT. THEREFORE, IT WILL HELP OUR YOUTH , LOWER
CRIMES OF DRUG AND ALCOHOL RELATED, PUT BACK RESPECT FOR OUR
RELIGIOUS COMMUNITY, AND MAKE FOR A SAFER COMMUNITY AND NEIGHBORHOOD FOR ALL. SINCE THIS ITEM WAS STATED LET ME POINT OUT A FEW
VERY UGLY FACTS THAT HOVE HAPPENED. THE CHURCH WALL WAS WROTE ON
WITH POINT AND DEFACED WITH THE WORDS OF A GIRL'S NOME SAYING
SHE WAS A GOOD _
,flNDHER PHONE NUMBER. THIS GIRL CftLLED
THE CHURCH flND DEMflNDED FOR THIS TO BE TflKEN OFF IMMEDIflTELY.
WHICH THE CHURCH DID. THERE HflS BEEN SEVERAL CflLLS TO NITRO
POLICE DEPORTMENT FOR INDIVIDUALS flS WELL flS OUR YOUTH
USING
DRUGS flND flLCOHOL ON THE PROPERTY flND THE CHURCH PROPERTY.
THE
CHURCH HflS BEEN BROKEN INTO SEVERflL TIMES flND DflMflGE TO
THE
PROPERTY flS WELL. fl FEW OF THE PROBLEMS WE HflVE ENCOUNTERED WITH
CRIME ON THE CflR LOT IS BREAKING flND ENTERING, flPPROX IMflTELY 30
RflDIOS STOLEN, 4 WHEELS, ONE STARTER, ONE flLTERNflTOR, TWO CflRS
STOLEN, IS TO £5 WEST VIRGINIA INSPECTION STICKERS, flND THE LIST
GOES ON.
THE SflD PflRT IS ONE YOUNG MflN WflS CflUGHT TRYING TO
BREAK INTO THE CAR LOT AND ANOTHER YOUNG MAN WflS INDICTED
FOR
GRflND THIEF
AUTO.
I HAVE TOOK THE TIME TO TALK TO SEVERAL
PEOPLE AND HAVE FOUND THAT AMONG THE PLACES TO GO TO HANG OUT AND
DRINK AND USE DRUGS IS ON THIS PROPERTY AND THE CHURCH LOT.
ONE
INDIVIDUAL THAT WORKS FOR ME NOW, SAID THAT HE HAS BEEiM BACK
THERE SEVERAL TIMES PARTYING AND CARRYING ON. THAT THE PROPERTY
BACK THERE IS WELL KNOWN TO GO TO AMONG HIS FRIENDS.
NEEDLESS TO SAY WE ALL KNOW THIEF, VIOLENCE, DRUGS, ALCOHOL,
CRIME, --- IS ON THE RAISE EVERYWHERE. WE HAVE SUFFERED ASTRONOMICAL LOSSES AND THOSE AROUND US SUFFER. BY CHANGING THE ZONE ON
THIS PROPERTY IS NOT GOING TO SOLVE THE WORLD'S PROBLEMS BUT IT
WILL BE ONE STEP CLOSER TO SOLVING SOME OF THE PROBLEMS.
IF WE
AS CITIZENS, NEIGHBORS, FRIENDS, COMMUNITY LEADERS,... DO NOT PUT
FORTH THE EFFORT TO MAKE CHANGES FOR THE BETTERMENT OF ALL, THEN
WHEN THE WORSE HAPPENS AS A MURDER, RAPE, YOUTH OVERDOSE ON
DRUGS. . . WHO IS TO BLAME? IF THOSE OF US WHO DO HAVE THE OPPORTUNITY TO MAKE THE DIFFERENCE AND DO NOTHING THEN WE ARE AS MUCH
TO BLAME AND GUILTY AS ANYONE.
I WILL END THIS LETTER AS I DID ON DECEMBER 7, 1993.
GRANT US THE APPEAL IN WHICH WE REQUEST AND GIVE US THE
NITY TO CONTRIBUTE TO THE CITY OF NITRO.
PEJ^TFULLY YOURS,

LEE CONRAD
OWNER
QUALITY CAR AND TRUCK SALES
LCVjc
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PLEASE
OPPORTU-

Eva Summers
227 Easter Road
Nitro, W.Va. 25143
(304) 755-2737
June 27, 1994.
To:

I

City of Nitro Planning Commission.

This letter is concerning the last driveway situated
on the left side of Easter Road, belonging to 227 Easter
Road. We have recently been informed after 40 years of
personal upkeep that the city of Nitro believes this to
be a city street.
When we first moved to 227 Easter Road in Sept. 1953,
the said driveway was exclusively used by ourselves and
K. W. Pryor and Opal Pryor. This driveway ended at their
garage. Along with us, the Pryors started hauling dirt,
rocks, and bricks to build up the driveway to make it passable. It is stated in our deed, we have exclusive rights
to this driveway, making our efforts to improve it, a way
to enhance our property value and quality of life.
In 1963, Interstate 64 came thru and obtained the
Pryor's land. This leaving us the cnly residents to use
this driveway and the full responsibility of the upkeep.
Prior to June 2, 1973, we inquired thru the city about
drapeing the top shoulder, making parking and exiting easier.
We were told this was a private drive and upkeep was our own
responsibility. We contracted Charleston Blacktop to pave
the full length of the driveway.
The reason we have to ask to keep this a private
drive, is because people turn and spin out the blacktop
creating a huge hole, spanning 4 foot wide by 3 foot accross.
This loose blacktop along with gravels creates a hazard
by allowing every thing that crosses it to slide easily since it
is on a grade. This also leads to people driving uncontrollable
thru our property.
In Spring 1993, we attempted to place a sign as to keep
people off the driveway so we could eventually start again
with repairs. The city police was contacted and we were informed
it was a city street and we vere to remove the sign or suffer
the legal penalties.
As previously stated we were again starting with repairs
on the driveway. At this point we feel it is preposterous
for anyone to expect us to continue the repairs. If the
city feels the need to claim the driveway at 227 Easter Road
as a city street, the repairs should be taken as seriously
as the other streets in Nitro. The driveway needs to be
paved and a guardrail put up to keep people from ruining
our property. We requested a street light years ago and
was told not on a private drive. As a elderly widow, I
feel a street light would help deter any vandalism that
may otherwise occur in such a dark unsecure area. Being
so close to the interstate is also another reason for the
light.
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( 2)
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As of Monday, June 27, 1994, our request for help from
the city of Nitro has been to no avail. The driveway
continues to deteriorate and we would appreciate this
matter being handled attentively and efficiently.

Sincerely,
Eva Summers.

s.
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CITY OF NITRO C O U N C I L M E E T I N G MINUTES
N O V E M B E R 15,

1994

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m.in the Council Chambers. Present
were City Recorder/Treasurer Herbert Sibley, Councilman at
Large Steve West, Councilman at Large Dean M i l l e r , Councilman
at Large Jim Hutchinson, Councilman Frank Grover, Jr.,
Councilman Robert Young and Councilwoman Betty Boggess. Also
present was City Attorney P h i l l i p Gaujot. Absent was
Councilman George Atkins.
AGENDA ITEM NO: 1 - A P P R O V A L OF N O V E M B E R 01, 1994
COUNCIL MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED WITH CHANGES AS
FOLLOWS: PRESENT WAS COUNCILMAN ROBERT YOUNG AND ABSENT WAS
C O U N C I L M A N FRANK G R O V E R , JR. MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
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AGENDA ITEM NO: 2 - PAVING REPORT: Mayor Karnes said
there were four streets remaining to be paved. Irwin Drive,
Martins Court, Plank Drive and Fenton Circle. Weather
permitting they w i l l be worked on before the end of the year.
Also Mayor Karnes asked council to prepare a priority list of
street repairs in their ward for next year.
AGENDA ITEM NO: 3 - SALVATION ARMY REQUEST: Mayor Karnes
stated the Salvation Army has requested permission again this
year to place their kettles in the City for donations.
COUNCILMAN FRANK GROVER, JR. MOVED TO GRANT THE SALVATION
ARMY REQUEST. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO: 4 - BUSINESS & PROFESSIONAL REPORT:
Mayor Karnes yielded the floor to Councilman at Large Dean
M i l l e r . C o u n c i l m a n at Large M i l l e r said the regular meeting
was mostly rehashing the annual Christmas plans. There was
some discussion regarding the Christmas Cantata to be held
November 27, 1994, 3:00 p.m., at the Community Center, the
Christmas Tree and the 21 days of Christmas starting December
01, 1994. Hopefully, the tree w i l l be up by the 26th for the
parade.
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AGENDA ITEM NO: 5 - F I N A N C E REPORT: Mayor Karnes
yielded the floor to City Rec/Treas. Herbert Sibley,
Rec/Treas. Sibley said the city finances are in good shape.
B & 0 taxes are coming in. Since the first of Nov. about
$33,000 has been collected. The CBA paid their regular
donation and we received a bonanza from the property tax in
Putnam Co.,a bankruptcy paid taxes for 1989/90 of $28,000.
We have money saved for any overflow of BC/BS premium and
have $25000 in savings for heating/cooling commitment.
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AGENDA ITEM NO: 6 - POLICE DEPT RECRUITS: Mayor Karnes
stated three new police officers have been chosen to replace
our retired officers. Robert W. Smith, James J. S a v i l l a and
Richmond Withrow w i l l begin work in April after they complete
police training. This will bring our force back up to 12,
although one officer w i l l work on the Metro Drug Unit.
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Mayor Karnes yielded the floor to Chief Blankenship.
Chief Blankenship said the recruits are required to attend 20
weeks of training at the Charleston Police Academy starting
November 28 and ending April 7, 1995. Each candidate is
required to have physical & psychological examinations. Cost
per officer for training, uniforms and equipment is
approximately $1800 to $2000. Probation time is one year.
In that year they are required to ride with another police
officer. COUNCILMAN FRANK GROVER MOVED TO AMEND BUDGET FOR
THE COST OF THE NEW RECRUITS NOT TO EXCEED $6500.00. THE
MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO: 7 - MAYOR'S REPORT: Mayor Karnes said he
hopes a town meeting will help gauge public opinion over a
possible $3 m i l l i o n plus upgrade in the City's sanitary sewer
system. He said the current system has been inadequate for
years. During heavy rains, residents complain of sewage
backing up into basements. The upgrade would end this
problem and also eliminate the " famous hump" of 21st Street,
caused by a slip.
The upgrade would replace the sewer
collection system, as needed and the facility's capacity
would be increased. Mayor Karnes said he wants feedback as
to whether council should look into drafting an ordinance to
take on these improvements. The loans would be repaid
through a rate increase of 20 to 22 per cent. There have
been several requests for people outside the City limits to
be connected to the Nitro Sewer System. That is something we
will look into at a later date. Just for your information the
Nitro Residents monthly sanitary fee of $14.88 is low. The
state average sewer b i l l i n g is $25.00/mo. The town meeting
will be held Tuesday, November 22, 6:30 p.m. at the
Community Center. Mayor Karnes asked the Sanitary Board
Members, Engineers and Council to attend this meeting. Mayor
Karnes said this is an important meeting and encouraged
everyone to attend.
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Recorder/Treasurer Herbert Sibley said the b i l l from
Orders and Haynes in the amount of $13,890 should be paid.
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO PAY THIS
OUTSTANDING INVOICE. THE MOTION WAS SECONDED. A VOTE WAS
TAKEN AND THE MOTION CARRIED WITH TWO OPPOSING VOTES.
Recorder/Treasurer Herb Sibley ask the City Attorney
P h i l l i p Gaujot if the money is in the budget for street
improvements and the work is less than $5000 per event, does
Council need to approve each improvement as it is made? City
Attorney Gaujot said if the money is allocated in the Budget
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and the Treasurer has the money for payment it is not
necessary to bring it before council again. However, it
would not hurt anything if it was reintroduced to council
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, REC/TREASURER

I
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CITY OF NITRO COUNCIL MEETING MINUTES
DECEMBER 06, 1994

I

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. in Council Chambers. Present
were City Recorder/Treasurer Herb Sibley, C o u n c i l m a n at Large
Steven West, C o u n c i l m a n at Large Dean M i l l e r , C o u n c i l m a n
Robert Young, and Councilman George Atkins. Also Present
was City Attorney P h i l l i p Gaujot. Absent were C o u n c i l m a n at
Large Jim Hutchinson, C o u n c i l m a n Frank Grover,Jr., and
Councilwoman Betty Boggess.
AGENDA ITEM NO: 1 - APPROVAL OF N O V E M B E R 15, 1994
MINUTES: C O U N C I L M A N ROBERT YOUNG MOVED TO APPROVE THE
MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO: 2 - BID OPENING: - Mayor Karnes yielded
the floor to City Recorder/Treas. Herb Sibley. Recorder
Sibley read the advertisement for the communication system,
and advised we received three sealed bids. Members of
Council opened the bids as follows: A T & T , Larry Williams
a bid of $13,609.28 with an a d d i t i o n a l charge for adding
radio lines into the system making the grand total
$14,262.38, Challenge Communication of Winfield, Ron Deeds, a
bid of $12,000, Access Systems, Harriet Engle, Sales
Representative with a bid of $10,730.00. Mayor Karnes
suggested a committee be formed consisting of the Mayor,
Recorder, Police Chief, City Attorney for approval, and
anyone else wanting on the committee. C O U N C I L M A N AT LARGE
STEVE WEST M O V E D THE BIDS RECEIVED BE PLACED INTO A COMMITTEE
FOR DECISION. THE MOTION WAS SECONDED, AND VOTE WAS
UNANIMOUS.
BID OPENING (EQUIPMENT):
Recorder Sibley read the
advertisement for communication equipment and received one
bid. Lloyds Electronic's submitted bid with several items
quoted: A model 3022 Instant Call Recorder with following
options: Memory $3,425, a Base Station $125, a Camera $870,
Monitor $225, a Sony Switcher $280, Brackets and Cable
Transformer, etc. $460 with optional equipment of repeater
$7,348, a Motorola Desk Track Base $2,541, a radio Dispatch
Console $7,260, and STS Custom Console Furniture $10,485, 3
VFH control station antenna $1,045, and base antenna $1,175.
Mayor Karnes said in the l i s t i n g there were options
discussed, but don't know yet if we want them at this time.
COUNCILMAN AT LARGE STEVE WEST MOVED THIS BID BE PLACED IN
THE SAME COMMITTEE FOR DECISION. MOTION WAS SECONDED AND
UNANIMOUSLY APPROVED.
AGENDA ITEM NO. 3 - TOWN MEETING: Mayor Karnes y i e l d e d
this agenda item to Councilman at Large Steve West.
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Councilman West reported on November 22, a Town Meeting was
held. George McClennen presented to Council basically the
same as before, and that being up to 3.9 m i l l i o n dollar for
three phases. The boundary to Kapok, line replacement, the
21st Street main and upgrading the treatment facilities.
There were around 40 people at the meeting, and their actions
were very favorable. It was explained that the average sewer
b i l l would increase by $3.00/3.50, and no objections
received. Mr. McClennen also explained the average b i l l now
was $14 plus and it is way below the state average of $25.
Councilman West said the point that seemed to make the most
friends was that if Nitro doesn't do something by Spring,
1995, then it is very possible regulations w i l l be mandated
and we won't have a choice. Councilman West said he got the
impression of the feeling of the group present was for us to
go ahead and do it the way we want to instead of waiting for
someone to tell us what we have to do. According to how
Council moves on this, we could start as early as Fall 1995.
One citizen suggested we have neighborhood meeting to
accommodate the senior citizens. The people present seemed
to be real interested and understood the necessity of
upgrading the treatment plant as we have been in violation a
few times.
Mayor Karnes explained that we have asked for 3%
interest over 20 years. If our average b i l l was over $25,
then it would be interest free, and if our average b i l l was
over $25 we would also be more likely to be able to get a
grant.
Councilman at Large Dean M i l l e r said he wasn't at the
meeting but he has been receiving questions mainly why we
should attach a cost of removing the 21st Street hump, which
is a State Road, to a sewer b i l l . Mayor Karnes said in his
opinion there is not a choice if it's going to be done.
Another question was if it was legal to take City money to
improve a state road, and Councilman West said there might be
a possibility of recovering monies after it was done.
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AGENDA ITEM NO. AGENDA ITEM NO. 4 - BUS. & PROFESSIONAL
ASSOCIATION REPORT: Mayor Karnes yielded the floor to
Councilman at Large Dean Miller. Councilman M i l l e r ask the
status of 21st Street, and Mayor Karnes said he didn't have a
lease or contract, but inquired Thursday and the
representative of Dunn Engineers is d e a l i n g directly with the
Highway Department. They need more specifically what the
City plans to do. In connection with this, the Bus. & Prof.
Assn. would l i k e the possibility of incorporating a tree to
decorate. The Bus. & Prof, w i l l purchase the tree and
furnish decorations. Mayor Karnes said if it doesn't block
visibility, he didn't see any problem.
There will be a
prize awarded in each Ward for the best Christmas decoration.
AGENDA ITEM NO. 5 - PAVING REPORT: - Mayor Karnes said
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the paving just completed finishes the scheduled paving
ask for a new paving list

He
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AGENDA ITEM NO. 6 - HEALTH INSURANCE: - Mayor Karnes
yielded this agenda item to City Recorder/Treas. Herb Sibley.
Recorder Sibley reported he received a telephone call from
Blue Cross/Blue Shield and our rates will remain the same
this coming year as it was last.
He said we are covered
with regard to any over-run on premium that would be
forthcoming.
We w i l l continue another year with the same
insurance company as we have had good experience with them.
AGENDA ITEM NO. 7 - FINANCIAL REPORT: - City
Recorder/Treas Herb Sibley reported he had money in reserve
to pay the balance of Communication. $14,000 has already
been paid on the heating and air conditioning system, and
funds are in a savings account to pay the balance. Also,
there is money set aside to pay for the garbage bags of
$21,000. He said financially we are in good shape. He
reported that by using the percentage method of 5/12 of the
year, we have $280,000 over what was budgeted for revenue,
and over expended $6,300 over the estimated expenditures.
Our income fluctuates considerably from quarter to quarter as
the B & 0 Taxes are due. He anticipates that we w i l l be
able, with caution, to operate well within our budgeted
amounts.

_
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AGENDA ITEM NO. 8 - MAYOR'S REPORT: - Mayor Karnes
distributed a copy of the letter received from the Director
of the Community Development Division informing the Small
Cities Block Grant application for $247,000 from the 1994
program for the 31st Street improvements project was denied.
Mayor Karnes said another letter supported by a copy
is a letter from Sycamore Landfill, Inc. informing of the new
rate of $45.00 per ton effective January 2, 1995, subject to
review and approval of the Public Service Commission. At the
present it is $23.50 per ton.
There being no further b u s i n e s s , the meeting was
adjourned.

DON KARNES, M A Y O R

HERB SIBLEY, RECORDER

I

CITY OF NITRO
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C O U N C I L MEETING MINUTES
DECEMBER 20,

1994

Mayor Karnes declared a quorum and c a l l e d the Council
Meeting to order in Council Chambers at 7:30 p.m. Present
were Councilman at Large Steve West, Councilman at Large Dean
M i l l e r , Councilman Robert Young, Councilman George Atkins and
C o u n c i l m a n Frank Grover, Jr. Absent were Herb Sibley,
Recorder/Treasurer, Councilman at Large Jim Hutchinson,
Councilwoman Betty Jo Boggess and City Attorney P h i l l i p D.
Gaujot.
*

AGENDA ITEM NO. 1 - A P P R O V A L OF D E C E M B E R 6. 1994 C O U N C I L
MEETING MINUTES: - C O U N C I L M A N AT LARGE DEAN M I L L E R M O V E D TO
A P P R O V E THE C O U N C I L MEETING MINUTES OF D E C E M B E R 6, 1994 AS
WRITTEN. MOTION WAS SECONDED, VOTE TAKEN AND IT WAS
UNANIMOUS.
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AGENDA ITEM NO. 2 - POST OFFICE NUMBERING: - Mayor
Karnes yielded the floor to the Acting Carrier Supervisor
from the Nitro Post Office, Todd Gross. Mr. Gross pointed
out they have problems with delivery, for example, an
address of Smith and Washington Streets, it goes 2, 4, 6B,
6B, and then 10. Also, 1, 1A, etc. He said they have
problems such as this a l l over the City.
He e x p l a i n e d this
would create a problem because sorting m a i l w i l l be done by
computers. He said the Post Office wants to assist in
numbering new houses and b u i l d i n g s . House numbers should be
assigned prior to the b e g i n n i n g of construction. Mayor
Karnes said he thought the B u i l d i n g Department is already
doing this, and w i l l follow-up just to be sure.
AGENDA ITEM NO. 3 - BID COMMITTEE REPORT: - Mayor Karnes
yielded this agenda item to Councilman at Large Dean M i l l e r .
Councilman M i l l e r said they spoke with the representatives of
the three companies b i d d i n g on the telephone system. He said
he suggested b i d s be kept in the Committee and a decision be
made shortly after the first of the year. Mayor Karnes said
Councilman M i l l e r is putting together different aspects of
each of the bidders.
He said Lloyd's is supplying
everything in communications except the phones, and he should
be finished by the later part of February, 1995.
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AGENDA ITEM NO. 4 - BUSINESS & PROFESSIONAL REPORT: Mayor Karnes yielded t h i s agenda item to C o u n c i l m a n at Large
Dean Miller. Councilman M i l l e r attended the Council Meeting,
and did not attend the Business Professional Meeting.
The
21 days of Christmas is going well.
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AGENDA ITEM NO. 5 - MAYOR'S REPORT: - Mayor Karnes
talked a little about the City dinner at the Moose, and said
there were around 180 present over 12 years old.
There were
over 50 c h i l d r e n under 12 present. Also, in attendance was
the show choir from Nitro High School presenting us with fine
entertainment.
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Mayor Karnes said we have to do something about the 31st
Street Bridge. He informed that he had the State looking at
it, and they would g i v e us some h e l p , but he d i d n ' t know how
much. He said he asked Bob Sergent to lead on this. Mayor
Karnes said he feels we w i l l have to close the bridge u n t i l
we get one in there. He said he d i d n ' t feel it was a l l that
safe and it has been there too many years. If we must close
the bridge, even d u r i n g the course of construction, we w i l l
need to change 3rd Avenue to two-ways. He said Dunn
Engineers did an estimate on it at one time, and it would run
about $108,000 at the time. He said what they have looked at
is less than that because of the style, and if we do it
similar to 21st Street it would be around $110,000. He
mentioned if we used a certain type pipe that is installed
and then cement is poured over it, it would be cheaper and
does a good job. This might be what Bob Sergent will
suggest.
Councilman at Large Dean M i l l e r said with regard to the
hump on 21st Street, he thought we should attend the Town
Meetings the Four Horsemen are having, and we should scream
and yell about why the State Road doesn't take care of this
problem. Mayor Karnes said he has attended several of their
meetings. Councilman Grover said we should start there, but
don't stop there. Discussion continued.

•
•
•

There b e i n g no further business, the meeting was
adjourned.
DON KARNES, MAYOR
HERB SIBLEY, RECORDER

I
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CITY OF NITRO C O U N C I L MEETING MINUTES

I

JANUARY 03, 1995
Mayor Karnes declared a quorum and c a l l e d the C o u n c i l
Meeting to order in Council Chambers at 7:30 p.m. Present
were C o u n c i l m a n at Large Steve West, C o u n c i l m a n at Large Dean
M i l l e r , C o u n c i l m a n Jim Hutchinson, Councilwoman Betty Jo
Boggess and C o u n c i l m a n George Atkins. Absent were City
Recorder/Treasurer Herb Sibley, C o u n c i l m a n Robert Young and
C o u n c i l m a n Frank Grover, Jr. A l s o , absent was the City
Attorney P h i l l i p D. Gaujot.
Mayor Karnes asked C o u n c i l m a n at Large Dean M i l l e r to
open the meeting with a prayer on behalf of the Gibson family
due to the death of Corky.

I

AGENDA ITEM NO. 1 - A P P R O V A L OF DFP.FMBER ?fl, 1QQ4
COUNCIL MEETING MINUTES: COUNCILMAN AT LARGE STEVE WEST
MOVED THE MINUTES BE APPROVED WITH THE FOLLOWING AMENDMENT:
UNDER AGENDA ITEM NO. 3, DELETE, " HE SAID LLOYD'S IS
SUPPLYING E V E R Y T H I N G IN C O M M U N I C A T I O N S EXCEPT THE PHONES, AND
HE SHOULD BE FINISHED BY THE LATER PART OF FEBRUARY, 1995",
AND REPLACE WITH "THE COMMITTEE MET DECEMBER 6, ACCEPTED THE
BID BY LLOYDS ELECTRONICS OF $28,330 FOR ELECTRONIC EQUIPMENT
NECESSARY FOR THE POLICE DEPARTMENT MOVE. THEIR WORK IS
SCHEDULED TO BE COMPLETED BY LATE FEBRUARY". MOTION WAS
SECONDED, VOTE WAS TAKEN AND IT WAS UNANIMOUS.
AGENDA ITEM NO. 2 - SOLID WASTE A G R E E M E N T ; Mayor Karnes
furnished each member with a copy of "Memorandum of
Agreement" an agreement between Midatlantic Energy Company
and the City. C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THIS AGREEMENT, THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS. Copy attached.
AGENDA ITEM NO. 3 - NITRD D E V E L O P M E N T AUTHORITY
APPOINTMENTS:
Mayor Karnes stated every year four members
of the NDA term expires. Mayor Karnes recommendations are,
Guy Cassell of 223 Brookhaven Dr. former member of City
Council, Rev. Harold White, Pastor of Poca Baptist Church,
Diana Painter 203 Broadway A v e n u e , experience in the
Governor's Office, Economical Development and more
recently Regional Intergovernmental C o u n c i l working with
grants for m u n i c i p a l i t i e s and Don Karnes, Mayor of City of
Nitro. C O U N C I L M A N GEORGE ATKINS MOVED TO APPROVE THE
APPOINTMENTS TO THE NDA FOR THREE YEAR TERMS, MR. GUY
CASSELL, D I A N A PAINTER, M A Y O R KARNES AND REV. HAROLD WHITE TO
FILL THE U N E X P I R E D TERM OF ROBERT WHITE, PRESIDENT, TERM
ENDING 11/06/96, WHO RESIGNED EFFECTIVE 12/31/94. THE MOTION
WAS SECONDED AND VOTE WAS U N A N I M O U S .

I
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AGENDA ITEM NO; 4 - BUS.& PROF. REPORT; Vernon M i l l s
commented the 21 days of Christmas was a huge success again
this year.

i

AGENDA ITEM NO. 5 - FIREMEN'S EST. EXPFNDTTIIRF 1QQ5
BUDGET: Mayor Karnes asked Council to make the 1995
Firemen's Budget a part of the Council minutes. COUNCILMAN
AT LARGE DEAN MILLER MOVED TO ACCEPT THE FIREMEN'S EST.
EXPENDITURE 1995 BUDGET AS PART OF THE COUNCIL MEETING
MINUTES. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
Copy attached.
AGENDA ITEM NO. 6 - MAYOR'S REPORT; Mayor Karnes said
he has asked Dunn Engineers to look at the bridge at 31st
Street and recommend exactly what is needed there. The City
will have to come up with the funds to replace this bridge.
An estimate to do a similar job was $110,000. We are looking
at a different design and structure of the bridge, with an
estimated cost of approximately $70,000. Mayor Karnes said
he should have actual facts and figures for the next meeting.
There being no further business, the meeting was
adjourned.

i

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

I
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NITRO FIREMEN'S PENSION £ RELIEF FUNfl
ESTIMATE? EXPENDITURE BUDGET
7995

RETIREHBNT BENEFITS:

$ £3,326.56

SECRETARY

4«0.00

MISCELLANEOUS

2,000.00
TOTAL;

I

I

$ *5
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MEMORANDUM OF AGREEMENT

This MEMORANDUM OF AGREEMENT entered into as of this
day of
, 1994, between MIDATLANTIC ENERGY COMPANY,
INC., a West Virginia corporation ("MAE") and THE CITY OF
, a West Virginia municipal corporation (the "City");

I

WHEREAS, MAE is the developer of projects utilizing
advance techniques in the reformation of municipal solid waste (the
"Waste") involving the conversion of the hydrocarbons in such Waste
into gases materials (the "Product") which is to be sold to third
parties;
WHEREAS, City is required to dispose of its Waste and
seeks to have reliable, long-term, environmentally benign means of
disposing of such Waste;
WHEREAS, MAE needs a long-term commitment from the City
in order to develop and finance a Project for the reformation of
such Waste (the "Project");
WHEREAS, the City and other proximate municipalities in
West Virginia (the "Municipal Group") have applied for grants to
aid in developing the Project;
WHEREAS, any grants received by the Municipal Group will
provide direct cost reduction to the City and other members of the
Municipal Group for the disposal of its Wastes;
NOW, THEREFORE, the parties agree as follows:
Section 1.
to work jointly to:

Joint Undertakings.

I

The City and MAE agree

(a) Secure all permits of an environmental and other
nature to aid in the expeditious development of the Project.
(b) Secure a site which is readily accessible to
City that can be permitted without environmental disturbance and
can provide
an economically
feasible location for the
transportation of the Product.

(c) Secure grants for the Municipal Group in order
to secure the best long-term cost to the City for the participation
in the Project.
Section 2. MAE Undertakings. MAE agrees, with respect
to the Project, to be responsible for:
(a) Developing initial physical plans and schematic
designs -for the Project.
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(b) Preparing an initial estimate of construction
costs, other development costs and operating expenses for the
Project based on such plans and designs.

I

(c) Preparing an analysis of the market for the
Product, which shall include an evaluation of the prospects for
obtaining contracts at rates consistent with the overall economic
structure of the Project.
(d) Negotiating an engineering, procurement and
construction contract ("EPC") or separate agreements with an
engineer and general contractor for the design and construction of
the Project.
(e) Negotiating
operating
and
maintenance
agreements, and other agreements which are deemed essential to the
viability of the Project.
(f) Preparing a milestone schedule reflecting the
legal, financial and other aspects of the Project.
(g) Identifying appropriate contractors, engineers,
other professional consultants and a Project lender.
(h) Causing the final plans and specifications for
the Project to be prepared by the engineer.
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(i) Negotiating the construction financing and the
related loan documentation.
(j) Negotiating any long-term financing and the
related loan documentation.
(k) Negotiating any acquisition arrangements for
the site of the Project and related facilities, including
transmission facilities.
(1) Applying for and obtaining, or causing to be
obtained, from all governmental agencies having jurisdiction, all
permits, licenses and approvals required for the development and
construction of the" Project (hereinafter referred to as the
"Permits") or firm assurances or commitments to issue the Permits.
(m) Completing any additional items necessary to
ready the Project for construction.
(n) Preparing
a
pre-construction
budget
(hereinafter referred to as the "Development Budget") of all costs',
associated with the development of the Project to be incurred prior'
to the Closing, and preparing a budget (hereinafter referred to as
the "Capital Budget") of construction costs, other development
costs and operating expenses, each such budget to be accompanied by

I
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breakdown as among fees payable and reimbursable costs and direct
costs of the Project.
(o) Applying for and obtaining, or causing to be
obtained, from all appropriate governmental agencies having
jurisdiction, such further Permits as may be required for the
development, construction and operation of the Project.
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(p) Keeping in full force and effect, and complying
with, all requirements and conditions respecting the Project
"contained in the loan documents including, without limitation, the
time and completion requirements established therein.
(q) Negotiating for the acquisition of additional
Waste from other members of the Municipal Group (on terms no more
favorable than the terms hereof) and from private parties pursuant
to the needs of the Project.
(r) Developing, preparing, and negotiating the EPC
or separate contracts for the engineering and construction of the
Project.
(s) Providing engineering support as necessary to
support negotiation of the power sales contract and applications
for all permits, licenses, and rights-of-ways.
(t) Developing, preparing
operation and maintenance contract.

and -negotiating

an

(u) Supervising, administering, and coordinating
the performance of all work done on the Project including work done
by the engineer and the contractor so as to ensure their compliance
with all terms and conditions of all contracts relating to the
Project including the EPC, or alternatively, a contract with the
engineer and the construction contract as well as the plans and
specifications for the Project prepared by the engineer and
approved by the Project lender as the same from time to time may be
modified or amended (hereinafter referred to as the "Plans and
Specifications").
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(v) Causing the Project to be constructed with all
due diligence in accordance with the Plans and Specifications and
in compliance with the terms and conditions of the engineer's
agreement, the construction contract, and the loan documents
relating thereto.
c.

(w) Examining the contents of all applications for
payments submitted by the engineer and the contractor and any other
contractors engaged on the Project, verifying the contents of such
applications, and preparing or causing to be prepared all
certificates and other documents required by the loan documents to
fulfill conditions precedent to each disbursement of the Loan.
-3-

I

1
(x) Approving modifications, clarifications or
change orders necessary or desirable under the construction
contract and any other contracts pertaining to the Project.
(y) Witnessing where appropriate, field tests and
equipment performance tests and observing the start up and check
out of major and specialized systems relating to the Project, such
as, but not limited to generation, waste handling and transmission.

|

(z) Observing the safety and maintenance of the
Project, including stored materials, and taking appropriate action
if the contractor or any other responsible party fails to keep same
in an efficient, clean and safe condition.
(aa) Ensuring that all warranties on equipment are
provided in accordance with the requirements of applicable contract
documents.
(bb) Taking appropriate action if a situation arises
during the construction which in MAE's view requires the work be
rejected.
Section 3.

I

City Undertakings.

The City agrees to:

(a) Work cooperatively with MAE on all phases of
the development of the Project at the request of MAE, provided,
however, that the City shall not be obligated to•incur any costs
pursuant hereto which are not reimbursable from the proceeds of any
financing.
(b) Provide delivery of Waste to the Project site
with the qualities and quantities described on Exhibit A to this
Memorandum.
(c) Pay a tipping fee of $
upon the formula set forth on Exhibit B hereto.

per ton based

(d) Deliver the minimum tonnage set forth above for
a period of not less than 20 years and for such greater period as
the Project accepts such Waste.
Section 4. Miscellaneous. The following miscellaneous
provisions shall apply to this Memorandum:
(a) This agreement and all future agreements
between the parties relating to the subject matter hereof shall be
assignable to an affiliate of MAE.
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(b) It is mutually understood that while this
Memorandum of Agreement is valid and binding upon the parties, the
parties acknowledge that this Memorandum does not cover all matters
which are required to be included in definitive documents for
s
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purposes of financing the Project, and may be superseded by
mutually acceptable definitive documents.
(c) This Agreement is governed by the laws of the
State of West Virginia.
IN WITNESS WHEREOF, the parties have executed its
Agreement in duplicate original copies as of the day and year first
above written.

I

MIDATLANTIC ENERGY COMPANY, INC.
By:

Its:
THE CITY OF
WEST VIRGINIA

A// f~]Z

By:

Its:
ABB06FD1

I
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CITY OF NITRO C O U N C I L MEETING MINUTES
JANUARY

17,

1995

Mayor Karnes declared a quorum and called the Council
Meeting to order in Council Chambers at 7:30 p.m. Present
were City Recorder/Treasurer Herb Sibley, Councilman at Large
Steve West, Councilman at Large Jim Hutchinson, Councilman at
Large Dean M i l l e r , Councilman Robert Young, Councilman George
Atkins, Councilman Frank Groyer, Jr., and Councilwoman Betty
Boggess. Also present was City Attorney, P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - A P P R O V A L OF JANUARY 03. 1995
COUNCTTTMEETING M I N U T E S : C O U N C I L M A N AT LARGE JIM HUTCHINSON
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS.

AGENDA ITEM NO. 2 - FIRST READING SANITARY BOARD ORD.
ESTABLISHING RATES & CHARGES: Mayor Karnes yielded the floor
to Connie Stephens, General Manager of the Sanitary Bd to
update Council on the upgrading of the Sewer Plant. Ms.
Stephens said the Sanitary Board was asking for a 21 percent
increase to cover upgrading of sewer lines and the treatment
plant. The first reading tonight, then a p u b l i c hearing,
then a second reading. The current minimum rate is
$9.24 and the average is $15.66. The 21 percent increase
w i l l take the m i n i m u m to $11.18 and the average to $18.95.
Rates shown in the ordinance reflect the 21 percent increase.
COUNCILMAN ROBERT YOUNG MOVED THAT MAYOR KARNES READ
TITLE ONLY OF THE SANITARY SEWER UPGRADE ORD. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS. ORD.95- AN ORDINANCE
AMENDING AND REENACTING AN ORDINANCE ESTABLISHING RATES AND
CHARGES FOR SERVICES RENDERED BY THE SANITARY BOARD OF THE
CITY OF NITRO INCLUDING SERVICES RENDERED IN THE AREA
FORMERLY SERVED BY THE ROCK BRANCH PUBLIC SERVICE DISTRICT.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT ORDINANCE
95- ON FIRST READING. THE MOTION WAS SECONDED. A
discussion followed. City Attorney reminded Council the
p u b l i c hearing must be advertised in the paper two
consecutive weeks and have hearing not less than 10 days from
the first reading. Mayor Karnes invited a l l persons having
objections or interested parties to attend the p u b l i c hearing
THE VOTE WAS UNANIMOUS. (Copy attached)
AGENDA ITEM'NO. 3 - LANDFILL TIPPING FEES: Mayor Karnes
yielded the floor to City Recorder/Treasurer Herb Sibley. Mr.
Sibley said the City has been paying $23.50 per/ton and now
the rate has jumped to $40.35 as of January 2, 1995. An
increase of an estimated $40,000 for the remainder of the
fiscal year and additional $80,000 for next year. Mr. Sibley
stated we do not have money to cover the balance of this
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fiscal year.
Councilman at Large Dean Miller said he feels the City
should be charging for pickup of mattresses, old appliances
and furniture. Councilman at Large Miller states a fee
should be charged. City Recorder/Treasurer Herb Sibley
reminded Council someone would have to b i l l and collect. This
could be a problem, since someone would have to be
responsible for determining how much and to whom charged.
There are many questions to be resolved. Mayor Karnes said
the City may have to begin charging extra for p i c k i n g up
old appliances and furniture. Mayor Karnes said, on one end
we want to reduce our tonnage and on the other, charge for
some things we haven't in the past. Also, he said we are
approximately 800 to 1000 tons a year above the national
average per population, thats around $40,000/year. Council
also discussed beginning a recycling program. This issue was
put in committee, along with Public Works Director, Gene
Williams to establish commercial rates and the committee will
meet next Tuesday, at 6:30 January 24th in the conference
room at City Hall and bring back recommendations for the next
council meeting February 7th.
AGENDA ITEM NO. 4 - BUSINESS & PROF.GRP REPORT: Mayor
Karnes yielded the floor to Vernon M i l l s . Mr. M i l l s said not
much haid been done so far this year. The new committees were
appointed for the coming year. Also Mr. Mills stated they
needed calendars for the packets for the newcomers in the
City. Mr. M i l l s said there had been some discussion on
restoring the Nitro bungalow, located at Library parking lot.

I

I

AGENDA ITEM NO. 5 - DELINQUENCY WRITE OFF: Mayor Karnes
yielded the floor to City Recorder/Treasurer Herb Sibley.
Mr. Sibley said the Nitro Sanitary Board sent a listing of
b i l l s for write-off approval. The amount of delinquency is
$12,941.30. M u n i c i p a l Service total is $5,600.68. Counselor
Gaujot recommended this matter be sent back to the Sanitary
Board for more information on what has been done regarding
collection .
There being no further business the meeting was
adjourned .

DON KARNES, MAYOR

HERB S I B L E Y ,

REC^FffEASURER

I

U\

ORDINANCE AMENDING AND REENACTING AN ORDINANCE
ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
INCLUDING SERVICES RENDERED IN THE AREA FORMERLY
SERVED BY THE ROCK BRANCH PUBLIC SERVICE DISTRICT

I

WHEREAS, the City of Nitro, West Virginia, owns and
operates a certain wastewater collection and treatment system
in and around the City of Nitro, Kanawha and Putnam Counties,
West Virginia, including the area formerly served by the Rock
Branch Public Service District; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested the Council of the City of Nitro to enact an
Ordinance providing for changes in the rates and charges for
the use of and services rendered by the City's sanitary sewer
system in order to provide funds for the reasonable expenses of
operation, repair, replacement and maintenance of such system
and the payment of the sums required for debt service for which
the system is responsible.
NOW THEREFORE BE IT ORDAINED AND
COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA:

ENACTED

1. From and after the effective date
Ordinance, the rates and charges for the use of and
rendered by the sanitary sewer system of the City
shall be as follows:
First
2,000 gallons used per month 4.62 per 1,000
Next
3,000 gallons used per month 3.88 per 1,000
lext
25,000 gallons used per month 3.01 per 1,000
text
70,000 gallons used per month 2.71 per 1,000
Jext
100,000 gallons used per month 2.13 per 1.000
l Over 200,000 gallons used per month 1.60 per 1,000

BY

THE

of this
services
of Nitro
gallons
gallons
gallons
gallons
gallons
gallons

Minimum Rate: No bill will be rendered for less than $11.18 per
month.
Residential Flat Rate:

I

Each
unmetered
residential
customer
shall be charged a flat rate of $16.95
per month.

Service connection Inspection Fee:
Service Connection (Tap) Fee:

$ 25.••
$400.00
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Delayed Payment Penalty: The above schedule is net. Any bill
not paid in full within twenty (20) days, ten percent (10%)
will be added to the net amount thereof. This delayed payment
penalty is not interest and is only to be collected once for
each bill where appropriate.
Disconnect Fee:
Reconnect Fee;

^
•
•

$20.00
$20.00

The above disconnect fee is applicable when the
Sanitary Board requests that a customer's water service be
disconnected for non-payment of the sewer bill, whether or not
such service is actually disconnect.
The above reconnect fee is applicable when a
customer's water service is disconnected for non-payment of the
sewer bill, and such eerivce is thereafter reconnected.
Interest: In the event any bill is not paid within 30 days,
interest on the amount of such bill will be charges at the rate .
of ten per cent (10%) per annum.
Return Check Charge: In the event any check, draft or order
given in payment for a sanitary sewer bill is dishonered
because of insufficient funds, a service charge of $15.00 shall
be imposed.
Surcharge for Roof Drains and Storm sewers connected to the
City of Nitro Sanitary Sewer System:
The charge for roof
drains, downspouts. storm sewers or similar facilities
connected to the sanitary sewer system of the city of Nitro
will be calculated on the basis of the following formula and
will will not be cumulative upon any metered rate for sewer
service charges:

I

S = A X R X .006233 X C
S - The Surcharge in Dollars.
A - The Average Area Under Roof or the Area of Such Other
Water Collecting Surface Connected to the Sanitary
Sewer System in square Feet.
R - The Measured Monthly Rainfall in Inches: .006233 is
the conversion factor to complete thousand gallons.
C -

The Applicable' Rate Per Thousand Gallons o£ Metered
Water Usage.

2. The above rates and charges shall be applicable
for any owner, tenant, or occupant of each and every lot or
parcel of land or building situated within or outside the

I

f'
CwiJ

I

corporate limits of the City of Nitro. including tbe area
formerly served by the Rock Branch Public Service District, and
having any connection to the sanitary sewer system of the City.
3. Any industrial customer served pursuant to a
specific sewer service agreement, shall be charged as provided
in such agreement.
4. This Ordinance shall take effect forty-five days
from its passage.
Passed on first reading
January 17. 1995.
Public hearing held
yA 7
1995. 7 ;
Enacted on second reading
Effective date
Mayor
Attest:
City Recorder

I

I

CITY OF NITRO COUNCIL MEETING MINUTES
FEBRUARY 07, 1995
Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p. m. in the Council Chambers.
Other members present were City Recorder/Treasurer Herb
Sibley, C o u n c i l m a n at Large Dean M i l l e r , Councilman at Large
Jim Hutchinson, Councilman George Atkins, and Councilman
Frank Grover, Jr. Also present was City Attorney P h i l l i p
Gaujot. Absent were C o u n c i l m a n at Large Steve West,
Councilwoman Betty Boggess and C o u n c i l m a n Robert Young.

I

AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 17, 1995 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE DEAN MILLER MOVED TO
APPROVE THE C O U N C I L MINUTES AS DISTRIBUTED.
THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 2 - APPROVAL OF SPECIAL COMMITTEE
MINUTES ( PHONE SYSTEM ): COUNCILMAN AT LARGE DEAN MILLER
MOVED TO MAKE THE COMMITTEE MINUTES A PART OF THE F E B R U A R Y
07, 1995 C O U N C I L MINUTES. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS. (Copy attached)
Without objection, since Counsel has not arrived at the
meeting Mayor Karnes moved to agenda item number 4.
AGENDA ITEM NO. 4 - INSURANCE: Mayor Karnes yielded the
floor to City Recorder/Treasurer Herb Sibley. Mr. Sibley
stated he met with a Representative Agent from Blue Cross,
Blue Shield regarding health insurance. A l t h o u g h the City has
a contract with Blue Cross/BS with a contingency premium,
with a reduction of 10 percent or, up to an increase of not
more then 10 percent, depending on the claims experience
during the year. The Agent said there is a p o s s i b i l i t y of
another 10 or 15 percent adjustment. Recorder/Treasurer said
with Council's approval he w i l l go ahead with investigating
and researching of this plan and make recommendations at the
next Council Meeting. COUNCILMAN AT LARGE JIM HUTCHINSON
MOVED TO APPROVE CITY RECORDER/TREASURER HERB SIBLEY'S
REQUEST TO INVESTIGATE THE OPTIONS OF THE INSURANCE PLAN IN
ORDER TO ATTEMPT TO GET A REDUCTION IN PREMIUM. THE MOTION
WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 3 - O R D I N A N C E 95-01: Mayor Karnes
yielded the floor to City Attorney P h i l l i p Gaujot and asked
him to explain the ordinance. Counselor Gaujot said,
whenever the City abandons, disposes or sells property it
must be done by ordinance. It must have two readings,
because of the type ordinance it is, there must be a p u b l i c
hearing. This is a petition to have a portion of Ivy Street
conveyed to Mr. & Mrs. Carl Winter in order to square up
their property line.

I

I

COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO READ TITLE
ONLY OF THE REFERENCED ORDINANCE. MOTION WAS SECONDED, A VOTE
WAS TAKEN AND IT WAS UNANIMOUS. Mayor Karnes read title only
of Ordinance 95-01 an ORDINANCE TO ABANDON CERTAIN PORTION OF
IVY STREET SITUATE ADJACENT TO PROPERTY OWNED BY CARL E.
WINTER AND M I N N I E K. WINTER IN THE CITY OF NITRO, KANAWHA
COUNTY, WEST V I R G I N I A , AND TO DEED A PORTION OF IVY STREET TO
CARL E. WINTER AND M I N N I E K. WINTER.
COUNCILMAN GEORGE ATKINS MOVED TO APPROVE THE FIRST
READING OF O R D I N A N C E 95-01. THE MOTION WAS SECONDED AND THE
VOTE WAS U N A N I M O U S . (Copy attached)

I

Mayor Karnes y i e l d e d the floor to City Attorney P h i l l i p
Gaujot. Counselor Gaujot said he has news that may bring a
conclusion to Carriage Way. On the 31st of January, Judge
Berger ruled in favor of the City in the case of Carriage Way
Homeowners verses City of Nitro. We do have a copy of the
Judgement. The basis of the f i n d i n g is, the City never took
the streets in the system and questioned whether the people
of Carriage Way even have the right to ask the City to do
this since Mr. Volpe retained ownership of the streets. The
bottom l i n e is the City is not obligated to take these
streets. Counselor Gaujot stated he has always recommended
that the homeowners repair their own streets and there is a
method for d o i n g this. Once they bring the street up, then
the City could take these streets in the system. My a d v i c e
to the City, unfortunately is, not to do anything to maintain
the streets, because once you do, that w i l l i n d i c a t e you are
taking ownership. A d i s c u s s i o n followed.
CITY RECORDER/TREASURER HERB SIBLEY MOVED TO MAKE THE
CARRIAGE WAY JUDGEMENT A PART OF THE FEBRUARY 7, 1995 COUNCIL
MEETING MINUTES. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS. (Copy attached)

I

AGENDA ITEM NO. 5 - REFUGE COLLECTION: Mayor Karnes
stated that the M u n i c i p a l Waste Committee met. Chairwoman,
Betty Boggess ask for input and ideas on how to curb our
l a n d f i l l cost. After a lengthy d i s c u s s i o n with different
ideas thrown out, it was decided to ask the City Counselor
P h i l l i p Gaujot to join with the Mayor to draft an ordinance
that would i n c l u d e c o u n c i l s thoughts that had been discussed
during the meeting. Councilman Grover stated there were two
representatives present to d i s c u s s different methods of
recycling. Both offered good examples of recycling. Another
meeting has not been scheduled at this time. City
Recorder/Treasurer Herb Sibley stated the increased cost for
the l a n d f i l l for the first 25 days of the January is
$4594.94.
AGENDA ITEM NO. 6 - BUSINESS & PROFESSIONAL GRP: Mayor
Karnes y i e l d e d the floor to C o u n c i l m a n at Large Dean M i l l e r ,
spokesman for the group. Mr. M i l l e r said the group met this
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morning and the main issue discussed was the old Nitro House
that was to be restored. He said he along with several
others had received many complaints. A meeting is scheduled
in the morning ( 2/8/95) at 9:00 in Mayor's conference room
and all C o u n c i l is invited to attend this meeting to discuss
this matter. A discussion followed this agenda item.

I

Mayor Karnes invited someone from the Business &
Professional Group to attend the meeting of the NDA at 9:00
a.m. at the Community Center, February 21, 1995.
AGENDA ITEM NO. 7 - MAYOR'S REPORT: Mayor Karnes stated
we are short of a fireman in the department and we need to
hire a temporary fireman. Counselor Gaujot said he will
check the code to advise how legally to handle this matter.
Mayor Karnes announced and invited Council to attend a
Public Hearing regarding the upgrading of the Sanitary Board
February 14th at 7:00 p.m. at the Community Center.
Mayor Karnes furnished Council with a list of the Nitro
Development Authority Board membership. February 1st new
officers were elected. Mayor Karnes was elected president,
Chuck Boggs, Vice President, Preston Russell, Treasurer and
Diana Painter Secretary.
Mayor Karnes yielded the floor to Chief Blankenship.
Chief Blankenship stated Bob Wise's office called and said
the City had been awarded a grant of $56,025 from the Crime
B i l l . Mayor Karnes said the purpose of the grant is to pay a
probationary officers wages for three years.

I

There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERB SIBLEY, RECORDER/TREAS

I

JANUARY 24, 1995

I

I

MINUTES OF SPECIAL COMMITTEE
A MEETING OF THE SPECIAL COMMITTEE TO CONSIDER THE PURCHASE OF
A NEW TELEPHONE SYSTEM FOR THE CITY WAS HELD AT 6:30 IN THE CITY
HALL JANUARY 17, 1995.
PRESENT WAS MAYOR DON KARNES, RECORDER HERB SBLEY, MR.
PHILIP GUAJOT, LEGAL COUNCIL AS WELL AS ALL THE COUNCIL PERSONS.
ALL THE BIDS WERE REVIEWED. BIDS WERE RECEIVED FROM AT&T
FOR $13,609.28, ACCESS SYSTEMS FOR $11,080,00 AND CHALLENGE
COMMUNICATIONS FOR $12,000.00 ALSO INCLUDED WERE QUOTES FOR
MAINTENANCE CONTRACTS, LEASE AGREEMENTS, ETC.
THE BIDS WERE DISCUSSED BY ALL PRESENT. THE GREATEST DISCUSSION
CENTERED AROUND BEING ABLE TO MAINTAIN THE EQUIPMENT ONCE IT
*IAS BEEN INSTALLED. THE GENERAL AGREEMENT BY ALL PRESENT WAS THAT
PERHAPS COULD PROVIDE THE NECESSARY MAINTENANCE AND THIS
UNKNOWN BY THE OF THE OTHER TWO BIDDERS. THEREFORE THE
COMMITTEE RECOMMENDS THAT THE CITY OF NITRO WOULD BE BETTER
SERVED BY ACCEPTING THE BID OF AT&T.

tt1h«JLU

HOMER DEAN MILLER
CHAIRMAN

I
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ORDINANCE TO ABANDON CERTAIN PORTION
OF IVY STREET SITUATE ADJACENT TO
PROPERTY OWNED BY CARL E. WINTER
AND MINNIE K. WINTER IN THE CITY
OF NITRO, KANAWHA COUNTY, WEST VIRGINIA/
AND TO DEED A PORTION OF IVY STREET TO
CARL E. WINTER AND MINNIE K. WINTER

I

WHEREAS, Ivy Street is shown on certain plat of the City of
Nitro, however, said Ivy Street has never been opened to public use
and in fact does not exist as a street; and
WHEREAS/ abutting property owners to Ivy Street are Carl E.
Winter and Minnie K. Winter; and
WHEREAS, a request has been made to abandon a portion of Ivy
Street by Carl E. Winter and Minnie K. Winter; and
WHEREAS, on June 30, 1994, the Planning Commission, for the
City of Nitro, approved the request to abandon a portion of Ivy
Street; and
WHEREAS, on July 5, 1994, at a regularly called City Council

I

meeting, the City of Nitro, by its council, moved to abandon a
portion of Ivy Street and close that portion to public use and to
convey a portion of Ivy Street to Carl E. Winter and Minnie K
Winter; and
WHEREAS, Notice of Abandonment was published in a newspaper of
general circulation in the City of Nitro for one week commencing on
the

day of
day of

, 1994, and ending on the

, 1994; and

WHEREAS, a public hearing was held on September 6, 1994,

for

the purpose of discussing the abandonment of a portion of Ivy
Street and conveying a portion of Ivy Street to Carl E. Winter and

I

Minnie K. Winter, at which public hearing no one appeared and/or

I

objected.
NOW THEREFORE, be it Ordained by the Council of the City of
Nitro, West Virginia, that a portion of Ivy Street, situate in the
City of Nitro, Kanawha County, West Virginia, more particularly
bound and described as follows:
BEGINNING at a point, in the rightof-way
line
of
Penn-Central
Railroad, 33' from the center of
said right-of-way, said point being
the corner between Ivy Street and
Lot No. 13, Block I of the revised
map of East Crawford City; Thence S.
23 degrees 44'E. 14 feet to a point;
Thence S.22 degrees 20'W. to the
southeast corner of said Lot 13;
thence N. 29 degrees 36'E. to the
beginning.
is hereby abandoned and the Mayor is hereby authorized to sign an

I

appropriate deed conveying said portion of Ivy Street to Carl E.
Winter and Minnie K. Winter.

PASSED ON FIRST READING:

ADOPTED ON SECOND READING:

Mayor, City of Nitro

I

City Recorder, City of Nitro
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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
CARRIAGE WAY HOMEOWNER'S
ASSOCIATION,
:fr{

Plaintiff,
v.

CIVIL ACTION NO. 93ffi)C-§53-,
->L ~ F=

CITY OF NITRO, WEST VIRGINIA,
Defendant.
ORDER

•- i
Pending before the Court are the cross-motions for
summary judgment filed by the parties with regard to the issue of
ownership of the streets within the Colonial Meadows subdivision in
Nitro, West Virginia.
The issue has been briefed by both the plaintiff and
defendant, and the parties have stipulated that the existing record
in this case, as well as the oral argument presented to this Court
on September 22, 1994, provide an adequate factual basis for the
resolution of this issue.

I

And the Court, having requested and received proposed
Orders including findings of fact and conclusions of law, and
having maturely considered the pleadings and matters of record,
FINDS, CONCLUDES and ORDERS as follows:
Findings of Fact
1.

The Carriage Way/Colonial Meadows subdivision was

developed in the early 1970's by Colonial Meadows, Ltd., a West
Virginia corporation.
2.

Included in the development of the subdivision was

the construction of private streets allowing access throughout the
subdivision.

I

3.

The original developer of the subdivision, Robert

Volpi and/or Colonial Meadows, Ltd., Inc., retained ownership of

I

the streets within the subdivision.
4.

Colonial Meadows no longer exists as a legal entity,

having been dissolved in 1989 after filing bankruptcy.

It is

unknown whether the ownership of the subject streets was addressed
in the bankruptcy petition.
5.

The streets located in the Carriage Way subdivision

do not provide a thoroughfare to and from the public streets in
Nitro; rather, they are dead-end streets affording access only to
the homes located within the subdivision.
6.

In February, 1983, the land area comprising

the

subdivision was annexed into and made a part of the City of Nitro,
West Virginia, pursuant to a general Annexation Order adopted by

I

the Nitro City Council and the County Commission of Kanawha County,
West Virginia.
7.

The residents of the subdivision intended that the

streets located within the subdivision remain private both before
and after the annexation, as evidenced by certain written requests
of the subdivision landowners.
8.

Since the annexation, the City of Nitro has provided

the residents of the subdivision with standard municipal services
funded by their tax dollars including water, garbage and sewer
service, fire and police protection, traffic regulation and snow
removal.
9.
maintenance

I

The City of Nitro has not expended any funds for the
and

upkeep

of

the

streets

located

within

the
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subdivision, and has routinely rejected requests of the subdivision
landowners to do so.
10.

Maintenance of streets requires special approval by

the City of Nitro, and the City of Nitro has not provided approval

I

for the maintenance of the streets located in the subdivision.
11.
Carriage Way

The only public use of the streets within
Subdivision

is

incidental

to

the provision

the
of

municipal services provided to all residents of the City of Nitro.
12.

Several streets in the subdivision show evidence of

deterioration, and a portion of Plantation Drive has slipped over
the hillside and has been rendered impassable since at least
August, 1991.
13.

The landowners in the subdivision have offered to

dedicate the streets to Nitro.
14.

The

City

Council

of

Nitro

had

declined

the

landowners' offer to dedicate the streets of the subdivision to the

I

City of Nitro.
15.

Since the late 1970's, neither Colonial Meadows,

Ltd., nor any creditors of the corporation, nor the corporation's
shareholders,

nor

any

related

or

subsidiary

shareholders, has made any claim against

corporation

of

the streets in the

subdivision, nor has the City of Nitro expended any funds on their
upkeep and maintenance or in any manner exercised any dominion or
control over the subject streets.
Conclusions of Law
1.

A public road or highway may be established in one

of three ways: (1) by condemnation; (2) by continuous and adverse

I

use by the public for ten years, coupled with official recognition
of such road by a public authority;or (3) by an offer of dedication

I

by the owner and acceptance thereof by the proper public authority.
Cramer v. W.Va. Dept. of Highways, 375 S.E.2d 568, 570

(W.Va.

1988) .
2.

The

plaintiff,

the

Carriage

Way

Homeowner's

Association, carries the burden of proof in establishing that the
streets within the Carriage Way Subdivision have become public
roads by clear and convincing evidence.
3.

Id. at 571.

Conversion of a privately owned street to a public

street by dedication and acceptance must be evidenced by deliberate
and unmistakable acts and overt conduct on the part of the proper
authorities.

Rose v. Fisher. 42 S.E.2d 249 (W.Va. 1947);

Riddle

v. Dept. of Highways, 279 S.E.2d 10, 13 (W.Va. 1971).

I

4.

Overt action on the part of the proper authorities

requires both (1) maintenance of the actual roadway surfaces, and
(2) public use.

Rose. 42 S.E.2d at 253; Bauer Enterprises, Inc.

v. City of Elkins. 317 S.E.2d 798 (W.Va. 1984); City of Point
Pleasant v. Caldwell. 87 W.Va. 277, 104 S.E. 610 (1920); Reger v.
Wiest. 310 S.E.2d 499 (1983);

Wilson v. Seminole Coal. Inc.. 336

S.E.2d 30 (W.Va. 1985) .
5.

Public use requires use by the public in general,

rather than use by only the landowners within the area where the
streets are situated. Reqer v. Wiest. 310 S.E.2d499 (W.Va. 1983).
The streets located within the Carriage Way subdivision are deadend streets which do not provide a thoroughfare for residents of

I

the City of Nitro to other parts of the city.

Rather, the access
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provided by the streets in Carriage Way Subdivision is ingress and
egress for the abutting landowners, with only incidental public use
by the City when providing standard municipal services to the •
residents of the subdivision.
6.

Actual, exclusive, hostile, continuous, open and

notorious use of the streets in the subdivision by the abutting

•

landowners, together with a claim of title,, has occurred for a
period of ten years as against the present owners of the streets in
the subdivision, but not as against the City of Nitro.
7.

The streets located with Colonial Meadows /Carriage

Way Subdivision have not been converted to public roads by virtue
of common law acceptance and dedication, adverse possession, or by
virtue of West Virginia Code Section 17-10-17.
8.

That by virtue of the law of adverse possession, the

private ownership of the streets of the Carriage Way Subdivision
has

passed

to

the

plaintiff,

the

Carriage

Way

Homeowners

I

Association, as against the true owner, Robert Volpi, Colonial
Meadows, Ltd., Inc. or whoever the true owner may have been.
9.

The streets located within the Carriage Way/Colonial

Meadows subdivisions have, through adverse possession, become the
common

property

of

the

plaintiff,

Carriage

Way

Homeowners

Association, effective as of the date of entry of this Order.

Based on the foregoing, it is hereby ORDERED:
1.

That the plaintiff owns and is responsible for the

maintenance and repair of the streets of the subdivision.

I

2.

I

That the defendant, the City of Nitro, does not own

and is not .legally responsible for the maintenance and repair of
said streets.
3.

That

JUDGMENT be,

and hereby

is, rendered

for

defendant, City of Nitro, West Virginia, with each party to bear
its own costs, attorneys fees and expenses of litigation.
4.

This

matter is DISMISSED,

with prejudice,

and

retired from this Court's active docket.
The Clerk is hereby directed to send certified copies of
this JUDGMENT ORDER to counsel of record within 10 days of entry.
'U. . (^£.L**i3 Aji4~t>\*4s~t~a~^f^*-~ &*
So Ordered. •<=7*c*^ i_-«^-—
^
<-fC^r-1
rEntered this 31^ day of TQjt^c^^^-^ , 199^1

(j^d;
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CITY OF NITRO COUNCIL MEETING MINUTES
FEBRUARY 21, 1995

I

Mayor Karnes declared a quorum and c a l l e d the C o u n c i l
Meeting to order at 7:30 p.m. in the Council Chambers.
Others present were City Recorder/Treasurer Herbert Sibley,
C o u n c i l m a n at Large Steve West, C o u n c i l m a n at Large James
Hutchinson, Councilman George Atkins, Councilman Frank
Grover, Jr., and Councilwomen Betty Boggess. Absent were
Councilman at Large Dean M i l l e r and Councilman Robert Young.
A G E N D A ITEM NO. 1 - A P P R O V A L OF F E B R U A R Y 7, 1995 C O U N C I L
MEETING MINUTES: COUNCILMAN AT LARGE JAMES HUTCHINSON MOVED
TO A P P R O V E THE MINUTES AS DISTRIBUTED. THE M O T I O N WAS
SECONDED AND PASSED WITH C O U N C I L M A N AT LARGE STEVE WEST
ABSTAINING.
A G E N D A ITEM NO. 2 - PUBLIC H E A R I N G SANITARY SEWER
UPGRADE: COUNCILMAN AT LARGE JAMES HUTCHINSON MOVED TO MAKE
THE PUBLIC H E A R I N G MINUTES A PART OF THE F E B R U A R Y 21, 1995
C O U N C I L M E E T I N G MINUTES. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS. (MINUTES ATTACHED)
AGENDA ITEM NO. 3 - SECOND READING ORD. 95-02:
COUNCILMAN GEORGE ATKINS MOVED THAT MAYOR KARNES READ TITLE
ONLY OF O R D I N A N C E 95-02. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS. MAYOR KARNES READ TITLE OF ORD 95-02 AN
O R D I N A N C E A M E N D I N G A N D R E E N A C T I N G A N O R D I N A N C E ESTABLISHING
RATES AND C H A R G E S FOR S E R V I C E S RENDERED BY THE SANITARY BOARD
OF THE CITY OF NITRO INCLUDING SERVICES RENDERED IN THE AREA
F O R M E R L Y SERVED BY THE ROCK B R A N C H PUBLIC SERVICE DISTRICT.
C O U N C I L M A N AT LARGE STEVE WEST M O V E D TO PASS THE O R D I N A N C E ON
THE SECOND READING. THE MOTION WAS SECONDED AND VOTE WAS
U N A N I M O U S . (ORD. 95-02 ATTACHED)
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AGENDA ITEM NO. 4 - 1995/96 BUDGET: Mayor Karnes
y i e l d e d the floor to Recorder/Treasurer Herb Sibley. Mr.
Sibley stated the Department Heads were getting estimates of
the desired budget ready and a meeting is scheduled for
February 28, 1995 at 6:30 p. m. in the Mayor's conference
room at City Hall.
Mr. Sibley urged all council members to
attend.
AGENDA ITEM NO. 5 - 31 ST. STREET BRIDGE: Mayor Karnes
presented each c o u n c i l member with a letter from Dunn
Engineers regarding the bridge at 31st Street. Mayor Karnes
said, we no longer have a choice, something must be done.
Dunn Engineers has recommended four alternatives for
repairing the bridge. Also, he said, there is very little
cost difference from one alternative to the other. Mayor
Karnes requested this matter be put in special committee with
Rec/Treas Herb Sibley serving as chairperson, to decide which
alternative to use and the best way to pay for it. A

I

I

discussion followed.
AGENDA ITEM NO. 6 - BUS & PROFESSIONAL GRP: Mayor
Karnes yielded the floor to Vernon M i l l s . Mr. M i l l s said the
Professional Group discussed ways to raise money to repair
the Nitro bungalow. Also he said relocation of the house was
mentioned. The Group would like to restore the house as
nearly as possible to the o r i g i n a l shape. Mayor Karnes said
he w i l l have Jay Long check to see if there is a possibility
of o b t a i n i n g a grant for this project.
AGENDA ITEM NO. 7 - MAYOR'S REPORT: Mayor Karnes
yielded the floor to Dr. Charles Byrd. Dr. Byrd said the
Commission met this afternoon and interviewed Bryan Casto for
the temporary position open in the Fire Department, and they
agreed to this appointment. Also Dr. Byrd asked the Mayor
to advertised for candidates to form an e l i g i b i l i t y list.
City Attorney reminded Council that a temporary urgent
appointment could only be for three months. A discussion
followed.
There being no further business, the meeting was
adjourned.

I

DON KARNES,

REC/TREASURER

I

MAYOR

HERB SIBLEY

i
PUBLIC H E A R I N G
FEBRUARY 14, 1995

The properly advertised Public Hearing was called to
order by Mayor Karnes at the Nitro Community Center at 7:05
p.m. Others attending were City Recorder/Treasurer Herbert
Sibley, Sanitary Board Attorney Jim Withrow, General Manager
Sanitary Board, Connie Stephens, Councilman George Atkins,
Sanitary Board Member, Gary Creech and Nitro Citizens John
Keller and David Dean.
Mayor Karnes stated the purpose of the hearing was to
get p u b l i c input regarding an O R D I N A N C E A M E N D I N G AND
REENACTING AN O R D I N A N C E ESTABLISHING RATES AND CHARGES FOR
SERVICES RENDERED BY THE SANITARY BOARD OF THE CITY OF NITRO
INCLUDING SERVICES RENDERED IN THE AREA FORMERLY SERVED BY
THE ROCK B R A N C H PUBLIC SERVICE DISTRICT.

After a general discussion regarding an increase of 21
percent per average b i l l the meeting was adjourned at 7:15
p .m.
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DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER
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ORDINANCE 95-02

I

I

ORDINANCE AMENDING AND REENACTING AN ORDINANCE
ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
INCLUDING SERVICES RENDERED IN THE AREA FORMERLY
SERVED BY THE ROCK BRANCH PUBLIC SERVICE DISTRICT

WHEREAS, the City of Nitro, West Virginia, owns and
operates a certain wastewater collection and treatment system
in and around the City of Nitro, Kanawha and Putnam Counties,
West Virginia, including the area formerly served by the Rock:
Branch Public Service District; and
WHEREAS, the Sanitary Board of the City of Nitro has
requested the Council of the City of Nitro to enact an
Ordinance providing for changes in the rates and charges for
the use of and services rendered by the City's sanitary sewer
system in order to provide funds for the reasonable expenses of
operation, repair, replacement and maintenance of such system
and the payment of the sums required for debt service foe which
the system is responsible.
NOW THEREFORE BE IT ORDAINED AND
COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:

ENACTED

1.
From and after the effective date
Ordinance, the rates and charges for the use of and
rendered by the sanitary sewer system of the City
shall be as follows:
2,000 gallons used per month 4.62 per 1,000
3,000 gallons used per month 3.88 per 1.000
25,000 gallons used per month 3.01 per 1,000
70,000 gallons used per month 2.71 per 1.000
100,000 gallons used per month 2.13 per 1.000
11 Over 200,000 gallons used per month 1.60 per 1,000

BY

THE

of this
services
of Nitro
gallons
gallons
gallons
gallons
gallons
gallons

Minimum Rate: No bill will be rendered for less than $11.18 per
month.
Residential Flat Rate: Each unmetered residential
customer
shall be charged a flat rate of $18.95
per month.

I

Service Connection Inspection Fee:
Service Connection (Tap) Fee:

$ 25.••
$400.00

Delayed Payment Penalty: The above schedule is net. Any bill
not paid in full within twenty (20) days, ten percent (10%)
will be added to the net amount thereof. This delayed payment
penalty is not interest and is only to be collected once for
each bill where appropriate.
Disconnect Fee:
Reconnect Fee;

I

$20.00
$20.00

The above disconnect fee is applicable when the
Sanitary Board requests that a customer's water service be
disconnected for non-payment of the sewer bill, whether or not
such service is actually disconnect.
The above reconnect fee is applicable when a
customer's water service is disconnected for non-payment of the
sewer bill, and such serivce is thereafter reconnected.
Interest: In the event any bill is not paid within 30 days,
interest on the amount of such bill will be charges at the rate .
of ten per cent (10%) per annum.
Return Check Charge: In the event any check, draft or order
given in payment for a sanitary sewer bill is dishonored
because of insufficient funds, a service charge of $15.00 shall
be imposed.
Surcharge for Roof Drains and Storm Sewers connected to the
City of Nitro Sanitary Sewer System:
The charge for roof
drains, downspouts, storm sewers or similar
facilities
connected to the sanitary sewer system of the City of Nitro
will be calculated on the basis of the following formula and
will will not be cumulative upon any metered rate for sewer
service charges:

I

S = A X R X .006233 X C
S -

The Surcharge in Dollars.

A - The Average Area Under Roof or the Area of Such Other
Water Collecting Surface Connected to the Sanitary
Sewer System in Square Feet.
R - The Measured Monthly Rainfall in Inches: .006233 is
the conversion factor to complete thousand gallons.
C - The Applicable' Rate Per Thousand
Water Usage.

Gallons of Metered

2. The above rates and charges shall be applicable
for any owner, tenant, or occupant of each and every lot or
parcel of land or building situated within or outside the

I

384 344 2386

I

corporate limits of the City of Nitro. including the area
formerly served by the Rock Branch Public Service District, and
having any connection to the sanitary sever system of the City.
3. Any industrial customer served pursuant to a
specific sewer service agreement, shall be charged as provided
in such agreement.
4. This Ordinance shall take effect forty-five days
from its passage.
Passed on first reading
January 17, 1995.
Public hearing held
. 1995.
Enacted on second reading
.
Effective date
Mayor
Attest:

I

I

City Recorder
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CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 7, 1995
Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m.
Other members present were
City Recorder/Treasurer Herb Sibley, Councilman at Large Dean
M i l l e r , Councilman at Large Steve West, Councilman at Large
James Hutchinson, Councilman George Atkins, Councilman Robert
Young and Councilwoman Betty Boggess. Also present City
Attorney P h i l l i p Gaujot. Absent, Councilman Frank Grover.Jr.

I

AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY 21, 1995
COUNCIL MEETING M I N U T E S : C O U N C I L W O M A N BETTY BOGGESS MOVED TO
APPROVE THE FEBRUARY 21, COUNCIL MEETING MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO

2 - SANITARY BOARD BUDGET: COUNCILMAN

BOB YOUNG M O V E D r o M A K E I H E SANIIAKY BUAKU BUUGET A PART OF
THE MARCH 7, 1995 COUNCIL MEETING MINUTES. THE MOTION WAS
SECONDED AND VOTE WAS UNANIMOUS. (copy attached)
AGENDA ITEM NO. 3 - FIREMEN'S PENSION BD MINUTES;
C O U N C I L M A N GEORGE A T K I N S M U V E U IU MAK.E IHE F I R E M E N ' S PENSION

BD MINUTES A PART OF THE MARCH 7, 1995 COUNCIL MEETING
MINUTES. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS,
(copy attached)
AGENDA ITEM NO 4 - ZONING BOARD OF APPEALS MIN:
COUNCILMAN BOB YOUNG MOVED IU MAKE IHE ^UNilNb buARD OF
APPEALS MINUTES A PART OF THE MARCH 7, 1995 C O U N C I L MEETING
MINUTES. COUNCILMAN AT LARGE DEAN MILLER MOVED TO TABLE THE
MOTION UNTIL NEXT MEETING. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS, (copy attached)
AGENDA ITEM NO. 5 - FINANCE COMMITTEE REPORT: Mayor
Karnes y i e l d e d the f l o o r to uity Kecoraer/Ireasurer Herb
Sibley. Recorder/Treas. Sibley said the Committee resolved
several matters in the first meeting and I have just received
the figures for the month of February and we are s t i l l in the
black. Recorder/Treas Sibley announced another meeting is
scheduled Tuesday, the 14th. at 6:30 p.m. However, Monsanto
has scheduled a community meeting from 6:00 p.m. to 7:00 p.m
and he encouraged Council to attend that meeting and to go on
with the Finance Meeting after that.
He said Ralph Allison
is working on the property tax reporting and we should have
firm figures for the next meeting. The deadline for budget
approval is the next Council Meeting which has to be sent to
the State Tax Department for approval, then we lay the levy
in April. Councilman at Large Dean M i l l e r asked if the
budget would be by line item. Rec./ Treas Sibley said this
is the way it must be presented to the State Tax Department.
A discussion followed regarding the budget proposal.
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Rec/Treas. Sibley, said there w i l l be a l i n e item
printout for the next meeting.
AGENDA ITEM NO. 6 - RIG: Mayor Karnes stated the
Regional Intergovernmental Council asked m u n i c i p a l i t i e s to
approve their f u n d i n g formula and m a i l them certification of
this action. The City of Nitro's c o n t r i b u t i o n is $1451.80.
This is determined by the p o p u l a t i o n of the City. C O U N C I L M A N
AT LARGE JIM HUTCHINSON MOVED TO A P P R O V E THE CONTRIBUTION TO
RIC. THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.
AGENDA ITEM NO. 7 - SECOND READING ORD. 95-01: Without
objection Mayor Karnes read t i t l e only of 95-01 an ORDINANCE
TO A B A N D O N CERTAIN PORTION OF IVY STREET SITUATE ADJACENT TO
PROPERTY OWNED BY CARL E. WINTER AND M I N N I E K. WINTER IN THE
CITY OF NITRO, KANAWHA COUNTY, WEST V I R G I N I A , AND TO DEED A
PORTION OF IVY STREET TO CARL E. WINTER AND M I N N I E K. WINTER.
COUNCILMAN GEORGE ATKINS MOVED TO ADOPT O R D I N A N C E 95-01 ON
SECOND READING. THE MOTION WAS SECONDED AND VOTE WAS
U N A N I M O U S , (copy attached)
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AGENDA ITEM NO. 8 - FIREMEN'S FUND RAISING: Mayor
Karnes y i e l d e d the floor to Firefighter Bryan Casto. Mr.
Casto presented to C o u n c i l t h e i r a n n u a l picture taking fund
raising event. The photographer comes in, s e l l s coupons or
asks for donations for a 10 x 13 picture. The pictures w i l l
be taken at the Community Center. He said this is their
biggest fund raiser and u s u a l l y b r i n g s in approximately
$4000. C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO APPROVE
THE FUND RAISING. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
AGENDA ITEM NO. 9 - RESOLUTION 95-01:
A RESOLUTION
AUTHORIZING M A Y O R DON KARNES TO ENTER INTO A CONTRACTUAL
AGREEMENT WITH THE WEST V I R G I N I A DEVELOPMENT OFFICE AND THE
CITY OF NITRO. C O U N C I L M A N AT LARGE STEVE WEST MOVED TO
APPROVE RESOLUTION 95-01. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS. (Copy Attached)
AGENDA ITEM NO. 10 - BIKE-A-THON REQUEST; Mayor Karnes
stated the First Presbyterian Church in Nitro would l i k e to
sponsor a b i k e - a - t h o n to h e l p St. Jude's C h i l d r e n ' s Research
Hospital to be held Sunday May 7, 1995 from 3:00 - 500 p.m.
Carmen Kostelansky is contact person. The route w i l l be
decided at a later date. COUNCILMAN AT LARGE STEVE WEST MOVED
TO GRANT THE REQUEST. THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
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AGENDA ITEM NO. 11 - BUSINESS & PROF REPORT: Mayor
Karnes y i e l d e d the floor to C o u n c i l m a n at Large Dean
M i l l e r . C o u n c i l m a n M i l l e r said the Hospitality Committee has
completed the "welcome packages" and they w i l l be delivered
w i t h i n the next two weeks by the Women's C l u b of Nitro. Also
he said the a n n u a l A n t i q u e Car Show is scheduled in May with
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some arts and crafts at the Community Center.
AGENDA ITEM NO. 12 - PLANNING COMMISSION RECOMMENDATION:
Mayor Karnes stated back in October, 1994 the Planning
Commission had a p u b l i c meeting regarding a request from Mr.
Frank Bailey of 515 Main Avenue to abandon or sell a 5 x 102
ft. section of Fir Street r u n n i n g from Main Avenue to
railroad property. Properly advertised in both newspapers
Sept. 30 and Oct 7, 1994. After a statement from Mr. Bailey,
questions from Commission Members, and a d i s c u s s i o n period
Dr. Cassell moved that the City dispose of this property of
Mr. Baileys in any manner that is reasonable approximately 5
feet from where the fence now sits. The motion was seconded
by Greg Patton and passed unanimously. Mayor Karnes yielded
the floor to City Attorney P h i l l i p Gaujot. Counselor Gaujot
said in order to dispose of property of any nature you have
to have an ordinance. There must be a Public Hearing between
the first and second reading of the ordinance. A l l adjoining
property owners must be notified. The P l a n n i n g Commission's
recommendation was to abandon the property in favor of Mr.
Bailey. After a lengthy d i s c u s s i o n Mayor Karnes put this
matter in committee, with C o u n c i l m a n at Large Dean M i l l e r ,
Councilman at Large Jim Hutchinson, Councilman George Atkins
and Margaret Hudson to bring recommendations at the next
Council Meeting.
Mayor Karnes stated he asked City Counselor to structure
an Ordinance to improve our trash and garbage service.
Counselor Gaujot said he had looked at ordinances that had
been adopted by some of the local towns. Counselor Gaujot
recommended this matter to go back to committee for some fine
tuning and then brought back to C o u n c i l for consideration.

I
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AGENDA ITEM NO. 13 - MAYOR'S REPORT: Mayor Karnes
announced that Friday March 10, is election day as defined
by Article 11, Chapter 11-1 of WV code. City Hall w i l l be
closed, but emergency departments w i l l be open as usual.
There being no further business, the meeting was
adjourned.

DON KARNES, M A Y O R

HERBERT SIBLEY, RECORDER
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NITRO SANITARY BOARD
«**APPROVED BUD6ET««
FISCAL YEAR:
1995\19%

I
ESTIMATED REVENUES
SALARIES (NO INCREASE)
FICfl
MEDICAID
RETIREMENT
HEALTH/LIFE INSURANCE
STATE UNEMPLOYMENT
UORKMENS COMPENSATION
OTHER EMPLOYEE EXPENSES

$ 1,155,881
*

266,386
16,516
3,863
25,387
53,418
366
9,750
508

TOTAL MAGE RELATED EXPENDITURES

I

UTILITIES
INSURANCE
SUPPLIES
MAINTENANCE t REPAIRS
VEHICLE REPAIRS I MAINTENANCE
GASOLINE
RENT
EQUIPMENT RENTAL
LEGAL SERVICES
BILLING COLLECTING 4 ACCOUNTING
SHOP I LAB
UTILITY TAXES
OPERATOR TRAINING
MISCELLANEOUS GENERAL EXPENSE

$ 376, IK
103,428
35,008
16,0W
125,000
7,000
6,000
9,000
2,008
10,008
37,008
18,000
13,915
608
17,588

TOTAL OPERATIONS EXPENDITURES*

HUNTING™ BANK-NITRO
STATE SINKING FUND
FARMERS HOME ADMINISTRATION

392,443

36,000
46,808
8,784

TOTAL INTEREST t DEBT SERVICE
CAPITAL EXPENDITURES
t PREVENTIVE MAINTENANCE

I

TOTAL ESTIMATED EXPENDITURES
INCREASE IN RESERVES
ANY INCREASE TO BE APPLIED TIMIRD UP-COMING PROJECTS

91,584
75,000

NITRO FIREMEN'S PENSION BOARD MEETING
FEBRUARY 22, 1995

I

The Firemen's Pension Board Meeting was called to order
by Mayor Karnes in the Conference Room at Nitro City Hall.
Present were Chief Steve Hardman, Firefighters Ronnie King
and Jeff Elkins. Also present were Herb Sibley, Recorder/
Treasurer and Pansy Armstead. Secretary.
AGENDA ITEM NO. 1 - APPROVAL QF FIREMEN' 5 PENS TON EO_AfiP_
MEETING MINUTES Q_F_ JULY 21. 1994: Chief Hardman moved to
approve the minutes of July 21, 1994 as written. Firefighter
King seconded the meeting,
A vote was taken and it was
unanimous.
AGENDA ITEM NO. 2 - QLJQ BUSINESS: - Firefighter King
questioned the service of Bank One. City Recorder/Treasurer
Herb Sibley said it was great, and everything is working
well. Firefigher King said
he didn't understand
the
statement they receive. City Recorder/Treasurer Herb Sibley
said they should only be most interested in the earnings,
Mr. Sibley said he was concerned that with the fireman now,
there must be a monthly withdrawal from the funds of $2,500
or more and there is a short fall. Firefighter King said he
thought the figure was in the actuary, but not for a person
going on temporary disability seven months earlier.
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AGENDA ITEM NO. 3 - NEW BUSINESS: - Firefighter King
said Captain Stover has requested temporary disability and in
order for him to receive it there were forms needing
completed and mailed to the WV University School of Medicine
in Charleston so they may start the process. Chief Hardman
moved the necessary paper work be completed and submitted on
James Stover. Firefighter King seconded the motion. A vote
was taken and it was unanimous.
Firefighter King informed that Captain Frank Strohl
resigned from the Pension Board, and the Board could appoint
a Fireman to fill the unexpired term. He mentioned he hadn't
discussed it with anyone at this time. There is an election
in March. Chief Hardman's term expires and another meeting
will be scheduled in March to count the ballots and canvass
the election.
There being no further business. Chief Hardman moved the
meeting adjourn.
Motion seconded by Firefighter King.
A
vote was taken and it was unanimous.
PANSY ARHSTEAD, SECRETARY

I
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ZONING BOARD OF APPEALS MEETING MINUTES
FEBRUARY 28, 1995

I
The Zoning
by Chairperson,
Members present
Kenneth Hudnall

Board of Appeals Meeting was called to order
Preston Russell at 7:00 p.m. Other Board
were, Gene Brightwell, Charles Raynes,
and B u i l d i n g Official Bob Sergent.

The purpose of the meeting was to consider a v a r i a n c e
request by Sam Hodroge to construct four (4), two (2) bedroom
apartments on the 2nd l e v e l of h i s office. The b u i l d i n g is
currently under c o n s t r u c t i o n at 505 First A v e n u e , So. Nitro,
WV. 25143.
Mayland Raynes, Herb Fitzsimmons and Donald Spears
expressed their objections to the v a r i a n c e because, the
apartments would increase additional people to gasoline
vapors from the near by station, increase traffic, noise
level and accidents.
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The Zoning Board of A p p e a l s reviewed a l l comments and
after a lengthy discussion, voted to grant the variance
request to permit apartments to be constructed. This
variance is granted on the premise that Mr. Sam Hodroge
occupy one of the apartments as his residence.
A l s o the Zoning Board of A p p e a l s voted to notify the
P l a n n i n g Commission of a need to upgrade the commercial zones
to permit apartments to be b u i l d on 2nd level of commercial
building.
There being no further b u s i n e s s the meeting was
adjourned at 8:30 p.m.
.^ .

(/"/

G. Preston R u s s e l l , Chairperson
cc:
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Bob Sergent
K e n n e t h Hudna 11
C h a r l e s Raynes
Gene B r i g h t w e l l
Bob K a u t z

REGIONAL INTERGOVERNMENTAL COUNCIL
LOCAL CONTRIBUTION SCHEDULE
Total
Contribution

Member
Boone County
Clay County
Kanawha County
Putnam County
Bancroft
Belle
Buffalo
Cedar Grove
Charleston
Chesapeake
Clay
Clendenin
Danville
Dunbar
East Bank
Eleanor
Glasgow
Handley
Hurricane
Madison
Marmet"*
Poca

Pratt
St. Albans
So. Charleston
Sylvester

Whitesville
Winfield

TOTALS

I

7,329.52
2,347.84
24,179.35
10,591.86
50.06
572.81
141.13
197.92
23,982.82
259.47
183.64
282.58
136.52
1,828.49
144.61
259.62
718.40
66.80
1,046.60
580.18
385.54
^SKr
ol*
08" 7 5
95.89
2,404.52
5,333.35
26.62
103.20
278.11

I

I

$ 85,188.00

Approved by Full Council —February 22, 1995

Secretary

I
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Ordinance 95-01
ORDINANCE TO ABANDON CERTAIN PORTION
OF IVY STREET SITUATE ADJACENT TO
PROPERTY OWNED BY CARL E. WINTER
AND MINNIE K. WINTER IN THE CITY
OF NITRO, KANAWHA COUNTY, WEST VIRGINIA,
AND TO DEED A PORTION OF IVY STREET TO
CARL E. WINTER AND MINNIE K. WINTER

WHEREAS, Ivy Street is shown on certain plat of the City of
Nitro, however, said Ivy Street has never been opened to public use
and in fact does not exist as a street; and
WHEREAS/ abutting property owners to Ivy Street are Carl E.
Winter and Minnie K. Winter; and
WHEREAS, a request has been made to abandon a portion of Ivy
Street by Carl E. Winter and Minnie K. Winter; and
WHEREAS, on June 30, 1994, the Planning Commission, for the
City of Nitro, approved the request to abandon a portion of Ivy
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Street; and
WHEREAS, on July 5, 1994, at a regularly called City Council
meeting, the City of Nitro, by its council, moved to abandon a
portion of Ivy street and close that portion to public use and to
convey a portion of Ivy Street to Carl E. Winter and Minnie K
Winter; and
WHEREAS, Notice of Abandonment was published in a newspaper of
general circulation in the City of Nitro for one week commencing on
the

daY of

day of

__, 1994, and ending on the

, 1994; and

WHEREAS, a public hearing was held on September 6, 1994, for
the purpose of discussing the abandonment of a portion of Ivy
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Minnie K. Winter, at which public hearing no one appeared and/or
objected.
NOW THEREFORE, be it Ordained by the Council of the City of

I

Nitro, West Virginia, that a portion of Ivy Street, situate in the
City of Nitro, Kanawha County, West Virginia, more particularly
bound and described as follows:
BEGINNING at a point, in the rightof-way
line
of
Penn-Central
Railroad, 33' from the center of
said right-of-way, said point being
the corner between Ivy Street and
Lot No. 13, Block I of the revised
map of East Crawford City; Thence S.
23 degrees 44'E. 14 feet to a point;
Thence S.22 degrees 20'W. to the
southeast corner of said Lot 13;
thence N. 29 degrees 36'E. to the
beginning.
is hereby abandoned and the Mayor is hereby authorized to sign an
appropriate deed conveying said portion of Ivy Street to Carl E.
Winter and Minnie K. Winter.

PASSED ON FIRST READING:

February 21, 1995

ADOPTED ON SECOND READING:

March 07, 1995

I

Mayor, City of Nitro

City Recorder, City of Nitro
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TO'

DON KARNES
MAYOR

RESOLUTION

95-01
AUTHORIZING M A Y O R DON KARNES TO
ENTER INTO A CONTRACTUAL AGREEMENT
WITH THE WEST V I R G I N I A DEVELOPMENT
O F F I C E AND THE CITY OF NITRO.

WHEREAS, the city of Nitro received a state/local
contract between the West V i r g i n i a Development Office and the
City of Nitro.
WHEREAS, this contract outlines the c o n d i t i o n s under
which the City of Nitro's Governor's Community Partnership
Grant program must be implemented.
WHEREAS, Legal Counsel has reviewed the contract; and

I

WHEREAS, City C o u n c i l accepts the conditions of the
contract; authorize Don Karnes, Mayor of the City of Nitro to
sign the last page of said contract, and
WHEREAS, the WV. Development, Grants Management
S p e c i a l i s t ' s Office may process a grant agreement.
Passed by the City C o u n c i l of the City of Nitro, this
7th day of March, 1995.

DON KARNES, M A Y O R

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 21, 1995
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Mayor Karnes declared a quorum and c a l l e d the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herb Sibley, C o u n c i l m a n at Large Dean
M i l l e r , C o u n c i l m a n at Large Steve West, C o u n c i l m a n at Large
Jim H u t c h i n s o n , C o u n c i l m a n George A t k i n s , C o u n c i l m a n Robert
Young, C o u n c i l m a n Frank Grover, Jr., and C o u n c i l w o m a n Betty
Boggess. A l s o present City Attorney P h i l l i p Gaujot.
A G E N D A ITEM NO. 1 - A P P R O V A L OF M A R C H 21. 1995 COUNCIL
MEETING MINUTES! C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
A P P R O V E THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
AND VOTE WAS U N A N I M O U S .
AGENDA ITEM NO. 2 - R E C Y C L I N G m n P F R A T T V F - Mayor Karnes
y i e l d e d the floor to Mr. Leff Moore of Wasteshed "H"
Recycling Cooperative,Inc. Mr. Moore explained the purpose is
to h a v e m u l t i county recycling and h a u l i n g working together
to reduce cost of l a n d f i l l p a r t i c i p a t i o n . A d i s c u s s i o n
followed and was d e c i d e d t h i s matter go to committee for
further study and recommendations.
A G E N D A ITEM NO. 3 - F T R F HFPARTMFNT'S RFflllFST: Mayor
Karnes y i e l d e d the floor to Fireman Ron King. He
presented each c o u n c i l member a copy of letter from the
Firemen's U n i o n requesting study of pay method for that
department. Fireman King read the letter in its entirety
to c o u n c i l . (copy attached)

I

A G E N D A ITEM NO. 4 - COMMITTEE REPORT\FIR STREET:
C o u n c i l m a n at Large Dean M i l l e r stated the committee did
not meet due to i l l n e s s of a member. No report g i v e n .
A G E N D A ITEM NO. 5 - RESOLUTION/SANITARY RATES: Mayor
Karnes read t i t l e only of RESOLUTION 95-02 A RESOLUTION OF
THE CITY C O U N C I L OF THE CITY NITRO, WV. DELAYING THE
EFFECTIVE DATE OF NEW RATES AND CHARGES FOR THE USE OF THE
CITY'S SANITARY SEWER SYSTEM. C O U N C I L M A N AT LARGE STEVE WEST
MOVED TO ADOPT THE RESOLUTION. THE MOTION WAS SECONDED BY
C O U N C I L M A N GEORGE ATKINS AND THE VOTE WAS UNANIMOUS.(copy
atttached)
A-GENDA ITEM NO. 6 - BUDGET: MOTION FOR APPROVAL OF THE
1995/1996 BUDGET AS PRESENTED WAS MADE BY TREASURER/ RECORDER
HERB SIBLEY, SECONDED BY C O U N C I L M A N BOB YOUNG. AFTER SOME
DISCUSSION, THE BUDGET AMOUNTS WERE NOT QUESTIONED BUT A
REQUEST WAS MADE FOR A TYPED COPY TO BE PRESENTED TO COUNCIL
FOR THEIR A P P R O V A L . A VOTE WAS TAKEN. THE VOTE WAS 3 AYES,
4 NAYS AND 1 ABSTAINING.

I

I

AGENDA ITEM NO. 7 - FIREMEN PENSION BOARD MINUTES:
CITY RECORDER MOVED TO MAKE FIREMEN PENSION BOARD MINUTES A
PART OF THE C O U N C I L MINUTES. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS. (copy attached)
AGENDA ITEM NO. 8 - NITRO BUSINESS AND PROF. ASSN;
Mayor Karnes y i e l d e d the floor to C o u n c i l m a n at Large Dean
M i l l e r . C o u n c i l m a n M i l l e r announced the A n t i q u e Car Show
w i l l be May 6, 1995. COUNCILMAN AT LARGE STEVE WEST MOVED TO
CLOSE 21ST FROM 8:00 UNTIL 4:00 P.M. THE MOTION WAS SECONDED
AND VOTE WAS U N A N I M O U S .
AGENDA ITEM NO. 9 - MAYOR'S REPORT: Mayor Karnes said
on behalf of the City Administration I would like to
congratulate the Nitro High School Basketball Team on a job
well done.
Also Mayor Karnes stated the fact that the 1995/1996
budget is left u n r e s o l v e d , I b e l i e v e it is in order to recess
this meeting to reconvene at 3:00 p.m. March 22, 1995.

I

Mayor Karnes reconvened C o u n c i l at 3:00 p.m. March 22,
1995.
Other members present were City Recorder/Treasurer
Herb Sibley, Council at Large Steve West, Council at Large
Dean M i l l e r , C o u n c i l m a n George Atkins, Councilman Frank
Grover, J., and Councilwoman Betty Boggess. Also present CPA
Ralph A l l i s o n .
AGENDA ITEM: 1995/1996 BUDGET: Mayor Karnes y i e l d e d
the floor to CPA R a l p h A l l i s o n . Mr. A l l i s o n presented each
C o u n c i l member with a copy of the 1995/1996 budget. He said
there was only one change made in the figures and that was;
all the capital outlay was taken out of the Police Department
and put in the Fire Department. CITY RECORDER/TREASURER HERB
SIBLEY MOVED TO APPROVE THE 1995/1996 BUDGET AS PRESENTED.
THE M O T I O N WAS SECONDED.

I

COUNCILMAN AT LARGE STEVE WEST MOVED TO AMEND THE
1995/1996 BUDGET TO INCREASE THE DOG TRACK FROM $100,000 TO
$120,000 AND THAT WOULD INCREASE THE TOTAL ESTIMATED R E V E N U E
TO $2,530,120.00 AND TO INSERT A NEW LINE IN THE POLICE
DEPARTMENT FOR CAPITAL OUTLAY OF $20,000 FOR A NEW CAR AND
WEAPON. THE MOTION WAS SECONDED. AFTER SOME DISCUSSION A
VOTE WAS TAKEN ON THE AMENDMENT AND PASSED UNANIMOUSLY. A
VOTE WAS THEN TAKEN ON THE MAIN MOTION AS AMENDED AND PASSED
UNANIMOUSLY, (copy attached)
Mayor Karnes said the budget now goes to the State
Department of Tax and Revenue for approval.
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Employee wage increases were discussed. Mayor Karnes
stated this matter should be sent to committee for
recommendation.
There being no further business, the meeting was
adjourned.

I

DON K A R N E S , M A Y O R

HERB SIBLEY

I

I

s, JJo, ISZZ
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P. O. BOX 241

•

NITRO, WEST VIRGINIA 25143

I
To: Mayor Don Karn.es & Tie Nitro City Council
From: Nitro Professional F i r e f i g h t e r s , Local No. 1822
Re: Recent Payroll Chain"
Date: March 21, 1995

I

The members of Local 18,":'. signed an agreement prior to June
30 1993 with Mayor Karnes basically stating that all hours over
40 per week were to be paid .;•? overtime. We have been compensated
this way during Vacation, Ho) iday's, Sick leave and Funeral leave.
We have never been penalized Eor taking time off in the nine years
that I have worked for the d ty of Nitro Fire Department, until
payroll ending March 12, 19 QI . At which time when I picked up my
paycheck and discovered that ny pay had been decreased because I
had been on vacation. I immei Lately took up this situation with
Mayor Karnes we discussed wb>. t had happened and He said that the way
we were being paid did not f< How The State Code and That he had to
pay us according to the code, I told him I was dissapointed in the
method he chose to change oui pay. Without even calling a meeting to
discuss the situation, with 1 he members of the department. After
briefly researching the code I brought it to the attention of the
Mayor that if he was going ti- follow the code, Friday March 10,1995
the levy election for Kanawh. County was considered a holiday and
questioned whether he had. al: o changed the Fire Department Payroll
to adequately compensate the Firefighters who worked, He advised that
He had not and for the indiv : duals affected to sign off on the hours
that they were owed and for i he Chief to also sign off on them and he
gave me a card for this to be done on. Mayor Karnes stated that the
way we were being paid was happening without his knowledge and that he
had to pay us according to State code, I advised Mayor Karnes also
that State Code also recognizes approximately 12 Holiday's plus
Elections and other special situations. This is immediately going to
create 42 additional 24 hour shifts of overtime.
Respectfully,
Fire Fighter Ron King
Vice President Local 1822

AFFILIATED WITH
INTERNATIONAL ASSOCIATION OF FIREFIGHTERS AFL-CIO. CLC

•

WEST VIRGINIA PROFESSIONAL FIREFIGHTERS
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I

TO: MAYOR DON KARNES & THE NITRO CITY COUNCIL
FROM: FIRE FIGHTER RON KING
DATE: MARCH 21, 1995
RE: HOLIDAY'S

FOLLOWING PROCEDURE I PRESENTED A REQUEST TO CHIEF HARDMAN MARCH 19,
1995 FOR THE ADDITIONAL DAYS OFF THAT WE ARE NOW ENTITLED TO PER THE
CONVERSATION I HAD WITH MAYOR KARNES, TUESDAY MARCH 14, 1995. THE CHIEF
INFORMED ME THAT HE SPOKE WITH THE MAYOR REGARDING MY REQUEST AND THAT
A DECISION HAD NOT BEEN MADE CONCERNING THE ADDITIONAL DAYS THAT THE
STATE CODE RECOGNIZES.
ACORDING TO CITY CODE 157.06 VACATION & PAID HOLIDAY'S
SECTION (B) SUBSECTION (5) "NOT MORE THAN ONE PERSON IN A DEPARTMENT MAY
TAKE A VACATION DURING THE SAME PERIOD UNLESS APPROVED BY THE MAYOR."
SO I WOULD LIKE TO KNOW IF I AM GOING TO RECIEVE MY ADDITIONAL DAYS OFF OR
WILL I BE PAID FOR THEM? BECAUSE MY UNDERSTANDING OF THE CITY CODE IS IF WE
NEGLECT TO TAKE THEM OFF BEFORE JUNE 30,1995 WE LOSE THEM.

I

RESPECTFULLY, FIREFIGHTER RON KING

I

.I.

I
TO: CHIEF HARDMAN
FROM: FIRE FIGHTER RON KING
DATE: 3-19-95
RE: RECENT PAY CHANGE

AFTER DISCUSSING THE PAYROLL CHANGE WITH MAYOR DON KARNES. AND HE
INFORMED ME THAT HE HAD TO PAY BY THE STATE CODE AND ACORDING TO STATE
CODE THERE ARE 12 OR SO HOLIDAY'S SO GOING ON THAT STATEMENT I WOULD LIKE
TO SCHEDULE MY ADDITIONAL HOLIDAY'S THAT WE ARE ENTITLED TO. I WANT MARCH
27 & 30 AND APRIL 2 & 5 & 23 & 26.
RESPECTFULLY, RON KING

I

I
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RESOLUTION 95-02
AvC

MAYOR™

RESOLUTION OF THE CITY COUNCIL OF THE CITY
NITRO, WEST VIRGINIA, DELAYING THE EFFECTIVE
DATE OF NEW RATES AND CHARGES FOR THE
USE OF THE CITY'S SANITARY SEWER SYSTEM

I

WHEREAS, by virtue of an Ordinance adopted by the City
Council on February 21, 1995, certain changes were made to
the rates and charges established for the use of the City's
sanitary sewer system, which new rates and charges were to be
effective April 7, 1995: and
WHEREAS, Section 150-10-2 of the Procedural Rules of the
P u b l i c Service Commission requires that certain notice be
given prior to the effective date of new rates and charges:
and
WHEREAS, Council has been advised that the effective of
the new rates and charges should be delayed in order that
proper notice may be given: and
WHEREAS, the Council intends that this resolution be
deemed to delay the implementation of the new rates and
charges for the use of the City's sanitary sewer system.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF NITRO, THAT:

1. Effective date of the new rates and charges for the
use of the sanitary sewer system s h a l l be delayed until May
5, 1995.

I

2. The proper officials of the Sanitary Board are
hereby authorized and directed to p r o v i d e the notice required
by P u b l i c Service Commission Rule 150-10-2.
The foregoing motion was offered by
and seconded by
Thereupon the vote on the motion was:
Ayes

Nays
Herbert G. Sibley, Recorder, City
of Nitro, West V i r g i n i a

I
NITRO, WEST VIRGINIA 25143

I

NITRO FIREMEN'S PENSION BOARD MEETING
MARCH 21, 1995
The Firemen's Pension Board Meeting was called to order
on March 21. 1995. at the Nitro Fire Department. Present
were Chief Steve Hardman, Firefighter Ronnie King, City
Recorder /Treasurer Herb Sibley and Pansy Armstead, Secretary.
AGENDA ITEM MO, 1 - APPROVAL Q_£ FEBRUARY 22. 1995
PENSION BOARD MEETING MINUTES ; - Chief Hardman moved the
minutes of February 22. 1995 be approved as distributed.
Motion was seconded, vote taken and it was unanimously
approved.

I

AGENDA ITEM NO. 2 - CERTIFY ELECTION RESULTS : Firefighter Ronnie King moved we certify election results.
Motion seconded, vote taken and it was unanimous.
Chief
Steve Hardman was elected to fill the four year term. There
is an unexpired term of Captain Strohl , who resigned, ending
1997, and Firefighter King moved to appoint Captain Ernie
Hedrick, II which agreed to accept this term.
Motion was
seconded, vote taken and it was unanimous.
Terms of Board
Members as follows:
Firefighter King
Captain Hedrick
Firefighter Elkins
Chief Hardman

1996
1997
1998
1999

AGENDA ITEM NO. 3 - OLD. BUSINESS: - Firefighter King
reported they have two WVU certified doctor's, (R. S. Iyer
and Kee C. Lee), reports regarding James Stover, and. both
agreed he is temporarily disabled due to open heart surgery.
Chief Hardman moved James Stover be placed on temporary
disability and paid from the pension fund beginning 3/12/95
on the dates of regular payroll.
Motion was seconded.
A
vote was taken and it was unanimously approved. His pension
will be based on 63% of earnings for the last 30 days worked.
AGENDA ITEM NO. 4 - NEW BUSINESS: - Mr. Sibley advised
that we have not received the funds from the State of WV, but
Mr. Allison was executing the forms and the Pension Board
should be receiving around $30,000.00.

I

There being
adjourned.

no

further

business,

the

meeting

Pansy ArmsteVd , Secretary

was
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FISCAL YEAR JUNE 30, 1996
CITY OF NITRO
LEVY ESTIMATE

I

STATE OF WEST VIRGINIA
CITY OF NITRO TO-WIT:
In accordance with Code #11-8-14, as amended, the
Council proceeded to make an estimate of the amounts
necessary to be raised by levy of taxes for the current
fiscal year, and doth determine and estimated the several
amounts to be as follows:
CURRENT REGULAR MUNICIPAL PURPOSES ESTIMATE
The amount due and the amount that will become due and
collectible from every source during the fiscal year
INCLUDING THE LEVY OF TAXES, is as follows:

REVENUE SOURCE
PROPERTY TAXES
BUILDING PERMITS
INSPECTIONS
B & 0 TAX
UTILITY TAXES
RECREATION
WINE AND LIQUOR TAXES
LICENSES
DOG TRACK
INTEREST
CIVIC BENEFITS ASSOC
RENT
COURT COSTS
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL SERVICE
FRANCHISE FEES
MISCELLANEOUS
COAL SEVERANCE
REIMBURSEMENTS
TOTAL ESTIMATED REVENUE

$

600,000
20,000
5,000
740,000
169,000
35,000
56,000
35,000
120,000
6,000
146,200
8,400
15,000
4,800
2,000
486,220
2,500
24,000
15,000
40.000
$ 2.530.120

I

I

I

MAYOR
WAGES
RETIREMENT
FICA
DUES
SUPPLIES
TRAVEL
COUNCIL
WAGES
FICA
SENIOR CITIZENS

I

RECORDER
WAGES
RETIREMENT
FICA
LEGAL ADS
SUPPLIES
RECORD BOOKS
TRAVEL
ELECTION
TREASURER
WAGES
RETIREMENT
FICA
WORKERS COMPENSATION
CONTRACT SERVICES
SUPPLIES
TRAVEL

BUILDING INSPECTOR
WAGES
RETIREMENT
FICA
DUES
SUPPLIES
TRAVEL

CONTINUING EDUCATION

I

$

42,040
3,994
3,216
2,500
1,500
3.000
56.250
8,400
643
1.200
10.243

13,500
1,283
1,033
2,500
1,000
500
400
7.689
27.905
10,600
1.007
811
46,000
2,500
2,500
600
64.018

38,477
3,655
2,944
300
1,200
1,000

2.500
50.076
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CITY HALL
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
PROFESSIONAL SERVICES
INSURANCE
GROUP INSURANCE
SUPPLIES
COMPUTER AND PROGRAMS
ELECTRIC
GAS
WATER
TELEPHONE
FIRE HYDRANTS
STREET LIGHTS
CAPITAL OUTLAY
PAY RAISES

POLICE DEPARTMENT
WAGES
RETIREMENT
FICA TAX
TELETYPE
DEPT SUPPLIES
UNIFORMS
AUTO SUPPLIES
MISCELLANEOUS
MAINTENANCE AND REPAIRS
CRIME PREVENTION
FOOD AND DRUGS
TRAINING/EDUCATION
TOWER RENTAL
CRIME VICTIM FUND
EQUIPMENT RENEWAL
POLICE RESERVE
CAPITAL OUTLAY
FIRE DEPARTMENT
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
PROFESSIONAL SERVICES
SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINTENANCE AND REPAIRS

TRAINING
CAPITAL OUTLAY

.

65,454
6,218
5,007
7,500
32,000
76,000
228,000
12,000
5,000
25,000
7,500
18,000
14,500
15,000
50,000
5,000
37.917
610.096

324,800
30,349
24,847
1,600
9,000
6,500
18,000
1,200
6,000
1,500
400
5,000
900
3,500
2,600
1,200
20.000
457.396

I

I

197,780
36,000
15,130
1,000
6,000
14,500
4,700
7,000
6,000

6,000
34.024
328.134

I

I

RECREATION DEPARTMENT
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
MAINTENANCE AND REPAIRS
CALENDAR
SUPPLIES
CAPITAL OUTLAY

75,000
5,243
5,738
1,000
7,500
4,900
18,800
7.200
125.381

PUBLIC WORKS
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
TRASH BAGS
SUPPLIES
AUTO SUPPLIES
BUILDING REPAIRS
EQUIPMENT REPAIRS
LANDFILL
ASPHALT, SAND AND STONE
CAPTIAL OUTLAY
STREET PAVING

I

283,000
26,885
21,650
12,000
20,000
26,000
20,600
4 000
7,500
193,000
25,000
40,000
53.100
732.735

LIBRARY
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
SUPPLIES
MAINTENANCE AND REPAIRS
BOOKS
CONTINUING EDUCATION
CAPITAL OUTLAY

34,482
2,745
2,638
1,500
500
500
3,000
500
I
47.365

HUMANE OFFICER
WAGES
RETIREMENT
FICA
SHELTER FEES
UNIFORMS
AUTO SUPPLIES
MAINTENANCE AND REPAIRS

TOTAL ESTIMATED EXPENDITURES

I

11,627
1,105
889
3,600
300
2,400
600
20.521

$

2.530.120
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I
STATE OF WEST VIRGINIA
COUNTY OF KANAWHA/PUTNAM
CITY OF NITRO, TO-WIT: I, Herb Sibley, City Recorder of the
City of Nitro, do hereby certify that the foregoing are true
copies from the record of the orders made and entered by the
council of the City of Nitro on the 22nd day of March, 1995.

City Recorder

I

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

APRIL 04,

1995

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herb Sibley, C o u n c i l at Large Steve
West, Council at Large Dean M i l l e r , C o u n c i l at Large Jim
Hutchinson, Councilman George Atkins, Councilman Robert Young
and Councilwoman Betty Boggess. Also present City Attorney
P h i l l i p Gaujot. Absent Councilman Frank Grover, Jr.
AGENDA ITEM NO. 1 - A P P R O V A L OF APRIL 04. 1995 COUNCIL
MINUTES:
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE THE
MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED AND VOTE WAS
UNANIMOUS.
A G E N D A ITEM NO. 2 - PUBLIC H E A R I N G MINUTES: C O U N C I L M A N
AT LARGE DEAN MILLER MOVED TO MAKE THE MARCH 7, 1995 PUBLIC
HEARING MINUTES A PART OF THE COUNCIL MINUTES. THE MOTION
WAS SECONDED AND THE VOTE WAS UNANIMOUS. (Copy attached)

I

AGENDA ITEM NO. 3 - HAULERS/RECYCLERS: Following
discussion, COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE
MAYOR KARNES TO BE PART OF BOARD OF DIRECTORS OF NON-PROFIT
CORPORATION, THE WASTESHED "H" RECYCLING COOPERATIVE, INC.
THE MOTION WAS SECONDED AND VOTE WAS UNANIMOUS.

AGENDA ITEM NO. 4 - FIR STREET: Committee Chairman,
Council at Large, Dean M i l l e r reported meeting was delayed
due to illness. He stated they w i l l inspect locotion of
requested change and report next meeting.
AGENDA ITEM NO. 5 - PARK AVENUE PARKING: Councilman at
Large, Dean M i l l e r stated that the residents of Park Avenue
have presented him with a petition seeking a solution to
parking problems due to school activities. Mayor Karnes
asked this matter to be put in the Traffic Committee and to
i n c l u d e on this committee, Chief B l a n k e n s h i p , Paul
M c C l a n a h a n , P r i n c i p a l of Nitro High School and any citizen
that m i g h t want to serve.
AGENDA ITEM NO. 6 - BUSINESS/PROF ASSN REPORT;
Councilman at Large Dean M i l l e r reported plans for the May
5/6 Antique Car Show are progressing. He said there w i l l be
a street dance May 6th from 6:30 p.m. until 8:30 p.m. on 21st
Street. Twenty First Street w i l l be closed from 1st Ave to
2nd Avenue. Also he said rest rooms will be available at the
Community Center.

I

AGENDA ITEM NO. 7 - MAYOR'S REPORT: Mayor Karnes
congratulated the Womans Club on sixty one years of
dedication and service to the City of Nitro. The Mayor said
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he would like to especially offer his congratulations to his
first grade Teacher and one of his favorite people for Fifty
years of service as a member of the Nitro Womans Club. Mrs.
Cora Jarvis, I thank you for your dedication!

I

Mayor Karnes also talked about the deplorable condition
of the 31st St. Bridge and suggested we do whatever necessary
to replace it. The Mayor said we might be able to sell the
old water company intake property to help fund the new bridge
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

I

I

I

PUBLIC HEARING
March 7, 1995
The properly advertised P u b l i c Hearing was c a l l e d to
order by Mayor Karnes in Council Chambers at 7:30 p.m.
Also present were City Rec/Treasurer Herbert Sibley,
Councilmen at Large Steve West, Dean M i l l e r and Jim
Hutchinson, Councilman George Atkins, Bob Young and
Councilwoman Betty Boggess, City Attorney P h i l l i p Gaujot,
Ron K i n g , Barry S o u t h a l l , M e l a n i e S o u t h a l l , J i l l Zegeer,
Margaret Hudson, Frank Bailey, Karen Phonce, Vernon M i l l s ,
and Bryan Casto.
Mayor Karnes explained the purpose of this meeting was
in regard to the transfer of zero to fourteen feet of Ivy
Street at property l i n e of Carl E. Winter at the Penn Central
Railroad.

As there was no p u b l i c input the meeting was

adjourned.

I

DON KARNES, MAYOR

HERB SIBLEY, RECO

I

I
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CITY OF NITRO C O U N C I L MEETING MINUTES
APRIL 18, 1995
Mayor Karnes declared a quorum and called the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
Councilman at Large Steve West, Councilman at Large Dean
M i l l e r , C o u n c i l m a n at Large Jim H u t c h i n s o n , C o u n c i l m a n Robert
Young, C o u n c i l m a n George A t k i n s , C o u n c i l m a n Frank Grover,
Jr. Also present, City Attorney P h i l l i p Gaujot. Absent
were City Recorder/Treasurer Herbert Sibley and Councilwoman
Betty Boggess.
AGENDA ITEM NO. 1- A P P R O V A L OF A P R I L 04. 1995 COUNCIL
MEETING MINUTES: C O U N C I L M A N ROBERT YOUNG M O V E D TO APPROVE
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS.

I

AGENDA ITEM NO. 2- LAY THE LEVY: In absence of City
Recorder/Treasurer Herbert Sibley Mayor Karnes read letter
from State Tax Department stating the levy was approved by
the State Tax Commissioner. C O U N C I L M A N AT LARGE DEAN MILLER
MOVED TO ADOPT THE LEVY RATES. THE MOTION WAS SECONDED AND
VOTE WAS UNANIMOUS. (Copy attached).
AGENDA ITEM NO. 3- INSURANCE REPORT: Mayor Karnes
stated due to absence of Rec/Treas Herbert Sibley this item
w i l l be delayed u n t i l next c o u n c i l meeting.
AGENDA ITEM NO. 4- FIR STREET: Mayor Karnes yielded the
floor to C o u n c i l m a n at Large Dean M i l l e r . C o u n c i l m a n M i l l e r
presented c o u n c i l with a copy of the Special Committee
Meeting Minutes. He said the committee met twice and by
unanimous decision, the committee's recommendation is to
leave Fir Street as is. C O U N C I L M A N AT LARGE DEAN MILLER
MOVED TO MAKE THE SPECIAL COMMITTEE MEETING MINUTES, WITH
SPELLING CORRECTIONS (GEORGE ATKINS AND MARGARET HUDSON)A
PART OF C O U N C I L MINUTES. THE MOTION WAS SECONDED AND VOTE
WAS UNANIMOUS. (Copy attached).

I

AGENDA ITEM NO. 5- WEST SIDE PARKING: Mayor Karnes
y i e l d e d the floor to C o u n c i l m a n at Large Dean M i l l e r .
C o u n c i l m a n M i l l e r said the committee had two meetings. The
first meeting at Nitro High School with P r i n c i p a l Paul
McClanahan. The committee's recommendation is to have the
students to load and unload on the school p a r k i n g lot.
Mr. M c C l a n a h a n stated this recommendation must be approved by
the County Board of Education. Also, He said signs w i l l be
posted at the end of the new a d d i t i o n of the b u i l d i n g
a d v i s i n g a d d i t i o n a l p a r k i n g a v a i l a b l e in school parking lot.
The second meeting was today just prior to C o u n c i l Meeting
regarding p a r k i n g on Park Avenue. C O U N C I L M A N AT LARGE DEAN
MILLER MOVED RESIDENTIAL P A R K I N G ONLY SIGNS BE POSTED ON PARK
A V E N U E AS PER THE COMMITTEE'S RECOMMENDATION. THE MOTION WAS

SECONDED AND AFTER A LENGTHY DISCUSSION, COUNCILMAN AT LARGE
STEVE WEST MOVED TO TABLE THE MOTION. A VOTE WAS TAKEN WITH
COUNCILMEN FRANK GROVER, JR., BOB YOUNG AND STEVE WEST VOTING
FOR THE MOTION. COUNCILMEN OPPOSING THE MOTION WERE, GEORGE
ATKINS, DEAN MILLER AND JIM HUTCHINSON. MAYOR KARNES STATED
THAT SPECIAL PARKING WOULD REQUIRE AN ORDINANCE AND VOTED TO
TABLE, B R E A K I N G TIE.
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AGENDA ITEM NO. 6- BUSINESS/PROF. ASSN: Mayor Karnes
yielded the floor to Councilman at Large Dean M i l l e r .
Councilman M i l l e r reported no new plans since last meeting.
AGENDA ITEM NO. 7- MAYOR'S REPORT: Mayor Karnes said
in regard to the 3lst street Bridge problem, he has spoken
with a representative of a company that sells bridges already
constructed with a cost of approximately $30,000. R e q u i r i n g
foundations for both sides. This Company offered to furnish
the plans for the foundation and supervise the i n s t a l l a t i o n ,
if we want to tackle as a Public Works project. At this time
it is debatable if we have the q u a l i f i c a t i o n s or manpower.
Also Mayor Karnes said, an engineering firm would probably
need to be i n v o l v e d . Other t h i n g s such as a crane would be
needed to set the new bridge, and a concrete abutment needs
to come out. Mayor Karnes said if we take this route, this
job could be done for a little less than $40,000.
Mayor Karnes stated he has started the wheels in motion
to acquire the Artel Site for the City, once it has been
cleaned. This may take as long as five years. It now
belongs to the State.

•
H

Mayor Karnes commented that EPA has grants a v a i l a b l e due
to Super Fund, called Browns Field Grants, $200,000 for the
purpose of study for new development of Super Fund Sites that
are cleaned and returned for general use. A consultant firm
working there now has agreed to put together an application
with no o b l i g a t i o n to the City. A g a i n , this w i l l take some
time
Mayor Karnes said the Sanitary Board work is
progressing. Hopefully we can start work in this construction
season, however this depends on several unknowns, but we are
pushing for some construction as soon as possible.
Chief B l a n k e n s h i p announced the new City Recruits
graduated with honors. Out of 49 Graduates, the new Nitro
Police Officers took five of the top six awards... two High
Shooters, Outstanding Officer of the class, and three were in
the top six.
There being no further b u s i n e s s , meeting was adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY.REC.

I
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GASTON CAPERTON

State of West Virginia
Department of Tax andRevenue

GOVERNOR

TAX DIVISION

JAM£S ^ ^
SECRETARY

P. 0. Box 2389
Charleston, WV 25328-2389

April 12, 1995
NOTICE OF APPROVAL OF THE LEVY ESTIMATE (BUDGET)
TO:

City of Nitro

In accordance with the provisions of Chapter 11, Article 8 of
the West Virginia Code, as amended, the State Tax Commissioner of
West Virginia hereby approves your Levy Estimate for the fiscal
year beginning July 1, 1995.

I

I find that any levy rates to be imposed in excess of those
prescribed by the West Virginia Constitution were legally
authorized by a vote of the people.
I find that the proper rates of levy are being used to retire
any existing general obligation bond debt, and that such total debt
is within the limits prescribed by the West Virginia Constitution
and Code.
With this written approval, the levying <<ody shall meet on the
third Tuesday in April to hear and consider any objections and to
officially adopt the rate of levy for property taxation.
The
secretary, within three days, shall prepare and forward to the tax
commissioner the officially adopted levy rates and levy order.
If you have any questions, please contact the Chief Inspector
Division at 558-2540.
Very truly yours,
James H. Paige III
State Tax Commissioner
By:

I

/Is

Lisa Stanle
Chief Inspector
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APRIL 18,1995
SPECIAL COMMITTEE MEETING MINUTES
A MEETING OF THE SPECIAL COMMITTEE ON FIR STREET ABANDONMENT
WAS HELD ON 4 APRIL 1995 AT 8:30P.M THOSE PRESENT WERE DEAN MILLER,
GEORGE AKDINS, JIM HUTCHINSON AND MARGRET HUDSON. THE MEETING WAS
HELD AT THE LOCATION ON FIR STREET.
A GENERAL DISCUSSION WAS HELD AFTER VIEWING THE LOCATION.
SINCE THERE IS PRESENTLY BUSINESS PROPERTY WHICH JOINS THE STREET ON
THE RIGHT SIDE FACING THE RAILROAD TRACKS. BY UNANIMOUS DECISION IT

I

COMMITTEE'S RECOMMENDATION IS TO LEAVE FIR STREET OPEN, LEAVE THE
FENCE AS IS, HOWEVER IF IN THE FUTURE THE CITY DECIDES THE STREET
SHOULD BE OPENED TO ITS ENTIRE WIDTH THAT THE FENCE WOULD HAVE TO
BE MOVED AT THE PROPERTY OWNERS EXPENSE.
THE MEETING WAS RECESSED AT APPROXIMATELY 9:00 P.M.

DEAN MILLER, CHAIRMAN

I

I

I

CITY OF NITRO COUNCIL MEETING MINUTES
MAY 02,

1995

Mayor Karnes declared a quorum and called the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, C o u n c i l m a n at Large
Dean M i l l e r , C o u n c i l m a n at Large Jim Hutchinson, C o u n c i l m a n
Robert Young, Councilman George Atkins, Councilman Frank
Grover, Jr., and C o u n c i l w o m a n Betty Boggess. Also present
City Attorney P h i l l i p Gaujot. Absent was C o u n c i l m a n at Large
Steve West.
A G E N D A ITEM NO. 1 - A P P R O V A L OF MAY 02. 1995 MINUTES:
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO APPROVE THE
COUNCIL MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
C O U N C I L M A N BOB Y O U N G AND WAS CARRIED.

I
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AGENDA ITEM NO. 2 - CARRIAGE WAY: Mayor Karnes yielded
the floor to Joe Scarberry, resident of Carriage Way. Mr.
Scarberry stated that they now know the sub d i v i s i o n owns the
streets. He questioned Council what if Carriage Way is
w i l l i n g to dedicate the streets to the City, would the City
be w i l l i n g to accept the streets ? Secondly, if the City
would accept the streets what condition or what needs of
repair would the streets need to be in for the City to accept
them? Thirdly, can the sub d i v i s i o n dedicate the streets to
the City and the City go ahead with repairs and then assess
the homeowners a c c o r d i n g l y . Mayor Karnes asked the City
Attorney P h i l Gaujot to a d v i s e how this m i g h t be done.
Counselor Gaujot stated there are two ways you can do this.
One way is for the residents of the sub d i v i s i o n to pool
their money and chose their own contractor to do the work.
Another method is to petition the County Commission.
Counselor Gaujot explained this method to the Carriage Way
representatives. After a lengthy d i s c u s s i o n , Mayor Karnes
said He would appoint a committee with himself, the Ward
CounciIman,the Treasurer and the City Attorney to meet with
the residents to make recommendations.
AGENDA ITEM NO. 3 - FINANCIAL REPORT: Mayor Karnes
yielded the floor to City Recorder/Treasurer Herb Sibley.
Rec/Treas Sibley took a moment to apologize for missing the
last council meeting, to lay the property levy, due to
i l l n e s s . Also, he announced the next scheduled meeting of
the Finance Committee w i l l be next Tuesday, May 09, 1995 at
6:30 p.m. to make the necessary adjustments to the budget.
Rec/Treas Sibley said he was pleased to announce we are
operating with sufficient money to pay our current b i l l s this
year. We had $205,000 more revenue than expenditures. Also,
he said l a n d f i l l costs are up by fifty percent of budgeted
amounts. Our budget at present is $100,000 for l a n d f i l l and
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it w i l l be a $150,000 expense by June 30th.
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AGENDA ITEM NO. & - INSURANCE REPORT! Mayor Karnes
yielded the floor to Recorder/Treasurer Herbert Sibley.
Rec/Treas Sibley stated last January the City contracted with
Blue Cross for a reduced premium of ten percent for
hospitalization insurance. Total c l a i m s paid by the
insurance company were $240,726.00. From 1/1/94 to 3/31/95
this reduced rate saved the City $11,788. We are on the same
plan this year.
AGENDA ITEM NO. s - S A l F WATER TNTAKF R I D E - Mayor Karnes
yielded the floor to Rec/Treas Herbert Sibley. Rec/Treas
Sibley recommended to Council the need to sell the old water
intake b u i l d i n g . After d i s c u s s i o n COUNCILMAN AT LARGE
JIM HUTCHINSON MOVED TO GIVE MAYOR KARNES AUTHORITY TO
INITIATE PROCEDURES FOR THE A B O V E SALE. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 6 - SALE SANITARY BOARD PROPERTY: Mayor
Karnes recommended to Council to sell excess property at pump
station at Armours Creek. After a short d i s c u s s i o n
COUNCILMAN GEORGE ATKINS MOVED TO GIVE MAYOR KARNES AUTHORITY
TO INITIATE PROCEDURES TO SELL THE SANITARY BOARD PUMP
STATION EXCESS PROPERTY. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED.
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AGENDA ITEM NO. 7 - BUSINESS & PROFESSIONAL GROUP:
Mayor Karnes yielded the floor to Councilman at Large Dean
M i l l e r . C o u n c i l m a n M i l l e r announced the A n t i q u e Car Show,
Saturday, May 6th, Friday r.ighL a L.;-u;.-e-in at McDonalds.
There w i l l be v a r i o u s vendors on the street, and WQBE w i l l be
present, and Saturday night w i l l be the street dance. The
Nitro Businessmen Assn w i l l be s e l l i n g ice cream. A l s o he
announced the Senior Citizens w i l l be serving breakfast at
$4.00 a plate. C o u n c i l m a n M i l l e r thanked Mayor Karnes and
a l l who have helped plan this event.
Mayor Karnes said without objection, he would change
line items, taking item 9 first.
AGENDA ITEM NO. 9 - RESOLUTION: Mayor Karnes said this
resolution came in late.
Chief B l a n k e n s h i p needs this in
order to apply for a grant for the Police Department. Mayor
Karnes read Resolution 95-03 in its entirety. COUNCILMAN AT
LARGE JIM HUTCHINSON MOVED TO APPROVE RESOLUTION 95-03. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND
WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 8 - PIT REPRESENTATIVE: Mayor Karnes
yielded the floor to the owner of the above establishment,
Deborah A. Adkins. Ms. A d k i n s stated she was there to
address City Council about the complaints against her
establishment. She said she was not an unreasonable person

I
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and would be w i l l i n g to compromise and take measures to
correct whatever problems exist. However, she commented
there are some things beyond reason, such as; eleven police
officers in the p a r k i n g lot for three hours. Ms. A d k i n s feels
the presence of so many officers suggests to parents, there
is a problem there.
Second Speaker: R i c k Hartman stated he h e l p s keep track
of the customers going in and out, who have paid. His main
complaint was too many officers, maybe one or two to d r i v e by
occasionally would be sufficient. Also he said if there is a
problem, we w i l l c a l l for assistance.

i

Third Speaker: Kay Postlethwaite said she was there as
a concerned parent, stating her daughter works at this
establishment. She said for years all we heard is, Nitro
wants something for the kids. W e l l now we have something and
the rumors are they are trying to close it down. I am
concerned. The p o l i c e come in asking questions and I do not
want my daughter harassed and videoed for something like
this.
In response to these statements Mayor Karnes said, it is
a problem to the Ci ty when its a prob lem to the n e i g h b o r i n g
businesses. Mayor Karnes said he doe s not know all the
problems but he sai d, this is a poli ce matter. In reference
of the intimidation to your customers from the police
officers, just imag ine the i n t i m i d a t i on from your customers
to the neighboring businesses, that i s the problem. Again
Mayor Karnes stated , this is a p o l i c e matter. The City
Council makes the 1 aws and the Police Department enforces
them. Mayor Karnes recommended a meet ing with himself, the
police chief and Ms . A d k i n s to try to work out a solution to
this problem.
Ms. A d k i n s asked Council to state complaints they had
received. After a few questions and answers Mayor Karnes
stated t h i s cannot be worked out on c o u n c i l floor.
There being no further b u s i n e s s , the meeting was
adjourned.

I

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER
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DON KARNES
MAYOR

RESOLUTION 95-03
The City Council for the City of Nitro, West Virginia
met on May 02, 1995 with a quorum present and passed the
following resolution.
Be it resolved that the City Council of the City of
Nitro hereby authorizes Don Karnes, Mayor of the City of
Nitro to act on its behalf to enter into a contractual
agreement with the Criminal Justice and Highway Safety
Division to receive and administer grant funds pursuant to
provisions of the Drug and Violent Crime Control Program.

I

DON KARNES, MAYOR

I
NITRO, WEST VIRGINIA 25143

CITY OF NITRO COUNCIL MEETING

I

MINUTES

MAY 16. 1995

Mayor Karnes declared a quorum and called the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, Councilmen at Large
Dean Miller, Steve West and Jim Hutchinson. Councilmen
Robert Young, George A t k i n s , Frank Grover, Jr., and
Councilwoman Betty Boggess. Also present City Attorney
P h i l l i p Gaujot.
A G E N D A ITEM NO. 1 - A P P R O V A L OF MAY 02, 1995 COUNCIL
MEETING MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
APPRUVk IHt COUNCIL MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY C O U N C I L M A N AT LARGE DEAN MILLER AND WAS CARRIED.
AGENDA ITEM NO. 2 - WAR MEMORIAL: COUNCILMAN GEORGE
ATKINS MOVED TO RESCIND THE PREVIOUS MOTION OF RELOCATING THE
WAR M E M O R I A L FROM 21ST STREET, TO IN FRONT OF THE COMMUNITY
CENTER, BACK TO BANK AND 21ST STREET AND A COMMITTEE FORMED
TO M A K E RECOMMENDATION. MOTION SECONDED BY COUNCILMAN GROVER
AND CARRIED. THE COMMITTEE WILL BE CHAIRED BY COUNCILMAN
ATKINS.
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A G E N D A ITEM NO. 3 - POLICE COMMITTEE REPORT: Mayor
Karnes y i e l d e d the floor to C o u n c i l m a n Frank Grover.
Councilman Grover stated the three new officers were hired
before submitting the grant to the Federal Government. A
program c a l l e d "Fast Cops" is a v a i l a b l e . This grant w i l l pay
$58,000 over a three year period, as long as the department
increases their work force. The City a p p l i e d and received
this grant. However, the City has not pursued the grant. If
the City wants to accept this grant, then we must hire an
additional officer. After a short discussion COUNCILMAN AT
LARGE DEAN M I L L E R M O V E D TO PROCEED WITH H I R I N G AN ADDITIONAL
POLICE OFFICER. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND CARRIED.
AGENDA ITEM NO. 4 - BUSINESS & PROFESSIONAL GRP: Mayor
Karnes y i e l d e d the floor to C o u n c i l m a n at Large Dean M i l l e r .
Councilman M i l l e r reported the Antique Car Show was very
successful and the Business & Professional Group would l i k e
to thank the City for their cooperation in b l o c k i n g 21st
Street for the event.
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AGENDA ITEM NO. 5 - POOL REPORT: Mayor Karnes y i e l d e d
the floor to Recreation Director Jay Long. Director Long
presented each member with a copy of the Pool Report. He
stated the pool w i l l open May 27th and the tentative c l o s i n g
date w i l l be September 4th, 1995.
The pool w i l l be a v a i l a b l e
for pool parties again this year. The hours and rates remain
the same. C O U N C I L M A N BOB YOUNG MOVED TO A P P R O V E THE POOL
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RATES, THE SAME AS LAST YEARS. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND CARRIED. (Copy
attached)
AGENDA ITEM NO. 6 - 8TH ANNUAL FISHING DERBY; The Mayor
yielded the floor to Jay Long. Director Long said
said t h i s w i l l
be the eighth year for the fishing derby. The Moose Lodge
w i l l furnish d r i n k s , hot dogs and c h i p s for the kids. Many
other sponsers donating prizes. This derby w i l l be held June
10th at Ridenour Lake, starting at 8:00 a.m. u n t i l noon.
This contest is for c h i l d r e n between the ag.es of 5 thru 15
yrs.

I

A G E N D A ITEM NO. 7 - MAYOR'S REPORT: Mayor Karnes
yielded the floor to Chief B l a n k e n s h i p . Chief B l a n k e n s h i p
stated the P o l i c e Department has completed the move to the
Community Center. He said there are s t i l l a few bugs left
to be ironed out. Chief said with the new phone system, the
department now has the equipment to communicate with hearing
impaired.

Mayor Karnes announced a meeting with Carriage Way
Homeowners Assoc. is scheduled May 23rd at 6:30 p.m
A l l Council is invited.
Mayor Karnes announced a meeting June 7th, at 1:30 p.m.
at the rest area near Hurricane Exit on 1-64 of Waste "H"
Cooperative Recycling. A non-profit group representing eight
counties i n c l u d i n g C a b e l l , L i n c o l n , Putnam, Kanawha and Wayne
Counties. Representatives from each county w i l l be invited,
and at least one member from the Solid Waste Authority w i l l
attend. Also, there w i l l be a representative from the
Governors Office.

I

There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIBLEV, RECORDER
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NITRO POOL - 1995

I

OPENING DATE:

MAY 27

TENATIVE CLOSING:

SEPTEMBER 4

WEEKENDS ONLY UNTIL JUNE 11TH, THEN OPEN DAILY
HOURS:

MONDAY - SATURDAY
SUNDAY

RATES:
FAMILY PASS
INDIVIDUAL

11:00 A.M. - 6:00 P.M.
1:00 P.M. - 6:00 P.M.

$ 70.00
$ 35.00

AFTER JULY 14, RATES 1/2 PRICE ON PASSES ONLY.
DAILY RATE:

AGE 6 & OVER
$2.00
5 & UNDER FREE (MUST BE ACCOMPANIED BY AN
ADULT)
SENIOR CITIZENS: $1.00

AFTER CLOSING POOL PARTIES:

I

I

$40.00 HOUR

CITY OF NITRO COUNCIL MEETING MINUTES
JUNE 06, 1995
Mayor Karnes declared a quorum and called the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, C o u n c i l m a n at Large
Steven West, C o u n c i l m a n at Large Dean M i l l e r , C o u n c i l m a n at
Large James Hutchinson, Councilman Robert Young, Councilman
George A t k i n s , C o u n c i l m a n Frank Grover, Jr. Absent was
Councilwoman Betty Boggess. Also present was City Attorney
Phi 11 ip Gaujot.

I

AGENDA ITEM NO. 1 - APPROVAL OF MAY 16, 1995 COUNCIL
MEETING MINUTES: C O U N C I L M A N AT LARGE JAMES HUTCHINSON MOVED
TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND WAS CARRIED.
AGENDA ITEM NO. 2 - POLICE DEPARTMENT: Mayor Karnes
yielded the floor to Patrolman Gene Javins. Patrolman
Javins stated He did not beieve his holiday pay was correct.
After some d i s c u s s i o n , Mayor Karnes request this matter be
put into committee.
COUNCILMAN AT LARGE STEVE WEST MOVED TO
HAVE THE POLICE COMMITTEE DESIGN A PAYROLL TIME SHEET THAT
WILL WORK FOR ALL DEPARTMENTS TO SIMPLIFY PAYROLL. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND
WAS CARRIED.
AGENDA ITEM NO. 3 - COUNCIL MEETING SCHEDULING: Mayor
Karnes stated the next two Council Meetings are scheduled on
holidays. C O U N C I L M A N GEORGE ATKINS MOVED TO OBSERVE JUNE 13,
AND JULY 11, FOR THE NEXT TWO COUNCIL MEETINGS. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND WAS
CARRIED.
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AGENDA ITEM NO. 4 - BUDGET ADJUSTMENTS: Mayor Karnes
yielded the floor to Rec/Trea. Herb Sibley. Recorder Sibley
furnished council a copy of budget adjustments. COUNCILMAN
GEORGE ATKINS MOVED TO APPROVE THE ADJUSTMENTS TO THE BUDGET.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE DEAN MILLER
AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 - BUSINESS & PROFESSIONAL REPORT:
Mayor Karnes y i e l d e d the floor to C o u n c i l m a n at Large Dean
Miller. Councilman M i l l e r stated plans for the old Nitro
house was addressed.
AGENDA ITEM NO. 6 - WAR M E M O R I A L COMMITTEE REPORT:
Mayor Karnes yielded the floor to Councilman George Atkins.
C o u n c i l m a n A t k i n s furnished c o u n c i l a copy of committee
meeting minutes. Committee recommendation was to move the
War Memorial back to 21st and Bank Streets. RECORDER/TREAS
SIBLEY MOVED TO M A K E THE WAR M E M O R I A L COMMITTEE MINUTES A

I
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PART OF THE COUNCIL MEETING MINUTES. THE MOTION WAS SECONDED
BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.

AGENDA ITEM NO. 7 - MAYOR'S REPORT: Mayor Karnes read
ad regarding a Public Hearing 3:00 p.m. at City H a l l , June 7,
1995.
(Copy Attached)
Mayor Karnes announced he received a letter from J i l l
Zegeer, Reporter for Charleston Daily M a i l stating she has
accepted employment with the Beckley Herald Newspaper and
would l i k e to thank Council for their cooperation.
Mayor Karnes reminded Council of the Wasteshed "H"
Recycling Cooperative, Inc. reception at the Rest Area, East
Bound Side 1-64 at 1:30 p.m. June 7, 1995. A l s o Mayor Karnes
read news release.
There being no further business, the meeting was
adjourned.

DON KARNES, MAYOR

I
HERBERT SIBLEY, REG/TREADS

I
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CITY OF NITRO
PROPOSED BUDGET ADJUSTMENTS
FOR THE YEAR ENDING JUNE 30, 1995

REVENUES:
PROPERTY TAXES
B & 0 TAXES
UTILITY TAXES
LIQUOR TAXES
DOG TRACK
MUNICIPAL SERVICE
BLDG PERMITS & INSPECTIONS
LICENSES
MISCELLANEOUS REVENUES
NET INCREASE IN REVENUE

I

INCREASE
(DECREASE)
42,710
50,000
40,000
(8,000)
(10,000)
20,000
5,000
5,000
5,000
149.710

EXPENSES:
POLICE DEPT:
WAGES
FICA TAX
DEPT SUPPLIES
AUTOMOTIVE SUPPLIES
MAINT AND REPAIR
TRAINING
CRIME VICTIMS FUND
CAPITAL OUTLAY

28,000
2,150
14,000
(8,000)
1,500
4,000
2,000
28,000

FIRE DEPT:
WAGES
FICA TAX
VOLUNTEER FIREMEN
AUTO SUPPLIES

12,000
900
3,000
1,500

PUBLIC WORKS:
GARBAGE BAGS
AUTO SUPPLIES
REPAIR EQUIPMENT
LANDFILL

1,660
20,000
3,000
35,000

I

CITY HALL:
DEPT SUPPLIES
COMPUTER SUPPLIES
NET INCREASE IN EXPENSE

5,000
(4,000)
149.710

I
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PUBLIC HEARING
City of Nitro
BLOCK GRANT APPLICATION PROPOSAL
June 7,1995 • 3:00 p.m. • Nitro City Hall
- The City of Nitro is considering an application to the
HUD Small Cities Block Grant Program administered by
the West Virginia Development Office.
The City will conduct a public hearing to obtain the
views and comments of City residents concerning community development and housing needs and the needs of
low and moderate income persons.
The public hearing is scheduled for June 7, 1995,
3:00 pan. at the City Hall Chambers. Citizens are urged
to attend this meeting and express their views or submit
written comments to the Honorable Don Kamest Mayor,
City of Nitro, 20th Street and 2nd Avenue, Nitro, WV
25143.

H I T Uf N i l K U UUUNHL M E E T I N G MINUTES

JUNE 13, 1995
Mayor Karnes declared a quorum and c a l l e d the Council
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, Councilman at Large
Steven West, Councilman George Atkins, and Councilman Frank
Grover, Jr., Absent were Councilman at Large Dean M i l l e r ,
Councilman at Large Jim Hutchinson, C o u n c i l m a n Bob Young, and
Councilwoman Betty Boggess. Also absent City Attorney
P h i l l i p Gaujot.
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A G E N D A ITEM NO. 1 - A P P R O V A L OF JUNE 6. 1995 C O U N C I L
MEETING MINUTES: C O U N C I L M A N G E O R G E ATKINS M O V E D TO A P P R O V E D
THE MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED BY
C O U N C I L M A N F R A N K G R O V E R AND WAS CARRIED.
A G E N D A ITEM NO. 2 - PUBLIC H E A R I N G : C O U N C I L M A N AT LARGE
STEVE WEST M O V E D TO M A K E THE P U B L I C H E A R I N G MINUTES A PART OF
THE C O U N C I L MINUTES. THE MOTION WAS SECONDED BY C O U N C I L M A N
FRANK G R O V E R , JR. AND WAS CARRIED. (Copy attached)
A G E N D A ITEM NO. 3 - O R D I N A N C E SANITARY BD.: W i t h o u t
objection Mayor Karnes read title only of Ordinance 95- , AN
O R D I N A N C E A U T H O R I Z I N G THE ACQUISITION, CONSTRUCTION,
IMPROVEMENT AND BETTERMENT TO THE PUBLIC SEWERAGE SYSTEM
FACILITIES OF THE CITY OF NITRO AND THE F I N A N C I N G CERTAIN
PRELIMINARY COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT M O R E THAN $373,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995 A, AND THE
F I N A N C I N G TEMPORARILY OF CERTAIN COSTS THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT M O R E THAN $150,000.00 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM R E V E N U E BONDS,
SERIES 1995 B; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; A P P R O V I N G
AND RATIFYING A LOAN AGREEMENT RELATING TO THE SERIES 1995 A
BONDS; A U T H O R I Z I N G THE SALE AND P R O V I D I N G FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

I

C O U N C I L M A N AT LARGE STEVE WEST M O V E D TO PASS O R D I N A N C E
95- ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN
FRANK G R O V E R , JR., AND WAS C A R R I E D . '

AGENDA ITEM NO. 4 - Mayor's Report: Mayor Karnes
extended a n i n v i t a t i o n to a l l council members to visit the
Bluegrass Regional Recycling Corporation, Lexington, Ky.
We w i l l travel on a tour bus, and hear a presentation on the
history and the operational success of the cooperative,
however, space is limited. Please RSVP by noon Thursday if
interested .
There being no further business the meeting was adjourned,

DON K A R N E S , MAYOR

H E R B E R T STlBLEY ," RECORDER

I

PUBLIC H E A R I N G

I

JUNE 7,

1995

The properly advertised Public Hearing was called to
order by Mayor Karnes at 3:00 p.m. in Council Chamber, June
7, 1995. Other attending were John Romano, RIC. Recorder/
Treasurer Herbert Sibley, Councilman at Large Dean M i l l e r ,
Councilman at Large Jim Hutchinson and Councilman George
Atkins and Citizens.
Mayor Karnes yielded the floor to John Romano from
Regional Intergovernmental Council to explain the purpose of
the hearing. Mr. Romano said this is a program operated by
the State of WV. since 1982. HUD has given the State of WV
approximately 21 m i l l i o n dollars. The State then d i v i d e s
among e l i g i b l e communities, and Nitro is one of those. Some
further discussion concerning HUD projects were made by the
group and Mr. Romano suggested we subm it an application as
soon as possible.

I
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CITY OF NITRO C O U N C I L MEETING MINUTES
JULY 11, 1995

Mayor Karnes declared a quorum called the Council
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, Councilman at Large
Steven West, Councilman at Large Dean Miller, Councilman at
Large Jim Hutchinson, Councilman Robert Young and
Councilwoman Betty Jo Boggess. Absent were Councilman George
Atkins, and Frank Grover, Jr., Also absent, City Attorney
P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - A P P R O V A L OF JUNE 13, 1995 COUNCIL
MEETING MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY COUNCILMAN BOB Y O U N G AND WAS CARRIED.

I

AGENDA ITEM NO. 2 - SANITARY BOARD 2ND READING
ORDINANCE: Mayor Karnes said due to this being the second
reading of the Sanitary Board Ordinance he invited Connie
Stephens, General Manager of the Sanitary Board, Jim Withrow,
Attorney and Jack Ramsey, Dunn Engineers to attend the
council meeting to answer questions.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT AND READ
TITLE ONLY OF ORDINANCE 95- , THE MOTION WAS SECONDED BY
RECORDER/TREASURER HERB S I B L E Y AND WAS CARRIED.
Mayor Karnes read title only of Ordinance 95-oi, AN
O R D I N A N C E A U T H O R I Z I N G THE ACQUISITION, CONSTRUCTION,
IMPROVEMENT AND BETTERMENT TO THE PUBLIC SEWERAGE SYSTEM
FACILITIES OF THE CITY OF NITRO AND THE F I N A N C I N G CERTAIN
PRELIMINARY COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT M O R E THAN $373,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWERAGE SYSTEM R E V E N U E BONDS, SERIES 1995 A, AND THE
FINANCING TEMPORARILY OF CERTAIN COSTS THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT M O R E THAN $150,000.00 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM R E V E N U E BONDS,
SERIES 1995 B; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; A P P R O V I N G
AND RATIFYING A LOAN AGREEMENT RELATING TO THE SERIES 1995 A
BONDS; AUTHORIZING THE SALE AND P R O V I D I N G FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER P R O V I S I O N S
RELATING THERETO, (copy attached)

I

Mayor Karnes yielded the floor to Jim Withrow, Attorney
to explain Ord. 95- . Mr. Withrow stated this ordinance is a
continuation of what we have been doing for the past six
months to proceed with improvements and upgrading of the
sewer system. The increase in the sanitary sewer rates w i l l
fund the cost. This particular ordinance authorizes two
things, one is borrowing of $373,000 from the WV Water

Development Authority. This money w i l l be used for the
primary design work and improvements to the system which has
already started. The second thing, the authorizing of
temporary financing of $150,000 for improvements on 21st
Street, due and payable in two years.
The next part of the
project is the permanent financing of 3.6 m i l l i o n for 20
years at 3% interest. Mr. Withrow stated the p u b l i c hearing
will be held July 25th at 3:00 p.m. in council chambers at
City Hall. A short discussion followed.

I

Jack Ramsey, Engineer stated they were hoping to start
moving dirt in early fall on 21st Street. Question and
answer session followed.
AGENDA ITEM NO. 3 - FINANCE REPORT: Mayor Karnes
yielded the floor to Rec/Treas Herb Sibley. Recorder/Treas
Sibley said at the year ending June 30, 1995, we had an
adjusted budget of $2,429,392, revenue was $2,503,137
which was $73, 000 more than we had anticipated. Rec/
Treasurer Sibley announced a finance meeting will be
scheduled the second Tuesday, of each month, at 6:30 p.m.
AGENDA ITEM NO. 4 - JULY 4TH CELEBRATION: Mayor Karnes
yielded the floor to Councilman at Large Dean Miller.
Councilman Miller stated everything was wonderful, the
fireworks were great. The only problem was that several
individuals remained inside the park for the fireworks. A
discussion followed regarding this matter.

I

AGENDA ITEM NO. 5 - BUS. & PROFESSIONAL GRP: Mayor
Karnes yielded the floor to Councilman at Large Dean Miller.
Councilman Miller stated the group had met and discussed the
house on the Library lot. The group will submit a letter to
Council requesting permission to ask the City for a permanent
site. There seems to be an interest in restoring the house.
AGENDA ITEM NO. 6 - MAYOR'S REPORT: Mayor Karnes
appointed Councilman George Atkins Chairman to form a
committee of his chosing to establish a minimum bid for the
Water Company property that we intend to sell. Mayor Karnes
said he didn't feel we should have the property appraised,
but he w i l l ask Councilman Atkins to obtain a visual
appraisal just as a guideline and report back to Council at
the next meeting.
There being no further business, the meeting was
adjourned.
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DON KARNES, MAYOR

RECORDER HERBTERT
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1

CITY OF NITRO

3

ORDINANCE

5

ORDINANCE AUTHORIZING THE ACQUISITION, CONSTRUCTION
IMPROVEMENT AND BETTERMENT TO THE PUBLIC SEWERAGE
SYSTEM FACILITIES OF THE CITY OF NITRO AND THE
FINANCING CERTAIN PRELIMINARY COSTS THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN $373,000.00
IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM
REVENUE BONDS, SERIES
1995 A, AND THE
FINANCING
TEMPORARILY OF CERTAIN COSTS THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $150,000.00 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1995 B; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT
RELATING TO THE SERIES 1995 A BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

7
9
11
13
15
17
19 •
21
23

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF NITRO:

25
27

I

29

ARTICLE I
'

31
Ordinance

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority
for
this Ordinance.
This
(together with any ordinance, order or resolution

33 supplemental
hereto
or
amendatory
hereof,
the
"Bond
Legislation") is adopted pursuant to the provisions of Chapter
35 16, Article 13 and Chapter 22, Article 2 of the West Virginia
Code of 1931, as amended (the "Act"), and other applicable

37 provisions of law.
39

Section 1.02. Findings.
determined and declared that:

It

is

hereby

found,

41

I

A.
The City of Nitro (the "Issuer") is a municipal
4-3 corporation and political subdivision of the State of West
Virginia in Kanauiha and Putnam Counties of said State.
45
B.
The Issuer presently owns and operates a public
11 sanitary sewerage collection and treatment system. However, it
is deemed necessary and desirable for the health and welfare of
49 the inhabitants of the Issuer that there be designed and
constructed certain additions, betterments and improvements for
51 the existing sewerage facilities of the Issuer consisting of
the improvements and upgrading of the wastewater treatment
53 plant and the replacement of certain wastewater
collection

1 lines and all appurtenant facilities (the "Project") which
constitute properties for the collection and treatment, of
3 wastewater (the existing sewerage system facilities of the
Issuer, the Project and any further additions thereto or
5 extensions thereof is herein called the "System") at an
estimated cost of $3,625,000,00, in accordance with the plans
7 and specifications are being prepared by the
Consulting
Engineers, which plans and specifications have been approved,
9 on a preliminary basis, by the Issuer.

I

11

C.
The estimated revenues to be derived in each year
after completion of the Project from the operation of the
13 System will be sufficient to pay all the costs of the operation
and maintenance of said System, the principal of and interest
15 on the Bonds and all Sinking fund. Reserve Account and other
payments provided for herein, all as such terms are hereinafter
17 defined.
19
21
23
25
27
29
31
33
35
37
39
41
43
45
47

D.
It is deemed necessary for the Issuer to issue
its Sewerage System Revenue Bonds in the total aggregate
principal amount of not more than $523,000.00 in two series,
being the Series 1995 ft Bonds in the aggregate principal amount
of not more than $373,000.00, and the Series 1995 B Bonds in
the aggregate of not more than $150,000.00 (collectively, the
"Original Bonds"). The proceeds of the Series 1995 A Bonds
will used to finance certain preliminary costs of the design
and preparation of the plans and specifications for the
construction and acquisition of the Project, and the proceeds
of 'the Series 1995 B Bonds will be used to finance temporarily
certain Project costs, consisting the the repair project on
21st Street. The proceeds of the Series 1995 A Bonds shall be
used to pay the preliminary engineering expenses for the
Project, and the proceeds of the Series 1995 B Bonds will be
used to provide interim financing for a portion of the
construction of the Project, known generally as the 21st Street
portion of the Project. Said costs shall be deemed ho include
the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest and upon the
Bonds prior to and during construction or acquisition and for a
period not exceeding 6 months after completion of construction
of the Project; amounts which may be deposited in the Reserve
Accounts; engineering, and legal expenses; expenses for
estimates
of
costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of
the enterprise, administrative expense, commitment fees, fees
of the Authority (as hereinafter defined), discount, initial

fees
for
the
services
of
registrars,
paying
agents,
49 depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessary
51 or
incidental
to
the
financing
herein
authorized,
the
construction or acquisition of the Project and the placing of
53 same in operation, and the performance of the things herein

I

I

1 required
or permitted, in
provided, that reimbursement

I

connection with
any
thereof;
to the Issuer for any amounts

3 expended by it for allowable costs prior to the issuance of the
Bonds or the repayment of indebtedness incurred by the Issuer
5 for such purposes, shall be deemed Costs of the Project, as

hereinafter defined.

7
E.
The Issuer intends to finance such costs of
9 acquisition and construction of the project permanently through
the issuance of its revenue bonds to the West Uirginia Water
11 Development Authority (the "Authority") in connection with Utest
Uirginia Water Pollution Control Revolving Fund Program (the
13 "SRF Program"), pursuant to the Act, in order to take advantage

of the favorable terms available to the Issuer under the SFR
15 Program.
17

F.
The period of usefulness of the System
completion of the Project is not less than 20 years.

after

19

I

G.
It is in the best interests of the Issuer that
21 its
Series
1995 A Bonds be sold to the Authority
(as
hereinafter defined) pursuant to the terms and provisions of a
23 loan agreement to be entered into by and among the Issuer, tha
Authority and the West Uirginia Division of Environmental
25 Protection, a division of the West Uirginia Bureau of the
Environment ("DEP"), in form satisfactory to the Issuer, the
27 Authority and the DEP, as shall be approved herein. It is in
the best interest of the Issuer that the Series 1995 B Bonds be
29 sold to Huntington Bank, West Uirginia, National Association.
31
33
35
37
39
41

H.
There is not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds
as to lien and source of and security for payment, other than
the City's Sewerage System construction loan dated February 6,
1991, presently outstanding in the amount of approximately
$130,000, payable to the order of The National Bank of Commerce
of Nitro, which will rank on a parity with the Series 1995 A
Bonds and the Series 1995 B Bonds.
The construction loan
referred to above, the Series 1995 A Bonds and the Series 1995
B Bonds shall be secured by a first lien on the revenues of the
System, which lien shall be shared on a proportionate basis
among the loan and each series of bonds.

43
I.
The Issuer has complied with all requirements of
45 West
Uirginia
law
relating
to
authorization
of
the
construction, acquisition and operation of the Project and
47 issuance of the Bonds, or will have so complied prior to
issuance of any thereof, The undertakings contemplated by this
49 Ordinance
do not require obtaining
of a Certificate
of
Convenience and Necessity from the Public Service Commission of
51 West Uirginia.

I

33.6
1
3
5
7
9
11

J.
The Issuer is a governmental unit which has
general taxing powers to finance operations of or facilities of
the nature of the Project and System, and the Issuer, all
subordinate entities, all entities which issue obligations on
behalf of the Issuer, and all entities formed or, to the extent
provided under Section 148 of the Code, herein defined, availed
of, to avoid the purposes of Section 148(f) (4) (C) of the Code
and all other entities benefiting thereby reasonably expec!: to
issue less than $5,000,000 aggregate principal amount of
tax-exempt obligations (other than private activity bonds)
during the calendar year 1995.

I

13

K.
Pursuant to the Act, the Issuer has heretofore
establihed a Sanitary Board, and the Sanitary Board has
15 petitioned the Council to issue the Series 1995 A Bonds and the
Series 1995 B Bonds for the purposes set forth herein.
17
L.
The Issuer hereby finds and determines that the
19 amount of bonds, other than private activity bonds which it
anticipates issuing during calendar year 1995 shall not exceed
21 $10,000,000 and therefore the City hereby designates the Series
1995 B Bonds as "qualified-tax-exempt obligations" for purposes
23 of Section 265(b) of the Code.
25
27
29
31
33
35
37

Section 1.03. Bond Legislation Constitutes Contract.
In consideration of the acceptance of the Bonds by those who
shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholders,
and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit,
protection and security of the registered owners of any and all
of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of
priority of issuance or otherwise, except as expressly provided
therein and herein.

I

39

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
41 requires otherwise:
43

"Act" means Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in
45 effect on the date of enactment hereof.
47

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of
49 the Original Bonds, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority.
51
"Authorized Officer" means the Mayor of the Issuer or
53 any acting Mayor duly appointed by the Governing Body.

- 4-

I

1

I

"Bank" means Huntington Bank, West Virginia, National
3 Association, a national Banking association, in the StaLe of
West Virginia.
5
"Bond
Construction
Trust Fund" means the Bond
7 Construction Trust Fund established by Section 4.01 hereof.
9

I

"Bondholder," "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an
11 outstanding Bond or Bonds, means the person in whose name such
Bond is registered.
13
"Bond Legislation," "Ordinance," "Bond Ordinance" or
15 "Local Act" means this Bond Ordinance and all ordinances,
orders and resolutions supplemental hereto or amendatory hereof.
17
"Bond Registrar" means the bank or other entity to be
19 designated as such in the Supplemental Resolution and its
successors and assigns.
21
"Bond Year" means the 12 month period beginning on the
23 anniversary of the Closing Date in each year and ending on the
day prior to the anniversary date of the Closing Date in the
25 following year except that the first Bond Year shall begin on
the Closing Date.
27
"Bonds" means the Original Bonds, and any bonds on a
29 parity therewith authorized ho be issued hereunder.
31

"Closing Date" means, with respect to the Series 1995
A Bonds, the date upon which there is an exchange of the Bonds
33 for the proceeds representing the purchase of the Bonds by the
Authority, and with respect to the Series 1995 B Bonds, the
35 date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bonds by the Bank.
37
"Code" means the Internal Revenue Code of 1986, as
39 amended, and Regulations.
41

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia
43 that succeeds to the functions of the Commission.
45

I

"Consulting

Engineers"

means

Dunn

Engineers,

Inc.,

Charleston, West Virginia, or any engineer or firm of engineers
47 that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System.
49
"Costs" or "Costs of the Project" means those costs
51 described in Section 1.02D hereof to be a part oF the cos!, of
construction and acquisition of the Project.
53

- 5-

1

"Debt Service" means the scheduled amount of interest
and amortization of principal payable on the Bonds during the
3 period of computation, excluding amounts scheduled during such
period which relate to principal which has been retired before
5 the beginning of such period.
7

I

"Depository Bank" means the bank designated as such in
the Supplemental Resolution, and its successors and assigns.

9
"DEP"
means
the
11 Environmental Protection, a

West
Virginia
Division
of
division of the West Virginia

Bureau of the Environment.
13

"Excess Investment Earnings" means an amount equal to
15 the sum of:
17

(A)

19

(i) The aggregate amount earned From the Closing
Date on all Nonpurpose Investments in which Gross
Proceeds of the Series 1995 A Bonds and Series 1995 B
Bonds are invested [other than amounts attributable to
an excess described in this clause (A) of this
definition of Excess Investment Earnings], over

21
23

The excess of

25

(ii) The amount that would have been earned if
the Yield on such Nonpurpose Investments [other titan
amounts attributable to an excess described in this
clause (A) of this definition of Excess Investment
Earnings] had been equal to the Yield on the Series
1995 A Bonds and the Series 1995 B Bonds, plus

27
29

•

31
33

I

(B) Any income attributable to the excess described in
clause (A) of this definition of Excess Investment Earnings.

35

"FDIC" means the Federal Deposit Insurance Corporation
37 and any successor to the functions of the FDIC.
39

"Fiscal Year" means each 12-month period beginning on
July 1 dnd ending on the succeeding June 30.

41

"Governing Body" means the Council of the Issuer, as
4-3 it may hereafter be constituted.
45

"Government Obligations" means direct obligations of,
or obligations the timely payment of the principal of .*nd
47 interest on which is guaranteed by, the United States of
America.
49
"Gross

Proceeds"

means

51 amounts:

the

sum

of

the

following

I
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1

I

3
5
7
9
11
13
15
17
19
21
23
25

I

27
29
31
33
35
37
39
41
43
45
47
49
51

I

53

(i) Original proceeds, namely, net amounts received by
or For the Issuer as a result of the sale of the Series
1995 A Bonds and the Series 1995 B Bonds, excluding
original
proceeds
which
become
transferred
proceeds
(determined in accordance with applicable Regulations) of
obligations issued to refund in whole or in part the Series
1995 A Bonds and the Series 1995 B Bonds;
(ii) Investment proceeds, namely, amounts received at
any time by or for the Issuer, such as interest and
dividends, resulting from the investment of any original
proceeds (as referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in Monpurpose
Investments, increased by any profits and decreased (if
necessary, below zero) by any losses on such investments,
excluding
investment proceeds which become
transferred
proceeds
(determined
in
accordance
with
applicable
Regulations) of obligations issued to refund in whole or in
part the Series 1995 A Bonds and the Series 1995 B Bonds;
(iii) Transferred proceeds, namely, original proceeds
of any prior obligations, and interest earnings and profits
less losses resulting from investment of such original
proceeds in Nonpurpose Investments,
which are used to
discharge the outstanding principal of any prior bonds and
which are deemed to become proceeds of the Series 1995 A
Bonds or the Series 1995 B Bonds, ratably as original
proceeds of the Series 1995 A Bonds or the Series ;'?95 8
- Bonds, as the case may be, and interest earnings and
profits resulting from investment of such original proceeds
in Nonpurpose Investments, which are used to discharge the
outstanding principal of any such prior obligations, all on
the date of such ratable discharge;
(iv) Sinking fund proceeds, namely, amounts, other
than original proceeds, investment proceeds or transferred
proceeds (as referenced in clauses (i) through (iii) above)
of the Series 1995 A Bonds and the Series 1995 B Bonds,
which are held in any fund to the extent that the Issuer
reasonably expects to use such other fund to pay Debt
Service;
(v) Amounts in the Reserve Accounts and in any other
fund established as a reasonably
required reserve or
replacement fund;
(vi) Investment Property
pledged as security for
payment of Debt Service on the Series 1995 A Bonds and Lhe
Series 1995 B Bonds by the Issuer;
(vii)
Amounts, other
than as
specified in this
definition, used to pay Debt Service on the Series 1995 A
Bonds and the Series 1995 B Bonds; and
— 7 —

340
3
5
7
9
11
13

(viii) Amounts receiued as a
amounts described in this definition.

result

of

investing

"Gross Revenues" means the aggregate gross operating
and non-operating revenues of the System, as hereinafter
defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment
discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any
gains from the sale or other disposition of, or from any
increase in the value, of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to
Article 7.01 hereof) or any Tap Fees, as hereinafter defined.

I

15

"Herein," "hereto" and similar words shall
17 this entire Bond Legislation.

refer to

19

"Independent Certified Public Accountants" shall mean
any certified public accountant or firm of certified public
21 accountants that shall at any time hereafter be retained by the
Issuer to prepare an independent annual or special audit of the
23 accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its
25 business and affairs.
27

"Investment Property" means any security (as said term
is defined in Section 165(g)(2)(A) or (8) of the Code),
29 obligation, annuity
contract or investment-type
property,
excluding, however, obligations the interest on which is
31 excluded from gross income, under Section 103 of the Code, for
federal income tax purposes.
33
"Issuer" means The City of IMitro, in Kanawha and
35 Putnam Counties, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.
37
"Loan Agreement" means the Loan Agreement to be
39 entered
into
among
the
West
Virginia
Department
of
Environmental
Protection, the Authority and
the Issuer
41 providing for the purchase of the Series 1995 A Bonds From the
Issuer by the Authority, the forms of which shall be approved,
43 and the execution and delivery by the Issuer authorized and
directed by the Supplemental Resolution.
45
"Mayor" means the Mayor of the Issuer.
47
"Net Proceeds" means the face amount of the Series
49 1995 A Bonds and the Series 1995 8 Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and
51 less proceeds deposited in the Reserve Account.
For purpose of
the Private Business Use limitations set forth herein, the term
53 Net Proceeds shall include any amounts resulting from the
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I

l

9,
1 inuestment of proceeds of the Series 1995 A Bonds and the
Series 1995 8 Bonds, without regard to whether or not such
3 inuestment is made in tax-exempt obligations.

I

5

"Wet Revenues"
means
the
balance of the
Gross
Revenues, remaining after deduction of Operating Expenses, as
7 hereinafter defined.
9

"Nonpurpose Investment" means any Investment

Property

which is acquired with the Gross Proceeds of the Bonds and is
11 not acquired in order to carry out the governmental purpose of
the Bonds.

13
"Operating Expenses" means the reasonable, proper and
15 necessary costs of repair, maintenance and operation of the
System and includes, without limiting the generality of the
17 foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the
19 Costs, fees and expenses of the Authority, fiscal agents, the
Depository Bank, Registrar and the Paying Agent (all as herein
21 defined), other than those capitalized as part oF the Costs,
payments to pension or retirement funds, taxes and such other
23 reasonable operating cos':s and expenses as should normally and
regularly
be included under generally accepted
accounting
25 principles;
provided, that "Operating
Expenses" does
not
include payments on account of the principal of or redemption
27 premium, if any or interest on the Bonds, charges
for
depreciation, losses from the sale or other disposition of, or
29 from any decrease in the value of, capital assets, amortization
of debt discount or such miscellaneous
deductions as are
31 applicable to prior accounting periods.

I

33

"Original
Bonds"
or
"Bonds
originally
authorized
hereby" or similar phrases mean, collectively, the not more
35 than $373,000.00 in aggregate principal amount of Series 1995 A
Bonds and the not more than $150,000.00 in aggregate principal
37 amount of Series 1995 B Bonds, issued for the purpose of paying
a portion of the Costs of the Project and for such olher
39 purposes permitted and authorized by this Bond Legislation.
41
43
45
47
49
51

I

"Outstanding," when used with reference to Bonds and
as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii)
any Bond for the payment of which moneys, equal to its
principal amount and redemption premium, if applicable, with
interest to the date of maturity or redempi-.ion shall bw in
trust hereunder and set aside for such payment (whether upon or
prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article IX hereof; and (iv) for purposes of
consents or other action
by a
specified
percentage of
Bondholders, any Bonds registered to the Issuer.
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1

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section
3 6.07 hereof.
5

"Paying Agent" means the West Virginia Municipal Bond
Commission, as paying agent for the Series 1995

I

A Bonds.

7

"Private
9 indirectly in a
person, including
11 the meaning of
activity carried
13 including

all

Business
Use" means
use directly
or
trade or business carried on by a natural
all persons "related" to such person within
Section 144(a)(3) oF the Code, or in any
on by a person other than a natural person,

persons

"related"

to

such

person

within

the

meaning of Section 144(a)(3) of the Code, excluding, however,
15 use by a state or local governmental unit and use as a member
of the general public. fill of the foregoing shall be
17 determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of
19 the proceeds of the issue and/or proceeds used for "qualified
improvements," if any.
21
"Project" means the acquisition and construction of
23 certain improvements and betterments to the Issuer's wastewaler
collection and treatment facilities of the Issuer, consisting
25 of the upgrading the wastewater treatment plant and certain
collection lines and lift stations within the jurisdiction of
27 the Issuer, and all necessary appurtenances.
29
31
33
35
37
39
41
43
45
47

"Purchase Price," for the purpose of computation of
the Yield of the Series 1995 fl Bonds and the Series 1995 B
Bonds, has the same meaning as the term "issue price" in
Sections 1273(b) and 1274 of the Code, and, in general, means
the initial offering price of the Series 1995 A Bonds and the
Series 1995 B Bonds to the public (not including bond houses
and brokers, or similar persons or organizations acting in the
capacity of underwriters or wholesalers) at which price a
substantial amount of the Series 1995 A Bonds and the Series
1995 8 Bonds of each maturity is sold or, if the Series 1995 A
Bonds or Series 1995 B Bonds are privately placed, the price
paid by the first buyer of the Series 1995 A Bonds or the
Series 1995 B Bonds or the acquisition cost of the first
buyer. "Purchase Price," for purposes of computing Yield of
Nonpurpose Investments, means the fair market value of the
Nonpurpose Investments on the date of use of Gross Proceeds of
the Series 1995 A Bonds and the Series 1995 B Bonds for
acquisition thereof, or if later, on the date that Investment
Property
constituting
a Nonpurpose Investment becomes a

Nonpurpose Investment of the Series 1995
49 1995 B Bonds.
51

A Bonds and the Series

"Qualified Investments" means and includes any of the
following:

53
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I

I

1

I

3
5
7

9
11
13
15

(a)

Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates
evidencing
payments
from
Government
Obligations or interest coupons stripped from Government
Obligations;
(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage
Association; Tennessee
Valley
Authority; or
Washington Metropolitan Area Transit Authority;

17
19
21
23

(d) Any
bond,
debenture,
note,
participation
certificate or other similar obligations issued by the
Federal National Mortgage Association to the extent such
obligation
is guaranteed by the Government National
Mortgage Association or issued by any other federal agency
and backed by the full faith and credit of the United
States of America;

25
27

I

29
31
33
35
37
39
41
43
45
47
49
51

I

53

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not
-insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that said Government
Obligations
pledged either must mature as nearly as
practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the
market value thereof is always at least equal to the
principal amount of said time accounts;
(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;
(g) Repurchase
agreements,
fully
secured
by
investments oF the types described in paragraphs (a)
through (e) above, with
banks or
national banking
associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to
the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in
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1
3
5
7

the collateral therefor; must haue (or its agent must have)
possession of such collateral; and such collateral must be
free of all claims by third parties;
(h) The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments Pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931. as
amended; and

I

9
11
13

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A"
by Moody' s Investors Service, Inc. or Standard & Poor's
Corporation.

15

"Registered Owner," "Bondholder," "Holder" or any
17 similar term means whenever used herein with respect to an
outstanding Bond or Bonds, the person in whose name such Bond
19 or Bonds is registered.
21

"Registrar" means the Bond Registrar.

23

means
temporary
under the Code, or

"Regulations"
regulations promulgated
25 thereto.

27

and
any

permanent
predecessor

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 4-.01 hereof.

29

"Revenue Fund" means the Revenue Fund established
31 Section 4-.01 hereof.

by

I

33

"Series 1995 A Bonds" or "Series A Bonds" means the
not :nore than $373,000.00 in aggregate principal amount of
35 Sewerage System Revenue Bonds, Series 1995 A, of the Issuer.
37

"Series 1995 A Bonds Reserve Account" means the Series
1995 A Bonds Reserve Account established in the Series 1995 A
39 Bonds Sinking Fund pursuant to Section 4.02 hereof.
41

"Series 1995 A Bonds Reserve Requirement" means, as of
any date of calculation, the maximum amount of principal and
43 interest which will become due on the Series 1995 A Bonds in
the then current or any succeeding year.
45
"Series 1995 A Bonds Sinking Fund" means the Series
47 1995 A Sinking Fund established by Section 4.02 hereof.
49

"Series 1995 B Bonds" or "Series B Bonds" means the
not more than $150,000.00 in aggregate principal amount of
51 Sewerage System Revenue Bonds, Series 1995 B, of the Issuer.
53

"State" means the State of West Virginia.
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I

7*! !,. '

J^K)
1

I

"Supplemental
Resolution"
means
any
resolution,
3 ordinance or order of the Issuer supplementing or amending this

Ordinance and, when preceded by the article "the," refers
5 specifically to the supplemental resolutions authorizing the
sale of the Notes or the Original Bonds; provided, that any
7 matter intended by this Ordinance to be included
in the
Supplemental Resolution with respect to the Original Bonds, and
9 not so included may be included in another Supplemental
Resolution.
11
"Surplus Revenues" means the Net Revenues not required
13 by the Bond Legislation to be set aside and held for the
payment of or security for the Bonds or any other obligations
15 of the Issuer, including the Renewal and Replacement Fund and
the Reserve Accounts, the proceeds of which Bonds or other
17 obligations are to be used to pay Costs of the Project.
19

I

"System" means the existing sewerage system facilities
as expanded by the Project, and all facilities araJ other
21 property of every nature, real or personal, now or hereafter
owned, held or used in connection with said sewerage system;
23 and
shall
include
any
and
all
additions,
extensions,
improvements
properties
or other
facilities at any time
25 acquired or constructed for the System after completion of the
Project.
27
"Recorder" means the Recorder of the Issuer.
29
"Yield" means that yield which, when used in computing
31 the present worth of all payments of principal and interest (or
other payments in the case of Nonpurpose Investments which
33 require payments in a form not characterized as principal and
interest) on a Nonpurpose Investment or on the Series 1995 A
35 Bonds or the Series 1995 8 Bonds produces an amount equ.tl ho
the Purchase Price of such Nonpurpose Investment or the Bonds,
37 all computed as prescribed in applicable Regulations.
39

Words importing singular number shall include the
plural number in each case and vice versa; words importing
41 persons
shall include firms
and corporations; and
words
importing
the masculine, feminine or neutral gender shall
43 include any other gender.

I
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146
1

ARTICLE II

3

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

5

Section 2.01. Authorization of Design of the Project
7 and for the Construction and Acquisition of a Portion of the
Project. There is hereby authorized the design of the Project
9 and the preparation of the plans and specifications for the
construction and acquisition of the Project, at an estimated
11 cost of $3,625,000.00.
There is also
authorized
the
acquisition and construction that portion of the project
13 described as the 21st Street portion of the Project.
The
proceeds of the Bonds hereby authorized shall be applied as
15 provided in Article V hereof.

I

I

I
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I

1

ARTICLE III

3

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

5
7
9
11
13
15
17
19
21

Section 3.01.
Authorization of Series 1995 A Bonds.
For the purposes of paying certain preliminary Costs of the
Project not otherwise provided for and paying certain costs of
issuance of the Series 1995 A Bonds and related costs, there
shall be issued negotiable Series 1995 A Bonds of the Issuer,
in an aggregate principal amount of not more than $373,000.00.
Said Series 1995 A Bonds shall be issued as a single bond and
designated as "Sewerage System Revenue Bonds, Series 1995 A."
The Series 1995 A Bonds shall bear no interest until June 1,
1996.
From June 1, 1996 the Series 1995 A Bonds shall bear
interest at the rate of two percent (2%) per annum.
There
shall also be payable on the Series 1995 A Bonds a one percent
(1%) administrative fee. The Series 1995 A Bonds shall have
such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 1995 A Bonds shall be
deposited in the Bond Construction Trust Fund.

23

I

Section 3.01A. Authorization of Series 1995 B Bonds.
25 For the purposes of financing temporarily certain Costs of the
Project not otherwise provided for and paying certain costs of
27 issuance of the Series 1995 8 Bonds and related costs, there
shall be issued negotiable Series 1995 B Bonds of the Issuer,
29 in 'an aggregate principal amount of not more than $150,000.00.
Said Series 1995 B Bonds shall be issued as a single bond and
31 designated as "Sewerage System Revenue Bonds, Series 1995 8."
The Series 1995 B Bonds shall bear interest at such rate or
33 rates, not exceeding the then legal maximum, payable on such
dates; shall mature on such dates and in such amounts; and
35 shall be redeemable, in whole or in part, and shall have such
other
terms,
all
as
the
Issuer
shall prescribe in a
37 Supplemental Resolution.
The proceeds of the Saries 1995 B
Bonds shall be disbursed to or account of the Issuer as
39 provided herein.
41
43
45
47
49
51

I

53

Section 3.02.
Terms of the Series 1995 A Bonds. The
Series 1995 A Bonds shall bear interest as set forth above;
shall be payable and mature on such dates and in such amounts
as set forth in Schedule Y attached hereto; and shall be
redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution, or as specifically
provided in the Loan Agreement. The Series 1995 A Bonds shall
be payable as to principal at the office of the Paying Agent,
in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest
on the Series 1995 A Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
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O

1 address as it appears on the books of the Bond Registrar, or by
such other method as shall be mutually agreeable so long as the
-3 Authority is the Registered Owner thereof.
5
7
9
11
13
15
17
19

fl|
•

Unless
otherwise
provided
by
the
Supplemental
Resolution, the Series 1995 A Bonds shall be issued in the form
of a single bond, fully registered to the Authority, ud!:h a
record of advances and a debt service schedule attached,
representing the aggregate principal amount of the Series 1995
A Bonds, and shall mature in principal installments, all as
provided in the Supplemental Resolution.
The Series 1995 A
Bonds shall be exchangeable at the option and expense of the
Holder for other fully registered Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds
then
Outstanding
and
being
exchanged, u/ith
principal
installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

21

Subsequent series of Bonds, if any, shall be issued in
fully registered form *fid in denominations as determined by a
23 Supplemental Resolution. The Bonds shall be dated as of the
date specified in a supplemental resolution and shall bear
25 interest from the date so specified therein.
27
29
31
33
35
37
39
4-1

Section 3.02A. Terms of the Series 1995 B Bonds. The
Series 1995 B Bonds shall bear interest, shall be payable and
mature on such dates and in such amounts, and shall be
redeemable, in whole or in part, at any time at the option of
Issuer ah a redemption price equal to the principal amount
thereof, plus interest to the redemption date; the Series 1995
8 Bonds shall be payable at the office of the Bank, in any coin
or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under
the laws of the United States of America. Interest on the
Bonds shall be paid by check or draft of the City mailed to the
registered owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall
be mutually agreeable so long as the Bank is the Registered
Owner thereof.

I

43

Unless
otherwise
provided by
the
Supplemental
Resolution, the Series 1995 B Bonds shall be issued in the form
45 of a single bond, fully registered to the Bank, representing
the aggregate principal amount of such Bonds.
47
Section 3.03.
Execution of Bonds.
The Bonds shall
49 be executed, either manually or by facsimile, in the name of
the Issuer by the Mayor, and the seal of the Issuer shall be
51 affixed thereto or imprinted thereon and attested by Lhe
Recorder.
In case any one or more of the officers who shall
53 have signed or sealed any of the Bonds shall cease to be such
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I

I

I

1 officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may
3 nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had
5 not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the Issuer by such person as at the actual
7 time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such
9 person may not have held such office or may not have been so
authorized.
11
Section 3.04.
Authentication and Registration.
No
13 Bond shall be valid or obligatory for any purpose or entitled
to any security or benefit under this Bond Legislation unless
15 and until the Certificate of Authentication and Registration on
such Bond, substantially in the forms set forth in Section 3.09
17 shall have been manually executed by the 3ond Registrar. Any
such executed Certificate of Authentication and Registration
19 upon any such Bond shall be conclusive evidence !:hat such Bond
has been authenticated, registered and delivered under this
21 Bond Legislation.
The Certificate
of Authentication and
Registration on any Bond shall be deemed to have been executed
23 by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary
25 that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.
27
Section 3.05.
Negotiability,
Transfer
and
29 Registration.
Subject to the provisions for transfer of
registration set forth below, the Bonds shall be and have all
31 of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and
33 each successive Holder, in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and
35 have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of
37 West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be
39 incontestable in the hands of a bona fide holder for value.
41

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar or its agent, shall keep and
43 maintain books for the registration and transfer of the Bonds .
45

The

registered

Bonds

shall be transferable only

upon

the books of the Bond Registrar, by the registered owner
47 thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written
49 instrument of transfer satisfactory to the Bond Registrar duly
executed by the registered owner or his duly authorized
51 attorney.

I
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50
1
3
5
7
9
11
13
15
17

In all cases in which the privilege of exchanging
Bonds or transferring the registered Bonds are exercised, Bonds
shall be delivered in accordance with the provisions of this
Bond Legislation. All Bonds surrendered in any such exchanges
or transfers
shall forthwith
be cancelled by the Bond
Registrar. For every such exchange or transfer of Bonds, the
Bond Registrar may make a charge sufficient to reimburse it for
any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The
Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 1.5th
day of the month preceding an interest payment date on the
Bonds or, in the cav,s of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed,
and ending on such interest payment date or redemption date.

I

19

Section 3.06. Bonds Mutilated, Destroyed, Stolen or
21 Lost. In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and
23 the Bond Registrar shall, if so advised by the Issuer,
authenticate and deliver, a new Bond of the same series and of
25 like tenor as the Bonds so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond,
27 upon surrender and cancellation of such mutilated Bond, or in
lieu of and substitution for the Bond destroyed, stolen or
29 lost, and upon the Holder's furnishing satisfactory indemnity
and complying with such other reasonable regulations and
31 conditions as the Issuer way prescribe and paying such expenses
as the Issuer and the Bond Registrar may incur. All Bonds so
33 surrendered shall be cancelled by Lhe Bond Registrar and held
for the account of the Issuer. If any such Bond shall have
35 matured or be about to mature, instead of issuing a substiHjte
Bond, the Issuer may pay the same, upon being indemnified as
37 aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.
39
Section 3.07.
Bonds not to be Indebtedness of the
4-1 Issuer. The Series 1995 A Bonds shall not, in any event, be or
constitute an indebtedness of the Issuer within the meaning of
4-3 any constitutional or statutory provision or limitation, but
shall be payable solely from the Net Revenues derived from the
4.5 operation of the System as herein provided and amounts, if any,
in the Series 1995 A Bonds Reserve Account. No holder or
4-7 holders of any of the Series 1995 A Bonds shall ever have !:he

I

right to compel the exercise of the taxing power of" the Issuer
4-9 to pay the Series 1995 A Bonds or the interest thereon.
51

The Series 1995 B Bonds shall not, in any event, be or
constitute an indebtedness of the Issuer within the meaning of
53 any constitutional or statutory provision or limitation, but
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I

I

1 shall be payable solely from the Wet Revenues derived from the
operation of the Systom as herein provided and from the
3 subsequent issuance .of revenue bonds to finance permanently the
Cost of the Project. No holder or holders of any of the Series
5 1995 B Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 1995 B
7 Bonds or the interest thereon.
9

H
13
15
17
19
21

n

Section 3.08.
Bonds Secured
by Pledge of We_t
Revenues; Series 1995 £ Bonds to be on Parity udth the Series
1995 B Bonds.
The payment of the debt service of all the
Series 1995 B Bonds and Series 1995 B Bonds shall be secured
forthwith equally and ratably with each other, and with the
Issuer 1991 construction loan, by a first lien on the Net
Revenues derived from the System, which first lien shall be
shared prorata among all the above described indebtedness.
Such Net Revenues in an amount sufficient to pay the principal
of and interest on and other payments for the Bonds and to make
the payments into the Sinking funds, the Reserve Accounts
therein and the Renewal and Replacement Fund
hereinafter
established, are hereby irrevocably pledged to the paymenl of
the principal of and interest on the Bonds as the same become
due.

25

•

Section 3.09.
Delivery of Bonds.
The Issuer shall
execute and deliver the Series 1995 A Bonds and the Series 1995
27 B Bonds to the Bond Registrar,
and the Registrar
shall
authenticate register and deliver the Bonds to the original
9 purchasers thereof upon receipt of the documents set forth
below:
31
A. If other than the Authority, alist of the names in
33
which the Bonds are to be registered upon original
issuance, together with such taxpayer identification and
35
other information as the Bond Rigistrar amy reasonable
require;
37
B. A request and authorization to the Bond Registrar,
39
on behalf of the Issuer, signed by an Authorized Officer,
to authenticate and deliver the Bonds to the original
41
purchasers; ^nd
43

C. An unqualified
on the Bonds.

approving opinion of bond counsel

45

Section 3.10.
Form of Original Bonds. The text of
47 the Bonds shall be in substantially the following forms, .uith
such omissions, insertions and variations as may be necessary
49 and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:

I
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[Form of Series 1995 A Bond]

I

UNITED STflTES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF NITRO
SEWERAGE SYSTEM REVENUE BOND
SERIES 1995 A
$373,000.00
13
KNOW ALL
15 NITRO, a municipal

MEN BY THESE PRESENTS:
That THE CITY OF
corporation and political subdivision of Lhe

State of West Virginia in Kanawha and Putnam Counties of said
17 State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as
19 hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority") or registered assigns the sum of
21 Three Hundred Seventy Three Thousand Dollars ($373,000.00),
together interest thereon at the rate of two percent (2%) per
23 annum and an administrative fee of one percent (1%) per annum,
which interest and administrative fee shall begin accrue June
25 1, 1996, in installments on March 1, June 1, September * -And
December 1 of each year, beginning September 1, 1996, as set
27 forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference with
29 interest on each installment at the rate per annum set forth on
said Exhibit A.
31
The interest rate on each installment shall run from
33 the June 1, 1996, and shall be payable on March 1, June 1,
September 1 and December 1 of each year, beginning September 1,
35 1996, as
shown on the aforesaid
Schedule.
Principal
installments of this Bond are payable in any coin or currency
37 which, on the respective dates of payment of such installments,
is legal tender for the payment of public and private debts
39 under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
41 West Virginia (the "Paying Agent"). The interest on this Bond
is payable by check or draft of the Paying Agent mailed to the
4-3 registered owner hereof at the address as it appears on the
books
of
,
West
45 Virginia, as registrar (the "Registrar") on the 15th day of Lhe
month next preceding an interest payment date, or by such other
47 method as shall be mutually agreeable so long as the Authority

I

is the Registered Owner hereof.
49
This Bond may be redeemed prior to its stated date of
51 maturity in whole or in part, but only upon the express consent
of the Authority, and upon the terms and conditions prescribed
53 by, and otherwise in compliance with the Loan Agreement by .*nd
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I

1 among the Issuer, the Authority and the West Virginia Division

of Environmental Protection, dated

I

, 1995.

3

This Bond is issued (i) to pay a portion of the costs
5 of
acquisition
and
construction
of
certain
additions,
improvements and betterments to the sewerage system facilities
7 of the Issuer (the "Project"); and (ii) to pay certain costs of
issuance hereof and related costs. This Bond is issued under
9 the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including
11 particularly Chapter 16, Article 13 of the West Virgin U Code
of

1931,

as

amended

(the

"Act"),

and

an

Ordinance

and

13 Supplemental
Resolution,
duly
enacted
and
adopted,
respectively, by the Issuer on
, 1995,
15 and
, 1995, (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions
17 thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would
19 be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the
21 Bonds under the Bond Legislation.
23

I

THIS BOND IS ISSUED CONCURRENTLY WITH THE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1995 8 Of THE ISSUER (THE "SJ-KltS
25 1995 B BONDS"), ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT Of
$150,000, WHICH StKIES 1995 8 BONDS ARE ISSUED ON A PARITY WITH
27 THIS BOND WITH REPECT TO LIENS AND SOURCES OF AND SECURITY FOR
PAYMENT Of THE SERIES 1995 A BONDS.
29
This Bond is payable only from and secured by a first
31 lien pledge of the Net Revenues (as defined in the Bond
Legislation) to be derived from the operation of the System,
33 moneys
in
the
Reserve
Account
created under
the
Bond
Legislation for the Bonds (the "Series 1995 A Bonds Reserve
35 Account"), and unexpended proceeds of the Bonds.
Such Net
Revenues shall be sufficient to pay the principal of and
37 interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged
39 for such purpose. This Bond does not constitute a corporate
indebtedness
of
the
Issuer within
the
meaning
of
any
41 constitutional or statuLory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest
43 hereon except from said special fund provided frum the Net
Revenues, the moneys in the Series 1995 A Bonds Reserve Account
45 and
unexpended
Bond
proceeds.
Pursuant
to
the
Hond
Legislation, the Issuer has covenanted and agreed to establish
47 and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be
49 sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and
51 maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount required in any
53 year for principal of and interest on the Series 1995 A Bonds,

I
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1 the Series 1995 B Bonds, and all other obligations secured by a
lien on or payable from such revenues prior to or on a parity
3 with the Bonds or the Series 1995 B Bonds, provided however,
that so long as there exists in the Series 1995 A 3onds Reserve

5 Account

an amount at least equal to the maximum amount of

I

principal and interest which will become due on the B-i.ids in
7 the then current or any succeeding year, and in the respective
reserve accounts established for the Series 1995 B Bonds and

9 any other obligations outstanding prior to or on a parity with
the Bonds or the Series 1995 B Bonds, an amount at least equal
11 to the requirement therefor, such percentage may be reduced to
110%.

The

Issuer

has entered

into

certain

further

covenants

13 with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided
15 the registered

owners of the Bonds are exclusively as provided

in the Bond Legislation, to which reference is here made for a
17 detailed description thereof.
19

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Bond
21 Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in
23 writing, upon t^e surrender of this Bond together wii:h a
written instrument of transfer satisfactory to the Bond
25 Registrar duly executed by the registered owner or its attorney
duly authorized in writing.
27
Subject to the registration requirements set forth
29 herein, this Bond, under the provision of the Act is, and has
all the qualities and incidents of, a negotiable instrument
31 under the Uniform Commercial Code of the State of West Virginia.
33

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
35 preliminary expenses as provided by law, shall be applied
solely to l-.he payment of the Costs of the Project described in
37 the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor
39 of the owner of this Bond.

41
43
45
47
49
51

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and thinys required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of the Issuer, does
not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of
the revenues of the System has been pledged to and will be set
aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

I
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1

I

All provisions of the Bond Legislation, resolutions
and statutes under which this Bond is issued shall be deemed to
3 be a part of the contract evidenced by this Bond to the same
extent as if written fully her«in.
5
IN WITNESS WHEREOF, THE CITY OF NITRO has caused this

7 Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed and attested by its Recorder, and has caused
9 this Bond to be dated

1995.

11

[SEAL]
13

Mayor
15

ATTEST:
17
19

Recorder
21

I
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356
(Form of)
3

CERTIFICATE OF AUTHENTICATION AND REGISTRATION
5

I

7

This Bond is one of The City of Nitro Sewerage System
Revenue Bonds, Series 1995 A, described in the within-mentioned
9 Bond Legislation and has been duly registered in the name of
the registered owner set forth above, as of the date set forth
11 below.
13

Date :

15
17

as Registrar

19

By
21

Its Authorized Officer

I

I

Oi
EXHIBIT ft

I

I

SCHEDULE OF ANNUAL DEBT SERVICE
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1
3

SCHEDULE OF ADVANCES

Amount

Date

5
7

i

9
11
13
15
17
19
21
23
25

i

27
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1

I

(Form of)

3
ASSIGNMENT

5

7

FOR VALUE RECEIUED the undersigned sells, assigns, and
transfers unto

9
11

13 the within Bond and does hereby irrevocably constitute and
appoint
, Attorney
15 to transfer the said Bond on the books kept for registration of
the within Bond of the said Issuer with full power of
17 substitution in the premises.
19

Dated:

,

21
23

25 In the presence of:

I

27

I
- 27

.

o
1

[Form of Series 1995 B Bond]

I

3

5
7

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF NITRO
SEWERAGE SYSTEM REVENUE BOND
SERIES 1995 B

9
11 No. BR-

$150,000.00

13
KNOW ALL
15 NITRO, a municipal

MEN BY THESE PRESENTS:
corporation and political

That THE CITY OF
subdivision of the

State of West Virginia in Kanawha and Putnam Counties of said
17 State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as
19 hereinafter set forth, to Huntington Bank, West Virginia,
National Association (the "Bank") or registered assigns the sum
21 of One Hundred Fifty Thousand Dollars ($150,000.00), together
with interest at the rate of
% per annum, which principal,
23 together with any unpaid interest shall fully due and payable
on July 1, 1997. Payments of accrued interest shall be paid on
25 the first day of each, beginning on the first day of the month
subsequent to the date of the issuance of this Bond.
27
The principal of and interest on this Bond is payable
29 in "any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment
31 of public and private debts under the laws of the United Stales
of America, at the office of the Bank.
33
This Bond may be redeemed prior to its stated date of
35 maturity in whole or in part, upon not loss than five days'
notice to the Bank.
37
This Bond is issued (i) to finance temporarily a
39 portion of the costs of acquisition and construction of certain
additions, improvements and betterments to the sewerage system
41 facilities of the Issuer (the "Project"); and (ii) to pay
certain costs of issuance hereof and related costs. This Bond
4-3 is issued under '-.he authority of and in full compliance uiith
the Constitution and statutes of the State of West Virginia,
45 including particularly Chapter 16, Article 13 oF the West
Virginia Code of 1931, as amended (the "Act"), and an Ordinance
47 and Supplemental
Resolution, duly enacted and adopted,
respectively,
by
the
Issuer
on
, 1995,
49 and
, 1995 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions
51 thereof.
The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would
53 be entitled to be paid and secured equally and ratably from and
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I

I

OUl.

i

1 by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

3
THIS BOND IS ISSUED CONCURRENTLY WITH THE SEWERAGE
5 SYSTEM REVENUE BONDS, SERIES 1995 A, OF THE ISSUER (THE "SERI h'S
1995
A BONDS"), ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF
7 $373,000, WHICH SERIES 1995 A BONDS ARE ISSUED ON A PARITY WITH
THE SERIES 1995 B BONDS WITH RESPECT TO LIEN AND SOURCES OF AND
9 SECURITY FOR PAYMENT OK THE BONDS.

11
13
15
17
19
21
23

i

25
27
29
31
33
35
37
39
41
43

This Bond is payable only from and secured by a first
lien pledge of the Net Revenues (as defined in the Bond
Legislation) to be derived from the operation of the System,
which first lien is shared with the holders of the Series 1995
A Bonds and the Issuer's 1991 Construction Loan. Such Net
Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within
the meaning oF any
constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, wliich
shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance
each year equal to at least 115% of the maximum amount required
in any year for principal of and interest, if any, on the
series 199'i 8 Bonds, the Series 1995 A Bonds and all ol.her
obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Series 1995 A Bonds or Lhe
Series 1995 B Bonds, provided however, that so long as there
exists in the Series 1995 A Bonds Reserve Account and the
reserve account established for the Series 1995 A Bonds,
respectively, amounts at least equal to the maximum amount of
principal and interest, if any, which will become due on the
Bonds and the Series 1995 A Bonds in the then current or any
succeeding year, and any reserve account for any such prior or
parity obligations is funded at least at the requirement
therefor, such percentage may be reduced to 110%. The Issuer

has entered into certain further covenants uilth t'ie registered
45 owners of the Bonds for the terms of which reference is made to
the Bond Legislation.
Remedies provided the registered owners
47 of
the
Bonds are
exclusively
as provided
in the
Bond
Legislation, to which reference is here made for a detailed
49 description thereof.

i

51

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Bond
53 Legislation, only upon the books of
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1

, West Virginia, as registrar (the "Registrar")
by the registered owner, or by its attorney duly authorized in
3 writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory
to the Bond
5 Registrar duly executed by the registered owner or its attorney
duly authorized in writing.
7
Subject to the registration requirements as set forth
9 herein, this Bond, under the provision of the Act is, and has
all the qualities and incidents of, a negotiable instrument
11 under the Uniform Commercial Code of the State of West Virginia.

I

13

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
15 preliminary expenses as provided by law, shall be applied
solely to the payment oF the Costs of the Project describ«d in
17 the Bond Legislation.
19

21
23
25
27
29

IT IS HEREBY

CERTIFIED, RECITED AND DECLARED that all

acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of the Issuer, does
not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of
the revenues of the System has been pledged to and will be set
aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

I

31

All provisions of the Bond Legislation, resolutions
and statutes under which this Bond is issued shall be deemed to
33 be a part of the contract evidenced by this Bond to the -;artie
extent as if written fully herein.
35
IN WITNESS WHEREOF, THE CITY OF NITRO has caused this

37 Bond to be signed by its Mayor and its corporate seal !o be
hereunto affixed and attested by its Recorder, and has caused
39 this Bond to be dated
, 1995.
41

[SEAL]
Mayor
45
ATTEST:
4-7

49
Recorder

I
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1

(Form of)

3
CERTIFICATE OF AUTHENTICATION AND REGISTRATION

5

7

This Bond is one of The City of Nitro Sewerage System
Revenue Bonds, Series 1995 B, described in the within-mentioned
9 Bond Legislation and has been duly registered in the name of
the registered owner set forth above, as of the date set forth
11 below.
13

Date:

15

17
19

21

as Registrar

By

Its Authorized Officer

I

I
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3

(Form of)

I

ASSIGNMENT

5

7

FOR VflLUE RECEIVED the undersigned sells, assigns, and
transfers unto

9
11

13 the within Bond and does hereby irrevocably constitute and
appoint
,
15 Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full
17 power of substitution in the premises.
19

Dated:

,

.

21
23

25 In the presence of:

I

27
2g

I
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I
3

5

7
9
11

Section 3.11.
Sale
of
Series
1995
ft
Bonds:
Ratification of Execution of Loan agreement with authority.
The Series 1995 A Bonds shall be sold to the Authority,
pursuant to the terms and conditions of the Loan Agreement. If
not so authorized by previous ordinance or resolution, the
Mayor is specifically authorized and directed to exerul:e the
Loan Agreement in the form attached hereto as "Exhibit A" and
made a part, hereof and the Recorder is directed to affix the
seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution And
delivery is hereby authorized, ratified and approved.

13

Section 3.12.
"Amended Schedule A" Filing.
Upon
completion of acquisition and construction of the Project, the
15 Issuer will file with the Authority a schedule substantially in
the form of the "Amended Schedule A" to the Loan Agreement,
17 setting forth the actual costs of the Project and sources of
funding therefor.

I

I
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1

ARTICLE IU

3

SYSTEM REVENUES AND APPLICATION THEREOF

5

Section 4.01.
Establishment of Fund and Accounts
uiith Depository Bank. The following special funds or accounts
7 are created with and shall be held by, the Depository Bank
separate and apart from all other funds or accounts of the
9 Depository Bank and from each other:
11

(1)

Revenue Fund;

13

(2)

Renewal and Replacement Fund; and

15

(3)

Bond Construction Trust Fund.

I

Section 4.02.
Establishment of Funds and Accounts
with Commission. The following special funds or accounts are
19 hereby established with the Commission:
17

21

(1)

Series 1995 A Bonds Sinking Fund;

23

(a) Within the Series 1995 A Bonds Sinking Fund
the Series 1995 A Bonds Reserve Account.

25

_ of Funds
A.
Section 4.03.
System Revenues; Flow
Revenues derived from the operation oT the
System shall be deposited upon receipt in the Revenue Fund,
29 The"Revenue Fund shall constitute a trust fund for the purposes
provided in this Bond Legislation and shall be kept separate
31 and distinct from all other funds of the Issuer and hhe
Depository Bank and used only for the purposes and in the
33 manner herein provided.
27 The entire Gross

35
37
39
41

I

(1)
The Issuer shall, each month, pay from the
Revenue Fund, all current Operating Expenses of the System
and retain the sum permitted as working capital.
(2)
(a) From the moneys remaining in the Revenue
Fund, the Issuer shall next, on the first day of each
month, pay the amount payable under the 19*'". Construction
loan.

43
45
47
49
51
53

(b) Simultaneously, the Issuer shall, commencing
3 months prior l:o the first date of payment of interes'. on
the Series 1995 A Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission, For deposit: in
the Series 1995 A Bonds Sinking Fund, a sum equal to l/3rd
of the amount of interest which will become due on said
Series 1995 A Bonds on the next ensuing quarterly interest
payment d-.vte; provided, that, in the event, the period l;o
elapse between the date of such initial deposit in the
Series 1995 A Bonds Sinking Fund and the next quarterly
- 34 -

I

ol.)

I

deficiency exists because the required payments
into such a c c o u n t _ h a v e ^ n o t , ^ a s of the date of^determination
o f a defici6fi£ «- — ••"•
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&tlft
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Depository
accordance

I

other

funds

of

the" Issuer" or

of

the

Bank and shall be invested and reinvested in
with Article VII hereof.
Withdrawals and
= §§ =

368
1
3
5
7
9
11
13
15
17
19
21
23
25
27
29
31
33
35

interest payment date is less than 3 months, then such
monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly interest
payment date, the required amount of interest coming due on
such date.

I

(c) Simultaneously, the Issuer shall, commencing
3 months prior to the first date of payment uf principal on
the Series 1995 ft Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the
Series 1995 ft Bonds Sinking Fund, a sum equal to l/3rd of
the amount of principal which will mature and become due on
said Series 1995 A Bonds on the next ensuing principal
payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the
Series 1995 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months then such
monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly principal
payment date, the required amount of principal coming due
on such date.
(d) Simultaneously, the Issuer shall, commencing
3 months prior to the first date of payment of principal of
the Series 1995 A Bonds apportion and set apart out of the
Reuenue Fund and ri-;mit to the Commission for deposit in the
Series 1995 A Bonds Reserve Account, an amount equal to
l/120th of the Series 1995 A Bonds Reserve Requirement;
" provided, that no further payments shall be made into the
Series 1995 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain
on deposit therein, an amount equal t:o the Series 1995 A
Bonds Reserve Requirement.
(e) Simultaneously, the Issuer shall pay to the
Bank, the amount then due on the Series 1995 B Bonds.

37

In the event there is insufficient in the Revenue Fund
39 to make the payments described in paragraph 2 above, the Issuer
shall use the available moneys and make the payments provided
41 for on a prorata basis.
43
45
47
49
51
53

(3) From the moneys remaining in the Revenue Fund, the
Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after completion of the Project, transfer to
the Renewal and Replacement Fund a sum equal to 2 1/2% of
the Gross Revenues each month, exclusive of any payments
for account of the Series 1995 A Bonds Reserve Account.
All funds in the Renewal and Replacement Fund shall be k#pt
apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article
VII hereof.
Withdrawals and
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I

1

I

3

disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies
in the Series

5
7
9

1995

A Bonds Reserve Account [except to the

extent such deficiency exists because the required payments
into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent
required by Subsection 4.03(A)(2)(d)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

11
Moneys in the Series 1995

A Bonds Sinking

Fund shall

13

be used only for the purposes of paying principal of and
interest, if any, on the respective Series 1995 A Bonds as

15

the same shall become due. Moneys in the Series 1995 A
Bonds Reserve Account shall be used only for the purpose of
paying principal of and interest, if any, on the Series
1995 A Bonds, as the same shall come due, when other moneys
in the Sinking Fund are insufficient therefor, and for no
other purpose.

17
19
21
23
25

I

27
29
31
33
35
37
39
41
43
45
47
49

I

51

All investment earnings on moneys in the Sinking Fund
and Reserve Account shall be returned, not less than once
each year, by the Commission to the Issuer, and such
amounts shall, during construction of tiie Projec!:, be
deposited
in
the
Bond
Construction
Trust
Fund, and
following completion of construction of the Project, shall
be deposited in the Series 1995 A Bonds Sinking Fund and
"applied to the next ensuing interest payments, if any, due
on the Series 1995 A Bonds, and then to the next ensuing
principal payments due thereon.
Any withdrawals from the Series 1995 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1995 A Bonds Reserve Account to below the Series
1995 A Bonds Reserve Requirement shall be subsequently
restored from the first Wet Revenues available after all
required payments set forth in Section 4.03(A)(2) above
have been made in full.
As and when additional Bonds ranking on a parity uiitn
the
Bonds are issued, provision
shall be made
for
additional
payments into
the respective Sinking
Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in
an amount equal to thy maximum provided and required to be
paid into the concomitant Sinking Fund in any year for
account oF the Bonds of such series, including such
additional Bonds which by their terms are payable from such
Sinking Fund.
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1
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5
7

The Issuer shall not be required to make any further
payments into the Series 1995 A Bonds Sinking Fund or into
the Reserve Account therein when the aggregate amount of
funds in said Series 1995 A Bonds Sinking Fund and Reserve
Account are at least equal to the aggregate principal
amount of the Series 1995 A Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest to
accrue until the maturity thereof.

I

9
11
13

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Fund created
hereunder, and all amounts required for said Sinking Fund
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

15

17
19
21
23
25
27
29
31
33

The payments into the Sinking Fund shall be made on
the first day of each month, except that when the first day
of any month shall be a Sunday or legal holiday then such
payments shall be made on the next succeeding business day,
and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this
3ond Legislation.
Moneys in the Reserve Account shall be invested and
reinvested by the Commission in accordance with Section
7.01 hereof.
The Sinking Fund, including the Reserve Account
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the Series 1995 A
Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the
conditions and restrictions hereinafter set forth.

I

35

B.
Whenever all of the required and provided
37 transfers and payments from the Revenue Fund into the several
special funds, as hereinbefore provided, are current and there
39 remains in said Revenue Fund a balance in excess of the
estimated amounts required to be so transferred and paid into
4-1 the Sinking Fund, including the Reserve Accounts therein, and
the Renewal and Replacement Fund during the following month or
4-3 such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for
4-5 any lawful purpose of the System.
4-7

C.
The Issuer shall remit from the Revenue Fund to
the Commission, the Registrar or the Depository Bank, on such
49 dates as the Commission, the Registrar or the Depository Bank,
as th'? case may be, shall require, such additional sumv; as
51 shall be necessary to pay the Depository Bank's charges then
due .
53
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I

I

1

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the
3 Renewal and Replacement Fund shall at all times be secured, to
the full extent thereof in excess of such insured sum, by
5 Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the
7 State.
9

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds
11 and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments
13 which would otherwise be required to be made into the funds and
accounts on the subsequent payment dates.
15

F.
All
17 Commission shall
which each amount
19
G. The
21 used for purposes
23

I

remittances made by the Issuer to the
clearly identify the fund or account into
is to be deposited.
Gross Revenues of the System shall only be
of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following

25 completion of the Project, shall be deposited in the Revenue
Fund and may be used for any lawful purpose of the System.
27

I
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1

ARTICLE U

3

BOND PROCEEDS; FUNDS AND ACCOUNTS

5

Section 5.01.
Application of Series 1995 A Bond
Proceeds; Pledge of Unexpended Bond Proceeds.
The moneys
7 received from the sale of the Series 1995 A Bonds, as
requisitioned by the Issuer, shall be deposited in the Bond
9 Construction Trust Fund and applied solely to payment of Costs
of the Project in the manner set forth in Section 5.02.

I

11
The Depository Bank shall act as a trustee and
13 fiduciary
for
the Bondholder with respect to the Bond
Construction Trust Fund and shall comply with all requirements
15 with respect to the disposition of the Bond Construction Trust
Fund set forth in the Bond Legislation.
Moneys in the Bond
17 Construction Trust Fund shall be used solely to pay Costs of
the Project and until so expended, are hereby pledged as
19 additional security for the Series 1995 A Bonds.
21

Section 5.02.
Disbursements
From
the
Bond
Construction Trust Fund.
Payments for Costs of the Project
23 shall be made monthly.
25

Disbursements from the Bond Construction Trust Fund
(except for the costs of issuance of the Series 1995 A Bonds
27 which shall be made upon request of the Issuer), shall be made
only after submission to the Depository Bank of a certificate,
29 signed by an Authorized Officer and the Consulting Engineers,
stating:
31
(A) That none of the items for which the payment is
33
proposed to be made has formed the basis for <xny
disbursement theretofore made;
35
(B) That each item for which the payment is proposed
37
to be made is or was necessary—--irr. connection with uhe
Project and constitutes_a^_C«-9-tr^f the Project;
39
,—• —
(C) That each of such costs has been otherwise
41
properly incurred; and
43
45

I

(D) That payment for each of the items proposed is
then due and owing, or that Issuer or the Sanitary Bu-nrd
has previously paid such item in connection with the
Project is being reimbursed for such payment.

47
In case any contract provides for the retention of a
49-portion of the contract price, the Depository Sank shall
disburse from the Bond Construction Trust Fund only the net
51 amount reiitaining after deduction of any such portion.
All
payments made froin^etre—Eojid__Construction Trust Fund shall be
53 presumed by the Depository Bank to be made for the purposes set
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1 forth in said certificate, and the Depository Bank shall not be
required to monitor the application of disbursements from the
3 Bond Construction Trust Fund. The Consulting Engineers shall
from time to time file with the Depository Bank written
5 statements advising the Depository Bank of its then authorized
representative .
7
Pending
such
application,
moneys
in
the
Bond
9 Construction Trust Fund, including any accounts therein, shall
be invested and reinvested in Qualified Investments at the
11 written direction of the Issuer.
13
15
17
19
21

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any
moneys remaining in the Bond Construction Trust Fund to the
Series 1995 A Bonds Reserve Account, and when fully funded,
shall return such remaining moneys to the Issuer for deposit in
the Revenue Fund. The Issuer shall thereafter, apply such
moneys in full, first to the next ensuing interest payments, if
any, due on the Series 1995 A Bonds and thereafter to the next
ensuing principal payments due thereon.

23

I

Section 5.03.
Disbursement of the Proceeds of the
Series 1995 B. Bonds . The Bank shall disburse" the proceeds of
25 the Series 1995 B Bonds upon submission by the Issuer of a
requisition signed by an Authorized Officer and the Consulting
27 Engineers, stating :

29
31
33
35
37

(A) That none of the items for which the payment is
proposed to be made has formed
the basis for any
disbursement theretofore made;
(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;
- • - . (Cj That each of
properly incurred, and

such

costs

has

been

otherwise

39

41
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(D) That payment for each of the items proposed is
then due and owing, or that Issuer or the Sanitary Board
has previously paid such item in connection with the
Project is being reimbursed for such payment.

I
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ARTICLE UI

3

ADDITIONAL COUENANTS OF THE ISSUER

5

Section 6.01.
General Covenants of the Issuer. All
the covenants, agreements and provisions
of
this
Bond
Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court
of competent jurisdiction by any Holder or Holders of the
Bonds.
In addition to the other covenants, agreements and
provisions of this
Bond Legislation,
the Issuer hereby
covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article UI. All such covenants,
agreements and provisions sh.^11 be irrevocable, except as
provided herein, as long as any of said Bonds or the interest
thereon is Outstanding and unpaid.

7
9
11
13
15

I

17

Section 6.02.
Bonds -not to be Indebtedness of the
19 Issuer. The Bonds shall not be nor constitute an indebtedness
of the Issuer within the meaning of any
constitutional,
21 statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this
23 Bond Legislation.
No Holder or Holders of any Bonds shall ever
have the right to compel the exercise of the taxing power of
25 the Issuer to pay said Bonds or the interest thereon.
27
29
31
33
35
37
39
41

Section 6.03.
Bonds Secured
by
Pledge
of Net
Revenues. The payment of the debt service of the Series 1995 A
Bonds and Series 1995 B Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System, which first
lien is on a parity with shared with the Bank as lender under
the Issuer's 1991 Construction Loan. The revenues derived from
the System, in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Sinking
Funds, including the Reserve Accounts therein, and all other
payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the
same become due, and for the other purposes provided in the
Bond Legislation.

I

4-3

Section 6.04.
Initial
Schedule
of
Rates
and
Charges. The initial schedule of rates and charges for the
45 services and facilities of the System shall be as set forth in
the ordinance of the Issuer enacted February 23, 1995.
47
Section 6.05.
Sale
of
the
System.
Except
as
49 otherwise required by law,
the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole,
51 or substantially as a whole, and only if the net proceeds !-.o be
realized shall be sufficient to pay fully all the Bonds
53 Outstanding, or to effectively defease this Bond Legislation in
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1 accordance with Section 9.01 hereof.
The proceeds from any
such sale, mortgage, lease or other disposition of the System
3 shall, with respect to the Bonds, immediately be remitted to
the Commission for deposit in the Sinking Funds, and, with the
5 written permission
of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct
7 the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds.
Any
9 balance remaining after the payment of all the Bonds and
interest thereon shall be remitted to the Issuer by the
11 Commission
unless
necessary
for
the
payment
of
other
obligations of the Issuer payable out of the revenues of the
13 .System.
15
17
19
21
23
25
27

I

29
31
33
35
37
39
41
43
45
47
49
51
53

I

The foregoing provision notwithstanding, the Issuer
shall have and hereby reserves the right to sell, lease or
otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein
to be no longer necessary, useful or profitable
in the
operation thereof.
Prior to any such sale, lease or other
disposition of such property, if the amount to be received
therefor, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions
of such properties, is not in excess of $25,000, the Sanitary
Board shall, by resolution, determine that such property
comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall
be 'deposited in the Renewal and Replacement Fund.
If the
amount
to be received from
such
sale, lease or
other
disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases, or
other dispositions of such properties, shall be in excess of
$25,000 but not in excess of $50,000, the Sanilary Board shall
first, in writing determine with written approval of the
Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of
$25,000 and not in excess of $50,000, shall with the written
consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied
only to the purchase of Bonds of the last maturities then
Outstanding at prices not greater than the par value thereof
plus 3% of such par value or otherwise. Such payment of such
proceeds into the Sinking Fund or the Renewal and Replacement
Fund shall not reduce the amounts required to be paid into s,\id
funds by other provisions of this Bond Legislation.
No sale,
lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived
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1 therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions
3 of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the
5 prior approval and consent in writing of the Holders, or their
duly authorized representatives, of over 50% in amount of the
7 Bonds then Outstanding and the Consulting Engineers.
The
Issuer shall prepare the form of such approval and consent for
9 execution by the then Holders of the Bonds for the disposition
of the proceeds of the sale, lease or other disposition of such
11 properties of the System.
13
15
17
19
21
23
25
27
29
31

Section 6.06.
Issuance of Other Obligations Payable
Out of Revenues and General Covenant Against Encumbrances.
Except as provided in this Section 6.06 and in Section 6.07B,
the Issuer shall not issue any other obligations whatsoever
payable from the revenues of the System which rank prior to, or
equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that
additional Bonds on a parity with the Bonds may be issued as
provided for in Section 6.07 hereof. All obligations issued by
the Issuer after the issuance of the Bonds and payable from the
revenues of the System, except such additional parity Bonds,
shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other
respects, to the Series 1995 A Bonds and the Series 1995 B
Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into the Reserve
Accounts and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and
are c.i^rent.

I

I

33

Except as provided above, the Issuer shall not create,
35 or cause or permit to be created, any debt, lien, pledge,
assignment, encumbrance or any other charge having priority
37 over or being on a parity with the lien of the Bonds, and the
interest thereon, upon any of the income and revenues of the
39 System pledged for payment of the Bonds and the interest
thereon in this Bond Legislation, or upon the System or any
4-1 part thereof.
4S

Section 6.07.
Parity Bonds
A.
Wo Parity Bonds,
payable out of the revenues of the System, shall be issnod
45 after the issuance of any Bonds pursuant to this Bond
Legislation, except under the conditions and in the manner
47 herein provided and with the written consent of the Authority
and the DEP.
49
No such Parity Bonds shall be
51 purpose
of
financing
the
costs
of
acquisition of extensions, improvements
53 System or refunding one or more series of
hereto, or both such purposes.
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issued except for the
the
construction
or
or betterments to the
Bonds issued pursuant

I
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I

No Parity Bonds shall be issued at any time, however,
3 unless there has been procured and filed with the Authority and
the Bank a written statement by the Independent, Certified
5 Public Accountants, based upon the necessary investigation and
certification
by the Consulting Engineers, reciting the
7 conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System
9 during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such
11 Parity Bonds, plus the estimated average increased annual Net

Revenues to be received in each of the 3 succeeding years after
13 the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 115% of the largest

15 aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the
17 following:
19
21
23
25

I

27

29
31
33
35
37

(1)

The Bonds then Outstanding;

(2)
Any Parity Bonds theretofore issued pursuant to
the
provisions
contained
in
this
Resolution
then
Outstanding; and
(3)

The Parity Bonds then proposed to be issued.

The "estimated

average increased

annual Net Revenues

to be received in each of the 3 succeeding years," as that term
is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be
derived from (a) the improvements to be financed by such Parity
Bonds and (b) any increase in rates adopted by the Issuer, the
period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Consulting Engineers,
which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

39

The Net Revenues actually derived from the System
during the 12-consecutive-month period hereinabove referred to
41 may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of
43 the Consulting Engineers and the said Independent Certified
Public Accountants, as stated in a certificate jointly mac!'- and
45 signed
by the Consulting
Engineers and
said
Independent
Certified Public Accountants, on account of increased rates,
47 rentals, fees and charges for the System adopted by the Issuer,
the period for appeal of which has expired prior fr> issuance of
49 such Parity Bonds.
51

I

Not later than simultaneously with the delivery of
such Parity Bonds, the Issuer shall have entered into written
53 contracts for the immediate construction or acquisition of such
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1 additions, betterments or improvements, if any, to the System
that are to be financed by such Parity Bonds.
3
All covenants and other provisions of this Bond
5 Legislation (except as to details of such Parity Bonds
inconsistent herewith) shall be for the equal benefit,
7 protection and

9
11
13
15
17
19

security

of the Holders

of

the Bonds and

I

Uhe

Holders of any Parity Bonds subsequently issued from time to
time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or
times of thwir issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference
of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

21

All Parity Bonds shall mature on the day of the years
of maturities, and the semiannual interest thereon shall be
23 payable on the days of each year, specified in a Supplemental
Resolution.
25
Parity Bonds shall not be deemed to include bonds,
27 notes, certificates or other obligations subsequently issued,
the lien of which on the revenues of the System is subject to
29 the' prior and superior liens of the Series 1995 A Bonds and the
Series 1995 B Bonds on such revenues. The Issuer shall not
31 issue any obligations whatsoever payable from the revenues of
the System, or any part thereof, which rank prior to or, except
33 in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for
35 payment from such revenues, with the Series 1995 A Bonds or the
Series 1995 B Bonds.
37
No Parity Bonds shall be issued any time, however,
39 unless all the payments into the respective funds and accounts
provided for in this Bond Legislation with respect to the Bonds
1-1 then Outstanding, and any other payments provided for in this
Bond Legislation, shall have been made in full as required to
43 the date of delivery of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements
/l-'j and terms of this Bond Legislation.
47

B.

I

Notwithstanding the foregoing, or any provision of

Section 6 . OG to the contrary, additional Bonds may be issued
49 solely for the purpose of completing the Project as described
in the application to the Authority submitted as of the date of
51 the Loan Agreement without regard to the restrictions set forth
in this Section 6.07, if there is first obtained by the Issuer
53 the written consent of the Authority to the issuance of bonds
on a parity with the Bonds.
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Section 6.08.
Books and Records.
The Issuer shall
3 keep complete and accurate records of the cost of acquiring,
constructing and installing the Project.
The Issuer shall
5 permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, pappers and
7 records relating
to the Project and the System at all
reasonable times for the purpose of audit and examination. The
9 Issuer shall submit to the Authority and DEP such documents and
information as they may reasonably require in connection with
11 the acquisition, construction and installation of the Project,
the
operation
and
maintenance
of
the
System
and
the

13 administration of the laon or any grants or other sources of
financing for the Project.
15
The Issuer shall permit the Authority and the DEP, or
17 their agents and representatives, to inspect all records
pertaining to the operation of the System at all reasonable
19 times following completion of construction of the Project *ind
commencement of operation thereof, or, if the Project is an
21 improvement to an existing System, at any reasonabla time after
commencement of construction.
23
The Issuer will keep books and records of the System,
25 which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct
27 entries shall be made of all transactions relating to the
System, and any Holder of a Bond or Bonds issued pursuant to
29 this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all
31 records, accounts and data of the Issuer relating thereto.

I

I

33
The accounting system for the System shall follow
current generally accepted accounting principles and safeguards
35 to the extent allowed and as prescribed by the Public Service
Commission of West Uirginia.
Separate control accounting
37 records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner and on !;he
39 forms, books and other bookkeeping records as prescribed by the
Governing Body.
The Governing Body shall prescribe and
41 institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct
43 supervision of the Governing Body shall be reported to such
agent of the Issuer as the Governing Body shall direct.
45
The Issuer shall file with the Consulting Engineers,
47 the Authority and DEP, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of
49 Bonds requesting the same, an annual report containing the
following:
51

53

(A)
A statement
of
Gross
Revenues,
Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.
- 46 -

3
5
7

(B)
A balance sheet statement showing all deposits
in all the funds and accounts prouided for in this Bond
Legislation with respect to said Bonds and the status of
all said funds and accounts.
(C)
The
outstanding.

amount

of any .Bonds or other

I

obligations

9
The Issuer shall also, at least once a year, cause the
11 books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
13 request, and make auailable generally, the report of said
Independent Certified Public Accountants, or a summary thereof,
15 to any Holder or Holders of Bonds and shall submit said report
to the Authority and DEP, or any other original purchaser of
17 the Bonds. Such audit report submitted to the Authority and
DEP shall include a statement that the Issuer is in compliance
19 wilh the terms and provisions of the Loan Agreement and !:his
Bond Legislation.
21
Commencing on the date contracts are executed for the
23 acquisition and construction of the Project and for 2 years
following completion of the Project, the Issuer shall each
25 month complete a "Monthly financial Report," a form of which
is attached to the Loan Agreement as Exhibit B, and forward a
27 copy to the Authority and DEP by the 10th day of each month.
29

The Issuer shall provide the DEP with all appropriate
documentation to comply with any special conditions established
31 by federal and/or state regulations as set forth in Exhibit E
of the Loan Agreement or as promulgated from time to time.
33
The Issuer shall permit the Authority or the DEP, or
35 their agenets and representatives, to enter and inspect the
Project site and Project facilities at all reasonable times.
37 Prior to, during and after completion of the Project, l.he
Issuer shall also provide the Authority and the DEP, or their
39 agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish
41 all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.
43
Section 6.09.
Rates. Equitable rates or charges for
45 the use of and service rendered by the System have been
established all in the manner and form required by law, and
47 copies of such rates and charges so established will be

I

continuously on file with the Recorder, which copies u/ill be
49 open to inspection by all interested parties. The schedule of

rates and charges shall at all times be adequate to produce
51 Gross Revenues from said System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds
53 created hereunder. Such schedule of rates and charges shall be
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1 changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes.
3 In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary
5 unanticipated reduction in income and revenues, tfhe Issuer
hereby covenants and agrees that the schedule of rates or
7 charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for
9 all reasonable expenses of operation, repair and maintenance of
the System and (ii) to leave a balance each year equal to at
11 least 115% of the maximum amount required in any year for
payment of principal of and interest on the Bonds and all other
13 obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Bonds; provided hhat, in the
15 event an amount equal to or in excess of the Reserve
Requirement is on deposit in the Reserve Account and reserve
17 accounts for obligations prior to or on a parity with the Bonds
are funded at least at the requirement therefor, such balance
19 each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest
21 on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the
23 Bonds. In any event, subject to any requirements of law, the
Issuer shall not reduce the rates and charges for set forth in
25 the rate ordinance described in the Section 6.04 hereof.
27

I

29
31
33
35
37
39
41
43

I

Section 6. 10.
Operating
Budget and Audit.
The
Issuer shall annually, at least 45 days preceding the beginning
of 'each fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated expenditures for
operation and maintenance of the System during the succeeding
fiscal Year and shall submit a copy of such budget to the
Authority and DEP within 30 days of adoption thereof. . No
expenditures for the operation and maintenance of the System
shall be made in any fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget

shall be made except upon the further certificate of the
45 Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System.
The
47 Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation
49 and maintenance to the Authority and to any Holder of any
Bonds, who shall file his or her address with the Issuer and
51 request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available
53 such
budgets
and
all
resolutions
authorizing
increased
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1 expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Bonds or anyone acting
3 for and in behalf of such Holder of any Bonds.
5

Section 6 . 11 . No Competing Franchise . To the extent
legally allowable, the Issuer will not grant or cause, consent
7 to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality
9 whatsoever for the providing of any services which would
compete with services provided by the System.
11
Section 6.12.
Engineering Services and Operating
13 Personnel. The Issuer shall provide and maintain competent and
adequate resident engineering services satisfactory to the
15 Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing
17 responsibility of assuring that construction conforms to the
plans specifications and designs prepared by the Consulting
19 Engineers, which
have • been approved by
all necessary
governmental bodies. Such resident engineer shall certify to
21 the Authority, the DEP and the Issuer at the completion of
construction that construction of the Project is in accordance
23 with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
25 bodies.
27

The Issuer shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF
29 Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such
31 receipt. The Issuer shall submit a "Performance Certificate,"
a form of which is attached to the Loan flgreemerH: as Exhibit A,
33 to the DEP within 60 days of the end of the first year after
the Project is completed.
35
The Issuer shall require the Consulting Engineers to
37 submit the final Operation and Maintenance Manual, as defined
in the SRF Regulations, to the DEP when the Project is 90%
39 completed.

I

I

4-1

The Issuer agrees that qualified operating personnel
properly certified by the State will be employed before the
43 Project is 25% completed and agrees that it will retain wuch a
certified operator(s) to operate the System during the entire
45 term of the Loan Agreement. The Issuer will notify the DEP in
writing of the certified operator employed arc the 25%
47 completion stage.
49

Section 6.13.
Enforcement
of
Collections .
The
Issuer will diligently enforce and collect all fees, renials or
51 other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enf orce.-nent
53 and collection of such fees, rentals or other charges which
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shall
become delinquent
authorized by the Act, the
regulations of the Public
and other laws of the State

to the full extent permitted or
rules of the Issuer, the rules and
Service Commission of West Uirginia
of West Uirginia.

Whenever any fees, rates, rentals or other charges for
7 the services and facilities of the System shall remain unpaid
for a period of 30 days after the same shall become due and
9 payable, the property and the owner thereof, as well as the
user of the services and facilities, shall be delinquent until
11 such time as all such rates and charges are fully paid. To the
extent authorized by the laws of the State and the rules and
13 regulations of the Public Service Commission of West Uirginia,
rates, rentals and other charges, if not paid, when due, shall
15 become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent
17 permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Uirginia, discontinue and
19 shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to
21 all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore
23 such services of either system until all delinquent charges for
the services of the System, plus reasonable interest and
25 penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections
27 to the maximum extent permitted by law, or, if the waterworks
facilities are not owned by the Issuer, the Issuer will, to the
29 extent allowed by law, use diligent efforts to enter into a
similar termination agreement with the provider of such water,
31 subject to any required approval of such agreement by the
Public Service Commission of West Uirginia and all rules,
33 regulations and orders of the Public Service Commission of Wast
Uirginia.
35
Section 6.14.
No Free Services. The Issuer will not
37 render or cause to be rendered any free services of any nature
by the System, nor will any preferential rates be established
39 for users of the same class; and in the event the Issuer, or
any department, agency instrumentality, officer or employee of
41 the Issuer shall avail itself or themselves of the facilihies
or services provided by the System, or any part thereof, the
43 same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be
the
Issuer
and
any
such
department,
agency,
45 charged
instrumentality, officer or employee. The revenues so received
47 shall be deemed to be revenues derived from the operation of
the System, and shall be deposited and accounted for in the
49 same manner as other revenues derived From such operation of
the System.
51
Section 6.15.
Insurance and Construction Bonds.
A.
The
Issuer
hereby
covenants
and
agrees
that
so
long
as
any
of
53
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Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
3 insurance carrier or carriers as is customarily cowered with
respect to works and properties similar to the System. Such
5 insurance shall initially couer the following risks ' and be in
the following amounts:

H
^

7
9

^
•

(1)
FIRE, LIGHTNING, UANDALISM, MALICIOUS MISCHIEF
EXTENDED
COVERAGE INSURANCE, on all above-ground

AND

insurable portions of the System in an amount equal to the
11

actual cost thereof.

13

carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and

15

Replacement

restoration

Fund

In time of war the Issuer will also

and

used

only

for

the

repairs

of the damaged or destroyed properties

other

17

the

19

Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's

21
23
25
27

purposes
risk

31
33
35
37

insurance

herein

(fire and

for

said

Renewal and

extended

coverage) to

protect the interests of the Issuer, the Authority, the
Bank, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a
100% basis (completed value form) on the insurable portion
of the Project, such insurance to be made payable to the
order

of

contractors
29

provided

and

or for

the

and

Authority,

the

subcontractors,

Issuer,

as

the

their

Bank,

the

interests

may

' appear.
(2)
PUBLIC LIABILITY INSURANCE, with limits of not
less hhan $1,000,000 per occurrence to protect: the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims For dama'3« to
property of others which may arise from the operation of
the System, and insurance with the same limits to project
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

I

39
4-1

4-3
45
47
49
51

(3)
WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of
the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.
(4)
FLOOD INSURANCE, to
reasonable cost i o the Issuer.

53
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the

extent

available

at

I

1

(5)

BUSINESS

INTERRUPTION

INSURANCE,

to the

extent

auailable at reasonable cost to the Issuer.

I

3
5
7

(6)
FIDELITY BONDS will be provided as to every
officer, member and emplyee of the Issuer or the Sanitary
Board having custody of the revenues or of any other funds
of the System, in an amount at least equal to the total

funds in the custody of such person at any one time.

9
11 engaged

B.

The

Issuer

in

the

construction

shall

also

of

require

the

all

contractors

Project to carry

such

workers compensation coverage for all employees working on the
13 Project and public liability insurance, vehicular liability

insurance and property damage insurance in amounts adequate for
15 such purposes and as is customarily carried with respect: to
works and properties similar to the Project, provided that the

17 amounts and terms of such coverage are satisfactory to the
Authority and DEP. In the event the Loan Agreement so
19 requires, such insurance shall be made payable to the order of
the Authority, DEP, the Issuer,

the prime

contractor and

all

21 subcontractors, as their interests may appear.
23

I

The Issuer shall require all contractors engaged in
the construction of the Project to furnish a performance bond
25 and a payment bond, each in an amount at least equal to 100% of
the contract price of the portion of the Project covered by the
27 particular contract as security for the faithful performance of
such contract.
29
Section 6.16.
Completion
of Project.
The
Issuer
31 will complete the Project as promply as possible and operate
and maintain the System in good condition and in compliance
33 with all federal and state requirements and standards.
35

The Issuer will obtain all permits required by state
and federal laws for the acquisition and construction of the
37 Project, and all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and
39 construction of the Project and the operation of the System.
41

Section 6.17.
Tax
Covenants.
further covenants and agrees as follows:

The

Issuer

hereby

43

I

A.
PRIVATE BUSINESS USE LIMITATION. The Issuer shall
45 assure that (i) not in excess of 10% of the Net Proceeds of the
Bonds are used for Private Business Use if, in addition, the
47 payment of more than 10% of the principal or 10% of the
interest due on the Bonds during the term thereof is, under the
49 terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be
51 used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to
53 be derived from payments, whether or not to the Issuer, in
- 52 -

I

1 respect of property or borrowed money used or to be used for a
Priuate Business Use; and (ii) and that, in the event that both
3 (A) in excess of 5% of the Net Proceeds of the Bonds are used
for a Priuate Business Use, and (8) an amount in excess of 5%
5 of the principal or 5% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any
7 underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said Priuoite
9 Business Use or in payments in respect of property used or to

be used for said Private Business Use or is to be derived from
11 payments, whether or not to the Issuer, in respect of property
or borrowed money used or to be used for said Priuate Business
13 Use, then said excess ouer said 5% of Wet Proceeds of the Bonds
used for a Priuate Business Use shall be used for a Private

15 Business Use related to the governmental use of the Project, or
if the Bonds are for the purpose of financing more than one
17 project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the
19 Project to which such Priuate Business Use is related.
21
8.
PRIUATE LOAN LIMITATION.
The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bonds are
23 used, directly or indirectly, to make or finance a loan (other
than loans constituting Nonpurpose Investments) to persons
25 other than state or local government units.

I

27
C.
FEDERAL GUARANTEE PROHIBITION.
The Issuer shall
not take any action or permit or suffer any action to be taken
29 if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b) of
31 the Code and Regulations promulgated thereunder.
33

0.
statements,

INFORMATION RETURN.
The Issuer will file
instruments and returns necessary to assure

all
the

35 tax-exempt status of the Bonds and the interest; thereon,
including without limitation, the information return required
37 under Section 149(e) of the Code.
39
E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
41 necessary by the Authority) so that the interest on the Bonds
will be and remain excludable from gross income for federal
43 income tax purposes, and will not take any actions, or fail to
take any actions (including those determined by the Authority)

45 which would adversely affect such exclusion.

I

47
Section 6.18.
Mandatory Connections.
The mandatory
use of the System is essential and necessary for the protection
49 and preservation
of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of,
51 and the economy of, the Issuer and in order to assure the
rendering harmless of sawage and water-borne
waste matter
53 produced or arising within the territory served by the System.
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Qt/

1

I

flRTICLE

3

UII

INVESTMENT OF FUNDS; NON ARBITRflGE

5

Section 7.01.
part

of

the

funds

Investments.
and

accounts

Any

moneys

created

by

held
this

as

a

Bond

7 Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such
9 other bank or national banking association holding such fund or
account, as the case may be, at the written direction of the
11 Issuer in any Qualified Investments to the fullest extent
possible under applicable laws, this Bond Legislation, the need
13 for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section
15 7.01.

17
19
21
23
25

I

27
29
31
33
35
37

Any investment shall be held in and at all times
deemed a part of the fund or account in which such moneys were
originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of
cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to
the nuiortization of discount, or at par if such investment is
held in the "Consolidated Fund." The Commission, the Depository
Bank or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount
of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such
fund or account, regardless of the loss on such liquidation.
The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all
investments permitted by this section through its own bond
department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

39

The Depository Bank shall keep complete and accurate
41 records of all funds, accounts and investments, and shall
distribute to the Issuer, at least once each year, a summary of
43 such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect
45 to such funds, accounts and investment earnings so long as any
of the Bonds are Outstanding.
47

I

Section 7.02.
Arbitrage.
The Issuer covenants that
49 (i) it will restrict the use of the proceeds of the Bonds in
such manner and to such extent as may be necessary, in view of
51 the Issuer's reasonable expectations at the time of issuance of
the Bonds, so that the Bonds will not constitute "arbitrage
53 bonds" under Section 148 of the Code and Regulations, and (ii)
it will take all actions that may be required of it (including,
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1 Accordingly, every owner, tenant or occupant of any house,
dwelling or building located near the System, where sewage will
3 flow by gravity or be transported by such other methods
approved by the State Department of Health from such house,
5 dwelling or building into the System, to the extent permitted

by the laws of the State of West Virginia and the rules and
7 regulations of the Public Service Commission of West Virginia,
shall connect with and use the System and shall cease the use

I

9 of all other means for the collection, treatment and disposal

of sewage and waste matters from such house, dwelling or
11 building where there is gravity flow or transportation by such
other method approved by the State Health Department amd such
13 house, dwelling or building can be adequately served by the
System, and every such owner, tenant or occupant shall, after a

15 30 day notice of the availibilty of the System, pay the rates
and charges established therefor.
17
Any such house, dwelling or building from which
19 emanates sewage or water-borne waste matter and which is not so
connected with the System is hereby declared and found to be a
21 hazard to the health, safety, comfort and welfare of the
inhabitants of the Issuer and a public nuisance which shall be
23 abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.
25
Section 6.19.
Compliance with Loan Agreement and
27 Law. The Issuer agrees to comply with all the terms and
conditions of the Loan Agreement. Notwithstanding anything
29 herein to the contrary, the Issuer will provide the OEP with
copies of all documents submitted to the Authority.
31
The Issuer also agrees to comply with all applicable
33 laws, rules and regulations issued by the Authority, the DEP or
other State, federal or local bodies in regard to the
35 acquisition and construction of the Project and the operation,
maintenance and use of the System.
37

I

I
- 54 -
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I

1 uiithout implied limitation, the timely filing of a Federal
information return with respect to the Bonds) so that the
3 interest on the Bonds will be and remain excluded from gross
income for Federal income tax purposes, and will not take-, any
5 actions which would adversely affect such exclusion.
7
9
11
13
15
17
19
21
23
25

I

27
29
31

Section 7.03. Rebate of Excess Investment Earnings to
the United States. In accordance with Section 148(f)(4)(C) of
the Code, the Issuer covenants that it is a governmental unit
with general taxing powers; that the Bonds are not private
activity bonds as defined in Section 141 of the Code; that 95%
or more of the Net Proceeds of the Bonds are to be used for
local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and that the aggregate face
amount of all the tax-exempt obligations (other than private
activity bonds as defined in Section 141 of the Code) issued by
the Issuer during the calendar year in which the Bonds are
issued will not exceed $5,000,000, determined in accordance
with Section 148(f)(4)(C) of the Code and the Regulations
promulgated thereunder. For purposes of this Section 7.0~ and
for purposes of applying Section 148(f)(4)(C) of the Code, the
Issuer and all entities which issue obligations on behalf of
the Issuer shall be treated as one issuer; all obligations
issued by a subordinate entity shall, for purposes of applying
this Section 7.03 and Section 148(f)(4)(C) of the Code to any
other entity to which such entity is subordinate, be treatud as
issued by such other entity; and an entity formed (or, to the
extent provided by the Secretary, as set forth in the "ode,
availed of) to avoid the purposes of such Section 148(f)(4)(C)
of the Code and all other entities benefiting thereby shall be
treated as one issuer.

33

Notwithstanding the foregoing, if in fact the Issuer
35 is subject to the rebate requirements of Section 148(f) of the
Code, and not exempted from such requirements, the Issuer shall
37 take the following actions:
39
41
43
45
47
49
51

I

53

A. CREATION OF FUNDS. There are hereby created, to
be held by the Depository Bank as separate funds distinct from
all other funds and accounts held by the Depository Bank under
this Bond Legislation, the Earnings Fund and the Rebate Fund.
All interest earnings and profits on amounts in all funds and
accounts established under this Bond Legislation, other than
(i) interest earnings and profits on any funds referenced in
Subsection C(5) of this Section if such earnings in any Bond
Year are less than $100,000, (ii) interest earnings and profits
on amounts in funds and accounts which do not constitute Gross
Proceeds, and (iii) interest earnings and profits on the Rebate
Fund shall, upon receipt by the Depository Bank, be deposited
in the Earnings Fund. In addition, all interest earnings and
profits on Gross Proceeds in funds held by the Issuer shall,
upon receipt, be paid to the Depository Bank for deposit in the
Earnings

Fund.

Annually, on or before the 30th day following
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3-90
1 the end of each Bond Year or on the preceding business day in
the event that such last day is not a business day, or such
3 earlier date as may be required under the Code, the Depository
Bank, shall transfer from the Earnings Fund to the Rebate Fund
5 for purposes of ultimate payment to the United States an amount
equal to Excess Investment Earnings, all as more particularly
7 described in this Section. Following the transfer referenced
in the preceding sentence, the Depository Bank shall transfer
9 all amounts remaining in the Earnings Fund to be used for the
payment of Debt Service on the next interest payment date and
11 for such purpose. Debt Service due from the Issuer on such date
shall be credited by an amount equal to the amount so
13 transferred.

I

15

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall
calculate
Excess Investment Earnings
in accordance
with
17 Subsection C and shall assure payment of an amount equal to
Excess Investment Earnings to the United States in accordance
19 with Subsections D and E.
21

23
25
27
29
31

C.

CALCULATION OF EXCESS INVESTMENT EARNINGS.

Within

15 days following the last day of the first Bond Year, the
Issuer shall calculate, and shall provide written notice to the
Authority and Depository
Bank of, the Excess Investment
Earnings referenced in clause (A) of the definition of Excess
Investment Earnings. Thereafter, within 15 days following Lhe
last day of each Bond Year and within 15 days following the
date of the retirement of the Bond, the Issuer shall calculate,
and' shall provide written notice to the Authority and
Depository Bank of, the amount of Excess Investment Earnings.
Said calculations shall be made or caused to be made by the
Issuer in accordance with the following:

I

33

35
37
39
4-1
43
45
4-7
49
51
53

(1) Except as provided in (2), in determining the
amount described in clause A(i) the definition of Excess
Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (1) all income
realized under federal income tax accounting principles
(whether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the reinvestment of
investment
receipts from
such Nonpurpose Investments
(without regard to the transaction costs incurr*<J in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and (ii)
any unrealized gain or loss as of the date of retirement of
the Bonds in the event that any Nonpurpose Investment is
retained after such date.
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I

I

3
5
7

(2) In determining the amount described in clause (A)
of the definition of Excess Investment Earnings, Investment
Property shall be treated as acquired for its fair market
value at the time it becomes a Nonpurpose Investment, so
that gain or loss on the disposition of such Investment
Property shall be computed with reference to such fair
market value as its adjusted basis.

9
11
13
15

(3) In determining the amount described in clause
(A)(ii) of the definition of Excess Investment Earnings,
the Yield on the Bonds shall be determined based on the
actual Yield of the Bonds during the period between the
Closing Date of the Bonds and the date the computation is
made (with adjustments for original issue discount or
premium).

17

19
21
23
25

I

27
29
31
33

(4) In determining the amount described in clause (B)
of the definition of Excess Investment Earnings, all income
attributable to the excess described in clause (A) of said
definition must be taken into account, whether or not that
income exceeds the Yield of the Bond, and no amount may be
treated as "negative arbitrage."
(5) In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a proper
matching of revenues and Debt Service within each Bond Year
' and which is depleted at least once a year except for a
reasonable carryover amount not in excess of the greater of
1 year's earnings on such fund or account or l/12th of
.Annual Debt Service as well as amounts earned on Sr*.id
earnings if the gross earnings on such fund or account for
the Bond Year is less than $100,000.

35

I

D. PAYMENT TO THE UNITED STATES. The Issuer shall
37 direct the Depository Bank to pay from the Rebate Fund an
amount equal to Excess Investment Earnings to the United States
39 in installments with the first payment to be made not later
than 30 days after the end of the 5th Bond Year and with
4-1 subsequent payments to be made not later than 5 years after the
preceding payment was due. The Issuer shall assure that each
43 such installment is in an amount equal to at least 90% of the
Excess Investment Earnings with respect to the Gross Proceeds
4-5 as of the close of the computation period. Not later than 60
days after the retirement of the Bonds, the Issuer shall direct
47 the Depository Bank to pay from the Rebate Fund to the United
States 100% of the theretofore unpaid Excess Investment
49 Earnings in the Rebate Fund. In the event that there arr- any
amounts remaining in the Rebate Fund following the payment
51 required by the preceding sentence, the Depository Bank shall
pay said amounts to the Issuer to be used for any lawful
53 purpose of the System. The Issuer shall remit payments to i-.he
United States at the address prescribed by the Regulations as
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;9'2
1 the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the
3 event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which
5 are required by this Subsection D, the Issuer shall assure that
such payments are made by the Issuer to the United States, on a
7 timely basis, from any funds lawfully available therefor.
9

11
13
15
17
19
21
23

E.

FURTHER

OBLIGATIONS OF

ISSUER.

I

The Issuer shall

assure that Excess Investment Earnings are not paid or
disbursed except as required in this Section. To that end the
Issuer shall assure that investment transactions are on an
arm's length basis and that Nonpurpose Investments are acquired
at their fair market value.
In the event that Nonpurpose
Investments consist of certificates of deposit or investment
contracts, investment in such Nonpurpose Investments shall be
made in accordance with the procedures described in applicable
Regulations as from time to time in effect.
The Depository
Bank shall keep the moneys in the Earnings Fund and Rebate Fund
invested and reinvested to the fullest extent practicable in
Government Obligations with maturities consonant with the
required use thereof and investment profits and earnings shall
be credited to the account of such fund on which earned,

25

F. MAINTENANCE OF RECORDS. The Issuer shall keep and
retain for a period of 6 years following the retirement of the
27 Bonds, records of the determinations made pursuant to this
Section 7.03.
29
G. INDEPENDENT CONSULTANTS. In order to provide for
31 the administration of this Section 7.03, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for
33 the employment of independent attorneys, accountants or
consultants compensated on such reasonable basis as the Issuer
35 or the Depository Sank may deem appropriate.

I

37

H. FURTHER AGREEMENT. Notwithstanding the foregoing,
the Issuer further covenants to comply with all Regulations
39 from time to time in effect and applicable to the Bonds, as may
be necessary in order to fully comply with Section 148(f) of
41 the Code.
43

45
47
49
51

I.

REPORTING TO AUTHORITY.

The Issuer shall furnish

to the Authority, annually, at such time as it is required to
perform its rebate calculations under the Code, a certificate
with respect to its rebate calculations and, at any time, any
additional information relating thereto as may be requested by
the Authority. In addition, the Issuer shall cooperate with
the authority in preparing rebate calculations and in all other
respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by
the Authority at the expense of the Issuer.

53
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1

ARTICLE UIII

3

DEFAULT AND REMEDIES

5

Section 8.01.
Events of Default. A. Each of the
following events shall constitute an "Event of Default" with
7 respect to the Series 1995 A Bonds:
9
11

13
15
17
19
21
23
25

(1) If default occurs in the due and punctual payment
of the principal of or interest on the Series 1995 A Bonds;
or
(2) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Series 1995 A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series
1995 A Bonds, and such default shall have continued for a
period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the
Depository Bank, Registrar or any other Paying Agent or a
Holder of a Bond; or
(3)
If
the
Issuer
files
a petition
seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

27

I

B. Each of the following events shall constitute an
29 "Event of Default" with respect to the Series 1995 B Bonds:
31
33

35
37
39
41
43
45

(1) If default occurs in the due and punctual payment
of the principal of or interest on the Series 1995 B Bonds;
or
(2) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Series 1995 B Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series
1995 B Bonds, and such default shall have continued for a
period of 30 days after the Issuer shall have been given
written notice of such default by the Bank; or
(3) If
the
Issuer
files
a
petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

47

I

Section 8.02.
Remedies.
Upon
the
happening
and
49 continuance of any Event of Default, any Registered Owner of a
Bond
may
exercise
any
available
remedy
and
bring
any
51 appropriate action, suit or proceeding to enforce his or her
rights and,
in particular, (i) bring suit for any unpaid
53 principal or interest then due,
(ii)
by mandamus or other
- 60 -

394
1 appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its
3 duties under the Act and the Bond Legislation relating thereto,
including but not limited to the making and collection of
5 sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Bonds, (iu) by action at law
7 or bill in equity require the Issuer to account as if it were
the trustee of an express trust for the Registered Owners of
9 the Bonds, and (v) by action or bill in equity enjoin any acts
in violation of the Bond Legislation with respect to the Bonds,
11 or the rights of such Registered Owners.
13

15
17
19
21

Section 8.03.

Appointment

of

Receiver.

I

Any

Registered Owner of a Bond may, by proper legal action, compel
the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, after commencement of
operation of the System, the making and collection of
sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the
application thereof.
If there be any Event of Default with
respect to such Bonds any Registered Owner of a Bond shall, in

addition to all other remedies or rights, have the right by
23 appropriate legal proceedings to obtain the appointment of a

receiver to administer the System or to complete the
25 acquisition and construction of the Project on behalf of the
Issuer with power to charge rates, rentals, fees and other
27 charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and interest
29 and the deposits into
the funds
and accounts hereby
established, and to apply such rates, rentals, fees, charges or
31 other revenues in conformity with the provisions of this Rond
Legislation and the Act.
33
The receiver so appointed shall forthwith, directly or
35 by his or her or its agents and attorneys, enter into and upon
and take possession of all facilities of said System and shall
37 hold, operate and maintain, manage and control such facilities,
and each and every part thereof, and in the name of the Issuer
39 exercise all the rights and powers of the Issuer with respect
to said facilities as the Issuer itself might do.
4-1
Whenever all that is due upon the Bonds and interest
4-3 thereon and under any covenants of this Bond Legislation Tor
Reserve, Sinking or other funds and upon any other obligations
4-5 and interest thereon having a charge, lien or encumbrance upon
the revenues of the System shall have been paid and made good,
4-7 and all defaults under the provisions oF this Bond Legislation
shall have been cured and made good, possession of the System
4-9 shall be surrendered \:o the Issuer upon the entry of an order
of the court to that effect. Upon any subsequent default, any
51 Registered Owner of any Bonds shall have the same right to
secure the further appointment of a receiver upon any such
53 subsequent default.
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I

I

1

Such receiver, in the performance of the powers
3 hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
5 shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may
7 be appointed in the discretion of such court. Nothing hwrein
contained shall limit or restrict the jurisdiction of such
9 court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise
11 by the receiver of any function not specifically set forth
herein.
13
Any receiver appointed as provided herein shall hold
15 and operate the System in the name of the Issuer and for the
joint protection and benefit of the Issuer and Registered
17 Owners of the Bonds. Such receiver shall have no power to
sell, assign, mortgage or otherwise dispose of any assets of
19 any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the
21 possession, operation and maintenance of the System for the
sole purpose of the protection of both the Issuer and
23 Registered Owners of such Bonds and the curing and making good
of any Event of Default with respect thereto under the
25 provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no
27 court shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage
29 or 'otherwise dispose of any assets of the System.
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1

ARTICLE IX

3

DEFEASANCE

5

Section 9.01.

Defeasance of Series 1995 A'Bonds.

If

I

the Issuer shall pay or cause to be paid, or there shall
7 otherwise be paid, to the respectiue Holders of all Series 1995
A Bonds, the principal of and interest due or to become due
9 thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then oath respect to the Series 1995
11 A Bonds only, the pledge of Net Revenues and other moneys and
securities
pledged under this
Bond
Legislation
and
all
13 covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1995
A Bonds shall
15 thereupon cease, terminate and become void and be discharged
and satisfied.
17
Series 1995 A Bonds for the payment of which either
19 moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will
21 provide moneys which, together with the moneys, if any,
deposited with the Paying Agents at the same or earlier time,
23 shall be sufficient, to pay as and when due either at maturity
or at the next redemption date, the principal installments of
25 and interest on such Series 1995 A Bonds shall be deemed to
have been paid within the meaning and with the effect expressed
27 in the first paragraph of this section.
All Series 1995 A
Bonds shall, prior to the maturity thereof, be deemed to have
29 been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been
31 deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal
33 of and the interest on which, when due, will provide moneys
which, together with other moneys, if any, deposited with the
35 Commission at the same time, shall be sufficient to pay when
due the principal installments of and interest due and to
37 become due on said Series 1995 A Bonds on and prior to the next
redemption
date or the maturity
dates
thereof.
Neither
39 securities nor moneys deposited with the Commission pursuant: to
this section nor principal or interest payments on any such
41 securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the
43 principal installments of and interest on said Series 1995 A
Bonds; provided, that any cash received from such principal or
45 interest
payments on such securities
deposited with the
Commission or its agent, if not then needed for such purpose,
47 shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay when due the
49 principal installments of and interest to become due on said
Bonds on and prior to the next redemption date or the maturity
51 dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission
53 or its agent, free and clear of any trust, lien or pledge. For
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1 the purpose of this section, securities shall mean and include
only Gouernment Obligations.
3
Section 9.02.
Defeasance of Series 1995 B Bonds. If
5 the Issuer shall pay or cause to be paid, or there shall
otherwise be paid, to the respective Holders of all Series 1995
7 8 Bonds, the principal due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond
9 Legislation, then with respect to the Series 1995 B Bonds only,
the pledge of Net Revenues and other moneys and securities
11 pledged under this Bond Legislation and all covenants,
agreements and other obligations
of the Issuer to the
13 Registered Owners of the Series 1995 8 Bonds shall thereupon
cease, terminate and become void and be discharged and
15 satisfied.

1

ARTICLE X

3

MISCELLANEOUS

5

Section 10.01. amendment or Modification of Bond
Legislation.
No material modification or amendment of this
Bond
Legislation,
or of any resolution
amendatory or
supplemental hereto, that would materially and adversely affect
the respective rights of Registered Owners of the Bonds shall
be made without the consent in writing of the Registered Owners
of 66-2/3% or more in principal amount of the Series 1995 fl
Bonds or the Series 1995 B Bonds so affected and then
Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon,
or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds required
for
consent
to
the
above-permitted
amendments
or
modifications.
Notwithstanding the foregoing,
this I3ond
Legislation may
be amended without the consent of any
Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of
interest on the Bonds from gross income of the holders thereof.

7
9
11
13
15
17
19
21
23
25
27
29

'
Section 10.02. Bond
Legislation
Constitutes
Contract.
The provisions of the Bond Legislation shall
31 constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of
33 any kind of the provisions of the Bond Legislation shall be
made in any manner, except as in this Bond Legislation provided.
35
Section 10.03. Severability
of Invalid
Provisions.
37 If any section, paragraph, clause or provision of this
Ordinance should be held invalid by any court of competent
39 jurisdiction, the invalidity of such section, paragraph, clause
or provision shall not affect any of the remaining provisions
41 of this Ordinance, the Supplemental Resolution or the Bonds.

I

I

43

Section 10.04. Headings,
Etc.
The
headings and
catchlines of the articles, sections and subsections hereof are
45 for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.
47

Section 10.05. Conflicting Provisions Repealed.
All
49 ordinances, orders or resolutions and or parts thereof in iwith
the provisions of this Ordinance are, to the extent of
51 conflict, hereby repealed.

I
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5

1
9
11
13
15
17
19
21
23

25
27

I

29

31
33
35

Section 10.06. Covenant of Due Procedure, Etc. The
Issuer covenants that all acts, conditions, things and
procedures required to exist, to happen, to be performed or to
be taken precedent to and in the enactment of this Ordinance do
exist, have happened, have been performed and have'been taken
in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, Recorder
and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.
Section 10.07. Effective Date. This Ordinance shall
take effect immediately following public hearing hereon.
Section 10.08. Statutory Notice and Public Hearing.
Upon adoption hereof, an abstract of this Bond Legislation
determined
by the Governing Body to contain
sufficient
information as to give notice of the contents hereof shall be
published once a week for 2 successive weeks within a period of
fourteen
consecutive days, with at least 6 full days
intervening between each publication, in The Charleston Daily
Mail, which is a qualified newspaper of general circulation in
The City of Nitro, together with a notice stating that this
Bond Legislation
has been adopted and that the Issuer
contemplates the issuance of the Bonds, and that any person
interested may appear before the City Council upon a date
certain, not less than ten days subsequent to the date of the
first publication of the abstract and notice, and present
protests, and that a certified copy of the Ordinance is on file
with the Governing Body for review by interested persons during
office hours of the Governing Body. fit such hearing, all
objections and suggestions shall be heard and the Governing
Body shall take such action as it shall deem proper in the
premises.

37

Passed on First Reading -

JUME 73. 7995

Passed on Second Reading

JULY 77. 7995

39

4-1
4-3

Effective Date Following
Public Hearing

45

Mayor

47
49

I

Cit<y/ Recorder

51
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CITY OF NITRO COUNCIL MEETING MINUTES
JULY 18, 1995

Mayor Karnes declared a quorum and called the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, Councilman at
Large Dean M i l l e r , Councilman at Large Jim Hutchinson and
Councilman George Atkins. Also present, City Attorney
P h i l l i p Gaujot. Absent were Councilman Bob Young,Council
woman Betty Jo Boggess and Councilman Frank Grover, Jr.

I

A G E N D A ITEM NO.. 1 - APPRO.VAI OF .1111 V 1 1 ^ 1005 r.niJMClL
MEETING MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
A P P R O V E THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY C O U N C I L M A N AT L A R G E DEAN MILLER AND WAS CARRIED.

A_GENDA ITEM NO. 2 - 31ST STREET BRIDGE: Mayor
Karnes stated the 31st bridge is becoming a real problem. We
have discussed selling surplus property to buy material to
build the bridge.
Mayor Karnes said the bridge will have to
be closed even if we do not rebuild one. Mayor Karnes
suggested the Finance Committee meet and hopefully authorize
him to borrow the money to rebuild the bridge. Mayor Karnes
said the approximate cost is $50,000. Recorder/ Treasurer
Herb Sibley announced a Finance Committee meeting is
scheduled for next Tuesday, July 25th, at 6:30 p.m.
AGENDA ITEM NO. 3 - SANITARY BOARD MOVE: Mayor Karnes
stated the work has started on minor remodeling of the Police
Department making it ready for the Sanitary Board. B i l l
Graham a retiree from the Sanitary Board and an employee from
Public Works Department will be doing the work. Mayor Karnes
said the cost should be less than $5000.
AGENDA ITEM NO. 4 - SURPLUS PROPERTY: Mayor Karnes
yielded the floor to Councilman George Atkins. Councilman
A t k i n s announced a short committee meeting tonight following
council meeting. Attorney P h i l l i p Gaujot advised different
methods of accepting bids. Also Counselor Gaujot advised
Councilman at Large Dean M i l l e r not to serve on committee if
he is interested in bidding on said property.
AGENDA ITEM NO. 5 - BUSINESS & PROFESSIONAL RRP; Mayor
Karnes yielded the floor to Councilman at Large Dean Miller.
Councilman M i l l e r reported the Business Association is
interested in restoring the old Nitro Bungalow. A discussion
followed regarding ownership and insurance coverage.
There being no further business, the meeting was
adjourned .
-—- /• *
DON KARNES, MAYOR

r

HERB SIBLEY

I

I

CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 01, 1995
Mayor Karnes declared a quorum and c a l l e d the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, C o u n c i l m e n at Large
Steven West, Dean M i l l e r and Jim Hutchinson, C o u n c i l m e n
George A t k i n s , Frank Grover, Jr., Robert Young and
Councilwoman Betty Boggess.
A l s o present City Attorney
P h i l l i p Gaujot.
A-GENDA ITEM NO. 1 - APPROVAL OF JULY 18. 1995 C O U N C I L
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED AND WAS CARRIED.

I

AGENDA ITEM NO. 2 - PUBLIC H E A R I N G 7/25/95: COUNCILMAN
JIM HUTCHINSON MOVED TO M A K E THE JULY 25, 1995 PUBLIC HEARING
MINUTES A PART OF AUGUST 01,1995 COUNCIL MEETING MINUTES.
THE MOTION WAS SECONDED AND WAS C A R R I E D , (copy attached)
AGENDA ITEM NO. 3 - PUBLIC H E A R I N G 7/26/95: COUNCILMAN
GEORGE ATKINS MOVED TO MAKE THE JULY 26, 1995 PUBLIC HEARING
MINUTES A PART OF THE AUGUST 01, 1995 C O U N C I L MEETING
MINUTES. THE MOTION WAS SECONDED AND WAS C A R R I E D . (copy
attached)
AGENDA ITEM NO. 4 - BUSINESS & PROFESSIONAL ASSN: Mayor
Karnes y i e l d e d the floor to C o u n c i l m a n at Large Dean M i l l e r .
C o u n c i l m a n M i l l e r discussed the restoration of the old Nitro
bungalow. Mayor Karnes appointed C o u n c i l m a n M i l l e r to chair
committee and present recommendations to C o u n c i l .
AGENDA ITEM NO. 5 - D R A I N A G E ON SECOND A V E N U E : Mayor
Karnes yielded the floor to C o u n c i l m a n at Large Dean M i l l e r .
C o u n c i l m a n M i l l e r discussed the d r a i n a g e problem at 24th
Street and 2ND Avenue. It was decided further study needed
to resolve this matter with action to be taken soon.

I

AGENDA ITEM NO. 6 - BUDGET LINE ITEM: Mayor Karnes
y i e l d e d the floor to C o u n c i l m a n at Large Dean M i l l e r .
Councilman M i l l e r made statement regarding his p o s i t i o n on
l i n e item, pay raise, in current budget. Agreement on
spreading costs to departments affected by pay raise.
A G E N D A ITEM NO. 7 - RESOLUTION 95-05 SMALL CITIES BLOCK
GRANT:
C O U N C I L M A N AT LARGE JIM HUTCHINSON M O V E D TO APPROVE
RESOLUTION 95-05. THE MOTION WAS SECONDED AND CARRIED, (copy
attached)

AGENDA ITEM NO. 8 - WAR MEMORIAL CQMM REPORT! No
report. Councilman Atkins w i l l have recommendations at the
next council meeting.

I

AGENDA ITEM NO. 9 - RIG CERTIFICATION: Mayor Karnes
stated the Regional Intergovernmental Council asked
municipalities to approve their funding formula and mail them
certification of this action. The City's contribution is
$1451.80. This is determined by the population of the City.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE THIS
CONTRIBUTION. THE MOTION WAS SECONDED AND WAS CARRIED (copy
attached)
AGENDA ITEM NO. 10 - MAYOR'S REPORT: Mayor Karnes
said "Wasteshed H", Wasteshed C" and the City have jointly
applied for $100,000 grant to implement recycling.
Mayor Karnes stated the City Attorney is preparing a
trash ordinance.
Also, he said a 31st Street Bridge Committee is being
appointed.
There being no further business, the meeting was
adjourned.

I

DON KARNES. MAYOR

HERBERT SIBLEY, RECORDER,

I

I

CITY OF NITRO
PUBLIC H E A R I N G
JULY 25,

1995

The properly advertised Public Hearing was called to
order by Mayor Karnes in Council Chamber at 3:00 p.m.
Present were City Recorder/Treas. Herb Sibley, Councilman at
Large Steve West, Councilwoman Betty Jo Boggess, Councilman
George Atkins, Jim Withrow, Attorney, Connie Stephens,
General Manager, Wayne Hypes and Jack Ramsey from Dunn
Engineers .
Mayor Karnes yielded the floor to the Sanitary Board
Attorney Jim Withrow, wh.o explained the purpose of the Public
Hearing. THERE BEING NO OBJECTION MAYOR KARNES READ TITLE
ONLY OF 95-04. AND COUNCILMAN AT LARGE STEVE WEST MOVED
RESOLUTION BE PASSED. THE MOTION WAS SECONDED BY GEORGE
ATKINS, VOTE TAKEN AND IT PASSED.

I

RESOLUTION 95-04 ATTACHED.

There being no further comments, the meeting adjourned.
DON KARNES, M A Y O R

HERB SIBLEY,

I

Resolution
Aphorizing the Submission
Small Cities Block Grant Application
forthe

I
WHEREAS,

to Tow Council, of the CityorNitro
"<™are of its need to provide
for storm sewer on Gum Street,
*«P>*P<»r°»3JstS,reetandADA

WHEREAS,

WHEREAS,

said Council has identified The
Small Cities Community Development
Block Grant as a finding source:

it is necessary for the Council to act
expediuonfy to prepare an application
for said finds.

»OW. THEREFOR. BE IT RESOLVED, that the
Mayor, the Honorable Don Kamehereby authorizedby the Council t
H. preparation ofs^ap
lo the WV Development Office.

I

Mavor

Recorder

I

5
I

CITY OF NITRO
PUBLIC H E A R I N G
JULY 26,

1995

The properly advertised Public Hearing was called to
order by Mayor Karnes in Council Chambers at 3:00 p.m. The
purpose of the meeting was to obtain views and comments
concerning the Small Cities Block Grant for improvements to
the City. Present were City Recorder/Treasurer Herb Sibley,
Carol Gibson and Pansy Armstead.
Since there was no input, the meeting was adjourned.
DON KARNES, M A Y O R

I

t)
CERTIFICATION

I, Don Karaes, duly elected Mayor, of the City of Nitro, do
hereby certify that the FY 1996 Budget and Funding Formula
adopted by the BCKP Regional Intergovernmental Council was
submitted to the City Council Council of the City of Nitro,
and that said Budget and Funding Formula were approved by the
City Council of Nitro and that the City of Nitro' a financial
contribution to the BCKP Regional Intergovernmental Council as
set forth in said funding formula was approved and included in
the City of Nitro FY 1996 Budget.

Mayor

Date

REGIONAL INTERGOVERNMENTAL COUNCIL
LOCAL CONTRIBUTION SCHEDULE

I

Boone County

Clay County
Kanawha County
Putnam County

Bancroft
Belle
Buffalo
Cedar Grove
Charleston
Chesapeake

Clay
Clendenin
Danville
Dunbar
East Bank
Eleanor
Glasgow
Handley

Hurricane
Madison

I

Marmet
Nitro
Poca

Pratt
St. Albans
So. Charleston
Sylvester
Whitesville
Winfield

TOTALS

Approved by Full Council — February 22, 1995

Secretary

I

Total
Contribution

Member
>

7,329.52
2,347.84
24,179.35
10,591.86
50.06
572.81
141.13
197.92
23,982.82
259.47
183.64
282.58
136.52
1,828.49
144.61
259.62
718.40
66.80
1,046.60
580.18
385.54
1,451.80
208.75
95.89
2,404.52
5,333.35
26.62
103.20
278.11

$ 85,188.00

CITY OF NITRO COUNCIL MEETING MINUTES

I

AUGUST 15, 1995

Mayor Karnes declared a quorum and called the council
meeting to order at 7:30 p.m. Other members present were,
City Recorder/Treasurer Herbert Sibley, C o u n c i l m a n at Large
Steven West, Councilman at Large Dean M i l l e r , Councilman
George Atkins, Councilman Bob Young, Councilman Frank Grover,
Jr. .Councilwoman Betty Boggess. Also present City Attorney
P h i l l i p Gaujot. Absent was C o u n c i l m a n at Large Jim
Hutchinson .
A-&ENDA ITEM NO. 1 - APPROVAL OF AUGUST 01. 1995 COUNCIL
MEETING MINUTES. COUNCILMAN BOB YOUNG MOVED TO APPROVE THE
AUGUST 01,1995 COUNCIL MEETING MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED.
AGENDA ITEM NO. 2 - PLANNING COMMISSION MINUTES:
COUNCILMAN BOB YOUNG MOVED TO MAKE THE P L A N N I N G COMMISSION
MINUTES A PART OF THE AUGUST 15, 1995 MINUTES. THE MOTION WAS
SECONDED BY C O U N C I L M A N AT LARGE STEVE WEST AND WAS CARRIED
WITH COUNCILMAN AT LARGE DEAN MILLER ABSTAINING.
(Copy Attached)

AGENDA ITEM NO. 3 - FLOOD REPORT: Mayor Karnes y i e l d e d
the floor to each person signed in to speak requesting them
to identify themselves to Council. Willard Crites, Clyde
Crites, Steve Thomas, Mary Haber, Brenda Tyler, Gary McGuire,
Dennis Jeffrey, Jay Jeffries, Ike Mallory, Charles Robinson,
Jim Carrier and B i l l Boso voiced their complaints and
concerns regarding the drains. A l s o , Sharon Knight asked
what measures have been taken to correct problem on 2nd Ave.
Fred Sampson and Carolyn Strathers questioned if the
City had coverage for loss properties, and who was
responsible .
Sherri Willey, business owner, voiced her concern over
the reaction of the Police Department.
Mayor Karnes stated he would do everything possible to
help in resolving the problem and would apply for aid from
State and Federal Agencies.

I

9
I

I

I

Mayor Karnes yielded the floor to City Attorney, P h i l l i p
Gaujot. Counselor Gaujot commented after listening to
everyone, he felt they had a need to lash out at someone.
Sometimes it is easy to lash out at a government official
because they are there. As City Attorney, I can assure you
the Mayor and City C o u n c i l want to help. A plan has to be
made. You must take a look at the source of the problem and
then you have to put some type of m e c h a n i s m in action to
correct it. Before there were any homes or businesses in
this area, apparently the water flowed freely, there must
have been a stream or something and that stream directed all
the rain water over to the river. Over the years this area of
town has developed,you have r e s i d e n t i a l homes and businesses.
When that area was first developed the forefathers had a
drainage system apparently, they had a p l a n back then for
drainage. Now we are faced with more p l a n n i n g and when you
speak of taking measures for correcting these problems you
are t a l k i n g about money. This city must operate on a budget,
there is only so much money a v a i l a b l e . Not to downplay your
problem but there are other problems in the City, we have the
s l i p , a bridge about to fall down and there are streets in
other parts of the city that are ready to fall in, but there
are priorities too, and there is priority where you put your
money. Counselor Gaujot stated the first thing to be done is
to get the drainage in working order. You need to get the
maximum d r a i n a g e with what you have now. Also we need to get
the State i n v o l v e d . Counselor Gaujot recommended that each
property owner file c l a i m with their own insurance company.
If you are turned down, you go after them, because the excuse
they are g i v i n g you does not sound l i k e a very sound legal
excuse. In fact you might want to t h i n k about hiring an
attorney that w i l l work on contingency basis. The second
thing is the City has l i a b i l i t y insurance. Whether the City
insurance w i l l pay we do not know. The City needs to contact
State and Federal Agencies. A list s h o u l d be made of
everyone affected by the flood i n c l u d i n g a l l damages, also
i n c l u d i n g a comment section as to their o p i n i o n of what can
be done to correct the problem. What you are t a l k i n g about
here is a major u n d e r t a k i n g , much more then the City has in
the budget. Engineering alone would be a h i g h d o l l a r expense.
The only way this can be paid for is by tax money, unless
people contribute some other way. This can only be done by
taxes, bonds or some type of state assistance fund where the
money is already there.
As far as legal remedies, go to
your own insurance company, make a c l a i m with the City's
insurance and talk to a lawyer. A question and answer
session followed.

IU
AGENDA ITEM NO. 4 - FINANCE REPORT;

Mayor Karnes

yielded the floor to City Recorder/Treasurer Herb Sibley. Mr.
Sibley stated he had a finance meeting last Tuesday night and
will have another one the second Tuesday next month and I
have put a report in each of your boxes. If there are any
questions we w i l l answer them next month

I

AGENDA ITEM NO. 5 - CRIMINAL JUSTICE/HIGHWAY SAFETY DIV.
RESOLUTION: Mayor Karnes stated Resolution
, is a
resolution authorizing Mayor Don Karnes, City of Nitro to act
on its behalf to enter into a contractual agreement with the
C r i m i n a l Justice and Highway Safety D i v i s i o n to receive and
administer grant funds pursuant to provisions of the Drug
Control and System Improvement Grant Program. COUNCILMAN AT
LARGE DEAN MILLER MOVED TO APPROVE RESOLUTION
. THE MOTION
WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
(Copy attached)
AGENDA ITEM NO. 6 - BUSINESS AND PROFESSIONAL REPORT:

Mayor Karnes yielded the floor to Councilman at Large Dean
Miller. Councilman M i l l e r stated there was no report this
week.
Mayor
Miller
at
Large
Dean
Karnes yielded the floor to Councilman
Councilman M i l l e r said this matter has already been
addressed.
AGENDA ITEM NO. 7 - 21ST STREET & FREDERICK ST;

I

AGENDA ITEM NO. 8 - WAR MEMORIAL REPORT: Mayor Karnes
yielded the floor to Councilman George Atkins. Councilman
Atkins stated a meeting was scheduled for tomorrow night (Aug
16th) at 7:00 p.m. and will v i s i t the site and have
recommendations for the next council meeting.
AGENDA ITEM NO. 9 - MAYOR'S REPORT: Mayor Karnes
reported the a n n u a l WV M u n i c i p a l League Conference was held
last week and He was elected Treasurer of the M u n i c i p a l
League. This position pays nothing, but gives us contacts
thru-out the State and hopefully w i l l benefit us as a City.
There being no further business, the meeting was
adjourned .

DON KARNES, MAYOR

I
HERBERT SIBLEY, REC/T*EAS

11

I

PLANNING COMMISSION MINUTES, CITY OF NI-TRO
July 17, 1995
The Planning Commission of the City of Nitro met
Thursday, July 17, 1995, 7:00 p.m. at City Hall. Members
present were: Dr. Guy Cassell, Charles Hudson and Margaret
Hudson. The meeting was called to order by Margaret Hudson,
Chairperson.

I

A Public Meeting in regard to requests from Reba Combs
of 1005 10th Street (to put a fence on 2nd Avenue right-ofway at 10th Street and 2nd Avenue), Rusty and Cyndi Akers of
114 Kanawha Avenue South (to abandon a 10' alley and a 30
foot street in Block 0, East Crawford Addition), and Betty
Bateman of 108 Kanawha Avenue South (to abandon section of
River Drive that parallels 125 feet of her property). These
requests were advertised in both Charleston newspapers on
July 1 and July 8. All of the requestors were present and
spoke to their particular request. Several other interested
citizens also attended. Much discussion was held and many
questions were raised. Since a quorum was not present and
since many questions remained, the Commission members did not
take any action but scheduled another study/walk-see meeting
for 7:00 p.m., Thursday, August 10. Members are to meet in
the 100 block of Kanawha Avenue South.
The members next considered a letter dated March 2, 1995
from the Chairperson of the Zoning Board of Appeals and was
told by Bob Sergent that this situation had "taken care of
itself."
Concerns dealing with undesirable traffic on Ivy Street
were discussed and the members present suggested that the
Police Department consider installing signs such as "Not Open
to Through Traffic" and even barriers as a step in solving
this situation. (This discussion raised questions such as
when is a street open [or closed]? Who decides this? How?
Is the city's liability, responsibility, etc. the same for
both "open" and "closed" streets?)
Since there was no additional business, the meeting was
adjourned.

/T
^a

I

Margaret—Hudson, Chairperson

I
WAR M.EMORIAL COMMITTEE MEETING MINUTES
A u g u s t 16,

- BANK STREET

1995

Committee members present were Councilman George Atkins,
Councilman Frank Grover, City Recorder/Treasurer Herb Sibley,
Recreation Director Jay Long and Tom Bohner, Draftsman.
Inspected site - made suggestions and received
recommendations from Tom Bohner. Mr. Sibley to check with
(1) state on use of property, (2) check with Jim Marrs
concerning his ownership of adjacent property. (3) John
Romano, Ric, concerning use of funds for development to pay
a l l or in part of costs. (4) City of Mannington concerning
lights (artistic) on renovation of gifted properties.
August 17, 1995
(1) Bob Sergent contacted Mike Johnson, Department of
Highways right of way. No problem, Engineer drawing
schematic from Dunn Engr drawing.
(2) Jim Marrs cooperative for any project which would
help beautify the City. Requested h e l p of City in getting
additional parking on 1st A v e n u e side of his property.

I

August 18, 1995
(3) John Romano indicated no problem as long as project
not i n d i v i d u a l l y owned or used for profit.
(4) Mrs. M i c h e l e Fluharty, Recorder Mannington, 986-2700
State Decorative.
Sternberg Latern, Inc
5801 N. Tripp Avneue
Chicago, 111 60646

I
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CITY OF NITRO C O U N C I L M E E T I N G MINUTES
SEPTEMBER 05,

1995

Mayor Karnes declared a quorum and called the c o u n c i l
meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, Councilman at Large
Steve West, C o u n c i l m a n at Large Dean M i l l e r , C o u n c i l m a n at
Large Jim H u t c h i n s o n , C o u n c i l m a n Frank Grover,Jr. Councilman
Bob Young, Councilman George Atkins and Councilwoman Betty
Boggess. A l s o present City Attorney, P h i l l i p Gaujot.
A G E N D A ITEM NO. 1 - A P P R O V A L OF AUGUST 15. 1995 C O U N C I L
M E E T I N G MINUTES: C O U N C I L M A N AT L A R G E JIM HUTCHINSON M O V E D TO
A P P R O V E THE AUGUST 15 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY C O U N C I L M A N BOB Y O U N G AND WAS CARRIED.

I

I

AJENDA ITEM NO. 2 - PIT: Mayor Karnes yielded the floor
to Deborah Atkins, owner of the Pit. Ms. A t k i n s commented
u n t i l August 21, 1995 she ran the Pit located at 6-B Bank
Street. Ms. A t k i n s stated she was appearing before City
Council as instructed by Mr. Sibley, Recorder/Treasurer, to
ask City Council to decide whether or not to renew her
business license. Ms. A t k i n s said she did not intend to make
any compromises nor do I intend to be the only business in
Nitro which is micro-managed by the Mayor and City C o u n c i l , I
am not here to defend my actions nor perceived or imagined
actions of those people who frequent the Pit. Although it
has been brought to my attention that members of the C o u n c i l
have taken it upon themselves to spend a portion of last week
walking door to door to s o l i c i t complaints from businesses
which are not even open when the Pit is open. I will not
express my opinion regarding this action. Mayor Karnes has
been quoted in the local newspapers as m a k i n g the following
statements; she is either going to be a good neighbor and run
a good business or she is going to be history. Everybody
that has a business i n c l u d i n g the Church half a b l o c k up the
street is c o m p l a i n i n g about the Pit. I feel the decision of
the City Recorder to deny renewal of my license was based on
such statements. A l s o Mayor Karnes was quoted in the Daily
Mail stating " if those people would come down to the Pit and
see what goes on, they would p u l l them (their Kids) out in a
heartbeat." In response to this, let me state should the Pit
have their license restored, I i n v i t e Mayor Karnes, a l l
members of C o u n c i l as well as the Parents to come to the Pit
and watch a show free of charge. Please let the minutes of
this C o u n c i l Meeting reflect that I have complied with the
written directive of Mr. Sibley, Recorder/Treasurer and have
brought the matter before council for consideration. I have
nothing further to state and w i l l wait for your decision.
Mayor Karnes stated in a l l fairness to everyone he
recommended a p u b l i c hearing regarding the Pit.

COUNCILMAN GEORGE ATKINS MOVED TO SCHEDULE A SPECIAL
COUNCIL MEETING FOR SEPTEMBER 12TH, 1995 AT 7:30
P.M.
REGARDING THE PIT.
THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE JIM HUTCHINSON AND WAS CARRIED.

I

AGENDA ITEM NO. 3 - FREDERICK STREET: Mayor Karnes
yielded the floor to Councilman at Large uean Miller.
Councilman M i l l e r stated he would like to address the
drainage system after finding a portion of the line had
collapsed. Councilman M i l l e r questioned why they are
replacing a section with a 24 inch l i n e , when existing line
is 16 inch? He said we need engineering to tell us if the 16
inch line is adequate. Mayor Karnes said he could answer
part of the question, the line that is in there now is on
private property. I would assume it was installed by Twin
City Church. Councilman M i l l e r asked if a motion should be
made to get the drainage system re-engineered and replace the
whole thing. Mayor Karnes said re-engineering and replacing
the whole thing would be a major expenditure. The City did
not design or install the drainage system in that area of
Nitro and feels like we need to get the state involved in the
solution to our problem.
There is a meeting tentatively scheduled for September
with representatives from Senator Rockefeller, Congressman
Wise's and Governor Caperton's offices. Also a representative
from the Dept of Highways and the Kanawha County Commission.
Mayor Karnes said he plans to treat that meeting as an
educational meeting to decide where to go now and what is our
game plan. We are talking lots of money to complete this
project. Its almost predetermined that it will require
another line or a bigger line all the way to the river. A
discussion followed.

•
g|

AGENDA ITEM NO 4. - BUSINESS & PROF REPORT; Mayor
Karnes yielded the floor to councilman at Large Dean M i l l e r .
Councilman Miller stated the Association met this morning,
September 05, 1995 and discussed the bungalow. Also he said
Linda Wilson is serving as the new president. Councilman
Miller yeilded the floor to Nathan W i l l s to address council.
Mr. W i l l s furnished council with copy of a list of items that
will put the house in showable condition. The amount being
approximatley $4,068. He said thay would like to raise that
figure to $5000. Also he said they plan several fund raisers.
The plan is to start by September 1 and have the house set
down on the foundation and closed up by November 1, 1995 if
everything goes as planned.
C O U N C I L M A N ATKINS MOVED TO
LEAVE THE OLD NITRO BUNGALOW ON SAME LOCATION. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND WAS
CARRIED.

Councilman M i l l e r also said the Association has as a
project, of adding to the Christmas Lights through out town.

«
•
•
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We w i l l be h a v i n g fund raisers for this project. A haunted
house is planned at the Community Center. The Business &
Professional Associations has ordered l i g h t s and request the
City to pay for two of them at a cost of $250/ea. COUNCILMAN
AT LARGE DEAN MILLER MOVED FOR THE CITY TO PURCHASE TWO
CHRISTMAS LIGHTS, NOT TO EXCEED, $250/PER LIGHT. THE MOTION
WAS SECONDED BY RECORDER HERB SIBLEY AND WAS CARRIED.
AGENDA ITEM NO. 5 - BID OPENING (POLICE CRUISER) Mayor
Karnes y i e l d e d the t i o o r t o K e c o r a e r / i r e a s u r e r Herb Sibley.
Mr. Sibley stated the bid was properly advertised in both
papers and received one b i d . Cut-off was 4:00 p.m. September
5, 1995. The bid from Turnpike Chevrolet was $19,999.42
opened by Councilman at Large Jim Hutchinson. COUNCILMAN AT
LARGE DEAN MILLER MOVED THIS BID BE PLACED IN FINANCE
COMMITTEE FOR CONSIDERATION. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.

I

AGENDA ITEM NO. 6 - FINANCE REPORT: Mayor Karnes
yielded the floor to Recorder/ireasurer Herb Sibley. Mr.
Sibley said at the end of two months we have gross receipts
of $451,639.00. Receipts over expenditures were $64,014,
this is with some b i l l s outstanding. We have received notice
from the l a n d f i l l of an increase in rates from $40.35 to
$43.70 as of October 1st. This new rate almost doubles last
year cost, 1995/96 a d d i t i o n a l costs about $7500.
Also, Mr. Sibley stated if the City ever has a lay-off
it would cost the City approximately $7500 per person/yr. He
said it m i g h t be wise for the City to join with the M u n i c i p a l
League who has insurance coverage they guarantee at least 10
per cent cheaper than the State insurance. The Director
stated our rate would probably be 1.5 per cent. That would
be around $7500.00/yr.
Recorder/Treasurer Herb Sibley
requested t h i s matter be put in F i n a n c e Committee. A finance
committe meeting is scheduled at 6:00, September 12, 1995.
AGENDA ITEM NO. 7 - DARE PROGRAM: Mayor Karnes yielded
the floor to Recorder/Treasurer Herb Sibley. Mr. Sibley
said he attended a meeting with Chief B l a n k e n s h i p and Herb
Richardson a former Police Lt. e x p l a i n i n g the DARE program.
This program w i l l be funded 90% and the City is required to
spend $100.00 for materials. RECORDER/TREASURER HERB SIBLEY
MOVED TO FUND $100.00 TO THE DARE PROGRAM. THE MOTION WAS
SECONDED BY COUNCILMAN FRANK GROVER, JR., AND WAS CARRIED.

I

AGENDA ITEM NO. 8 - WAR MEMORIAL; Mayor Karnes yielded
the floor to Councilman George Atkins. Councilman Atkins
stated they had a meeting Aug. 16th, and contacted Tom
Bonhar, Draftsman who agreed to draw up the plans. C o u n c i l m a n
Atkins yielded the floor to Rec/Treas Sibley. Mr. Sibley
said there are several items that must be resolved, we have
to get permission from the State. Bob Sargent called an

It)
Engineer and he indicated we do have permission, however they
are drawing a schematic of what we want to do. Mr. Marr,
owner of Marr's Jewelry, bought the property adjacent to this
property and there is a small portion that comes over into
this property. Mr. Marr said he would cooperate with the
City. We have sufficient funds for the project. Also Mr.
Sibley contacted the Town of Mannington regarding the
availability of a special type of lamps. A discussion
fol lowed .

I

AGENDA ITEM NO. 9 - GARBAGE CAN LINERS: Mayor Karnes
stated it was time to run ads for the garbage can liners.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADVERTISE FOR GARBAGE
CAN LINERS. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR., AND WAS CARRIED.
AGENDA ITEM NO. 10 - MAYOR'S REPORT:

No Report

There being no further business, the meeting was
adjourned.
DON KARNES, MAYOR

I

RECORDER, HERBERT S/BLEY

I
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CITY OF NITRO C O U N C I L M E E T I N G MINUTES
SEPTEMBER 19,

1995

Mayor Karnes declared a quorum and c a l l e d the c o u n c i l
meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, C o u n c i l m a n at Large
Steven West, Councilman at Large Dean M i l l e r , C o u n c i l m a n
Robert Young, Councilman George A t k i n s , Councilwoman Betty
Boggess. Also present City Attorney P h i l l i p Gaujot. Absent
were Councilman at Large Jim Hutchinson and Councilman Frank
Grover, Or .
A G E N D A ITEM NO. 1 - A P P R O V A L OF
COUNCIL MEETING M I N U T E S : C O U N C I L M A N
A P P R O V E I H E SEPTEMBER 5, 1995 MINUTES
MOTION WAS SECONDED BY C O U N C I L M A N AT
CARRIED.

I

SEPTEMBER 5, 1995
BOB Y O U N G M O V E D 1U
AS DISTRIBUTED.
THE
LARGE STEVE WEST AND WAS

AGENDA ITEM NO. 2 - A P P R O V A L OF SPECIAL COUNCIL MEETING
SEPTEMBER 12, 1 9 9 5 ~ C I T Y R E C O R D E R HERBERT S I B L E Y MOVED TO
A P P R O V E THE SPECIAL C O U N C I L MEETING MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED BY C O U N C I L M A N BOB YOUNG. CITY
RECORDER HERBERT SIBLEY STATED COUNCILMAN AT LARGE JIM
HUTCHINSON MIS-UNDERSTOOD THE MOTION AND WOULD LIKE FOR THE
RECORD TO SHOW HE WAS AGAINST REISSUING THE BUSINESS LICENSE
TO THE PIT.
THE MOTION C A R R I E D WITH C O U N C I L M A N AT LARGE DEAN
M I L L E R ABSTAINING. (COPY ATTACHED)

AGENDA ITEM NO. 3 - NDA GRANT: Mayor Karnes stated the
City has an account for economic development and the money
comes from Udag Grant. This money has to be spent according
to the rules of the original agreement and that is economic
development. Anything we do that does not fit the exact
criteria of these rules then we must get approval from
the Federal Government. Mayor Karnes said he would l i k e to
hire someone on a contract basis to work both for the
B u s i n e s s and Professional A s s o c i a t i o n and the Nitro
Development Authority to d e v e l o p an economic development plan
for the City of Nitro. This person would answer to the Nitro
Development Authority because they are the governmental
group.

I

C O U N C I L M A N AT LARGE STEVE WEST MOVED CITY C O U N C I L GRANT
$25,0~00 TO THE NITRO DEVELOPMENT AUTHORITY FOR THE PURPOSE OF
EMPLOYING A P L A N N I N G OFFICER ON A CONTRACT BASIS. THE MOTION
WAS SECONDED BY C O U N C I L M A N BOB Y O U N G . DISCUSSION FOLLOWED.
MOTION WAS C A R R I E D .
A G E N D A ITEM NO. 4 - POOL REPORT: Mayor Karnes y i e l d e d
the floor to Recreation Director, Jay- Long. Mr. Long
furnished a copy of the report to c o u n c i l . C O U N C I L M A N AT
LARGE DEAN MILLER M O V E D TO M A K E THE POOL REPORT A PART OF THE

SEPTEMBER 19, C O U N C I L MEETING MINUTES. THE MOTION WAS
SECONDED BY C O U N C I L M A N AT LARGE STEVE WEST AND WAS CARRIED.
(COPY ATTACHED)

I

AGENDA ITEM NO. 5 - FINANCE REPORT: Mayor Karnes
yielded t h e r i o o r to city Recorder/ireasurer Herb Sibley.
Recorder/Treasurer Sibley said he had received a letter from
Turnpike Chevrolet stating they would l i k e to withdraw their
bid on the p o l i c e car because of the manufacturer
regulations. They proposed we might consider selecting an
Impala Super Sport. The price on the Impala is $22,688.00.
Recorder Sibley read letter received from the Manufacturer.
Discussion followed regarding t h i s car and leasing. Chief
B l a n k e n s h i p w i l l gather information on leasing.
Mr. Sibley said the phone system seems to be working
now and AT&T wants to be paid. The statement received is
$13,205.00 the first quote was $13,609.00, this is a $400.00
reduction. Also they gave me a lease purchase of $309.44 for
sixty months or a total of $18,566.00. They charge 12.5
percent interest, that would be $5360.00 interest. COUNCILMAN
BOB YOUNG MOVED TO GIVE THE RECORDER AUTHORITY TO NEGOTIATE A
LEASE AGREEMENT IN PAYMENT OF NEW PHONE SYSTEM. THE MOTION
WAS SECONDED AND WAS CARRIED.
Mr. Sibley said the next item of business for discussion
is Lloyd's Electronic. We have a purchase order for the
amount we have been b i l l e d , however the Chief said the
package is s t i l l not quite complete. Recorder Sibley said
until the job is complete he would not pay them.

I

Recorder Sibley stated the last order of business is
unemployment insurance. The approximate cost of this
insurance per year would be $6000. If you don't feel
inclined to go with the M u n i c i p a l League I think it would be
wise to setup a reserve fund in same amount of money it would
cost us and keep this in a separate account, which is one of
the untouchables. If we would have a layoff it would really
hurt the City. We do not anticipate a layoff but this is one
of the first t h i n g s you do to reduce cost. A d i s c u s s i o n
followed regarding t h i s matter, no recommendation g i v e n .
AGENDA ITEM NO. 6 - FREDERICK STREET: Mayor Karnes
yielded the floor to Councilman at Large Dean Miller.
Councilman MilTer stated he received several c a l l s regarding
the no activity on the drainage system, however, he said he
understood they started today. Mayor Karnes said the new
contractor started today. Discussion followed.
AGENDA ITEM NO. 7 - BUSINESS & PROFESSIONAL 6RP: Mayor
Karnes yielded the floor to councilman at Large Dean M i l l e r .
Councilman at Large Dean M i l l e r stated work had begun on the
old bungalow. Also, he said the association w i l l be asking
Council for a permit for a fund raiser, possibly door to

I
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door, to purchase lights.
The association would like to
schedule with the City a c l e a n u p in the downtown area. Ms.
Leslie Crowley is scheduled to speak at our next meeting to
advise the Association on obtaining grants. Everyone is
invited, especially the Mayor if at a l l possible. The meeting
w i l l be Tuesday, October 3, 1995, 8:30 a.m. at Ginos.
AGENDA ITEM NO. 8 - MAYOR'S REPORT; Mayor Karnes stated
there is a question of how the Artel Site is zoned. Mayor
Karnes yielded the floor to the City Attorney P h i l l i p Gaujot.
Counselor Gaujot said the state law safeguards the existing
uses, in other words, no matter what the zoning is, if the
area has been used in a particular way, it can continue.
When that area was annexed, it was not zoned in the order
that ordered the annexation. Counselor Gaujot suggested
this matter go to the Planning Commission for a p u b l i c
hearing and recommendations to C o u n c i l . Mayor Karnes said
the question came up when discussing the application for the
Brownfields Grant. Included in the grant a p p l i c a t i o n is the
ownership of the property, is it w i t h i n the corporate limits
and how is it zoned. Mayor Karnes supplied the grant writer
with a copy of the annexation ordinance and a legal
description of the property.
There being no further business, the meeting was
adjourned.

DOS! KARNES, MAY.QR,

HERBERT SIBLEY, RECORDER

I
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NOTICE OF SPECIAL MEET-ING OF THE COUNCIL
OF THE CITY OF N1TRO, NITRO, WEST VIRGINIA

I

PLEASE TAKE NOTICE that a special meeting of the City
Council of the City of Nitro w i l l be held on the 12th day of
September, 1995 at 7:30 p.m., in the Kathy Mattea Auditorium,
in the Nitro Community Center.
AGENDA:
1. PIT

Don Karnes, Mayor

^PU'^-Vt.

Steven W e s t , Counc/at Large

dl-fm Hutchinson , C o u n c / a t Large

Dean Miller, Counc/at Large

Betty

George Atkins, Councilman

Robert Young ./J/ounci Iman

Frank G r o v e r , J/. C o u n c i l m a n

Herb S i b l e y , Recor^er/Trea.

I

ggess,Counci1woman

I
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SPECIAL COUNCIL MEETING MINUTES
SEPTEMBER 12,

1995

Mayor Karnes declared a quorum and c a l l e d the Special
Meeting to order at 7:30 p.m. Other members present were,
City Recorder/Treasurer Herbert S i b l e y , C o u n c i l m a n at Large
Dean M i l l e r , C o u n c i l m a n at Large Steve West, C o u n c i l m a n at
Large Jim H u t c h i n s o n , C o u n c i l m a n Robert Young, Councilman
Frank Grover, Jr., C o u n c i l m a n George A t k i n s and Councilwoman
Betty Boggess. A l s o present City Attorney P h i l l i p Gaujot.

I

AGENDA ITEM: RENEWAL OF CITY LICENSE: Mayor Karnes
acted as moderator, yielding the floor to each person wishing
to speak. Those speaking were, Deborah A d k i n s , T i l l i e
Mynes, Lynn Cook, Kari Post lethwaite , Chuck W i l l y , Kay
Post lethwaite , Harvey Peyton, Truda N u l l , C o u n c i l m a n Dean
M i l l e r , P h i l l i p Gaujot, Counselor.
COUNCILMAN ROBERT YOUNG
MOVED TO REFUSE THE ISSUANCE OF BUSINESS LICENSE TO THE PIT,
OWNER DEBORAH ADKINS. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE STEVE WEST. After a short d i s c u s s i o n , a vote was
taken. Those voting in favor of the motion were, COUNCILMAN
AT LARGE STEVE WEST, C O U N C I L M A N AT LARGE JIM HUTCHINSON,
COUNCILMAN GEORGE ATKINS, C O U N C I L M A N ROBERT Y O U N G AND
COUNCILWOMAN BETTY BOGGESS. Those opposing, none. Two
a b s t a i n i n g C O U N C I L M A N AT LARGE DEAN M I L L E R AND C O U N C I L M A N
FRANK GROVER. THE MAJORITY OF THOSE VOTING, VOTED IN THE '
AFFIRMATIVE, THEREFORE MOTION CARRIED.
There being no further b u s i n e s s , the meeting was
adjourned .

DON KARNES, MAYOR

HERB SIBLEY, R E C T R E A S

I
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EXPENDITURES

THRU SEPT 04,

1995

POOL

Salaries
Paint, hot water tank, Etc.
P h i l l i p s Supply

Zee Medical
PB&S Chemical
Castos
Inspection Fee

$14,618.75
1,500.00
579.39

32.40
2,248.28
300.00
60.00
$19,338.82

CONCESSIONS
Salaries
Pepsi Cola
Sams
Ginos
Fas Chek
Freezer/Refrig

I

$ 2,710.25
1,283.25
549.59
6,017.50
250.00
300.00
$11,110.59

$30,449.41

I

I

THRU SEPTEMBER 04,

1995

OPEN 86 DAYS R E V E N U E

POOL PASSES

$4,147.50

48 Families at $70.00
3 Families at $35.00
18 I n d i v i d u a l at $35.00
3 I n d i v i d u a l at $17.50

$3,360.00
105.00
630.00
52.50

GATE

$15,001.09

PARTIES
ATTENDANCE

I

Passes
Gate
Free
Total
Average
CONCESSION
Credit Pepsi C o l a

/ $ 1,305.00
-r— J?/?,d yS3 '
/*>&**** j'
'
5,777
8,258
1,763
15,798
184
$12,720.66
151.25

$12,871.91

TOTAL

$33,325.50
30,449.41
$ 2,876.09

I

CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER OS,

1995

I

Mayor Karnes declared a quorum and called the council
meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, Councilman at Large
Steven West, C o u n c i l m a n at Large Jim Hutchinson, Councilman
George Atkins. Also present City Attorney P h i l l i p Gaujot.
Absent were Councilman Robert Young, Councilman Frank Grover,
Jr., and Councilwoman Betty Boggess.
AGENDA ITEM NO. 1 - A P P R O V A L OF SEPT 19 1995 COUNCIL
MEETO6 MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.

AGENDA ITEM NO. 2 - REZONING REQUEST: Mayor Karnes
yielded the floor to Chuck B o g g s . M r ! B o g g s said the first
parcel is located on the corner of 19th St. and 2nd Avenue.
Its the parking area across from the drive thru of Huntington
Bank, the asphalt parking area. Mr. Boggs said what he is
proposing is to construct garden style ranchers, same as the
ones located on 21st Street, beside the Post Office. If
Council approves it may be possible to get eight to ten units
on that piece of ground. The request is to change the zoning
from B-l/B-2 to R-2.

I

Mr. Boggs stated the same request for the parcel at 1118
Main Avenue, to construct the same type of facility. Mr.Boggs
said he felt there was a basic need for this type of b u i l d i n g
since they are a one floor plan. A discussion followed.
COUNCILMAN GEORGE ATKINS MOVED TO HAVE A PUBLIC HEARING
REGARDING THE TWO PARCELS OF PROPERTY AT 19TH STREET, 1118
MAIN AVE. AND THE PARCEL AT 701 HILL SIDE DR. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND WAS CARRIED.
COUNCILMAN GEORGE ATKINS MOVED TO MAKE THE PLANNING
COMMISSION MINUTES A PART OF THE OCTOBER 19, 1995 COUNCIL
MEETING MINUTES. THE MOTION WAS SECONDED BY C O U N C I L M A N AT
LARGE DEAN M I L L E R AND WAS CARRIED. (COPY ATTACHED)
AGENDA ITEM NO. 3 - RESOLUTION 95-06: Mayor Karnes read
RESOLUTION 95-06: BE IT RESOLVED THAT THE NITRO CITY COUNCIL
HEREBY AUTHORIZES DON KARNES, MAYOR TO ACT ON ITS BEHALF TO
ENTER INTO A CONTRACTUAL AGREEMENT WITH THE WEST V I R G I N I A
DEVELOPMENT OFFICE TO RECEIVE AND ADMINISTER GRANT FUNDS
PURSUANT TO PROVISIONS OF THE WV. GOVERNOR'S HIGHWAY SAFETY
GRANT PROGRAM.
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO A P P R O V E
RESOLUTION 95-06. THE MOTION WAS SECONDED BY C O U N C I L M A N AT
LARGE STEVE WEST AND WAS CARRIED. (COPY ATTACHED)

I
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AGENDA ITEM NO. 4 - PARADE PERMIT; Mayor Karnes stated
Judy Tortner of Nitro High School has requested a permit for
a parade October 13, 1995 at 6:00 p.m. COUNCILMAN AT LARGE
JIM HUTCHINSON MOVED TO GRANT REQUEST. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND WAS CARRIED.
AGENDA ITEM NO. 5 - BUSINESS & PROFESSIONAL REPORT:
Mayor Karnes yielded the floor to C o u n c i l m a n at Large Dean
Miller. Councilman M i l l e r said he was absent for the
meeting but it was his u n d e r s t a n d i n g they would not be h a v i n g
the haunted house this year. A l s o he said Lynn Crowley from
St. A l b a n s was the guest speaker regarding grant funding.
Christmas promotion and house restoration was discussed.

I

AGENDA ITEM NO. 6 - BID OPENING: Mayor Karnes yielded
the floor to Recorder/Treasurer Herb Sibley. Recorder Sibley
stated there were six b i d s to be opened. Recorder passed out
each numbered bid to C o u n c i l to be opened. First bid opened
by Councilman George A t k i n s from Armin Plastics, $28,512.00.
Second bid opened by Mayor Karnes from L. L. Clean Co.
$21,184.00. Third bid opened by Councilman at Large Steve
West, from Unisource Co. $21,818.00. Fourth bid opened by
C o u n c i l m a n at Large Dean M i l l e r , from Hutchinson Sanitary
Supply, $20,352.00. Fifth bid opened by Councilman at Large
Jim H u t c h i n s o n , M & P Company, $21,024.00. Sixth bid opened
by Recorder Herb Sibley, Interboro Pkg. Co. with bids from
$5.25 to $7.40/case. This quote was not complete in the
description and was not accepted. After a short discussion
COUNCILMAN GEORGE ATKINS MOVED TO ACCEPT THE BID FROM M & P
COMPANY. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE DEAN
MILLER AND WAS CARRIED.
AGENDA ITEM NO. 7 - SURPLUS PROPERTY SALE:
Mayor
Karnes stated the sale was held September 28, 1995 at 9:00
a.m. in front of City H a l l , as per the advertisement in the
paper. The first bid taken was on the property referred to
as the water in-take b u i l d i n g and there was more than one
bid. The h i g h bid was $15,000. Oshel Craigo submitted h i g h
bid. A discussion followed regarding this property.
C O U N C I L M A N GEORGE ATKINS M O V E D TO ACCEPT THE BID OF $15,000
INCLUDING A DISCLAIMER AS TO ANY ENVIRONMENTAL PROBLEMS THE
PROPERTY MAY OR MAY NOT H A V E AND THE M O N E Y TO BE EARMARKED
FOR THE 31ST STREET BRIDGE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE DEAN MILLER AND WAS C A R R I E D . An
ordinance w i l l be prepared by City Attorney, P h i l l i p Gaujot.
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Also Mayor Karnes said the second bid taken was on a
piece of property on Rt. 25 and Armour Creek. High bid of
$7,500 submitted by Oshel Craigo. CITY RECORDER HERBERT
SIBLEY MOVED TO ACCEPT THE BID OF $7,500 FOR THE A R M O U R CREEK
PROPERTY AND EARMARK THE MONEY FOR THE 31ST STREET BRIDGE.
THE MOTION WAS SECONDED BY C O U N C I L M A N AT LARGE JIM HUTCHINSON
AND WAS CARRIED. City Attorney P h i l l i p Gaujot w i l l prepare
an ordinance.

AGENDA ITEM NO. 8 - FINANCE REPORT: Mayor Karnes yielded
the floor to City Recorder/Treasurer Herb Sib ley. Mr. Sib ley
announced a finance meeting Tuesday, October 10, 1995 at 6:30
p.m. We had income of $263,251.00 and expenditures of
$184,964.00 for the month of September. There are payables
in process which will require this excess of funds.
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The second item is to g i v e more thought to unemployment
insurance with the WV Municipal League. Recorder Sibley
explained the insurance plan to Council. We have until the
end of November to make a decision.
The third item is regarding the police cruiser. Bert
Wolfe Ford w i l l furnish a Crown Victoria, on a lease basis
with a full purchase price of $18,984.00 at $ 578.31 per
month, per unit for 36 months. At the end of the lease you
can purchase each v e h i c l e for one dollar. The leasing cost
is m i n i m a l . Turnpike Chevrolet submitted a bid for Impala
Super Sport for $ 23,390 cash, the three year lease on it is
$533.15 per year $19,200. The other bid received from Royal
Oldsmobile on a Cierra SL Wagon, 4 door at $21,340.08, no
lease price furnished.
Councilman at Large Dean M i l l e r questioned if the
departments were obtaining purchase orders for supplies,
a purchase order system has been developed.

•
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AGENDA ITEM NO. 9 - SALVATION ARMY REQUEST: Mayor
Karnes stated the Salvation Army nas requested permission to
place kettles in our city for donations. COUNCILMAN AT LARGE
JIM HUTCHINSON MOVED TO GRANT THE REQUEST. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 10 - TRICK OR JREA T: C O U N C I L M A N AT
LARGE JIM HUTCHINSON MUVhL) IKIUK UK iKEAT NIGHT BE OCTOB
31ST FROM SIX TO EIGHT. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE DEAN MILLER AND WAS CARRIED.

There being no further business, the meeting was
adjourned .
DON KARNES, MAYOR

I
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PLANNING COMMISSION MINUTES, CITY OF NITRO
September 28, 1995

The Planning Commission of the City of Nitro met
Thursday, September 28, 1995, 7:00 p.m. at City Hall.
Members present were: Jim Hutchinson, David Miller, Janet
Martin, Chuck Boggs and Margaret Hudson. The meeting was
called to order by Margaret Hudson,. Chairperson.
A Public Meeting was held in regard to two requests from
Boggs and Associates, Inc. and one from Lonnie and Jean
Norvell. Notice about this meeting was published in both
Charleston Newspapers on Thursday, September 14, and
Thursday, September 21, 1995.

I

The first request from Boggs and Associates, Inc. asked
for a change in zoning classification from B-l/B-2 to R-2 for
lots 1912 through 1918 on the East side of 19th Street. A
motion was made by Jim Hutchinson to grant this request.
David Miller second the motion. Motion carried.
The second request from Boggs and Associates, Inc. asked
for a change in zoning classification from B-l/B-2 to R-2 for
the property located at 1118 Main Avenue. The parking
situation in this area was discussed. Jim Hutchinson moved
that the request be approved. David Miller second. Motion
carried.
Next the Norvell request to convert a house located at
701 Hillside Drive, behind the Lon-Jean Apartments at 701 1st
Avenue South, into two one-bedroom apartments was considered.
Jim Hutchinson made a motion "to extend present zoning us ~e
of 701 1st Avenue South to include 701 Hillside Drive."
David Miller second. Motion passed. Mr. Norvell and Mr. and
Mrs. Bott were present and Mr. Norvell spoke concerning the
request.
Other pending issues were considered following the
Public Meeting. The first was a request from Rebecca Combs
of 1005 10th Street to put a fence on a 2nd Avenue right-ofway at 10th Street and 2nd Avenue. A motion was made by Jim
Hutchinson "to deny the request." Chuck Boggs second the
motion. Motion passed.
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On Thursday, August 10, 1995, several members of the
Planning Commission took a study/walk-see tour of the area
concerning the next two requests. One from Rusty and Cyndi
Akers of 114 Kanawha Avenue South to abandon a 10' alley and
a 30' street in Block 0, East Crawford Addition. And a
second from Betty Bateman of 108 Kanawha Avenue South to
abandon a section of River Drive that parallels 125 feet of
her property. During this tour members met, walked with and

28'
discussed the area with those concerned—residents and
owners. While taking this tour Mr. and Mrs. Akers asked to
change their request and the fact that there are two maps of
the area was discussed. A motion was made stating that "the
Planning Commission cannot proceed with these requests until
all legal descriptions, ownership, right-of-ways, easements
and any other legal concerns are satisfied by the county
court." The motion was properly second. Motion carried.
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Next, Notes and Comments from Mr. Pat Rawlings, city
engineer, of Dunn Engineering were distributed for study.
Finally, Mr. Dan McDavid provided the Planning
Commission with an update on the Cherry Ridge Subdivision.
The Planning Commission decided to meet again on
Wednesday, November 1, 1995, 8:00 p.m. at City Hall. The
meeting was adjourned.

Margaret(jpudson, Chairperson

I
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RESOLUTION

95-06

The Nitro City Council met on October 3, 1995 with a
quorum present and passed the following resolution:
Be it resolved that the Nitro City Council hereby
authorizes Don Karnes, Mayor to act on its behalf to enter
into a contractual agreement with the West V i r g i n i a
Development Office to receive and administer grant funds
pursuant to provisions of the West V i r g i n i a Governor's
Highway Safety grant program.
Signed

- Don Karnes, Mayor

I
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CITY OF NITRO C O U N C I L MEETING MINUTES
OCTOBER 17, 1995

I

Mayor Karnes declared a quorum and c a l l e d the C o u n c i l
Meeting to order at 7:30 p.m. Other members present were
City Recorder/Treasurer Herbert Sibley, Councilman at Large
Dean M i l l e r , C o u n c i l m a n at Large Jim Hutchinson, C o u n c i l m a n
Robert Young, Councilman George Atkins, Councilman Frank
Grover, Jr. and Councilwoman Betty Boggess. Absent were
C o u n c i l m a n at Large Steve West and City Attorney P h i l l i p
Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 03, 1995 COUNCIL
MEETING MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE MINUTES AS DISTRIBUTED AFTER AMENDING THE MEMBERS
PRESENT TO INCLUDE C O U N C I L M A N AT LARGE DEAN MILLER. THE
MOTION WAS SECONDED AND WAS CARRIED.
AGENDA ITEM NO. 2 - D R A I N A G E SYSTEM: Mayor Karnes
yielded the floor to Brenda Tyler. Mrs. Tyler stated she was
there to follow-up on what the situation is on the d r a i n s at
Frederick Street. She said in the past sixty eight days
nothing constructive has been done to correct the drain. Her
question is when w i l l the problem be corrected. Mayor Karnes
said working in the area of the open ditch is a very touchy
situation because it is private property. The right thing to
do is to move the drainage off private property. Mrs. Tyler
ask if the City had any p l a n s to repair the d i t c h . Mayor
Karnes said at this time that is an open question because it
is private property. Mayor Karnes said they have plans to
put a d r a i n pipe down by the railroad tracks. Mrs. Tyler
asked if something could be done to put pressure on the Twin
City Church to put up a fence or something to protect the
children in the area from h a v i n g an accident or falling in
that large h o l e on Twin City property. Mrs. Tyler stated she
feels they do not h a v e support of the City O f f i c i a l s , maybe
other avenues need to be looked into. Councilman Frank
Grover stated that c o u n c i l needs to h a v e a p l a n to h e l p these
people. After much discussion, COUNCILMAN AT LARGE JIM
HUTCHINSON MOVED TO HIRE AN E N G I N E E R TO DO THE E N G I N E E R I N G
NOT TO EXCEED $70,000. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS. C O U N C I L M A N AT LARGE DEAN MILLER MOVED TO AMEND
THE MOTION TO BE COMPLETED WITHIN SIXTY DAYS. THE MOTION WAS
SECONDED BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED. A
VOTE WAS TAKEN TO A P P R O V E THE MOTION THAT WAS AMENDED NOT TO
EXCEED $70,000 AND WITHIN SIXTY DAYS AND WAS CARRIED.
AGENDA ITEM NO. FINANCE REPORT: Mayor Karnes yielded
the floor to City Recorder/Trea. Herbert Sibley. In the last
finance meeting the repair of the Jaws of Life was discussed.
It was recommended to have council approve the repairs of
$4995. COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO A P P R O V E
THE REPAIR OF THE JAWS OF LIFE. THE MOTION WAS SECONDED BY

I
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RECORDER HERB SIBLEY AND WAS CARRIED.
The next item of d i s c u s s i o n is, one of our Police
Officers has resigned with accumulated leave in the amount
of $5840.64. After a short d i s c u s s i o n regarding accumulated
leave, COUNCILMAN BOB YOUNG MOVED TO APPROVE ACCUMULATED
LEAVE PAYMENT. THE MOTION WAS SECONDED BY C O U N C I L M A N FRANK
GROVER, JR. AND WAS CARRIED.
Recorder Sibley said the next item of d i s c u s s i o n is
unemployment insurance. He said last week he received
n o t i f i c a t i o n from State Dept of Unemployment Ins. stating an
employee in the Communication Dept. q u i t , was hired by City
of St. A l b a n s , than q u i t or was l a i d off and now the City of
Nitro w i l l have to pay 91.8 percent of the unemployment he
draws. If we were under the M u n i c i p a l League of Cities Plan
it would be investigated by their Department and we would not
have to spend time with the matter and if we did have to pay,
it would be p a i d from the insurance p l a n . The cost of this
plan is approximately $6,200 to $6,5007 year and substitutes
for the state p l a n .
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COUNCILMAN GEORGE ATKINS MOVED TO JOIN THE MUNICIPAL
LEAGUE UNEMPLOYMENT PLAN. THE MOTION WAS SECONDED BY
COUNCILMAN BOB YOUNG. After some discussion of the method of
hiring new employees, A VOTE WAS TAKEN AND WAS CARRIED.
Recorder/Treasurer Sibley said the next item he wanted
to discuss was leasing of p o l i c e v e h i c l e s . The Ford Company
offers a p o l i c e equipped Crown Victoria, on a lease purchase
basis for twenty four months of $839.93 per month.
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO BUY ON A
LEASE PURCHASE CONTRACT ONE NEW CROWN VICTORIA. THE MOTION
WAS SECONDED BY C O U N C I L M A N FRANK G R O V E R , JR., AND WAS
CARRIED.
Mr. Sibley reported the Lloyds Electronic job is
finished and they are paid.
A l s o he said we have signed a lease with AT&T, although
we are s t i l l h a v i n g a few d i f f i c u l t i e s with the system we are
going to make the first payment this month.
AGENDA ITEM NO. 4 - BUSINESS & PROFESSIONAL ASSN: Mayor
Karnes yielded the floor to Councilman at Large Dean M i l l e r .
Councilman M i l l e r said the Christmas promotion is in progress
and the twenty one days of Christmas may be done a l i t t l e
differently t h i s year. A l s o he said work has begun on the
old Nitro House.
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There being no further b u s i n e s s , the meeting was
adjourned.

CITY OF NITRO C O U N C I L MEETING MINUTES
N O V E M B E R 7, 1995

I

Mayor Karnes declared a quorum and called the Council
Meeting to order at 7:30 p.m.
Other members present: City
Recorder/Treasurer Herbert Sibley, C o u n c i l m a n at Large Steve
West, C o u n c i l m a n at Large Dean M i l l e r , C o u n c i l m a n at Large
James H u t c h i n s o n , Councilwoman Betty Boggess, C o u n c i l m a n
George Atkins, and Councilman Frank Grover, Jr. Also Present
was City Attorney P h i l l i p Gaujot. Absent: Councilman Robert
Young .
A G E N D A ITEM NO 1 - A P P R O V A L OF OCTOBER 17, 1995 COUNCIL
MEETING MINUTES: COUNCILMAN GEORGE ATKINS MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED.
AGENDA ITEM NO. 2 - OCTOBER 17. 1995 PUBLIC H E A R I N G
MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED TO MAKE THE
OCTOBER 17, 1995 PUBLIC HEARING MINUTES A PART OF THE
NOVEMBER 07, 1995 COUNCIL MINUTES. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE DEAN MILLER AND WAS CARRIED. (Copy
attached).

AGENDA ITEM NO. 3 - FREDERICK STREET: Mayor Karnes
yielded the floor to Councilman at Large Dean Miller.
Councilman M i l l e r noted several citizens from the flood area
were in attendance and maybe some of them would like to
speak. C o u n c i l m a n M i l l e r voiced concern over the fence
f a l l i n g in around the hole at the Church lot. He said he
would like to see that area more secured. Also he asked if
the engineering had started.
Mayor Karnes said he did not
think the engineering had started. Also Mayor Karnes said
the hole can not be covered back up. C o u n c i l m a n at Large
Dean M i l l e r asked that signs be put up and at least a six
foot fence around the area. Mayor Karnes said the City will
put a 6 ft high fence along with warning signs around the
sunken area.
AGENDA ITEM NO. 4 - NITRO BUSINESS & PROFESSIONAL ASSN:
Mayor Karnes yielded the floor to Councilman at Large Dean
M i l l e r . Councilman M i l l e r reported on November 18th the
Association w i l l clean from 19th Street to 23rd Street and
requested the City furnish trash bags and a truck for this
project. Mayor Karnes stated that C o u n c i l m a n M i l l e r should
contact P u b l i c Works Director, Gene W i l l i a m s to work out a
schedule. The Christmas Parade w i l l be December 01, 1995 at
6:30 p.m. This year the 21 days of Christmas w i l l be giving
gift certificates from the area merchants.
AGENDA ITEM NO. 5 - L I B R A R Y BOARD: C O U N C I L M A N FRANK
GROVER MOVED TO N O M I N A T E CHUCK HUDSON TO FILL THE EXISTING
UNEXPIRED TERM ON THE L I B R A R Y BOARD. THE MOTION WAS SECONDED
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BY C O U N C I L M A N AT L A R G E DEAN M I L L E R AND WAS C A R R I E D .

AGENDA ITEM NO. 6 - F I N A N C E REPORT: Mayor Karnes y i e l d e d
the floor to Recorder/Treasurer Herb Sibley. Mr. Sibley
furnished Council with a financial statement and he announced
a finance meeting is scheduled next Tuesday, November 14, at
6:30 p.m. for d i s c u s s i o n .
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Recorder Sibley e x p l a i n e d to C o u n c i l the leasing
agreement for three new Ford Crown V i c t o r i a Cars. The lease
is for two years with and option to purchase the v e h i c l e s for
$1 at the end of the period. These v e h i c l e s must be ordered
by the end of November. If not ordered at t h i s time they can
not be bought u n t i l a year from January, 1996. The payment
for two more cars per month would be $1697.91 p l u s $857.00
w i l l be an expenditure of $2555.00/mo. for six months which
totals $15,330 from January to June 30. The budgeted amount
is $20,000. RECORDER HERBERT SIBLEY MOVED TO BUY THREE
POLICE CRUISERS THIS FISCAL YEAR INSTEAD OF ONE. THE MOTION
WAS SECONDED BY C O U N C I L M A N GEORGE ATKINS AND AFTER SOME
DISCUSSION WAS CARRIED.
AGENDA ITEM NO. 7 - Z O N I N G O R D I N A N C E S : - C O U N C I L M A N AT
LARGE STEVE WEST M O V E D THE M A Y O R READ TITLE ONLY TO C H A N G E
Z O N I N G C L A S S I F I C A T I O N OF LOT 1118 M A I N A V E N U E , AND A P P R O V E ON
FIRST R E A D I N G . MOTION WAS SECONDED BY C O U N C I L M A N AT LARGE
DEAN M I L L E R . VOTE TAKEN AND WAS C A R R I E D . (COPY ATTACHED)
C O U N C I L M A N AT L A R G E DEAN M I L L E R M O V E D M A Y O R READ TITLE
ONLY TO C H A N G E THE Z O N I N G C L A S S I F I C A T I O N S OF LOTS 1912
THROUGH 1918 SITUATE ON EAST SIDE OF 19TH ST., AND M O V E D FOR
THE A P P R O V A L OF FIRST R E A D I N G .
MOTION WAS SECONDED BY
C O U N C I L M A N AT L A R G E JIM H U T C H I N S O N . M O T I O N C A R R I E D . (COPY
ATTACHED).

AGENDA ITEM NO. 8 - MAYOR'S REPORT: Mayor Karnes stated
the Sanitary Board has made the move to City Hall and seem to
be adjust ing we!1.
Also Mayor Karnes announced Governor Caperton w i l l be
making a presentation to the City of So. Charleston, November
09, 1995 at 10:00 a.m. and a l l City O f f i c i a l s are i n v i t e d to
attend.
There being no further business, the meeting was
adjourned.

DON K A R N E S ,

MAYOR

H E R B E R T S IBLEY , .RECORDER
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PUBLIC H E A R I N G
OCTOBER 17,

I

1995

The properly advertised Public Hearing was called to
order by Mayor Karnes at 7:15 p.m. in Council Chambers at
Nitro City Hall October 17, 1995. Others attending were
Councilmen Dean M i l l e r , Jim Hutchinson, Frank Grover, Jr.,
Robert Young, George A t k i n s , Councilwoman Betty Boggess and
City Recorder/Treasurer Herbert Sibley. Also in attendance
were Brenda Tyler, Dana Price, Vernon M i l l s , Ronnie King, and
Chuck Boggs.
The purpose of t h i s hearing was to consider the v a r i a n c e
requests of:
Boggs & Associates, Inc. to change zoning classification
from B-l/B-2 to R-2 for lots 1912 thru 1918 on east side of
19th Street.
Boggs & Associates, Inc. to change zoning classification
from B-l/R-2 to R-2 for property located at 1118 Main Avenue.
Lonnie & Jean Norvell - Request to convert house located
at 701 H i l l s i d e Drive behind the Lon-Jean apartments at 701
1st Avenue, So. into two one-bedroom apartments and extend
present zoning usage of 701 1st A v e n u e to i n c l u d e 701
H i l l s i d e Drive.

—
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Since there was no p u b l i c input the meeting was
adjourned.

Don Karnes, Mayor

Herbert Sibley, Recorder

^
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ORDINANCE NO. 9 5 - 0 4
AN ORDINANCE TO CHANGE THE ZONING CLASSIFICATION OF LOT 1118
MAIN AVENUE OF NITRO, WEST VIRGINIA, A MUNICIPAL CORPORATION.

WHEREAS, on July 25, 1995, Charles B. Boggs, Jr., of Boggs and
Associates, Inc., petitioned the Nitro Planning Commission for a change of zoning
classification from B-l to R-2 for Lot 1119 Main Avenue, Nitro, West Virginia; and
WHEREAS, pursuant to said request the Planning Commission of the City
of Nitro, conducted a public hearing on September 28, 1995, pursuant to notice
properly published, at which hearing no objections were made and a motion was
made and carried to recommend a zoning reclassification from B-l to R-2; and

i

WHEREAS, pursuant to the above-referenced petition and
recommendation of the Planning Commission of the City of Nitro, the City Council of
the City of Nitro conducted a second public hearing on October 17, 1995, pursuant
to notice properly published at which hearing no objections were made; and
WHEREAS, the City of Nitro finds that it would be in the best interest
of the City of Nitro, its Citizens and other property owners to make certain changes
in the zoning classifications as hereafter set forth.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that Lot 1118 Main Avenue, Nitro, West Virginia, as shown upon the official map of
the City of Nitro, is to be rezoned from classification B-l to R-2.
Passed on First Reading:
Adopted on Second Reading:

N o v e m b e r 7, 1 9 9 5
N
b
?1
, 995

DON KARNES, MAYOR

i

CITY RECORDER

ORDINANCE NO. 95-

05

AN ORDINANCE TO CHANGE THE ZONING CLASSIFICATIONS OF LOTS 1912
THROUGH 1918 SITUATE ON THE EAST SIDE OF 19TH STREET
OF NITRO, WEST VIRGINIA, A MUNICIPAL CORPORATION.
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WHEREAS, on September 8, 1995, Charles B. Boggs, Jr., of Boggsand
Associates, Inc., petitioned the Nitro Planning Commission for a change of zoning
classification from B-2 to R-2 for Lots 1912 through 1918 situate on the East side of
19th street of Nitro, West Virginia; and
WHEREAS, pursuant to said request the Planning Commission of the City
of Nitro, conducted a public hearing on September 28, 1995, pursuant to notice
properly published, at which hearing no objections were made and a motion was
made and carried to recommend a zoning reclassification from B-2 to R-2; and
WHEREAS, pursuant to the above-referenced petition and
recommendation of the Planning Commission of the City of Nitro, the City Council of
the City of Nitro conducted a second public hearing on October 17, 1995, pursuant
to notice properly published at which hearing no objections were made; and
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WHEREAS, the City of Nitro finds that it would be in the best interest
of the City of Nitro, its Citizens and other property owners to make certain changes
in the zoning classifications as hereafter set forth.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that Lots 1912 through 1918 situate on the East side of 19th Street, Nitro, West
Virginia, as shown upon the official map of the City of Nitro, are all to be rezoned
from classification B-2 to R-2.
Passed on First Reading:

M^.^-^,
- • - - — • "- D j -•? j ^1 Qj-j-n i-j:

Adopted on Second Reading:

Nov^T-^-r ? i

DON KARNES, MAYOR

.

CITY RECORDER '
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CITY OF NITRO C O U N C I L M E E T I N G MINUTES
N O V E M B E R 21,

I

1995

Mayor Karnes declared a quorum and called the C o u n c i l
Meeting to order at 7:30 p.m. Other members present, City
Recorder/Treasurer Herbert Sibley, C o u n c i l m a n at Large Steve
West, C o u n c i l m a n at Large Dean M i l l e r , C o u n c i l m a n at Large
James H u t c h i n s o n , C o u n c i l m a n George A t k i n s , C o u n c i l m a n Frank
Grover, Jr. and C o u n c i l m a n Robert Young.
A l s o present City
Attorney P h i l l i p Gaujot. Absent Councilwoman Betty Boggess.
A G E N D A ITEM NO. 1 - A P P R O V A L OF N O V E M B E R 07, 1996
C O U N C I L M E E T I N G MINUTES:
C O U N C I L M A N AT LARGE JIM HUTCHINSON
MOVED TO A P P R O V E THE MINUTES AS DISTRIBUTED.
THE MOTION WAS
SECONDED BY C O U N C I L M A N ROBERT Y O U N G AND WAS C A R R I E D .

AGENDA ITEM NO. 2 - BIG BROS. BIG SISTER VOLUNTEER
PRESENTATION: Mayor Karnes yielded the floor to Mary
W i l l i a m s spokeswoman for the organization. Ms. W i l l i a m s
furnished Council with informational literature and e x p l a i n e d
the purpose of the organization. Ms. W i l l i a m s stated they
need help and support from the Cities. Ms W i l l i a m s said the
organization received an "A" rating from the watchdog people
and rated number 34 in the top 100 non profit organizations.
A question and answer session followed.
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AGENDA ITEM NO. 3 - FINANCE REPORT: Mayor Karnes
yielded the floor to the City Recorder/Treasurer Herbert
Sibley. Mr. Sibley reported at the last finance meeting
several questions were raised regarding expenditures on
v e h i c l e maintenance.
Rec/Treasurer Sibley stated one of the revenue short
falls is the Tri-State Park, only c o l l e c t i n g about fifty per
cent of the o r i g i n a l amount. However, the B & 0 taxes and
property tax is way ahead of what was anticipated. The
licensing has become a good source of revenue, partly due to
the B u i l d i n g Inspector keeping close eye on permits.
Recorder/Treasurer Sibley said he had been in contact
with Mr. Hogan regarding p u r c h a s i n g of gas for the City. Mr.
Hogan represents FSG, Fuel Service Group, Inc. Also, He
announced the Finance meeting is scheduled Dec. 12th.
Councilman at Large Dean M i l l e r asked about the
procedures used in automotive purchases. A lengthy
discussion followed. Several suggestions were offered during
the d i s c u s s i o n . Mayor Karnes stated he would ask all
department heads to insure that proper procedures are being
followed.
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AGENDA ITEM NO. 4 - NITRP. BUSYNESS & PRHFFSSTnN A S S N Mayor Karnes y i e l d e d the floor to Vernon M i l l s . Mr. M i l l s

stated the Christmas Parade is scheduled for December 01,
1995 at 6:30 p.m. Also he said the Christmas lights were
being put up today.
Mayor Karnes said he w i l l provide the
tree for the City.
AGENDA ITEM NO. 5 - SECOND R E A D I N G ORD 95-04: Without
objection Mayor Karnes read title only of Ord. 95-04 an
ORDINANCE TO C H A N G E THE ZONING CLASSIFICATION OF LOT 1118
MAIN A V E N U E OF NITRO, WEST V I R G I N I A , A MUNICIPAL CORPORATION.
C O U N C I L M A N G E O R G E ATKINS MOVED TO ADOPT O R D I N A N C E 95-04. THE
MOTION WAS SECONDED. (Copy attached)
AGENDA ITEM NO. 6 - SECOND READING ORD 95-05: Mayor
Karnes read t i t l e only of Ordinance 9 5 - 0 4 . A N ORDINANCE TO
C H A N G E THE Z O N I N G CLASSIFICATIONS OF LOTS 1912 THROUGH 1918
SITUATE ON THE EAST SIDE OF 19TH STREET OF NITRO, WEST
VIRGINIA, A MUNICIPAL CORPORATION. COUNCILMAN FRANK GROVER
MOVED TO ADOPT ORDINANCE 95-05. THE MOTION WAS SECONDED BY
JIM HUTCHINSON AND WAS CARRIED. (Copy attached)
A G E N D A ITEM NO. 7 - PAR INDUSTRIES UPGRADE: Mayor Karnes
recommended C o u n c i l go into executive session regarding
Agenda Item No 7. COUNCILMAN AT LARGE DEAN MILLER MOVED
COUNCIL GO IN EXECUTIVE SESSION. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED. The
Meeting reconvened after approximately 20 minutes.
COUNCILMAN FRANK GROVER, JR. MOVED TO AUTHORIZE MAYOR
KARNES TO SIGN A MEMORANDUM OF UNDERSTANDING BETWEEN THE
CITY OF NITRO AND PAR INDUSTRIAL, INC. THE MOTION WAS
SECONDED BY C O U N C I L M A N JIM HUTCHINSON AND CARRIED WITH
RECORDER/TREASURER HERBERT SIBLEY ABSTAINING.

I

AGENDA ITEM NO. 8 - MAYOR'S REPORT: Mayor Karnes said
he has received a v e r b a l approximate amount from the
Engineering Firm of $300,000 to $400,000. This would take
the water from Okey A v e n u e to the River down Walker Street.
Alternatives are being considered.
Mayor Karnes said the date of the e l e c t i o n w i l l have to be
changed from June 4, 1996 to June 11, 1996.
There being no further business the meeting was
adjourned.
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ORDINANCE NO. 9 5 - 0 4

I

AN ORDINANCE TO CHANGE THE ZONING CLASSIFICATION OF LOT 1118
MAIN AVENUE OF NITRO, WEST VIRGINIA, A MUNICIPAL CORPORATION.

WHEREAS, on July 25, 1995, Charles B. Boggs, Jr., of Boggs and
Associates, Inc., petitioned the Nitro Planning Commission for a change of zoning
classification from B-l to R-2 for Lot 1119 Main Avenue, Nitro, West Virginia; and
WHEREAS, pursuant to said request the Planning Commission of the City
of Nitro, conducted a public hearing on September 28, 1995, pursuant to notice
properly published, at which hearing no objections were made and a motion was
made and carried to recommend a zoning reclassification from B-l to R-2; and
WHEREAS, pursuant to the above-referenced petition and
recommendation of the Planning Commission of the City of Nitro, the City Council of
the City of Nitro conducted a second public hearing on October 17, 1995, pursuant
to notice properly published at which hearing no objections were made; and

I

WHEREAS, the City of Nitro finds that it would be in the best interest
of the City of Nitro, its Citizens and other property owners to make certain changes
in the zoning classifications as hereafter set forth.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that Lot 1118 Main Avenue, Nitro, West Virginia, as shown upon the official map of
the City of Nitro, is to be rezoned from classification B-l to R-2.
Passed on First Reading:
Adopted on Second Reading:

November 7, 1995
T . 1 ^,^ mbor 2 i . 1 9 9 5
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ORDINANCE NO. 95-

05

AN ORDINANCE TO CHANGE THE ZONING CLASSIFICATIONS OF LOTS 1912
THROUGH 1918 SITUATE ON THE EAST SIDE OF 19TH STREET
OF NITRO, WEST VIRGINIA, A MUNICIPAL CORPORATION.

I

WHEREAS, on September 8, 1995, Charles B. Boggs, Jr., of Boggs and
Associates, Inc., petitioned the Nitro Planning Commission for a change of zoning
classification from B-2 to R-2 for Lots 1912 through 1918 situate on the East side of
19th street of Nitro, West Virginia; and
WHEREAS, pursuant to said request the Planning Commission of the City
of Nitro, conducted a public hearing on September 28, 1995, pursuant to notice
properly published, at which hearing no objections were made and a motion was
made and carried to recommend a zoning reclassification from B-2 to R-2; and
WHEREAS, pursuant to the above-referenced petition and
recommendation of the Planning Commission of the City of Nitro, the City Council of
the City of Nitro conducted a second public hearing on October 17, 1995, pursuant
to notice properly published at which hearing no objections were made; and

I

WHEREAS, the City of Nitro finds that it would be in the best interest
of the City of Nitro, its Citizens and other property owners to make certain changes
in the zoning classifications as hereafter set forth.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that Lots 1912 through 1918 situate on the East side of 19th Street, Nitro, West
Virginia, as shown upon the official map of the City of Nitro, are all to be rezoned
from classification B-2 to R-2.
Passed on First Reading:
Adopted on Second Reading:
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CITY OF NITRO C O U N C I L MEETING MINUTES
DECEMBER 05, 1995

Mayor Karnes declared a quorum and c a l l e d the meeting to
order at 7:30 p.m. Other members present City Recorder/
Treasurer Herbert Sibley, Councilman at Large Steve West,
Councilman at Large Dean M i l l e r , Councilman at Large James
Hutchinson, C o u n c i l m a n George A t k i n s , C o u n c i l m a n Frank
Grover., Councilman Robert Young and Councilwoman Betty
Boggess. A l s o present City Attorney P h i l l i p Gaujot.
A.GENDA ITEM NO. 1 - A P P R O V A L OF N O V E M B E R 21ST C O U N C I L
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
A P P R O V E THE MINUTES AS DISTRIBUTED. THE M O T I O N WAS SECONDED
BY C O U N C I L M A N AT LARGE STEVE WEST AND WAS C A R R I E D .

AGENDA ITEM NO. 2 - DEAN MILLER: Mayor Karnes yielded
the floor to Councilman at Large Dean M i l l e r . Councilman
M i l l e r asked the date of d e a d l i n e for the P o l i c e Officer
Grant. Mayor Karnes stated the d e a d l i n e is December 30,
1995. A discussion followed regarding candidates.

I

Also Councilman M i l l e r asked how the fence around the
ditch area of Twin City parking lot was progressing. Mayor
Karnes stated the post were set yesterday.
A G E N D A ITEM NO. 3. - O R D I N A N C E 95-04: Without objection
Mayor Karnes read t i t l e only of Ord. 95-04 AN O R D I N A N C E TO
CHANGE THE ZONING CLASSIFICATION OF LOT 1118 MAIN AVENUE OF
NITRO, WEST V I R G I N I A , A M U N I C I P A L C O R P O R A T I O N . C O U N C I L M A N
GEORGE ATKINS MOVED TO ADOPT O R D I N A N C E 95-04. THE M O T I O N WAS
SECONDED BY C O U N C I L M A N ROBERT YOUNG AND WAS C A R R I E D , (copy
attached)

I

AGENDA ITEM NO. 4 - FINANCE REPORT: Mayor Karnes
y i e l d e d the floor to Rec/Treasurer Herb S i b l e y . Rec/
Treasurer Sibley stated the main issue to be discussed is
health insurance. The last two years we have been on a
reduced premium basis, as long as c l a i m s were less than 90
per cent of premiums, this could result in premiums being
increased to 110 percent if claims increased drastically but
this has not happened to date. Recorder/Treas Sibley stated
he was not in agreement with the method the present carrier
is using to arrive at the new percentage rate to increase
premiums. The present carrier wants to raise the rates by 14
per cent. Rec/Treas Sibley further explained the insurance
plan. Mr. Sibley said he is d e a l i n g with another insurance
company,"Care 1 ink" . This w i l l be discussed at the next
Finance Meeting.
Recorder/Treasurer said he is negotiating with an
i n d i v i d u a l from FTS, they may be a b l e to get natural gas from

Ohio at a wholesale rate. He w i l l research and let us know
if he can get us a savings.

I

Recorder/Treasurer Sibley stated the financing for the
Police Cruisers has gone through.
AGENDA ITEM NO. 5 - BUSINESS & PROFESSIONAL ASSN: Mayor
Karnes yielded the floor to Councilman at Large Dean M i l l e r .
Councilman M i l l e r reported the Association was pleased with
the parade and wanted to thank the Police Department and the
City for their cooperation. Also he said they plan to have
the night parade again next year on December 5th. Councilman
Grover- stated the new lights really added to the decoration
this year.
AGENDA ITEM NO. 6 - REFUSE ORDINANCE: Mayor Karnes said
this ordinance has been studied and is now ready for first
reading. Counselor Gaujot stated this Ordinance must be
advertised in the paper and a p u b l i c hearing held prior to
final reading and passage. He suggested the first reading
tonight. Mayor Karnes furnished Council with a copy of the
Refuse Ordinance. Without objection Mayor Karnes read title
only, AN ORDINANCE AMENDING PART SEVEN ARTICLE 741 MUNICIPAL
SERVICE FEES, (copy attached).
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE THE FIRST
READING OF THE ORDINANCE. MOTION SECONDED BY COUNCILMAN AT
LARGE JIM HUTCHINSON_AND WAS CARRIED.

I

AGENDA ITEM NO. 7 - O R D I N A N C E C S S COMPANY: Without
objection Mayor Karnes read title only; AN ORDINANCE TO SELL
.82 ACRE TRACT OWNED BY THE CITY OF NITRO SITUATE ON THE
WATERS OF A R M O U R CREEK, IN POCA DISTRICT, PUTNAM COUNTY, WEST
VIRGINIA, CONVEYED TO THE CITY OF NITRO BY DEED DATED JUNE
25, 1992, FROM THE ROCK BRANCH PUBLIC SERVICE DISTRICT,
RECORDED IN THE OFFICE OF THE CLERK OF THE COUNTY COMMISSION
OF PUTNAM COUNTY, WEST V I R G I N I A , IN DEED BOOK NO. 341, AT
PAGE 143.
(copy attached).
COUNCILMAN ROBERT YOUNG MOVED TO ADOPT ORDINANCE C & S
COMPANY ON FIRST READING. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 8 - ORDINANCE LIL ALLEN: Without
objection Mayor Karnes read title only; AN ORDINANCE TO
PURCHASE TWO TRACTS OF REAL ESTATE CONTAINING .46 ACRE AND
.44 ACRE, RESPECTIVELY, SITUATE ON 21ST STREET, IN THE CITY
OF NITRO KANAWHA COUNTY, WEST V I R G I N I A , FROM LILLIAN M.
ALLEN, (copy attached).
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT ORDINANCE
LIL ALLEN ON FIRST READING. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED.

I

I

AGENDA ITEM NO. 9 - MAYOR'S REPORT: Mayor Karnes
announced the " Annual Open House" at City H a l l , December 21,
beginning at 11:30 a.m.
Mayor Karnes stated he was able to obtain a $5000 grant
from Kanawha County Commission toward repairs of the "Jaws of
Life".
Mayor Karnes mentioned in the past few years awards were
given in each ward for the best Christmas decorations. The
City w i l l be doing it again this year.
T,here being no further business the meeting was
adjourned.
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ORDINANCE NO. 95- 04
AN ORDINANCE TO CHANGE THE ZONING CLASSIFICATION OF LOT 1118
MAIN AVENUE OF NITRO, WEST VIRGINIA, A MUNICIPAL CORPORATION.

I

WHEREAS, on July 25, 1995, Charles B. Boggs, Jr., of Boggs and
Associates, Inc., petitioned the Nitro Planning Commission for a change of zoning
classification from B-l to R-2 for Lot 1119 Main Avenue, Nitro, West Virginia; and
WHEREAS, pursuant to said request the Planning Commission of the City
of Nitro, conducted a public hearing on September 28, 1995, pursuant to notice
properly published, at which hearing no objections were made and a motion was
made and carried to recommend a zoning reclassification from B-l to R-2; and
WHEREAS, pursuant to the above-referenced petition and
recommendation of the Planning Commission of the City of Nitro, the City Council of
the City of Nitro conducted a second public hearing on October 17, 1995, pursuant
to notice properly published at which hearing no objections were made; and
WHEREAS, the City of Nitro finds that it would be in the best interest
of the City of Nitro, its Citizens and other property owners to make certain changes
in the zoning classifications as hereafter set forth.

I

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that Lot 1118 Main Avenue, Nitro, West Virginia, as shown upon the official map of
the City of Nitro, is to be rezoned from classification B-l to R-2.
Passed on First Reading:
Adopted on Second Reading:

November 7, 1 9 9 5
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ORDINANCE AMENDING PART SEVEN ARTICLE 741
MUNICIPAL SERVICE FEES

I

WHEREAS,
convenience

the

City

to levy

of Nitro

declares

the

necessity

and collect a charge against

establishments, firms or corporations

and

commercial

for essential

municipal

services.
NOW THEREFORE, BE IT ORDAINED, that the City of Nitro hereby
amends Part Seven Article 741 titled "Municipal Service Fees" as
follows:
741.01

(a)

IMPOSITION; RATE.

There is hereby levied and shall be collected a charge

against residential users of municipal services situate within the
City for essential municipal services, including police protection,
fire

I

protection,

street

lighting,

street

maintenance,

street

cleaning, street improvements, ambulance service, recreation and
garbage

and

refuse

collection,

(excluding

sewage

disposal and other essential municipal services).

and

sewage

The charge for

such services shall be at the rate of twelve dollars ($12.00) per
month for each single-family unit residence, per unit, and for each
multiple-family dwelling or apartment house, per each residential
unit or apartment, whether or not occupied.
There is hereby levied and shall be collected a charge
against commercial users of municipal services situate within the
City for essential municipal services, including police protection,
fire

protection,

street

lighting,

street maintenance,

street

cleaning, street improvements, ambulance service, recreation and

I

garbage

and

refuse

collection,

(excluding

sewage

disposal and other essential municipal services).

and

sewage

The minimum

charge for such services shall be at a rate of Fifteen Dollars
($15.00) per month for each commercial business/ per unit, and in
buildings where there are more than one commercial business unit,
firm

or

corporation,

each

unit

or

business

unit,

firm

I

or

corporation, shall be considered as a separate unit with respect to
service rendered under the terms hereof, and with the duty of
subscribing for service and paying for service to the respective
commercial unit.

Any business establishment requiring collection

of garbage or refuse more frequently than once a week or having
more than One Hundred (100) Pounds per week shall enter into a
separate agreement with the City and the fees for said collection
shall be negotiated with the City.

The minimum monthly charge of

$15.00 is hereby levied and shall be collected against all business
entities within the City whether said business entities use City
services relative to garbage and refuse collection or contracts

I

with others for the same service.
(b) The City Treasurer shall be charged with the duty of
mailing a statement on a monthly basis to each residence and
business to be charged with the municipal fee hereby imposed
for
/the fee due for the preceding month, but failure to mail any
statement for monthly charges shall not be grounds for avoiding
payment.

A statement shall be mailed by the Treasurer at least as

frequently as once each month and any such statement

may be

consolidated by the Treasurer with statements for other municipal
fees and services due from such person or business entity.

If a

monthly statement is mailed by the Treasurer, it may be mailed each

I

month on a date selected by the Treasurer but the Treasurer shall

I

render the monthly billing to such person or business entity in a
uniform manner so that each monthly bill is mailed at intervals of
approximately thirty days.
(c)

Subject

to

such

reasonable

regulations

as

may

be

promulgated by the City Treasurer and approved by City Council, the
record owner of the property upon which a single-family residence
or business

is situate shall be presumed to be the user

of

municipal service rendered for the benefit of such property or
business and the record owner shall be liable to the City for such
charges; the tenants or occupants of the business units or of the
multi-business complex or residential units of a multi-family
dwelling or apartment house shall be presumed to be the users of

I

such municipal services and shall be liable to the City for such
charges.

However, in the event that a business unit or business

unit of a multi-business complex or a residential unit of a multifamily dwelling or apartment house is temporarily unoccupied, then
and in that event, the record owner of the property upon which such
multi-business unit or multi-family dwelling or apartment house is
situate shall be presumed to be the user of the municipal services
provided to each such unoccupied unit and shall be liable to the
City for such charges.

Subject to such reasonable regulations as

may be promulgated by the City Treasurer as aforesaid, the record
owner of the property upon which such multi-business unit, multifamily dwelling or apartment house is situate shall be charged with
the responsibility of collecting in advance, the charge imposed by

I

this section from the tenants or occupants of such business units/
dwelling units or apartments and properly remitting same to the
City Treasurer and shall be liable to the City in the amount of

I

such charges for failure to do so or for failure to maintain
adequate records from which such liability may be ascertained.
(d) When the aggregate gross income of all persons residing
in a single family residential unit maintained and occupied by a
resident of the City during the preceding calendar year of the City
shall be less than Twelve Thousand Five Hundred Dollars ($12/500),
the rate to such residential unit during such fiscal year shall be
reduced to Eight Dollars and Fifty Cents
provided/

that

the

resident

who

($8.50) per month/

occupies

such

domestic

establishment makes an application for such rate to the City
Treasurer and files therewith an affidavit pertaining to the
relevant facts.

The rate and charge shall become effective

I

retroactively to the first day of the calendar quarter in which
such application is made and affidavit filed.
In the event any person making application for reduced charges
shall submit any false/ erroneous or untrue information relative to
the eligibility or qualifications of the applicant for such reduced
charges as set forth herein/ any such person supplying such false/
erroneous or untrue information shall be subject to a penalty equal
to one hundred fifty percent (150%) of the prevailing rate then in
effect.
(e) The City Treasurer is hereby authorized to adopt such
rules and regulations as may be necessary for him to determine/ and

I

he shall determine, the classification of business/ residences,

I

multiple dwellings, business complexes, and other buildings and
premises for the application of rates, fees and charges established
by any schedule enacted by Council pursuant to this section; and
any person or business feeling aggrieved by the application of any
such rule or regulation of the City Treasurer to any rate, fee or
charge sought to be collected from it or him by the City Treasurer
shall have the burden of proof to show that the City Treasurer's
rule or regulation is erroneous.
(f) Council shall have the right to revise from time to time
the schedule of rates, fees and charges enacted herein to so adjust
the rates, fees and charges that costs will be distributed

as

equitably as possible among all businesses and residents of the
City on the basis of benefit received. At no time, however, shall

I

rates be continued which are disclosed to be producing less revenue
than is required to meet all obligations and costs involved in
rendering services to the public.
(g) All accounts shall be considered delinquent if not paid
by the last day of each following month for which the service is
rendered.

All delinquent accounts are subject to stoppage of

service with notice.

Any billing unpaid by the last day of the

following month for which the services were rendered shall, in
addition, be charged a delinquent fee amounting to ten percent
(10%) of the unpaid billing.

After the delinquent fee has been

assessed, the City shall notify the customer by letter and inform
the customer of the amount owed; the failure to pay the amount in

I

50
full within ten days will result in termination of service; and
that amount will be collected through legal proceedings with the
attorney fees of the City added thereto.

The City shall have the

I

power to waive any delinquency or interest charge, if in the City's
discretion/ such action is warranted.
741.02 REPORT BY CITY TREASURER TO COUNCIL.
The City Treasurer shall, within sixty days after the end of
each fiscal year, report to Council a list of all persons and
business establishments who are delinquent in the payment of the
municipal service fee or any option thereof for the preceding
fiscal year and Council shall by resolution direct the Treasurer
and other municipal employees to take such action as Council deems
advisable and necessary in regard to the payment of such delinquent

I

fees.

Passed on First Reading

Tuesday, December

5, 1995

Adopted on Second Reading
after a public hearing held
immediately prior to regular
meeting of Council, which
public hearing notice was
given by publication

Tuesday, December 19, 1995
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CITY OF NITRO C O U N C I L MEETING MINUTES
D E C E M B E R 19,

1995

Mayor Karnes declared a quorum and c a l l e d the meeting to
order at 7:30 p.m. Other members present City Rec/Treasurer
Herb Sibley, C o u n c i l m a n at Large Steve West, C o u n c i l m a n at
Large Dean M i l l e r , C o u n c i l m a n at Large James Hutchinson,
C o u n c i l m a n George A t k i n s , C o u n c i l m a n Frank Grover, Jr., and
Councilwoman Betty Boggess. Also present City Attorney
P h i l l i p Gaujot. Absent C o u n c i l m a n Robert Young.
A G E N D A ITEM NO. 1 - A P P R O V A 1 OF DFr.FMRFR 05, 1 Q Q R
COUNCIL MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON
M O V E D TO A P P R O V E THE MINUTES WITH C O R R E C T I O N ON A G E N D A ITEM
#6 TO READ MOTION C A R R I E D WITH C O U N C I L M A N AT LARGE STEVE WEST
VOTING AGAINST. THE MOTION WAS SECONDED AS CORRECTED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.

I

A G E N D A ITEM NO. 2 - SECOND R E A D I N G REFUSE ORD:
C o u n c i l m a n at Large Dean M i l l e r stated trash is our
greatest problem and there has been a commercial problem for
the last four years. A lengthy d i s c u s s i o n followed regarding
the 40 Ib l i m i t . C O U N C I L M A N F R A N K G R O V E R , JR. M O V E D TO
ADOPT THE SECOND R E A D I N G OF THE REFUSE O R D I N A N C E . THE MOTION
WAS SECONDED BY RECORDER HERBERT SIBLEY. COUNCILMAN AT LARGE
DEAN M I L L E R MOVED TO AMEND THE 40 LB LIMIT TO 100 LB. THE
MOTION WAS SECONDED BY R E C O R D E R HERBERT SIBLEY AND WAS
CARRIED.
(Copy attached)
C O U N C I L M A N AT LARGE D E A N M I L L E R MOVED TO AMEND SECTION C
TO READ PROMULGATED BY THE CITY T R E A S U R E R , APPROVED BY CITY
C O U N C I L . MOTION SECONDED BY C O U N C I L M A N AT LARGE JIM
HUTCHINSON AND WAS CARRIED.
C O U N C I L M A N AT LARGE DEAN M I L L E R M O V E D TO AMEND SECTION G'
FROM STOPPAGE WITHOUT NOTICE TO STOPPAGE WITH NOTICE. THE
MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR., AND WAS
CARRIED.
C O U N C I L M A N AT LARGE DEAN M I L L E R M O V E D TO AMEND LAST
PARAGRAPH OF SECTION G TO READ FROM THE CITY SHALL HAVE THE
POWER TO CITY C O U N C I L SHALL HAVE THE POWER. THE MOTION WAS
SECONDED BY C O U N C I L M A N FRANK G R O V E R , JR., A VOTE WAS TAKEN,
FOUR IN F A V O R AND FOUR AGAINST, THE MOTION FAILED FOR LACK OF
MAJORITY OF THOSE VOTING.

I

A VOTE WAS TAKEN ON ADOPTION OF THE SECOND R E A D I N G OF
THE REfUSE O R D I N A N C E AS AMENDED AND WAS C A R R I E D WITH
COUNCILMAN AT LARGE DEAN MILLER OPPOSING AND COUNCILMAN
GEORGE ATKINS A B S T A I N I N G .
A G E N D A ITEM NO. 3 - SECOND R E A D I N G C & S Q R D ;
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT C & S ORDINANCE

ON SECOND READING WITH M A Y O R KARNES R E A D I N G TITLE ONLY. AN
ORDINANCE TO SELL .82 ACRE TRACT OWNED BY THE CITY OF NITRO
SITUATE ON THE WATERS OF A R M O U R CREEK, IN POCA DISTRICT,
PUTNAM COUNTY, WEST V I R G I N I A , CONVEYED TO THE CITY OF NITRO
BY DEED DATED JUNE 25, 1992, FROM THE ROCK BRANCH PUBLIC
SERVICE DISTRICT, RECORDED IN THE OFFICE OF THE CLERK OF THE
COUNTY, WEST V I R G I N I A , IN DEED BOOK NO. 341, AT PAGE 143.
THE MOTION WAS SECONDED BY COUNCILWOMAN BETTY BOGGESS AND WAS
CARRIED. (Copy of attached)

I

C O U N C I L M A N AT LARGE STEVE WEST MOVED M A Y O R KARNES READ
TITLE ONLY OF SECOND PART OF ORDINANCE. THE MOTION WAS
SECONDED BY C O U N C I L W O M A N BETTY BOGGESS AND WAS CARRIED. AN
ORDINANCE TO SELL .43 ACRE TRACT OWNED BY THE CITY OF NITRO
SITUATED IN THE CITY OF NITRO KANAWHA COUNTY, WEST V I R G I N I A ,
CONVEYED TO THE CITY OF NITRO BY DEED DATED JUNE 30, 1974,
FROM WEST V I R G I N I A WATER COMPANY, RECORDED IN THE OFFICE OF
THE CLERK OF THE COUNTY COMMISSION OF KANAWHA COUNTY, WEST
V I R G I N I A , IN DEED BOOK NO. 1736, AT PAGE 690.
C O U N C I L M A N AT
LARGE STEVE WEST MOVED TO ADOPT SECOND READING OF C & S
O R D I N A N C E . THE MOTION WAS SECONDED BY C O U N C I L W O M A N BETTY
BOGGESS AND WAS CARRIED.
AGENDA ITEM NO. 4 - SECOND READING LIL ALLEN ORD:
COUNCILMAN AT LARGE MOVED M A Y O R KARNES READ TITLE ONLY OF LIL
ALLEN O R D I N A N C E . THE MOTION WAS SECONDED BY C O U N C I L W O M A N
BETTY BOGGESS AND WAS CARRIED. AN ORDINANCE TO PURCHASE TWO
TRACTS OF REAL ESTATE C O N T A I N I N G .46 ACRE AND .44 ACRE,
RESPECTIVELY, SITUATE ON 21ST STREET, IN THE CITY OF NITRO
KANAWHA COUNTY, WEST V I R G I N I A , FROM LILLIAN M. ALLEN.
COUNCILMAN AT LARGE DEAN MILLER MOVED TO ADOPT SECONDING OF
LIL ALLEN O R D I N A N C E . THE MOTION WAS SECONDED BY C O U N C I L W O M A N
BETTY BOGGESS AND WAS CARRIED. (Copy attached)

I

AGENDA ITEM NO. 5- RESOLUTION fLEASE OPTION AGREEMENT):
C O U N C I L M A N AT LARGE DEAN M I L L E R MOVED MAYOR KARNES READ TITLE'
ONLY OF RESOLUTION. THE MOTION WAS SECONDED BY COUNCILWOMAN
BETTY BOGGESS AND WAS CARRIED. A RESOLUTION AUTHORIZING
LEASE WITH OPTION TO PURCHASE AGREEMENT. COUNCILMAN AT LARGE
DEAN MILLER MOVED TO A P P R O V E RESOLUTION. THE MOTION WAS
SECONDED BY COUNCILWOMAN BETTY BOGGESS AND WAS CARRIED.
(Copy attached) .
AGENDA ITEM NO. 6- FINANCE REPORT: Mayor Karnes y i e l d e d
the floor to City Recorder/Treasurer Herb Sibley. Rec/Treas.
Sibley stated the date of the M u n i c i p a l E l e c t i o n w i l l be
changed from June 4, 1995 to June 11, 1995.
RECORDER/
TREASURER HERBERT SIBLEY MOVED THE CITY ATTORNEY PREPARE A
DOCUMENT REGARDING THIS CHANGE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED.

Rec/Treasurer Sibley stated he was still working with
Blue Cross on the insurance premium. Blue Cross has asked
for a 14 percent increase and they are working to get this

I

I

back to a 7 percent increase. Rec/Treasurer Sibley advised
there w i l l have to be some changes or the premium is going to
be increased. Mayor Karnes stated this should be discussed
in more detail in a committee meeting. A meeting is scheduled
for December 28, 1995 at 1:00 p.m. with C o u n c i l m a n at Large
Steve West as Chairman.
A G E N D A ITEM NO. 7 - BUSINESS & P R O F E S S I O N A L ASSN
Mayor
Karnes y i e l d e d the floor to Vernon M i l l s , He stated there was
no new business. Also he commented a trophy w i l l be given
for the best Christmas decorations in each ward of the City.
A G E N D A ITEM NO. 8 - M A Y O R ' S REPORT:
Mayor Karnes
announced 1 City H a l l Open House" December 21st from 11 30
a.m. t i l l around 3:00 p.m.

I

Mayor Karnes said there are two alternate plans for
putting in a d d i t i o n a l drainage in the Frederick Street area,
one w i l l cost approximately three hundred thousand d o l l a r s
and would be a band-aid approach to the problem. The other
w i l l be around four hundred thousand dollars and would make
a substantial difference in the drainage system in both the
H i l l s i d e , Okey Avenue area and the Frederick Street area.
Mayor Karnes commented the fence has been installed on
the Church lot around the open ditch where the drain pipe has
col lapsed.
Mayor Karnes
seventy two years
Mayor Karnes said
would see that it

congratulated Walter and Vernie Showen on
of marriage. He is 96 and she is 93.
he felt a proclamation was in order and he
was done.

There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT

I

SIBLEY,

RDER

ORDINANCE NO. 95-06
ORDINANCE AMENDING PART SEVEN ARTICLE 741
MUNICIPAL SERVICE FEES
WHEREAS,
convenience

the

to

City

levy

of

Nitro

declares

and collect a charge

establishments, firms or corporations

the

necessity

against

and

commercial

for essential

I

municipal

services.
NOW THEREFORE, BE IT ORDAINED, that the City of Nitro hereby
amends.Part Seven Article 741 titled "Municipal Service Fees" as
follows:
^741.01
(a)

IMPOSITION; RATE.

There is hereby levied and shall be collected a charge

against residential users of municipal services situate within the
City for essential municipal services, including police protection,
fire

protection,

street

lighting,

street

maintenance,

street

cleaning, street improvements, ambulance service, recreation and
garbage

and

refuse

collection,

(excluding

sewage

disposal and other essential municipal services).

and

sewage

I

The charge for

such services shall be at the rate of twelve dollars ($12.00) per
month for each single-family unit residence, per unit, and for each
multiple-family dwelling or apartment house, per each residential
unit or apartment, whether or not occupied.
There is hereby levied and shall be collected a charge
against commercial users of municipal services situate within the
City for essential municipal services, including police protection,
fire

protection,

street

lighting,

street

maintenance,

street

cleaning, street improvements, ambulance service, recreation and
garbage

and

refuse

collection,

(excluding

sewage

disposal and other essential municipal services).

and

sewage

The minimum

I
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charge for such services shall be at a rate of Fifteen Dollars
($15.00) per month for each commercial business, per unit, and in

I

buildings where there are more than one commercial business unit,
firm

or

corporation,

each

unit

or

business

unit,

firm

or

corporation, shall be considered as a separate unit with respect to
service rendered under the terms hereof, and with the duty of
subscribing for service and paying for service to the respective
commercial unit.

Any business establishment requiring collection

of garbage or refuse more frequently than once a week or having
more than One Hundred (100) Pounds per week shall enter into a
separate agreement with the City and the fees for said collection
shall be negotiated with the City.

The minimum monthly charge of

$15.00 is hereby levied and shall be collected against all business
entities within the City whether said business entities use City

I

services relative to garbage and refuse collection or contracts
with others for the same service.
(b)

The City Treasurer shall be charged with the duty of

mailing a statement on a monthly basis to each residence and
business to be charged with the municipal fee hereby imposed for
the fee due for the preceding month, but failure to mail any
statement for monthly charges shall not be grounds for avoiding
payment.
frequently

A statement shall be mailed by the Treasurer at least as
as once each month and any such statement may be

consolidated by the Treasurer with statements for other municipal
fees and services due from such person or business entity.

If a

monthly statement is mailed by the Treasurer, it may be mailed each

I

month on a date selected by the Treasurer but the Treasurer shall
render the monthly billing to such person or business entity in a
uniform manner so that each monthly bill is mailed at intervals of
approximately thirty days.
(c) Subject

to such reasonable

regulations

as may

I

be

promulgated by the City Treasurer and approved by City Council, the
record owner of the property upon which a single-family residence
or business is situate shall be presumed to be the user of
municipal service rendered for the benefit of such property or
business and the record owner shall be liable to the City for such
charges; the tenants or occupants of the business units or of the
multi-business complex or residential units of a multi-family
dwelling or apartment house shall be presumed to be the users of
such municipal services and shall be liable to the City for such
charges.

However, in the event that a business unit or business

unit of a multi-business complex or a residential unit of a multi-

I

family dwelling or apartment house is temporarily unoccupied, then
and in that event, the record owner of the property upon which such
multi-business unit or multi-family dwelling or apartment house is
situate shall be presumed to be the user of the municipal services
provided to each such unoccupied unit and shall be liable to the
City for such charges.

Subject to such reasonable regulations as

may be promulgated by the City Treasurer as aforesaid, the record
owner of the property upon which such multi-business unit, multifamily dwelling or apartment house is situate shall be charged with
the responsibility of collecting in advance, the charge imposed by

I

this section from the tenants or occupants of such business units,
dwelling units or apartments and properly remitting same to the

I

City Treasurer and shall be liable to the City in the amount of
such charges for failure to do so or for failure to maintain
adequate records from which such liability may be ascertained.
(d) When the aggregate gross income of all persons residing
in a single family residential unit maintained and occupied by a
resident of the City during the preceding calendar year of the City
shall be less than Twelve Thousand Five Hundred Dollars ($12,500),
the rate to such residential unit during such fiscal year shall be
reduced to Eight Dollars and Fifty Cents ($8.50) per month,
provided,

that

the

resident

who

occupies

such

domestic

establishment makes an application for such rate to the City
Treasurer and files therewith an affidavit pertaining to the

I

relevant

facts.

The rate and charge shall become effective

retroactively to the first day of the calendar quarter in which
such application is made and affidavit filed.
In the event any person making application for reduced charges
shall submit any false, erroneous or untrue information relative to
the eligibility or qualifications of the applicant for such reduced
charges as set forth herein, any such person supplying such false,
erroneous or untrue information shall be subject to a penalty equal
to one hundred fifty percent (150%) of the prevailing rate then in
effect.
(e) The City Treasurer is hereby authorized to adopt such
rules and regulations as may be necessary for him to determine, and

I

he shall determine, the classification of business, residences,
multiple dwellings, business complexes, and other buildings and
premises for the application of rates, fees and charges established

I

by any schedule enacted by Council pursuant to this section; and
any person or business feeling aggrieved by the application of any
such rule or regulation of the City Treasurer to any rate, fee or
charge sought to be collected from it or him by the City Treasurer
shall have the burden of proof to show that the City Treasurer's
rule-or regulation is erroneous.
(f) Council shall have the right to revise from time to time
the schedule of rates, fees and charges enacted herein to so adjust
the rates, fees and charges that costs will be distributed as
equitably as possible among all businesses and residents of the
City on the basis of benefit received. At no time, however, shall
rates be continued which are disclosed to be producing less revenue

I

than is required to meet all obligations and costs involved in
rendering services to the public.
(g) All accounts shall be considered delinquent if not paid
by the last day of each following month for which the service is
rendered.

All delinquent accounts are subject to stoppage of

service with notice.

Any billing unpaid by the last day of the

following month for which the services were rendered shall, in
addition, be charged a delinquent fee amounting to ten percent
(10%) of the unpaid billing.

After the delinquent fee has been

assessed, the City shall notify the customer by letter and inform
the customer of the amount owed; the failure to pay the amount in

I
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full within ten days will result in termination of service; and
that amount will be collected through legal proceedings with the

I

attorney fees of the City added thereto.

The City shall have the

power to waive any delinquency or interest charge, if in the City's
discretion, such action is warranted.
741.02 REPORT BY CITY TREASURER TO COUNCIL.
The City Treasurer shall, within sixty days after the end of
each fiscal year, report to Council a list of all persons and
business establishments who are delinquent in the payment of the
municipal service fee or any option thereof for the

preceding

fiscal year and Council shall by resolution direct the Treasurer
and other municipal employees to take such action as Council deems
advisable and necessary in regard to the payment of such delinquent
fees.

I
Passed on First Reading

Tuesday, December

Adopted on Second Reading
after a public hearing held
immediately prior to regular
meeting of Council, which
public hearing notice was
given by publication

Tuesday, December 19, 1995

Mayor

City Recorder

I

5, 1995
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O R D I N A N C E 95-07

AN ORDINANCE TO SELL .43 ACRE TRACT OWNED BY
THE CITY OF NITRO SITUATE IN THE CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA, CONVEYED TO THE
CITY OF NITRO BY DEED DATED JUNE 30, 1974, FROM
WEST VIRGINIA WATER COMPANY, RECORDED IN THE
OFFICE OF THE CLERK OF THE COUNTY COMMISSION OF
KANAWHA COUNTY, WEST VIRGINIA,
IN DEED BOOK NO. 1736, AT PAGE 690.

•
•
•

WHEREAS, by Deed dated June 30, 1974, West Virginia Water Company
conveyed to the City of Nitro 1.8 acres, more or less, situate in the City of Nitro,
Kanawha County, West Virginia, which deed was recorded in the Office of the Clerk
of the'County Commission of Kanawha County, West Virginia, in Deed Book No. 1736,
at page 690; and
WHEREAS, City Council for the City of Nitro considers it convenient and
essential to sell .43 acre of said real estate at public auction to the highest bidder,
with the right to reject any and all bids; and
WHEREAS, notice of public auction was published in the Charleston
newspapers, publications distributed throughout the counties of Putnam and
Kanawha in which the City of Nitro is situate, on September 16 and September 22,
1995, designating September 29, 1995, at 9:00 o'clock a.m., as the date of said
auction; and
WHEREAS, on September 29, 1995, C & S Co. Partnership bid Fifteen
Thousand Dollars ($15,000.00) for said property which was the highest bid; and

I

WHEREAS, the City Council for the City of Nitro considers said bid to
be reasonable.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that certain real estate consisting of .43 acre, more or less, situate in the City of
Nitro, Kanawha County, West Virginia, and being part of that real estate more
particularly bounded and described in that certain deed dated June 30, 1974, and
recorded in the Office of the Clerk of the County Commission of Kanawha County,
West Virginia, in Deed Book No. 1736, at Page 690, and as shown described upon a
map titled "PLAT OF SURVEY SHOWING 18,661+/- SQUARE FEET TRACT BEING A
PART OF THE PROPERTY OF THE CITY OF NITRO RECORDED IN DEED BOOK 1736
PAGE 690 SITUATE IN CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA,
DATED JUNE 6, 1995," said map is referenced hereto and made a part of this
Ordinance, be sold to C & S Co. Partnership for the sum of Fifteen Thousand Dollars
($15,000.00) as fair and adequate consideration, which sum was offered at a public
auction on September 29, 1995, at 9:00 o'clock a.m., in the City of Nitro and
pursuant to proper publication as a Class II legal advertisement in compliance with
the provisions of Chapter 59, Article 3, Section 1, et seq., of the West Virginia Code
of 1931, as amended. The proceeds of said sale are to be utilized toward the cost of
construction of a bridge on 31st Street in the City of Nitro.

I
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I

Be it further ORDAINED that the Mayor of the City of Nitro shall
execute a proper deed conveying said real estate to C & S Co. Partnership.

PASSED ON FIRST READING
PASSED ON SECOND READING

Mayor
corder

I

I
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Be it further ORDAINED that the Mayor of the City of Nitro shall
execute a proper deed conveying said real estate to C & S Co. Partnership.

I

PASSED ON FIRST READING
PASSED ON SECOND READING

Mayor
City Recorder

I

I

AN ORDINANCE TO SELL .82 ACRE TRACT
OWNED BY THE CITY OF NITRO SITUATE
ON THE WATERS OF ARMOUR CREEK, IN
POCA DISTRICT, PUTNAM COUNTY, WEST VIRGINIA,
CONVEYED TO THE CITY OF NITRO BY DEED DATED
JUNE 25, 1992, FROM THE ROCK BRANCH PUBLIC
SERVICE DISTRICT, RECORDED IN THE OFFICE
OF THE CLERK OF THE COUNTY COMMISSION
OF PUTNAM COUNTY, WEST VIRGINIA, IN
DEED BOOK NO. 341, AT PAGE 143.

I

WHEREAS, by Deed dated June 25, 1992, the Rock Branch Public
Service District conveyed to the City of Nitro . 88 acre, more or less, situate in Poca
District, Putnam County, West Virginia, on the waters of Armour Creek, which deed
was recorded in the Office of the Clerk of the County Commission of Putnam County,
West Virginia, in Deed Book No. 341, at page 143; and
WHEREAS, City Council for the City of Nitro considers it convenient and
essential to sell .82 acre of said real estate at public auction to the highest bidder,
with the right to reject any and all bids; and
WHEREAS, notice of public auction was published in the Charleston
newspapers, publications distributed throughout the counties of Putnam and
Kanawha in which the City of Nitro is situate, on September 16 and September 22,
1995, designating September 29, 1995, at 9:00 o'clock a.m., as the date of said
auction; and
WHEREAS, on September 29, 1995, C & S Co. Partnership bid Seven
Thousand Five Hundred Dollars ($7,500.00) for said property which was the highest
bid; and

I

WHEREAS, the City Council for the City of Nitro considers said bid to
be reasonable.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that certain real estate consisting of .82 acre, more or less, situate in Poca District,
Putnam County, West Virginia, on the waters of Armour Creek, and being part of
that real estate more particularly bounded and described in that certain deed dated
June 25, 1992, and recorded in the Office of the Clerk of the County Commission of
Putnam County, West Virginia, in Deed Book No. 341, at Page 143, and as shown
described upon a map titled "PLAT OF SURVEY SHOWING THE DIVISION OF A 0.88
ACRE TRACT SITUATE ON THE WATERS OF ARMOUR CREEK, POCA DISTRICT,
PUTNAM COUNTY, WEST VIRGINIA DATED JUNE 7, 1995," said map is referenced
hereto and made a part of this Ordinance, be sold to C & S Co. Partnership for the
sum of Seven Thousand Five Hundred Dollars ($7,500.00) as fair and adequate
consideration, which sum was offered at a public auction on September 29, 1995, at
9:00 o'clock a.m., in the City of Nitro and pursuant to proper publication as a Class
II legal advertisement in compliance with the provisions of Chapter 59, Article 3,
Section 1, et seq., of the West Virginia Code of 1931, as amended. The proceeds of
said sale are to be utilized toward the cost of construction of a bridge on 31st Street
in the City of Nitro.
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O R D I N A N C E 95-08

AN ORDINANCE TO PURCHASE TWO TRACTS OF REAL ESTATE
CONTAINING .46 ACRE AND .44 ACRE, RESPECTIVELY,
SITUATE ON 21ST STREET, IN THE CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA, FROM LILLIAN M. ALLEN

•

WHEREAS, Lillian M. Allen, widow, is the owner of two tracts of land
situate on 21st Street, in the City of Nitro, Kanawha County, West Virginia, upon
which tracts of land a serious slip is presently occurring and has continued to occur
for a number of years, causing damage to 21st Street in the City of Nitro, Kanawha
County, West Virginia; and
WHEREAS, Lillian M. Allen, widow, has offered to deed said tracts of
land to the City of Nitro for the minimum sum of One Hundred Dollars ($100.00)
each; and
WHEREAS, the City Council for the City of Nitro considers it convenient
and essential to purchase said tracts of land in an attempt to remedy the slip and
damage to 21st Street.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro
that the City of Nitro purchase the following described tracts of land from T/mian M.
Allen, widow, for the sum of One Hundred Dollars ($100.00) each.
TRACT NO. 1;
BEGINNING at an iron pipe on the south line of 21st Street, coordinate location North forty-one plus sixty-five and sixty-four
hundredths east fifty-eight plus six and thirty-five hundredths,
thence in an easterly direction with said street line 70 feet to an iron
pipe; thence 90o to the right 293.91 feet to an iron pipe on the North
line of the old Blakes Creek Road; thence 95o 9' to the right of said
road 70.25 feet to an iron pipe; thence leaving the road 64° 51' to the
right 287.48 feet to the place of beginning, containing .46 acres; which
said property is shown upon a map attached to and recorded with deed
from Nitro Industrial Corporation to Russell Osborne and Helen Osborne
dated August 26, 1946, recorded in Deed Book 766, Page 350, and
designated thereon as Lot No. 2177; together with a certain driveway
and easement acquired by the first parties [Russell Osborne and Helen
Osborne, his wife] from Hazel C. Gilbert and husband by deed of July15, 1947, and recorded in said Clerk's office in Deed Book 792, Page
105.

I

And being the same real estate conveyed to Ray V. Allen (now
deceased) and Lillian M. Allen, his wife (now widow), by deed dated
the 22nd day of March, 1954, of record in the Office of the Clerk of the
County Commission of Kanawha County, West Virginia, in Deed Book
No. 1085, at Page 149.

I

I

TRACT NO. 2;
BEGINNING at an iron pipe on the south line of 21st Street, coordinate location north 41 plus 65.64 east 58 plus 76.35; thence with
21st Street in an easterly direction 65 feet to an iron pipe, corner to Lot
No. 79; thence 90o to the right with one line of Lot No. 79, 302 feet to
an iron pipe on the north line of the Old Blakes Creek County Road;
thence with the same north 61o 6' west 65.25 feet to an iron pipe,
corner to Lot No. 77; thence north 23o 45' east 293.91 feet, with one
line of Lot No. 77 to the place of beginning, and containing .44 of an
acre, more or less, and being all of Lot No. 2178, 21st Street, Area "R"
of the Nitro Reservation.
And being the same real estate conveyed to Ray V. Allen (now
"deceased) and Lillian Allen, his wife (now widow), by deed dated the
13th day of July, 1957, of record in the aforesaid Clerk's Office in Deed
Book No. 1225, at Page 277.
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PASSED ON FIRST READING

^L^ >

PASSED ON SECOND READING

(lkJjUJ^t^

Mayor
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RESOLUTION NO. 9.5-07
EXHIBIT F.
RESOLUTION AUTHORIZING LEASE WITH OPTION TO PURCHASE AGREEMENT

At a duly called meeting of the governing body of Lessee held on the
recitals and resolution were introduced and adopted.

I9±ttav of December, 1995, the following

WHEREAS, the governing body of Lessee has determined that it is necessary and desirable and in the best interests of
the Lessee to enter into a Lease with Option to Purchase Agreement (the "Lease Agreement") with COMVEST LTD. INC.,
of Clarksburg, West Virginia, for the purpose of obtaining the Equipment described in the Lease Agreement presented to
this meeting; and

I

WHEREAS, the governing body of Lessee has taken the necessary steps, including any legal bidding requirements, under
applicable law to arrange for the acquisition of such Equipment.
BE IT RESOLVED by the governing body of Lessee, as follows:
Section 1 . Authorization. The governing body of Lessee does hereby approve the Lease Agreement substantially in the
form presented to this meeting, and does hereby designate the following individual (the "Designated Representative") to
execute the Lease Agreement with such changes thereto as such person deems appropriate, and any related documents
necessary to the consummation of the transactions contemplated by the Lease Agreement. The Designated Representative
is hereby authorized to take any action, execute any document, or give any consent which may from time to time be required
by the Lessee under the Lease Agreement Any such action taken or document executed cr consent given by the Designated
Representative in his capacity as the representative of the Lessee shall be deemed to be an act by the Lessee and any such
action, execution or consent shall be conclusive evidence that the same is authorize^ by this Resolution.
Designated Representative:

Section 2. Designation as Qualified Tax-Exempt Obligation. Pursuant to Section 265 (3)(B) of the Internal Revenue
Code of 1 986 (the Code), the Issuer hereby specifically designates the Lease and Equipment as a "qualified tax-exempt
obligation" for purposes of Section 265 (b) (3) of the Code. The aggregate amount of tax-exempt obligations issued to date
by the Issua, in this calendar year, including the principal amount for the aforementioned Equipment Group A together with
all other issues of such obligations reasonably expected in this calendar year, shall not exceed the maximum specified in said
Section 265 (b) (3).

I

Sections. Effective Date. This Resolution shall take effect immediately.
The undersigned certifies that the above resolution has not been repealed or amended and remains in full force and effect,
and further certifies that the above and foregoing Lease Agreement is the same as presented at said meeting of the governing
bodv of Lessee.

Seal:

I hereby certify that I am theujl|j|^*'*r
_
(office) of said Municipality and that the foregoing is a correct
copy of the resolution passed^aVtherein set forth, and that the same is now in full force.

<To be signed by-other Joan the Secretary)

I
19

67

I

CITY OF NITRO C O U N C I L MEETING

MINUTES

JANUARY 02, 1996

Mayor Karnes declared a quorum and called the meeting to
order at 7:30 p.m. Others present City Rec/Treas Herbert
Sibley, C o u n c i l m a n at Large Steven West, C o u n c i l m a n at Large
Dean M i l l e r , Councilman at Large James Hutchinson,CounciIman
Robert Young and C o u n c i l m a n George Atkins. Absent were
Councilwoman Betty Boggess and C o u n c i l m a n Frank Grover, Jr.
Also present City Attorney P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 19. 1995
COUNCIL MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON
MOVED TO A P P R O V E THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY C O U N C I L M A N AT LARGE DEAN MILLER AND WAS CARRIED.
AGENDA ITEM NO. 2 - PUBLIC HEARING: COUNCILMAN AT LARGE
JIM HUTCHINSON MOVED TO MAKE THE PUBLIC HEARING MINUTES A
PART OF THE J A N U A R Y 2, 1996 C O U N C I L MEETING MINUTES. THE
MOTION WAS SECONDED BY C O U N C I L M A N AT LARGE DEAN MILLER AND
WAS CARRIED. (Copy attached).

I

AGENDA ITEM NO. 3 - RESOLUTION (RE: RICHARD NEELYT
Mayor Karnes yielded the floor to C o u n c i l m a n at Large Dean
M i l l e r . C o u n c i l m a n at Large Dean M i l l e r introduced
Resolution 96-01 to C o u n c i l . COUNCILMAN AT LARGE STEVE WEST
MOVED TO ADOPT RESOLUTION 96-01. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE DEAN MILLER AND WAS CARRIED. (Copy
attached) .
AGENDA ITEM NO. 4 - BUSINESS & PROF. A S S N r Mayor Karnes
y i e l d e d the floor to C o u n c i l m a n at Large Dean M i l l e r .
C o u n c i l m a n M i l l e r reported the main topic of d i s c u s s i o n at
the meeting today was R e s o l u t i o n 96-1. The Business
Association requested Councilman M i l l e r to introduce the
resolutiontoCouncil.

I

AGENDA ITEM NO. 5 - FINANCE REPORT: Mayor Karnes
y i e l d e d the floor to City Recorder/Treasurer Herbert Sibley.
Mr. Sibley stated he had received a letter from FMC
Corporation stating they h a v e sold the paper regarding the
fire truck. G. E. Capitol P u b l i c F i n a n c i n g now owns the
paper. There are four payments d u e , the next one due August
28, 1996 in the amount of $16,504.25, total amount due
approximately $66,000. The pay off as of December 28, 1996
is $44,758.00 a s a v i n g s of $22,000 if we can find a way to
pay it. C O U N C I L M A N AT LARGE STEVE WEST MOVED TO GIVE
RECORDER/TREASURER SIBLEY AUTHORITY TO PURSUE METHOD OF
F I N A N C I N G PAYOFF OF FIRE TRUCK AND B R I N G RECOMMENDATIONS TO
COUNCIL. THE MOTION WAS SECONDED BY C O U N C I L M A N AT LARGE JIM
HUTCHINSON AND WAS CARRIED.
Recorder/Treasurer Sibley stated he has been working
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U I . I C I C I I L ijicms t u a i r i v e at a r e a b u n d u i e premium. i n ey are
working on adjusting the 14 per cent increase back to
possibly 10 per cent and maybe even 7 percent. Mr. Sibley
stated one of the plans he purposed," Super Blue H i g h " with
an increase of premium.. The second plan "Super Blue Plus"
would reduce the premium, but this means there is coverage
reduction. Our current plan has been extended for thirty
days. After some d i s c u s s i o n , Mayor Karnes recommended this
matter be put in committee and appointed Recorder/Treasurer
Herb Sibley Chairman, i n c l u d i n g Ralph Allison and everyone is
invited to attend t h i s meeting s c h e d u l e d for Tuesday, January
9, 1996 at 7:00 p.m.
AGENDA ITEM NO. 6 - ELECTION O R D I N A N C E : Mayor Karnes
read title of ordinance yb-ui AN UKUINANUL TO CHANGE THE DATE
OF CITY ELECTION. C O U N C I L M A N AT LARGE JIM HUTCHINSON MOVED
TO ADOPT ORDINANCE 96-01 WITH MAYOR KARNES READING TITLE
ONLY. THE MOTION WAS SECONDED BY C O U N C I L M A N BOB YOUNG. (Copy
attached)
AGENDA ITEM NO. 7 - MAYOR'S REPORT: Mayor Karnes
commented there has been some d i s c u s s i o n regarding one of the
garbage trucks that is going to have to be taken off the
road. At this time we are u s i n g a borrowed truck with option
to purchase. Mayor Karnes said after discussing this with
some of C o u n c i l , he advertised for sealed b i d s in the local
papers for a used packer truck.

Mj
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There b e i n g no further b u s i n e s s , the meeting was
adjourned.

DON KARNES, MAYOR

HERBERT SIB.LEY, RECORDER

I

I

PUBLIC H E A R I N G
DECEMBER 19,

1995

The properly advertised P u b l i c Hearing was called to
order by Mayor Karnes in Council Chambers at 7:15 p.m. Also
present were City Rec/Treasurer Herbert Sibley, City Attorney
P h i l l i p Gaujot, C o u n c i l m a n at Large Steve West, C o u n c i l m a n at
Large Dean M i l l e r , Councilman at Large Jim Hutchinson,
Councilman George Atkins, Councilman Frank Grover,Jr.,
Councilwoman Betty Boggess and Vernon M i l l s .
Mayor Karnes explained the purpose of this meeting is
regarding the necessity to levy and collect a charge against
commercial establishments, firms or corporations of essential
municipal services.
As there was no p u b l i c input the meeting was adjourned.

I

DON KARNES, M A Y O R

HERBERT SIBLEY, RECORDER

I
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RESOLUTION NO. 96-01
INTRODUCED IN COUNCIL

J A N U A R Y 2. 1996

PASSED BY COUNCIL

JANUARY 2, 1996

I

INTRODUCED BY C O U N C I L M A N AT L A R G E D E A N M I L L E R

WHEREAS, the City of Nitro harbours a respect and
appreciation for the economic and social benefits the
chemical industry and its employees contribute to this
community and region; a n d ,
WHEREAS, the City of Nitro respects the efforts and attention
the c h e m i c a l industry and its employees dedicate to safety
and emergency measures; and
WHEREAS, a chemical leak apparently occurred at the FMC Plant
in Nitro West V i r g i n i a on December 15, 1995 possibly causing
certain persons minor physical irritation or other personal
inconvenience; and,
WHEREAS, this community has h i s t o r i c a l l y always found FMC and
its employees to be responsible and safety-conscious
citizens; and,
WHEREAS, the complexity of modern life on rare occasions
lends itself to irritation and discomfort; and,
WHEREAS, a certain attorney, Richard Neely, approximately one
week following this leak filed a class action lawsuit against
FMC, uttered p u b l i c profanity denigrating chemical industry
employees, and commenced a media-advertising campaign to
solicit potential plaintiffs for this lawsuit; a n d ,

•
•

WHEREAS, the City of Nitro believes this attorney's conduct
constitutes unnecessary trial publicity, prejudicial
extrajudicial statements, an unnecessary burden and
embarrassment to third persons, material misrepresentations, r
an inadequate advertising disclosure, an impediment to the
administration of justice and merits sanctions by the
appropriate authorities; a n d ,
WHEREAS, this conduct damages the reputation and integrity of
the chemical industry and its employees, threatens the
economic v i a b i l i t y of this region and fosters a disrespect
for the legal system.
NOW,

THEREFORE, BE IT RESOLVED, that the Mayor of the City

of Nitro forward this Resolution to the West V i r g i n i a Supreme
Court of Appeals making this ethics complaint, the clerk of
the court adjudicating the subject lawsuit and to the plant
manager o f the FMC Nitro p l a n t .

HERB.ERT SIBLEY, RECORDER
IVE

DONALD KARNES, MAYOR

•_

•
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O R D I N A N C E NO. 96-01

ADOPTED BY C O U N C I L

INTRODUCED IN C O U N C I L

1996

AN ORDINANCE TO CHANGE THE DATE OF CITY ELECTION

WHEREAS, the City election for the City of Nitre, West
V i r g i n i a is presently scheduled for June 4, 1996; and
WHEREAS, the State and County Primary election is
presently scheduled for May 14, 1996; and
WHEREAS, Chapter 8, Article 5, Section 5 of the West
Virginia Code of 1931, as amended, provides in part that:

I

"A m u n i c i p a l election date established by Charter
provision may fall w i t h i n twenty-five (25) days
of a County and State Primary Election only where
separate registration books are provided and maintained
for m u n i c i p a l elections."
WHEREAS, the City of Nitro's election date is
established by charter p r o v i s i o n , however, it does not
maintain separate registration books for the m u n i c i p a l
election.
NOW,

THEREFORE, BE IT ORDAINED BY THE C O U N C I L OF THE

CITY OF NITRO THAT:

The m u n i c i p a l election heretofore established by charter
to be held on June 4, 1996, s h a l l be held instead on Tuesday,
June 11, 1996, pursuant to Chapter 8, A r t i c l e 5, Section 5 of
the West V i r g i n i a Code of 1931, as amended.
First Reading
Seconded R e a d i n g
*~<*S

MAYOR

I

CITY OF NITRO C O U N C I L MEETING MINUTES
J A N U A R Y 16, 1996

I

Mayor Karnes declared a quorum and c a l l e d the meeting to
order at 7:30 p.m. Others present: City Recorder/Treasurer
Herbert Sibley, C o u n c i l m a n at Large Steven West, C o u n c i l m a n
at Large Dean M i l l e r , Councilman at Large James Hutchinson,
C o u n c i l m a n George A t k i n s , and C o u n c i l m a n Frank Grover, Jr.
Absent were C o u n c i l m a n Robert Young and Councilwoman Betty
Boggess. Also present City Attorney P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 02, 1996 COUNCIL
MEETFNG MINUTES: C O U N C I L M A N AT LARGE JIM HUTCHINSON M O V E D TO
APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.

AGENDA ITEM NO. 2 - BID OPENING; Mayor Karnes read
the advertised bid and yielded the floor to Recorder/
Treasurer Herb Sibley. Recorder Sibley stated two b i d s had
been received. Councilman at Large Dean M i l l e r opened the
first bid from Thomas A Sturm, P 0 Box 13167 Charleston, WV.
A 1986 GMC 23 yd packer, diesel $7000. The second bid (two
bids) from West V i r g i n i a Tractor Company was opened by
C o u n c i l m a n at Large Steve West. Offering choice, a used
Leach 20 yds, rear loader packer 1980, mounted on 1988 GMC
s i n g l e axle cabin chassie, automatic, diesel engine with
standard equipment $12000. Second is 18 yds, same brand name,
1982 mounted on 78 Ford d i e s e l e n g i n e , s i n g l e axle cab with
standard transmission $10000. After some d i s c u s s i o n Mayor
Karnes recommended t h i s matter go to committee, appointing
C o u n c i l m e n Bob Young, Dean M i l l e r , Frank Grover, Jim
Hutchinson, Rec/Treas Herb Sibley, Public Works Director,
Gene W i l l i a m s and Smitty with C o u n c i l m a n George A t k i n s
serving as chairman. Committee w i l l bring recommendations to
C o u n c i l next s c h e d u l e d meeting. COUNCILMAN AT LARGE DEAN
M I L L E R M O V E D THIS MATTER BE PUT IN COMMITTEE. THE MOTION WAS
SECONDED BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.

I

AGENDA ITEM NO. 3 - SECOND READING ORDINANCE 96-01:
C O U N C I L M A N AT LARGE DEAN M I L L E R MOVED TO READ TITLE ONLY OF
96-01 AN ORDINANCE TO CHANGE DATE OF CITY ELECTION. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED. C O U N C I L M A N AT LARGE JIM HUTCHINSON M O V E D TO ADOPT
ORDINANCE 96-01. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED. Copy attached.

AGENDA ITEM NO. 4 - FINANCE REPORT: Mayor Karnes
yielded the floor to Recorder/Treasurer Herbert Sibley. Mr.
Sibley furnished C o u n c i l with a f i n a n c i a l statement. A
committee meeting to d i s c u s s this accumulated statement is
scheduled 5:00 p.m. prior to next C o u n c i l Meeting.

1
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Recorder Sibley stated serious thought needs to be g i v e n
to our health insurance. Mr. Sibley said this matter has
been discussed many times and we should arrive at a d e c i s i o n
soon .
Regarding the F i r e Truck, we have an eleven year
purchase plan and we are in the e i g h t h year, the next payment
of $16,500 due in August and three more payments after this,
The payoff is $44,000. Rec/Treas Sibley said he has found
financing with a s a v i n g s of $13,500. This would require a
payment of $500 more per/year than we are paying now for the
next three years. C O U N C I L M A N FRANK 6ROVER, JR. M O V E D TO
APPROVE THREE YEAR PAYMENT PLAN. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
Mayor Karnes read a request for a $5000 expenditure
toward a 1984 GMC Van for the Fire Department. C O U N C I L M A N AT
LARGE JIM HUTCHINSON MOVED THE CITY ADVERTISE FOR BIDS FOR A
VAN. THE MOTION WAS SECONDED BY C O U N C I L M A N AT LARGE STEVE
WEST AND WAS CARRIED.

I

AGENDA ITEM NO. 5 - FIRE & POLICE PENSION EST BUDGET:
COUNCILMAN AT LARGE DEAN MILLER M O V E D TO MAKE FIRE & POLICE
BUDGET MINUTES A PART OF C O U N C I L MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS
CARRIED. Copy attached.

AGENDA ITEM NO. 6 - BUSINESS & PROFESSIONAL ASSN.
REPORT:^ Mayor Karnes yielded the floor to C o u n c i l m a n at
Large Dean M i l l e r . C o u n c i l m a n at Large Dean M i l l e r yielded
to Vernon M i l l s reported the A s s o c i a t i o n is p l a n n i n g several
fund raisers, a dance and maybe a dance competition. A l s o
the Assn. is getting i n v o l v e d in Resolution 96-01 (Re.
Richard Neely, frivolous suit.)
AGENDA ITEM NO. 7 - MAYOR'S REPORT: Mayor Karnes
announced the Mid Winter M u n i c i p a l Conference this coming
weekend with the City of Charleston hosting, a l l c o u n c i l
welcome to attend
John D. Rockefeller w i l l be speaking
12:30 p. m. Sunday 21st
From 3:00 p.m u n t i l 5:00 p.m.
Gubernatorial Candidates w i l l hold a question and answer
session. On Monday 22nd m u n i c i p a l training session tax
department, delegates luncheon at 12:00 noon. Also municipal
court procedures at 1:15 -2:30 p.m,
There being no further business, the meeting was
adjourned .

I

HERBERT SIBLEY, RECORDER

DON KARNES, MAYOR

ORDINANCE NO. 96-01

ADOPTED

INTRODUCED IN C O U N C I L

January 2,

BY C O U N C I L

I

January 16, 19l

1996

AN O R D I N A N C E TO C H A N G E THE DATE OF CITY

ELECTION

WHEREAS, the City election for the City of Nitro, West
V i r g i n i a is presently scheduled for June 4, 1996; and
WHEREAS, the State and County Primary election is
presently scheduled for May 14, 1996; and
WHEREAS, Chapter 8, Article 5, Section 5 of the West
V i r g i n i a Code of 1931, as amended, provides in part that:
"A municipal election date established by Charter
provision may fall within twenty-five (25) days
of a County and State Primary Election only where
separate registration books are provided and maintained
for m u n i c i p a l elections."
WHEREAS, the City of Nitro's election date is
established by charter provision, however, it does not
maintain separate registration books for the municipal
election.

I

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF NITRO THAT:

The m u n i c i p a l election heretofore established by charterto be held on June 4, 1996, shall be held instead on Tuesday,
June 11, 1996, pursuant to Chapter 8, Article 5, Section 5 of
the West V i r g i n i a Code of 1931, as amended.
_. . _
..
First
Reading

JANUARY 2,

Seconded Reading

January 16, 1996

.

.1996

MAYOR

I

NITRO FIREMEN'S PENSION AND RELIEF FUND
BUDGET

1996

•

PENSIONS:
CLARENCE MCDANIEL
DENVER RAWLINGS
J L RAYNES
KENNETH KING
R L FAULKNIER
E-W HEDRICK
JAMES STOVER

$

SECRETARY

8,296.56
8,296.56
16,145.04
9,470.76
13,995.12
20,364.96
20,100.00
480.00

ACTUARY

1,500.00

MISCELLANEOUS

500.00

INVESTMENTS

9.914.90
$ 109.063.90

NITRO POLICEMEN'S PENSION AND RELIEF FUND

I

BUDGET

1996

PENSIONS:
SHELBY HARRISON
KEN WEBB
JOHN JOYCE
ADA POST
BRUCE ANGELL

s

*

,, ->fifi nA
ii'iff'22
iJn?!*?!
?'22f'i!?
16,'?80.11

SECRETARY

1,200.00

ACTOARY

1,500.00

MISCELLANEOUS
INVESTMENTS
T°TAL

I

g.225.2
$ 68.477.8
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CITY OF NITRO C O U N C I L M E E T I N G MINUTES
F E B R U A R Y 06, 1996

I

Mayor Karnes declared a quorum and called the meeting to
order at 7:30 p.m. Others present: City Recorder/Treasurer
Herbert Sibley, C o u n c i l m a n at Large Steven West, C o u n c i l m a n
at Large Dean M i l l e r , C o u n c i l m a n at Large James Hutchinson,
C o u n c i l m a n Robert Young, C o u n c i l m a n George A t k i n s and
C o u n c i l w o m a n Betty Boggess. Absent C o u n c i l m a n Frank Grover,
Jr. A l s o present City Attorney P h i l l i p Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF J A N U A R Y 16. 1996 COUNCIL
M E E T I N G MINUTES:
C O U N C I L M A N ROBERT Y O U N G M O V E D . T O A P P R O V E
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
C O U N C I L M A N AT LARGE JIM HUTCHINSON AND WAS C A R R I E D .
A G E N D A ITEM NO. 2 - 96-02 LEASE PURCHASE: Mayor Karnes
read t i t l e only of RESOLUTION 9 6 - 0 2 A U T H O R I Z I N G LEASE WITH
OPTION TO PURCHASE A G R E E M E N T . C O U N C I L M A N AT LARGE DEAN M O V E D
TO APPROVE RESOLUTION 96-02. THE MOTION WAS SECONDED BY
C O U N C I L M A N R O B E R T Y O U N G AND WAS C A R R I E D . (Copy attached)
A G E N D A ITEM NO. 3 - F I R E M E N ' S PENSION BD. MINUTES:
C O U N C I L M A N GEORGE ATKINS M O V E D TO MAKE FIREMEN'S PENSION BD.
MINUTES A PART OF F E B R U A R Y 6, 1996 C O U N C I L MEETING MINUTES.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
C A R R I E D . (Copy A t t a c h e d )

I

A G E N D A ITEM NO. 4 - BID TRASH TRUCK:
Recorder/Treasurer
Herbert S i b l e y read the b i d s ; a 1986 GMC 23 yd. side loader
p a c k e r , d i e s e l $7000. The other two b i d s submitted by WV
Tractor were a c t u a l l y representing another company.
One was
a used Leach 20 yd, rear loader p a c k e r 1980, m o u n t e d on a
1988 GMC s i n g l e a x l e c a b i n c h a s s i e for $12000. The second bid
was a 18 yd same brand name, 1982 mounted on 78 Ford d i e s e l
for $10000. R E C O R D E R / T R E A S U R E R H E R B E R T SIBLEY M O V E D TO BUY '
THE $7000 23 YD PACKER. THE MOTION WAS SECONDED BY
C O U N C I L M A N G E O R G E A T K I N S AND AFTER M U C H DISCUSSION A VOTE WAS
TAKEN AND C A R R I E D WITH C O U N C I L W O M E N BETTY BOGGESS A B S T A I N I N G
A N D C O U N C I L M A N A T L A R G E DEAN M I L L E R OPPOSING.

AGENDA ITEM NO. 5 - WW M E M O R I A L PARK: Mayor Karnes
yielded the floor to Councilman George Atkins. Councilman
A t k i n s stated the report w i l l be ready for the next scheduled
counc i1 meeting .
AGENDA ITEM NO. 6 - FINANCE REPORT: Mayor Karnes
yielded the floor to Rec/Treas Herbert Sibley. Mr. Sibley
stated he has spent considerable time with the insurance
companies and his recommendations are to stay with the
company we have now. After a general d i s c u s s i o n regarding
premiums and benefits RECORDER/TREASURER HERBERT SIBLEY MOVED

I
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TO ACCEPT THE BLUE CROSS PROPOSAL WITH THE N I N E PERCENT
INCREASE. THE MOTION WAS SECONDED BY C O U N C I L M A N AT LARGE
STEVE WEST AND WAS CARRIED.

Recorder/Treasurer Sibley stated he received a letter
from West V i r g i n i a M u n i c i p a l League regarding employment
security rate, assigned to the city at 1 1/2 percent that is
on an $8000 per year, per employee. This would be protection
of a forced employee cutback.
Recorder/Treasurer Sibley stated the main shelter at
Ridenour Lake is in need of repair. The Greater Kanawha RC&D
is going to cooperate with the City in revitalizing this
shelter. The total program w i l l cost approximately $15000,
Mayor Karnes stated the cost to the City w i l l be fifty
percent. Mayor Karnes said its c a l l e d a soft grant, meaning
our fifty percent can be labor, material, cost of equipment
use, etc. A discussion followed. It was decided to pursue
this very important project.
C o u n c i l m a n at Large Dean M i l l e r questioned the safety of
ice fishing at the Lake. Counselor Gaujot advised council
regarding this matter. Included in the discussion that
followed, was not only the safety aspect but also the
l i a b i l i t y the city may be exposed to.

I

AGENDA ITEMS NO. 7, 8 & 9 - ORD. EMPLOYMENT PROVISIONS;
Mayor Karnes yielded the floor to C o u n c i l m a n at Large Steve
West. C o u n c i l m a n West stated a meeting regarding the above
agenda items is scheduled, just prior to Council meeting,
at 7:00 p.m. February 20, for final recommendations. These
items w i l l be on the next agenda.
AGENDA ITEM NO. 10 - M A Y O R ' S REPORT: Mayor Karnes
reported the city had three in attendance at the Mid-Winter
M u n i c i p a l Conference. Several candidates running for
p o l i t i c a l office were interviewed. Several instructional
classes were g i v e n regarding taxes, budgets, elections and
m u n i c i p a l court procedures. Mayor Karnes commented this was
one of the better conferences.
C o u n c i l m a n at Large Steve stated the sign at the corner
of Bank Street and First Avenue was mis-leading. Mayor
Karnes said he was upset that it implied the state was paying
for the construction when actually the City of Nitro is
removing the " famous hump" on 21st Street. Mayor Karnes
said there w i l l be a sign erected g i v i n g credit to the City
of Nitro.

I

There being no further business, the meeting wasadjourned,
v
_
DON K A R N E S , kAY5R

_____________
^

HERBERT"'siB^Y ,*" RECOfej^R
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RESOLUTION 96-02

EXHIBIT E

RESOLUTION AUTHORIZING LEASE WITH OPTION TO PURCHASE AGREEMENT

At a duly called meeting of the governing body of Lessee held on the
recitals and resolution were introduced and adopted.

.£ 3

day of January, 1 996. the

following

I
^1

WHEREAS, the governing body of Lessee has determined that it is necessary and desirable and in the best interests of
the Lessee to enter into a Lease with Option to Purchase Agreement (the "Lease Agreement") with COMVEST LTD. INC.,
of Clarksburg, West Virginia, for the purpose of obtaining the Equipment described in the Lease Agreement presented to
this meeting; and
WHEREAS, the governing body of Lessee has taken the necessary steps, including any legal bidding requirements, under
applicable law to arrange for the acquisition of such Equipment
BE IT RESOLVED by the governing body of Lessee, as follows:
Section 1. Authorization. The governing body of Lessee does hereby approve the Lease Agreement substantially in the
form presented to this meeting, and does hereby designate the following individual (the "Designated Representative") to
execute the Lease Agreement with such changes thereto as such person deems appropriate, and any related documents
necessary to the consummation of the transactions contemplated by the Lease Agreement. The Designated Representative
is hereby authorized to take any action, execute any document, or give any consent which mav from time to time be required
by the Lessee under the Lease Agreement. .Any such action taken or document executed or consent given by the Designated
Representative in his capacity as the representative of the Lessee shall be deemed to be an act by the Lessee and any such
action, execution or consent shall be conclusive evidence thatthe same is authorized by this Resolution.
Designated Representative: _

/ ^ > -

/

" ^2sZ^0t^£^' _

Mayor

Section 2. Designation as Qualified Tax-Exempt Obligation. Pursuant to Section 265 (3)(B) of the Internal Revenue
Code of 1986 (the Code), the Issuer hereby specifically designates the Lease and Equipment as a "qualified tax-exempt
obligation" Ibrpurposes of Section 265 (b) (3) of the Code. The aggregate amount of tax-exempt obligations issued to date
by the Issuer, in this calendar year, including the principal amount for the aforementioned Equipment Group A together with
all other issues of such obligations reasonably expected in this calendar year, shall not exceed the maximum specified in said
Section 265 (b) (3).

I

Section 3. Effective Date. This Resolution shall take effect immediately.
The undersigned certifies that the above resolution has not been repealed or amended and remains in full force and effect,
and lurther certifies that the above and foregoing Lease Agreement is the same as presented at said meeting of the governing
bodv of Lessee.

Seal:

_
Secretary/Clerk

I hereby certify that I am the ^*u--g<g-i ^u^^
(office) of said Board and that the foregoing is a correct copy
of the resolution passed as therein set forth, and that the some is now in lull force.

im
(To be Signed by other <kan the Secretary^

19
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NITRO FIREMEN'S PENSION & RELIEF FUND
JANUARY 26,

1996

The Nitro Fire Pension Board Meeting was called to order
at the Fire Department at 9:00 A.M.
Present were Captain E.
W. Hedrick, Firefighters Ronnie King and Jeff E l k i n s . A l s o
present was Pansy Armstead, Secretary. Absent were Mayor Don
Karnes and Chief Steve Hardman.
AGENDA ITEM NO. 1 - A P P R O V A L OF DECEMBER 7, 1995 MEETING
MINUTES: - Firefighter King moved the December 7, 1995
meeting minutes be approved as written. Motion was seconded
by Firefighter E l k i n s , vote taken and it was unanimous.
AGENDA ITEM NO. 2 - EXPENDITURE BUDGET (ESTIMATE) Firefighter King said an estimated expenditure budget was
submitted to C o u n c i l , but he prepared one that w i l l be sent
for the actuary. Captain Hedrick moved we accept the amended
expenditure budget. Motion was seconded by Firefighter
E l k i n s , vote taken and it was unanimous. (Budget Attached.)

I

AGENDA ITEM NO. 3 - OLD BUSINESS: - Firefighter King
said Captain Stover retired January 9, 1996 and his annual
pension w i l l be around $20,100 less monthly premium for
health insurance.
AGENDA ITEM NO. 4 - NEW BUSINESS: - Firefighter King
furnished the Board a copy of the contract from Ed Friend
that needs to be signed for the actuary. C a p t a i n Hedrick
moved the Board sjgn the contract. The motion was seconded
by Firefighter E l k i n s and it was u n a n i m o u s l y approved.
There being no further business, Captain Hedrick moved
the meeting be adjourned.

I
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NITRO FIREMAN'S PENSION & RELIEF FUND
ESTIMATED EXPENDITURE BUDGET
1996

PENSION DISBURSEMENTS
SECRETARY
ACTUARY

$ 97,000.00
480.00

3,000.00

MISCELLANEOUS EXPENSES

TOTAL

1,000.00

|

$101,480.00

i
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CITY OF NITRO COUNCIL MEETING MINUTES

I

FEBRUARY 20, 1996
Mayor Karnes declared a quorum
order at 7:30 p.m. Others present,
Herbert Sibley, Councilman at Large
at Large Dean Miller, Councilman at
Councilman Robert Young, Councilman
Councilwoman Betty Boggess. Absent
Gaujot.

and called the meeting to
City Recorder/Treasurer
Steven West, Councilman
Large James Hutchinson,
George Atkins and
was City Attorney Phillip

AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY 06, 1996
COUNCIL MEETING MINUTES: COUNCILMAN BOB YOUNG MOVED TO
APPROVED THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED.
AGENDA ITEM NO. 2 - FUND DRIVE FIRE PERT: Mayor Karnes
yielded the floor to Firefighter Ron King to present to
council a fund drive request which is done annually. After a
short discussion regarding donations, COUNCILMAN AT LARGE
STEVE WEST MOVED TO HONOR THIS REQUEST. THE MOTION WAS
SECONDED BY JIM HUTCHINSON AND WAS CARRIED.

I

Mayor Karnes stated due to retirement of James "Smokey"
Stover with 27 years of service with the Nitro Fire
Department, a vacancy was created for Captain's position.
Mayor Karnes read a letter to council from Dr.Charles Byrd,
President and Harry Miller , Commissioner of the Fire Civil
Service Commission. Following the testing of two firefighters
the recommendation of the Commission^ Mayor Karnes announced
Ron King, with ten years of service, to the Captain's
position.
COUNCILMAN FRANK GROVER, JR. MOVED TO MAKE THIS LETTER A
PART OF COUNCIL MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN BOB YOUNG AND WAS CARRIED. (Copy attached)

I

AGENDA ITEM NO . 3 - PAT RAWLINGS ENG. FREDERICK ST.:
Mayor Karnes yielded the floor to Pat Rawlings, Engineer from
Dunn Engineers. Mr. Rawlings said the study was not in-depth
but was designed to get an overall , general view of the
problems and what it would cost to fix them. He said there
were possibilities of discovering "various unknowns" once the
repairs began, which may result in a cost increase. It was
decided the job would require running a 36 inch diameter pipe
from Kapok to Ivy Street and a 36 inch diameter pipe down
Walker Street, draining into the river. The cost for this
plan would approximate $308,000, however Mr. Rawlings stated
it could run as much as $400,000. Mayor Karnes stated that
when the State Highways Department built the road called ISt
Ave. So., they failed to install adequate drainage in that
area and that has been a major contributor to our problem.
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The next step in the process will to look for funding.

I

AGENDA ITEM NO . 4 - ORDINANCE EST . DATE PETITION
CANDIDACY: Mayor Karnes yielded the floor to Recorder/Treas.
Herb Sibley.
Mr. Sibley stated the Municipal Election has
been established by Ord. 96-01 as June 11, 1996. This is
sufficient time for preparation of such forms and ballots
needed for this election with 96-02 Ord. being approved. It
is necessary to establish dates of acceptance of petitions
and a date of withdrawal from the ballot.
WITHOUT OBJECTION MAYOR KARNES READ TITLE ONLY OF
ORD. 96-02 AN ORDINANCE TO ESTABLISH THE DATE OF ACCEPTANCE
OF PETITIONS FOR CERTIFICATE OF CANDIDACY TO ELECTED
MUNICIPAL OFFICES AND THE LAST DATE OF WITHDRAWAL BY
PETITIONERS PRIOR TO CERTIFICATION BY COUNCIL.
RECORDER/TREASURER MOVED TO ADOPT ORD. 96-02 ON FIRST
READING. THE MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND
WAS CARRIED.
(Copy Attached)
AGENDA ITEM NO. 5 - W W MEMORIAL: Mayor Karnes yielded
the floor to Councilman George Atkins. Councilman Atkins
stated a new site for the memorial has been located at the
corner of 21st Street and ISt Avenue (Marrs side of street).
Councilman Atkins furnished Council with a copy of plans
drawn up by Mr. Tom Bonner. Mr. Bonner than explained the
plans to Council. Council commended Mr. Bonner for the time
and the fine work done on this project. COUNCILMAN FRANK
GROVER, JR. MOVED TO GIVE THE COMMITTEE AUTHORITY TO
ADVERTISE FOR BIDS FOR COMPLETION OF THE WW MEMORIAL. THE
MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
AfiFNDA ITEM NO. 6 - BUSINESS & PROFESSIONAL ASSN: -Mayor
Karnes yielded the floor Councilman at Large Dean Miller.
Councilman Miller asked which date would the July 4th
celebration be held. Mayor Karnes stated Saturday the 6th
will be the annual celebration. Councilman at Large Miller
said the Association feels the July 4th celebration should be
held on the 4th not the 6th of July. Also he said, they
requested, if possible a sign be erected at the end of 21st
Street indicating Ridenour Lake.
Mr. Miller said the
Antique Car Show (May 4th) has requested the street in front
of the old high school, across from Ben Franklins, instead of
Bank Street. COUNCILMAN AT LARGE DEAN MILLER MOVED TO
RESERVE PARKING ON BOTH SIDES OF TWENTY FIRST STREET FROM
BANK STREET TO SECOND AVENUE AND FROM SECOND AVENUE TO THIRD
AVE. ON THE COMMUNITY CENTER SIDE OF STREET. THE MOTION WAS
SECONDED BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.
COUNCILMAN AT LARGE DEAN MILLER MOVED A SIGN BE ERECTED
ON 21ST STREET DIRECTING ARROW TO RIDENOUR LAKE. THE MOTION
WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.

I

I
A discussion regarding signs followed.
AGENDA ITEM NO. 7 - BID VAN FIRE DEPT: Mayor Karnes
yielded the floor to Recorder/Treasurer Herb Sibley . Mr.
Sibley said he had only received one bid. Councilman at Large
Jim Hutchinson opened bid from Larry M. Angell, 808 Dupont
Avenue, Nitro WV 25143. A 84 (new engine) GMC Valu-Van 35,
350 c i. 4-Bolt Main 1-Ton, Aluminum Body, Solid Steel rear
bumper w/ trailer hitch, total Cost $6000. Firefighter King
stated this van would be used for a hazardous material
response vehicle/incident command center. COUNCILMAN AT LARGE
DEAN MILLER MOVED TO RETURN THIS MATTER TO COMMITTEE. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED WITH COUNCILMEN BOB YOUNG, FRANK GROVER, JR. AND
STEVE WEST OPPOSING.
COUNCILMAN AT LARGE STEVE WEST MOVED TO CHANGE THE
AGENDA TO ALLOW THE FIRST PART OF THE MAYOR'S REPORT TO BE
THE NEXT ITEM ADDRESSED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE DEAN MILLER AND WAS CARRIED.

I

AGENDA ITEM NO. 12 - MAYOR'S REPORT: Mayor Karnes
stated Council has a copy of the Planning Commission Minutes,
and there are two items that need to be addressed. Request
from Anne and John Brown, Lou and Linda Wendell, Rusty and
Cyndi Akers and Randy and Sharon Saunders to abandon a
section of River Drive adjoining their property. Second
request from Mrs. Eva Summers to establish ownership of
last driveway on left side of Easter Road. A public hearing
to be held prior to the next council meeting if we can get
the public notice compliance completed in time.
COUNCILMAN AT LARGE STEVE WEST MOVED
PLANNING COMMISSION MINUTES A PART OF THE
COUNCIL MINUTES. THE MOTION WAS SECONDED
LARGE DEAN MILLER AND WAS CARRIED. (Copy

TO MAKE THE
FEBRUARY 20, 1996
BY COUNCILMAN AT
attached)

AGENDA ITEM NO. 8 - FINANCE REPORT: Mayor Karnes
yielded the floor to City Recorder/Treasurer Herb Sibley.
Mr. Sibley announced a Finance Meeting Tuesday, February 27,
1996 at 7:00 p.m. to discuss budget. Also Mr .Sibley said
regarding the election, the county has increased the pay for
election workers and we will probably have to follow suit.
COUNCILMAN AT LARGE DEAN MILLER MOVED TO PAY ELECTION WORKERS
THE SAME AS THE COUNTY. THE MOTION WAS SECONDED BY
COUNCILMAN BOB YOUNG AND WAS CARRIED.

I

A discussion regarding collection of sanitary sewer and
municipal service followed.
AGENDA ITEM NO . 9 - ORDINANCE 96-03 EMPLOYMENT
PROVISIONS: Mayor Karnes yielded the floor to Councilman at
Large Steve West.
COUNCILMAN AT LARGE STEVE WEST MOVED

I
MAYOR KARNES READ TITLE ONLY. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER , JR. AND CARRIED. MAYOR KARNES READ
TITLE ONLY OF ORD. 96-03 AN ORDINANCE ESTABLISHING
COMPENSATION LEVELS FOR THE MAYOR, RECORDER, AND CITY
COUNCIL. EFFECTIVE JULY 1, 1996 THRU JUNE 30, 2000.
COUNCILMAN AT LARGE DEAN MILLER MOVED TO AMEND THE MAYOR'S
SALARY TO $31000, THE RECORDER TO $17500 AND COUNCIL TO
$1800. THE MOTION WAS SECONDED BY COUNCIL AT LARGE JIM
HUTCHINSON, AFTER DISCUSSION A VOTE WAS TAKEN AND THE
AMENDMENT WAS DEFEATED. A VOTE WAS THEN TAKEN ON THE MAIN
MOTION AND PASSED WITH COUNCILMEN AT LARGE DEAN MILLER, JIM
HUTCHINSON, COUNCILMAN GEORGE ATKINS AND COUNCILWOMAN BETTY
BOGGESS OPPOSING. (Copy attached)
There being no further business the meeting was
adjourned.

DON KARNES, MAYOR

I

HERBERT SIBLEY, RECORDER

I
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•
DON KARNES
MAYOR

February 20, 1996

The written examination for the vacant Captain's slot was given
Friday February 16, 1996.
The examinations were graded Monday, February 19, 1996 by Dr.
Charles Byrd and Harry K. Miller.
The results are as follows:
Ron King 114 correct out of a possible 175
Jeff Elkins 86 correct out of a possible 175.

I

The Firefighter's Civil Service Commission for the City of Nitro,
West Virginia used the following formula for determining the overall
score for both candidates.
Written examination
Ron King 114 points out of 175 = 70%
Jeff Elkins 86 points out of 175 = 52.8%
86 x 70
114

=52.8

1

Experience i.e. seniority
Total
Ron King hiring date, 8-31-86 test date, 2-19-96 (3454)
Jeff Elkins

2-24-90
Ron King 3454 = 3 0 %

Jeff Elkins 2182 x 30 = 18.9%

I

Service i.e. Performance
Ron King - No suspensions = 0
NITRO, WEST VIRGINIA 25143

2-19-96 (2182)

Jeff Elkins - No suspensions = 0
Written + Seniority + Performance
Ron King 70% + 30%+ 0 = 100%
Jeff Elkins 52.8% + 18.9% + 0 = 71.7%
Therefore Ron King is the top candidate for the captain's position,
and is recommended to the Mayor and City Council for promotion to
the rank of captain of the Nitro Fire Department.

Signed:

I

87
ORDINANCE 96- O 2.
AN ORDINANCE TO ESTABLISH THE DATE OF
ACCEPTANCE OF PETITIONS FOR CERTIFICATE
OF CANDIDACY TO ELECTED MUNICIPAL OFFICES
AND THE LAST DATE OF WITHDRAWAL BY
PETITIONERS PRIOR TO CERTIFICATION BY
COUNCIL

I

WHEREAS, the Municipal Election has been established by
Ordinance 96-01 as June 11. 1996 being the second Tuesday of
June; and
WHEREAS, sufficient time must be allowed for preparation
of such forms and ballots needed for this election; and
WHEREAS, it is necessary to establish dates of
acceptance of Petitions for Candidacy to Municipal Elected
offices and a date of withdrawal, if desired, from these
Petitions: and
WHEREAS, Chapter 8, Article 5, Section 5 of the West
Virginia Code of 1931, as amended, requires these dates to be
noted.
NOW, THEREFORE. BE IT ORDAINED BY THE COUNCIL of the
City of Nitro that:

I

In each quadrennial election of officials for the City
of Nitro, the Recorder for the City shall first accept
Petitions for Certificates of Candidacy for Mayor, Recorder,
Council at Large and Councilman for Wards I, II. Ill and IV
on the second Monday of March in that year with the last date
of acceptance of these Petitions being the last Friday of
March at the close of the City Business Day. The last day of
Withdrawal of Petitions for Candidacy shall be the first
Monday of April in the Election year. The first Tuesday in ,April in the Election year, said Petitions for Candidacy
shall be examined by Council to determine proper residency
and as Registered voters with the correct number of
signatures on the petitions ie; Mayor, Recorder and Council
at Large shall have 25 signatures and Ward Councilmen shall
have 20 signatures. A filing fee of Ten Dollars ($10.00)
shall be required from each Petitioner paid at the time of
filing. A drawing for ballot position in each category as
listed herein, ie: Mayor, Recorder, Council at Large and Each
Ward listed after Certification by Council in that same
meeting.
FIRST READING:
SECOND READING:

I

FEBRUARY 20. 1996
MARCH 05. 1996

RECORDER^

"'o
ec

I

DON KARNES
MAYOR

ORDINANCE NO.
AN ORDINANCE ESTABLISHING COMPENSATION LEVELS
FOR THE MAYOR. RECORDER. AND CITY COUNCIL
WHEREAS. The elected officials of Mayor, Recorder and
Council of the City of Nitro have not had an increase in
compensation since July 1984; and
WHEREAS, Council finds that an increase in compensation
is appropriate;
THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia,
that the following salary schedule be instituted on July 1,
1996, in accordance with Part One, Article 157.02, of the
Codified Ordinances of the City of Nitro, West Virginia.
MAYOR

- $37,500

per annum

RECORDER - 320,000

per annum

COUNCIL

per annum

- S 3,600

I

This ordinance shall be effective as of July 1, 1996
Passed on First Reading:
Adopted on Second Reading:

TON KARNES,

MAYOR

I
NITRO. WEST VIRGINIA 25143

8!)
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CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 05, 19%

Mayor Karaes declared a quorum and called the meeting to order at 7:30 p.m.
Other members present were, City Recorder/Treasurer Herbert Sibley, Councilman at
Large Steven West, Councilman at Large Dean Miller, Councilman at Large Jim
Hutchinson, Councilman Robert Young, Councilman George Atkins, Councilman Frank
Grover, Jr. and Councilwoman Betty Boggess. Also present City Attorney Phillip Gaujot.
. .,
AGENDA HEM NO. 1 - APPROVAL OF FEBRUARY 20. 1996 COUNCIL
MEETING MINUTES: COUNCILMAN AT LARGE JIM HUTCHINSON MOVED
TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 2 - CAPTAIN STOVER RETIREMENT: Mayor Karnes
presented Captain James "Smokey" Stover with a plaque in recognition of twenty seven
years of dedicated service with the City of Nitro Fire Department. Mayor Karnes
congratulated Captain Stover for a job well done.

I

AGENDA ITEM NO. 3 - SANITARY BOARD BUDGET. Mayor Karnes stated
everyone has a copy of the Sanitary Board Budget and it will be brought back on March
19, 1996 Council Meeting Agenda for Council approval. If you have any questions
contact me or Connie Stephens.
AGENDA ITEM NO. 4 - VAN - FIRE DEPARTMENT: Mayor Karnes yielded
the floor to Councilman Frank Grover, Jr.,. Councilman Grover stated the Police and
Fire Committee met and their recommendations were to buy the van. COUNCILMAN
FRANK GROVER MOVED TO HONOR THE BID AND PURCHASE THE VAN.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE JIM
HUTCHINSON AND WAS CARRIED.
AGENDA ITEM NO. 5 - FINANCE & BUDGET: Mayor Karnes yielded the
floor to City Recorder/Treasurer Herbert Sibley. Mr. Sibley stated there is
approximately a $100,000 increase in the proposed budget. However, a Finance
Committee Meeting is scheduled at 7:00 p.m. next Tuesday, March 12, 1996 and there
will probably be amendments made. It must be in the States hands by March 28, and
approved by Council.

I
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AGENDA ITEM NO. 6 - BUSINESS & PROFESSIONAL ASSN. - Mayor
Karnes said the Association was planning a dance at the Community Center, the Antique
Car Show on May 4 and the dance competition April 13.

m
I
™

AGENDA ITEM NO. 7 - SECOND READING ORD. 96-02 - Without objection
Mayor Kames read title only of ORDINANCE 96-02 AN ORDINANCE TO
ESTABLISH THE DATE OF ACCEPTANCE OF PETITIONS FOR CERTIFICATE
OF CANDIDACY TO ELECTED MUNICIPAL OFFICES AND THE LAST DATE OF
WITHDRAWAL BY PETITIONERS PRIOR TO CERTIFICATION BY COUNCIL.
COUNCILMAN AT LARGE JIM HUTCfflNSON MOVED TO PASS ORD. 96-02.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 8 - SECOND READING ORD. 96-03 : Mayor Karnes
yielded the floor to.Councilman at Large Steve West. COUNCILMAN WEST MOVED
THIS AGENDA ITEM BE PUT BACK INTO COMMITTEE. THE MOTION WAS
SECONDED BY CITY RECORDER HERBERT SffiLEY AND WAS CARRIED.
AGENDA ITEM NO. 9 - MAYOR'S REPORT: Mayor Karnes stated with all
the chemical industry in this area, there is an organization called " The Nitro Area
Community Forum" an organization that tracks and acts as a liaison between industries
and citizens. The Forum has requested an elected official to serve as a member. Mayor
Karnes read Resolution 96-03 in its entirety. COUNCILMAN AT LARGE STEVE
WEST MOVED TO AMEND RESOLUTION TO INCLUDE COUNCILMAN
GEORGE ATKINS. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER,JR., AND WAS CARRIED.

I

COUNCILMAN ROBERT YOUNG MOVED TO PASS RESOLUTION 96-03
AS AMENDED. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR., AND WAS CARRIED. (Copy attached)
Councilman George Atkins stated another site has been chosen for the WW
Memorial Park on the corner of 21* Street and First Avenue . Councilman Atkins said
all the drawings are finished . If we are in agreement with AEP they will order lights and
maintain them. We still have to meet with Department of Highways for their approval.
After this is done we are ready for bids.
There being no further business, the meeting was adjourned.

Don Karnes, Mayor

Herbert Sibley, Recorder

I
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ORDINANCE 96-O.2
AN ORDINANCE TO ESTABLISH THE DATE OF
ACCEPTANCE OF PETITIONS FOR CERTIFICATE
OF CANDIDACY TO ELECTED MUNICIPAL OFFICES
AND THE LAST DATE OF WITHDRAWAL BY
PETITIONERS PRIOR TO CERTIFICATION BY
COUNCIL
WHEREAS, the Municipal Election has been established by
Ordinance 96-01 as June 11, 1996 being the second Tuesday of
June; and
WHEREAS, sufficient time must be allowed for preparation
of such forms and ballots needed for this election; and
WHEREAS, it is necessary to establish dates of
acceptance of Petitions for Candidacy to Municipal Elected
offices and a date of withdrawal, if desired, from these
Petitions; and
WHEREAS, Chapter 8, Article 5, Section 5 of the West
Virginia Code of 1931, as amended, requires these dates to be
noted.

I

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL of the
City of Nitro that:
In each quadrennial election of officials for the City
of Nitro, the Recorder for the City shall first accept
Petitions for Certificates of Candidacy for Mayor, Recorder,
Council at Large and Councilmen for Wards I, II, III and IV
on the second Monday of March in that year with the last date
of acceptance of these Petitions being the last Friday of
March at the close of the City Business Day. The last day of
Withdrawal of Petitions for Candidacy shall be the first
Monday of April in the Election year. The first Tuesday in
April in the Election year, said Petitions for Candidacy
shall be examined by Council to determine proper residency
and as Registered voters with the correct number of
signatures on the petitions ie; Mayor, Recorder and Council
at Large shall have 25 signatures and Ward Councilmen shall
have 20 signatures. A filing fee of Ten Dollars ($10.OO)
shall be required from each Petitioner paid at the time of
filing. A drawing for ballot position in each category as
listed herein, ie; Mayor, Recorder, Council at Large and Each
Ward listed after Certification by Council in that same
meeting.

I

FIRST READING:
SECOND READING:

FEBRUARY 2CL

SIBLEY< RECORDER
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a?
RESOLUTION 96-03
DON KARNES
MAYOR

A RESOLUTION PASSED BY THE COUNCIL
OF THE CITY OF NITRO APPOINTING
COUNCILMAN AT LARGE STEVEN WEST AND
COUNCILMAN GEORGE ATKINS TO THE
BOARD OF DIRECTORS TO THE NITRO
AREA COMMUNITY FORUM.
WHEREAS, in the opinion of the Nitro City Council,
Steven West and George Atkins are well qualified to act in
the capacity of directors on the Board of Directors to the
Nitro Area Community Forum and current official position; and
WHEREAS, in the opinion of the Nitro City Council, Steve
West would be a distinct asset to said Board of Directors of
the Nitro Area Community Forum, and would be able to perform
the duties and functions of such office with high degree of
skill and ability; and
WHEREAS, the Council of the City of Nitro, in their
official capacity, are desirous of endorsing Steve West for
the aforesaid position.
NOW, THEREFORE, BE IT RESOLVED that the Council of the
City of Nitro does hereby go on record as endorsing Steve
West and George Atkins for positions on the Board of
Directors to the Nitro Area Community Forum.

I

Passed this 6th day of March, 1996.

I
NITRO, WEST VIRGINIA 25143

93
I

CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 19, 1996
Mayor Karnes declared a quorum and called the meeting to order at 7:30 p.m. Other members
present were. City Recorder/Treasurer Herbert Sibley, Councilman at Large Steven West. Councilman
at Large Jim Hutchinson, Councilman Robert Young, Councilman George Atkins and Councilwoman
Betty Boggess. Absent were Council at Large Dean Miller and Councilman Frank Grover. Jr.,. Also
present City Attorney Phillip Gaujot.

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 05. 1996 COUNCIL
MEETING MINUTES: COUNCILMAN ROBERT YOUNG MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.

I

AGENDA ITEM NO. 2 - MOTEL EXPANSION: Mayor Karnes yielded the floor
to City Building Official, Bob Sergent to explain the Motel expansion. Mr. Sergent stated
the expansion that has taken place and was duly approved, is in a flood zone. FEMA
(Federal Emergency Management Agency) guide lines permits expansion into a flood area
as long as the expansion is not more than 50 percent value of your business. Twelve
rooms have been added and all requirements have been met. After a short discussion
COUNCILMAN GEORGE ATKINS MOVED TO GRANT THE VARIANCE. THE
MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS
CARRIED.
AGENDA ITEM NO. 3 - ABANDON PORTION EASTER ROAD: City
Attorney advised Council to have the partitioner provide the City with proper title
examination, certification from their Attorney that the street belongs to the City and it is a
street the City can abandon. This must be done before the City can abandon the street.
Partitioner would bear the cost. COUNCILMAN GEORGE ATKINS MOVED TO PUT
THIS MATTER IN COMMITTEE WITH RECOMMENDATIONS AT THE NEXT
COUNCIL MEETING. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 4 - ABANDON PORTION RIVER AVENUE: After a
discussion, COUNCILMAN BOB YOUNG MOVED THE CITY ATTORNEY WRITE
AN ORDINANCE AND PRESENT TO COUNCIL AT THE APRIL 02, MEETING.
THE MOTION WAS SECONDED BY CITY RECORDER/TREASURER HERB
SIBLEY AND WAS CARRIED

I

AGENDA ITEM NO. 5 - ORD. 96-03; COUNCILMAN AT LARGE STEVE
WEST MOVED MAYOR KARNES READ ORD. 96-03 AN ORDINANCE
ESTABLISHING COMPENSATION LEVELS FOR THE MAYOR, RECORDER AND
CITY COUNCIL. Councilman at Large Steve West stated an open committee meeting
has been held regarding this matter. After discussion, COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE THE FIRST READING OF ORD. 96-03.
THE MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS
CARRIED. (Copy attached)

I

AGENDA ITEM NO. 6 - BUDGET: Recorder/Treasurer Herbert Sibley
furnished Council a copy of the 96/97 budget. RECORDER/TREAS SIBLEY MOVED
TO APPROVE THE BUDGET AS PRESENTED. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED. ( Copy
attached).
AGENDA ITEM NO. 7 - SANITARY BOARD BUDGET. COUNCILMAN
BOB YOUNG MOVED TO APPROVE THE SANITARY BOARD BUDGET AND
MAKE IT A PART OF THE COUNCIL MEETING MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE JTM HUTCHINSON AND WAS
CARRIED. (Copy attached)
AGENDA ITEM NO. 8 - BIKE -A-THON REQUEST: Mayor Karnes stated he
had received the annual St. Jude Bike-A-Thon-request and recommended they work with
the Police Department regarding route. COUNCILMAN GEORGE ATKINS MOVED
TO GRANT REQUEST. THE MOTION WAS SECONDED BY COUNCILWOMAN
BETTY BOGGESS AND WAS CARRIED. (Copy attached)

I

AGENDA ITEM NO. 9 - BUS. & PROF. ASSN: Due to the absence of
Councilman at Large Dean Miller, Mayor Karnes yielded the floor to Vernon Mills
spokesman for the Assn. Mr. Mills stated the dance Competition is still being planned.
The Association voted against the promotion of the "Alley Cats". Also will be donating
$300.00 to the school reading program.
AGENDA ITEM NO. 10 - RIC CERTIFICATION: Mayor Karnes stated the
Regional Intergovernmental Council asked Municipalities to approve their Funding
formula and mail them certification of this action. The City's contribution is $1451.80.
This is determined by the population of the City. COUNCILMAN AT LARGE JIM
HUTCHINSON MOVED TO APPROVE THIS CONTRIBUTION. THE MOTION
WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED. (Copy
attached)

I

I

AGENDA ITEM NO. 11 - RESOLUTION 96-04: Mayor Karnes read
Resolution 96-04 in its entirety. A RESOLUTION AUTHORIZING MAYOR DON
KARNES TO ENTER INTO A CONTRACTUAL AGREEMENT WITH THE WEST
VIRGINIA DEVELOPMENT OFFICE AND THE CITY OF NITRO. COUNCILMAN
AT LARGE STEVE WEST MOVED TO PASS RESOLUTION 96-04. THE MOTION
WAS SECONDED AND WAS CARRIED. (Copy attached).
AGENDA ITEM NO. 12 - MAYOR'S REPORT: Mayor Karnes stated that he
along with WV Municipal League members met with a delegation from Japan on
economical development in West Virginia. Mayor Karnes said they made many
comparisons between the two countries. He said it was a very enjoyable meeting.
There being no further business, the meeting was adjourned.

DON KARNES, MAYOR

I
HERBERT SIBLEY, RECORDER

I
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DON KARNES
MAYOR

ORDINANCE NO: 96-03
AN ORDINANCE ESTABLISHING COMPENSATION LEVELS
FOR THE MAYOR, RECORDER. AND CITY COUNCIL

WHEREAS, the elected officials of Mayor, Recorder and Council of the City of Nitro
have not had an increase in compensation since July 1984: and
WHEREAS, Council finds that an increase in compensation is appropriate:
THEREFORE, BE IT ORDAINED, by the City Council of the City of Nitro, Kanawha
and Putnam Counties, West Virginia, that the following salary schedule be instituted on Jury 1,
19%, in accordance with Part One, Article 157.02, of the Codified Ordinances of the City of
Nitro, West Virginia.

MAYOR

$31,000 per annum

RECORDER

$16,500 per annum

COUNCIL

$2,400 per annum

This ordinance shall be effective as of July 1, 1996

Passed on First Reading: 3//,
Adopted on Second Reading:

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

NITRO, WEST VIRGINIA 25143

I
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I

FISCAL YEAR JUNE 30, 1997
CITY OF NITRO
LEVY ESTIMATE
STATE OF WEST VIRGINIA
CITY OF NITRO TO-WIT:
In accordance with Code #11-8-14, as amended, th«
Council proceeded to make an estimate o£ the amounts
necessary to be raised by levy of taxes for the current
fiscal year, and doth determine and estimated the several
amounts to be as follows:
CURRENT REGULAR MUNICIPAL PURPOSES ESTIMATE
The amount due and the amount that will become due and
collectible from every source during the fiscal year
INCLUDING THE LEVY OF TAXES, is as follows:

I

REVENUE SOURCE
PROPERTY TAXES
BUILDING PERMITS
INSPECTIONS
B & O TAX
UTILITY TAXES
RECREATION
WINE AND LIQUOR TAXES
LICENSES
DOG TRACK
INTEREST
CIVIC BENEFITS ASSOC
RENT
COURT COSTS
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL SERVICE
FRANCHISE FEES
COAL SEVERANCE
REIMBURS EMENTS
TOTAL ESTIMATED REVENUE

613 , 023
15, 000

5, OOO
797, 653
169, 000
40, OOO
56, 000
35, OOO
100, OOO
6, 000
171,200
12, 000
27, 000
6, 200
1,000
497, 144
2,500
15, 000
125.
-L^"> • 200
$ 2.693.920

I
03/14/96

09:47

TX/RX NO.1640

P.001
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MAYOR
WAGES

I

49,772
4,728
3,8O8
2,300
1,500
4.000
66.1O8

RETIREMENT
FICA
DUES
SUPPLIES

TRAVEL
COUNCIL

WAGES
FICA
SENIOR CITIZENS

16,8OO

1,285
1.200
19.285

RECORDER
WAGES
RETIREMENT
FICA
LEGAL ADS
SUPPLIES
CONTRACT SERVICES
TRAVEL
ELECTION

16,500
1,568
1,262
2,5OO
1,000
1,000
50O
8. OOP
32.330

TREASURER
WAGES

12,600
1,197
964

RETIREMENT
FICA

WORKERS COMPENSATION
CONTRACT SERVICES
SUPPLIES
TRAVEL

I

66,272
2,500

1,000
600
85.133

BUILDING INSPECTOR

WAGES
RETIREMENT
FICA
DUES
SUPPLIES
TRAVEL
CONTINUING EDUCATION

41,723
3,964
3,192
300
1,000
1,500
l.OOO
52,679

I
03/14/96

09:47

TX/RX NO.1640

P.002

9!)

I

CITY HALL
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
PROFESSIONAL SERVICES
INSURANCE
GROUP INSURANCE
SUPPLIES
COMPUTER SUPPLIES
ELECTRIC
GAS
WATER
TELEPHONE
FIRE HYDRANTS
STREET LIGHTS

58, 116
5, 521
4, 446
7,500
20,000
84,800
288,OOO
12,OOO
5,000
18,000
6, 000
14, OOO
17, 000
13,000
4-0. OOP
^^^^^
593
, 383

POLICE DEPARTMENT
WAGES
RETIREMENT
FICA TAX
TELETYPE
DEPT SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINTENANCE AND REPAIRS
CRIME PREVENTION
FOOD AND DRUGS
TRAINING/EDUCATION
TOWER RENTAL
CRIME VICTIM FUND
EQUIPMENT RENEWAL
POLICE RESERVE
CAPITAL OUTLAY

I

404,775
30,349
30,965
1,600

9,000
11,500
20,000

10,000
1,500
400

5,000
600

10,OOO
6OO
1,200

28,944
566.433

FIRS DEPARTMENT
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
PROFESSIONAL SERVICES
SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINTENANCE AND REPAIRS
TRAINING
CAPITAL OUTLAY

239,169
36,000
18,296
1,200

6,000
14,500
4,700
7,000
6, OOO

6,000
17.001
355.866

I
03/14/96

09:47

TX/RX NO.1640

P.003

RECREATION DEPARTMENT
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
MAINTENANCE AND REPAIRS
CALENDAR
SUPPLIES

I

81,414
5,853
6,228
1,000
7,500
4,900
18.8 00
125.695

PUBLIC WORKS
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
TRASH BAGS
SUPPLIES
AUTO SUPPLIES
EQUIPMENT REPAIRS
LANDFILL
ASPHALT, SAND AND STONE
CAPITAL OUTLAY
STREET PAVING

297, 150
28, 229
22, 732
12, 000
20, 000
26,000
25, 000
11,500

20O, ooo
25, 000

40,000
30. 000

737.611
LIBRARY
WAGES
RETIREMENT
FICA
CONTRACT SERVICES
SUPPLIES
MAINTENANCE AND REPAIRS
BOOKS
CONTINUING EDUCATION

38,410
3,649
2,938
1,500
5OO

I

500
3,000
2.000
52.497

HUMANE OFFICER
SHELTER FEES
UNIFORMS
AUTO SUPPLIES
MAINTENANCE AND REPAIRS

3,6OO
300

2,400
600

6.900

TOTAL ESTIMATED EXPENDITURES

2.693.920

I
03/14/96

09:47

TX/RX NO.1640

P.004
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NITRO SANITARY BOARD
APPROVED 2/27/96
FISCAL YEAR BUDGET PROPOSAL

I

FY / 96-97

1155000.00

ESTIMATED REVENUES
ESTIMATED EXPENSES (ADM)
SALARIES (no increase)
PICA
MEDICAID
RETIREMENT
HEALTH/LIFE INSURNACE
WV STATE UNEMPLOYMENT
WORKMEN'S COMP.
OTHER EMPLOYEE EXPENSES

!

266386.00
33031.86

7725.19
25306.67
53000.00
300.00

10096.00
500.00
396345.73

TOTAL WAGE RELATED EXPENDITURES
GENERAL EXPENSES
UTILITIES
INSURANCE
SUPPLIES
MAINTENANCE & REPAIRS
SLUDGE RELATED
GASOLINE
RENT
EQUIPMENT RENTAL
LEGAL SERVICES
BILLING/COLLECTING/ACCOUNTING
SHOP & LABORATORY
UTILITY TAX
OPERATOR TRAINING
MISCELLANEOUS GENERAL EXPENSES

!

110000.00
40000.00
18000.00
8000.00
80000.00

I

10000.00
9000.00

2000.00
46000.00
42000.00
14000.00
17000.00
900.00
12000.00

TOTAL OPERTING EXPENDITURES

408900.00

DEBT SERVICE EXPENSE
HUNTINGTON BANK - NITRO
STATE SINKING FUND-INTEREST

J

10000.00
12000.00

TOTAL INTEREST & DEBT SERVICE

22000.00

CAPITAL EXPENDITURES &
PREVENTATIVE MAINTENANCE

75000.00

TOTAL ESTIMATED EXPENDITURES

I

FUNDS OBLIGATED TO CONSTRUCTION PROJECTS

902245.73
252754.27

CARMEN KOSTELANSKY
4122 3RD AVENUE
NITRO,
25143
755-2213
NITRO CITY COUNCIL;

I

IT'S THAT TIME OF THE YEAR AGAIN, FOR THE ANNUAL ST. JUDE
CHILDREN'S RESEARCH HOSPITAL BIKE-A-THON.
FOR APRIL 21, 1996, IF YOU APPROVE.

IT HAS BEEN SCHEDULED

THAT IS STILL ON A SUNDAY

FROM 3: 00PM TO 5: 00PM.
WE EXPERIENCED SOME DIFFICULTY LAST YEAR WITH THE RIDERS
RIDING

ON 2 1ST STREET.

IT SEEMED MORE DANGEROUS THAN USUAL.

MAYBE BECAUSE OF THE PRETTY WEATHER THAT DAY. IS THERE ANY
POSSIBILITY THAT WE COULD CHANGE THE ROUTE?

I AM NOT SURE WHERE

THE SAFEST PLACE WOULD BE FOR THEM TO RIDE.

MAYBE CLOSE A SECTION

OF PLANT ROAD?

WOULD YOU PLEASE LET ME KNOW IF YOU HAVE AN IDEA?

IF NOT, I GUESS WE WOULD KEEP IT ON 21ST STREET.
THANK YOU ! ! !

I

SINCERELY,
•/ "'

CARMEN KOSTELANSKY

I

10:3
CERTIFICATION

I
I, Don Karnes, duly elected Mayor, of the City of Nitro, do
hereby certify that the FY 1997 Budget and Funding Formula
adopted by the BCKP Regional Intergovernmental Council was
submitted to the City Council Council of the City of Nitro,
and that said Budget and Funding Formula were approved by the
City Council of Nitro and that the City of Nitro'a financial
contribution to the BCKP Regional Intergovernmental Council as
set forth in said funding formula was approved and included in

I

the City of Nitro FY 1997 Budget.

£3,

Mayor

A

I

t

Dale

t

e

s

t

D

a

t

4

REGIONAL INTERGOVERNMENTAL COUNCIL
LOCAL CONTRIBUTION' SCHEDULE
Total

Boone County

™

$ 7,329.52

Clay County

Kanawha County
Putnam County
Bancroft

•

2,347.34

.

24 , 179 . 3 5
10,591.36
50. OS

Belle
Buffalo

572.81
141.13

Cedar Grove

197.92

Charleston

23 , 982 . 32

Chesapeake

259.47

Clay

183 . S4

Clendenin
Danville
Dunbar

East Bank
Eleanor
Glasgow
Handley

Hurricane

282 . 53
135.52
1,828.49

144.51
259.62
718.40

_
•

66.80

•

I/ 04S . SO

Madison
Mamie t

530.18
385.54

Poca
Pratt

208.75
95.89

St. Albans

2,404.52

So. Charleston
Sylvester

5,333,35
26.62

Whitesville
Winfield
TOTALS

103.20
278.11
$35,138.00

Adopted by Pull Council on. March 6,

"Don Kama's, Secretary
c:\mar2

H|

•
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RESOLUTION 96-4

AUTHORIZING MAYOR DON KARNES TO
ENTER INTO A CONTRACTUAL AGREEMENT
WITH THE WEST VIRGINIA DEVELOPMENT
OFFICE AND THE CITY OF NTTRO.

WHEREAS, the City of Nitro received a state/local contract between
the West Virginia Development Office and the City of Nitro.
WHEREAS, this contract outlines the conditions under which the
City of Nitro's Governor's Community Partnership Grant program must be
implemented.

I

WHEREAS, Legal Counsel has reviewed the contract; and
WHEREAS, City Council accepts the conditions of the contract;
authorize Don Karnes, Mayor of the City of Nitro to sign the last page of said
contract, and
WHEREAS, THE WV Development, Grants Management Specialist's
Office may process a grant agreement.
Passed by the City Council of the City of Nitro, this 19th day of
March, 1996.

DON KAKNES, MAYOR

HERBERT SIBLEY, RECORDER.

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

APRIL 02, 1996
Mayor Karnes declared a quorum and called the meeting to order at 7:30 p.m. Other members
present were, City Recorder/Treasurer Herbert Sibley, Councilman at Large Steven West, Councilman
at Large Jim Hutchirtson, Councilman at Large Dean Miller, Councilman George Atkins, Councilman
Robert Young, Councilman Frank Graver, Jr., and Councilwoman Betty Boggess. Also present,
Candidates running for City Offices and Citizens. Absent City Attorney, Phillip Gaujot.

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 19. 1996 COUNCIL
MEETING MINUTES: COUNCILMAN ROBERT YOUNG MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED.
AGENDA ITEM NO. 2 - PUBLIC HEARING: COUNCILMAN BOB YOUNG
MOVED TO MAKE THE MARCH 19TH PUBLIC HEARING MINUTES A PART OF
MARCH 19 COUNCIL MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED.
AGENDA ITEM NO. 3 - REPORT EASTER RD/RTVER AVE: Mayor Karnes
furnished everyone with a letter from the City Attorney Phillip Gaujot regarding this issue.
Mayor Karnes read a portion of the letter stating the City does not have enough
information to act on these matters.
AGENDA ITEM NO. 4 - CEREGS (AREA FORUM) Mayor Karnes yielded the
floor to Councilman at Large Steve West. Councilman at Large West stated this a
groupof people that go by the name CEREG, (COMMUNITY EMERGENCY
RESPONSE EVALUATION GROUP). There will be at least two more meetings to
prepare a report to be given to the Emergency Planning Commission in Kanawha and
Putnam County. The Nitro Area Forum is a part of CEREG. A meeting is scheduled
Thursday, April 4, 1996 at 5:30 p.m. in the Nitro Community Center. The committee is
composed of public safety people, plant personnel, emergency responders and citizens.
They have prepared a scenario, wanting people to tell them what they expect during an
emergency. In other words how soon do we feel we should be notified of a leak.
Councilman at Large West commented he was not as concerned about the plants as he is
the railroad traffic because it takes so long to find out what the railroad car was carrying.
The plants usually know immediately what the problem is. The Committee is developing
time lines, what to expect and when.
Councilman at Large Steve West encouraged all Council to attend the next
meeting.
AGENDA ITEM NO. 5 - SECOND READING ORD. 96-03: COUNCILMAN
AT LARGE STEVE WEST MOVED MAYOR KARNES READ TITLE ONLY OF
ORD. 96-03 AND TO ADOPT ON SECOND READING. THE MOTION WAS
SECONDED BY RECORDER/TREASURER HERB SIBLEY. MOTION PASSED

I

I
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WITH COUNCILMAN AT LARGE DEAN MILLER AND COUNCILMAN GEORGE
ATKINS OPPOSING, (copy attached)

I

AGENDA ITEM NO. 6 - FINANCE REPORT: Mayor Karnes yielded the floor
to Recorder/Treasurer Herbert Sibley. Mr. Sibley stated he did not have a financial
statement ready for the meeting this time, but he will have a combined financial report for
the next meeting.
AGENDA ITEM NO. 1 - CANDIDATE PETITION ACCEPT/COUNCIL.
Mayor Karnes yielded the floor to Recorder/Treasurer Herbert Sibley. Mr. Sibley
furnished council with a list of candidates. He said he had certified the attached list of
candidates for various offices in the Nitro, West Virginia City election, June 11, 1996
were properly prepared and timely presented. Each petition has correct amount paid and
to the best of my knowledge should be accepted to participate in this election.
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO ACCEPT PETITIONS
AS SUBMITTED. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER AND WAS CARRIED, (copy attached)

I

AGENDA ITEM NO. 8 - BUSINESS & PROFESSIONAL ASSN: Mayor
Karnes yielded the floor to Councilman at Large Dean Miller. Councilman Miller reported
the drive-in portion of the Car Show will be at Town & Country on Friday, May 3rd,
7:00 to 9:00. Car Show will be Saturday from 9:00 a.m. to 4:00 p.m. Also he requested
to close Bank Street from 21st Street to 20th Street. COUNCILMAN GEORGE
ATKINS MOVED TO DENY THE REQUEST FOR CLOSURE OF BANK ST. THE
MOTION WAS SECONDED BY COUNCILWOMAN BETTY BOGGESS AND WAS
CARRIED.
AGENDA ITEM NO. 9 - BALLOT POSITIONS: Mayor Karnes yielded the
floor to City Rec/Treas Herbert Sibley. Mr. Sibley asked Chief Blankenship to draw for
the order of positioning on ballot. They are as follows: OFFICE OF MAYOR: 1. Don
Karnes, 2. Dean Miller, 3. Larry Angel, 4. Rusty Casto, 5. Bill Gibson. RECORDER:
Herbert Sibley. COUNCIL AT LARGE: 1. Steve West, 2. Vernon Mills, 3. Richard
Savilla, 4. Lawrence Hill, 5. Greg Patton, 6. Mike Shrewsbury, 7. Bob Mattox. WARD
1 COUNCILMAN; 1. Bob Young, 2. James (Smokey) Stover. WARD n
COUNCILPERSON; 1. Dave Miller, 2. Betty Jo Boggess. WARD m
COUNCILMAN; 1. Chuck Boggs, 2. George Atkins, 3. John Caldwell, 4. Tim Harrison.
WARD IV: Frank Grover RECORDER/TREASURER HERBERT SIBLEY MOVED
THIS PETITION FOR CANDIDACY OF ELECTIVE OFFICES BALLOT POSITION
BE ACCEPTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 10 - MAYOR'S REPORT: Mayor Karnes yielded the
floor to Councilman George Atkins. Councilman Atkins reported the drawings regarding
the Memorial Park were sent to the Department of Highways and there have been some
alterations. The recommendations were to change the 2 foot walk to a 4 foot walk, put
stainless steel posts and lights inside the curb. Otherwise the drawings have been approved
and ready for bids.

I
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Mayor Karnes stated the Planning Commission just passed out copies of their
minutes regarding a new sub-division. (Cherry Ridge section of the Lakeview Estates)
The Planning Commission and Building Official recommendations were to approve this
project. After discussion COUNCILMAN AT LARGE JIM HUTCHINSON MOVED
TO APPROVE THE CHERRY RIDGE SECTION OF LAKEVIEW ESTATES. THE
MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS
CARRIED, WITH COUNCILMAN AT LARGE STEVE WEST AND COUNCILMAN
FRANK GROVER, JR. OPPOSING. (Copy attached).

I

There being no further business, the meeting was adjourned.

Don Karnes, Mayor

Herb Sibley, Recorder

I
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PUBLIC HEARING APRIL 02,1996

The public hearing was called to order by Mayor Don Karnes in Council Chambers
at City Hall, April 02, 1996 at 7:15 p.m. Others present: City Recorder/Treasurer
Herbert Sibley, Councilmen at Large Steve West, Dean Miller, Jim Hutchinson,
Councilmen Robert Young, George Atkins, Frank Grover and Councilwoman Betty
Boggess. Also present candidates running for City Offices and Citizens, (copy attached)

Mayor Karnes stated the purpose of this hearing is to obtain public input regarding

I

Ord. 96-03, an Ord. to establish compensation levels for the Mayor, City Recorder and
City Council. Mayor Karnes opened the floor for discussion.

There being no public input, the meeting was adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, RECORDER

i
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DON KARNES
MAYOR

ORDINANCE NO: 96-03
AN ORDINANCE ESTABLISHING COMPENSATION LEVELS
FOR THE MAYOR, RECORDER. AND CITY COUNCIL

WHEREAS, the elected officiais of Mayor, Recorder and Council of the City of Nino
have not had an increase in compensation since July 1984: and
WHEREAS, Council finds that an increase in compensation is appropriate:
THEREFORE, BE IT ORDAINED, by the City Council of the City of Nitro, Kanawha
and Putnam Counties, West Virginia that the following salary schedule be instituted on July 1,
1996, in accordance with Pan One, Article 157.02, of the Codified Ordinances of the City of
Nitro, West Virginia.

MAYOR

$31,000 per annum

RECORDER

$16,500 per annum

COUNCIL

$2,400 per annum

I

This ordinance shall be effective as of July 1,1996

Passed on First Reading:
Adopted on Second Reading:.

DON KARNES, MAYOR

HERBERT SffiLEY. RECORDER

NITRO, WEST VIRGINIA 25143

•

I certify that the attached list of candidates
f6f-vafIous"6ffices'"in"the'Nitro> W Va City "election
to be held June 11, 1996 were properly prepared
and timely presented. Each petition has the correct
amount paid and to the best of my knowledge should
be accepted to participate in this election.
Herbert G Slbley, RecorderV279ye
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CITY OF NITRO COUNCIL MEETING MINUTES

I

APRIL 16,1996

Mayor Karnes declared a quorum and called the meeting to order. Other members
attending were City Recorder/Treasurer Herbert Sibley, Councilman at Large Steve West,
Councilman at Large Dean Miller, Councilman at Large Jim Hutchinson, Councilman
Robert Young, Councilman George Atkins and Councilwoman Betty Jo Boggess. Absent
Councilman Frank Grover, Jr. Also present was City Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 - APPROVAL OF APRIL 02. 1996 COUNCIL
MEETING MINUTES: COUNCILMAN ROBERT YOUNG MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 2 - LAY THE LEVY: Mayor Karnes yielded the floor to
Rec/Treas Herb Sibley. Mr. Sibley stated this is done every year, the levy is based on
property evaluation furnished to us through WV Tax Department. After the budget is
prepared and sent to State Tax Department for approval, then Council must lay the levy.
Rec/Treas Sibley furnished Council with a copy of the rates. COUNCILMAN AT
LARGE JIM HUTCHINSON MOVED TO APPROVE THE LEVY. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED. (Copy attached)

I

AGENDA ITEM NO. 3 - WV SOIL CONSERVATION GRANT: Mayor Karnes
yielded the floor to Recreation Director Jay Long. Mr. Long stated before he addressed
the grant, he received a late request for a Little League Parade, April 27 at 11:00 a.m.
beginning at Nitro Moose Lodge. Also they have requested a police cruiser and fire truck
for this parade. COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
APPROVE THE REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)
Director Long furnished council with a copy of "Ridenour Lake Shelter
Revitaiization Project". Mr. Long stated the WV State Soil Conservation Agency has
funded $10,000 for Nitro Outdoor Recreation Critical Area Treatment Project at Ridenour
Lake. This comes in six phases, (a) concrete slab, (b) drainage around shelter, (c) control
water run-off, (d) re-seed flat area around shelter, (e) plantings, (f) steps on the front hill.
Mr. Long said the complete project will be approximately $15,000. The City will
furnish the labor. Mayor Karnes stated this is a soft grant. COUNCILMAN BOB
YOUNG MOVED TO APPROVE AND AUTHORIZE MAYOR KARNES TO
ADMINISTER THE GRANT. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)

I

I

AGENDA ITEM NO. 4 - FINANCE REPORT: Mayor Karnes yielded the floor
to City Rec/Treas. Herbert Sibley. Mr. Sibley furnished Council with a copy of the
financial statement and announced a finance meeting scheduled for Tuesday, April 23 rd.
at 7: 00 p.m. to discuss this statement. Recorder/Treasurer Sibley briefly explained the
report.
AGENDA ITEM NO. 5 - CEREG: Mayor Karnes yielded the floor to
Councilman at Large Steve West. Councilman West stated the committee met again last
Thursday night and the attendance was good, with most of the emergency officers and
plant personnel attending. However, there is still a need for citizens. The final meeting
will be this Thursday, April 25th at 5:30 p.m. for the completion of the plans for the Nitro
area. Councilman West commented there were representatives from Police Agencies from
the County and State, but our City Police were not there. A question and answer session
followed.
AGENDA ITEM NO. 6 - POLL OFFICIAL APPROVAL: Mayor Karnes
yielded the floor to Recorder/Treasurer Herb Sibley. COUNCILMAN BOB YOUNG
MOVED TO APPROVE THE POLL OFFICIAL LIST. THE MOTION WAS
SECONDED BY COUNCILWOMAN BETTY BOGGESS AND WAS CARRIED
WITH COUNCILMAN AT LARGE DEAN MILLER ABSTAINING. (Copy attached)

I

AGENDA ITEM NO. 7 - BUSINESS & PROFESSIONAL ASSOCIATION:
Mayor Karnes yielded the floor to Councilman at Large Dean Miller. Councilman Miller
stated the Association has planned a "meet the candidate" day May 23rd, 7:30 p.m. at
the Community Center. Letters have been sent to all candidates. Also He, announced the
"Cruise-in" and Car Show will be the 3rd and 4th.
AGENDA ITEM NO. 8 - ORD. 96-04 ABAND PORTION RIVER AVENUE:
Mayor Karnes yielded the floor to the City Attorney Phillip Gaujot. Counselor Gaujot
stated River Avenue that is open to traffic runs from Kanawha Avenue straight back to
Kanawha River and that portion of River Avenue is restricted to traffic. The other part of
River Avenue as depicted on the city map shows it runs in an east- west direction and
back north - south direction back to Kanawha Avenue. Counselor Gaujot explained the
Ordinance to Council. Counselor Gaujot read Ordinance 96-04 in its entirety. After
discussion COUNCILMAN AT LARGE STEVE WEST MOVED TO PASS ORD. 96-04
ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE DEAN MILLER AND WAS CARRIED.
(Copy attached)

I

AGENDA ITEM NO. 9 - RESOLUTION 96-03 1-64 PUTNAM CO:
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE THE
RESOLUTION WITH COUNSELOR GAUJOT READING TITLE ONLY OF
RESOLUTION 1-64 PUTNAM CO. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON AND WAS CARRIED. ( Copy
Attached)

AGENDA ITEM NO. 10 - RESOLUTION 96-04 1-64 KANAWHA CO:
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE RESOLUTION
1-64 KANAWHA CO. WITH COUNSELOR READING TITLE ONLY. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED. ( Copy attached)

i

AGENDAITEMNO. 11 - RESOLUTION 96- 05 STORAGE PROPERTY:
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE RESOLUTION
STORAGE PROPERTY WITH COUNSELOR READING TITLE ONLY. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND
WAS CARRIED. (Copy attached)
AGENDAITEMNO. 11 1/2 - RESOLUTION 96-06 ARTEL PROPERTY:
COUNCILMAN GEORGE ATKINS MOVED TO APPROVE RESOLUTION ARTEL
PROPERTY WITH COUNSELOR GAUJOT READING TITLE ONLY. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE DEAN MILLER AND
WAS CARRIED.
AGENDA ITEM NO. 12 - ORDINANCE - 96-05 TAX INCENTIVES:
City Attorney Phillip Gaujot read Ordinance in its entirety, and RECORDER HERBERT
SffiLEY MOVED TO APPROVE THE ORDINANCE FOR THE FIRST READING.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE JIM
HUTCfflNSON AND WAS CARRIED. (Copy attached)

i

AGENDAITEMNO. 13 - PUBLIC HEARING MINUTES: COUNCILMAN
BOB YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART OF
THE APRIL 16 COUNCIL MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 14 - MAYOR'S REPORT. Mayor Karnes stated the
damage to the wall at the Church of Christ warranted an investigation by the Department
of Transportation to determine whether or not a caution light would be necessary at this
location for safety of drivers.
There being no further business, the meeting was adjourned.

DON KARNES, MAYOR

HERBERT SIBLEY, REORDER

.
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CID 12-31
Rev 1990
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LEVY RATE SHEET

RATES OF LEVY LAID BY:

C/ry

V / T<&
(C6UNTY)

(LEVYING BODY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, / ? * < - IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

CLASS 1

1

LASS II

CLASSES
III AND/OR IV

EXCESS
LEVY RATE

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

BOND
LEVY RATE

TOTAL
LEVY RATE

/•> -rS*

k. / »-

/VT?

2e>. f o

/ >-• i- H*

5>? / i

HI. f&

•W. *r a'

L.L. ^

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or
Municipal Council of £/rv
On the
and APPROVED BY THE STATE TAX COMMISSIONER.

. day of April,

ilerk
SecrgJaQ^ County Board of Education
Municipal Clerk or Recorder

i

E This form is to be submitted within three days after the governing body meets to lay the levy on the third Tuesday
m April DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pink copy for your files and mail the
white and yellow copies (along with your Levy Order) to the Department of Tax and Revenue. Chief Inspector
Division. P. 0. Drawer 2389. Charleston. West Virginia 25328 Upon receipt, one copy will be stamped "Approved'
and forwarded to the assessor of your county to be used m extending the levies

Ridenour
Lake Shelter
-_/
Revitalization
Project

I

I

I
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Executive Summary

I

The City of Nitro, the Great Kanawha R. C. & D. and the WV State Soil Conservation Agency have
agreed to address several problems at Ridenour Lake Picnic Shelter #1, including to remove and replace
cracked concrete floor, control stormwater runoff from the immediate area, repair the badly eroded area
around the shelter, and stabilize a hill alongside the shelter.
Treatment Plan

A. Replace the concrete slab.
B. Improve drainage around the shelter.
C. Control water run-off.
D. Re-seed around the shelter.
E. Plantings on the up-slope of the hillside.
F. Repair steps which lead to the shelter.
Proposed Plan and Estimated Costs

A. Concrete Slab: remove the existing slab and replace it with a new slab and improved base.

I

Activity
Remove existing slab ^
(3 man crew for 4 days)/''

Amount
96 hours

Cost/Unit
$ 15.00

Cost
$ 1,440.00

of air compressor
and jackhammer
^S

4 days

$200.00

$ 800.00

Reinforcing 6 gauge wire mesh

2.50 rolls

$95.00/roll

$

Concrete (24 x 65 x 0.5 = 780 cu ft)

29 c.yds

$60.00/yd

$ 1,733.00

$12.00/ton

$

Gravel, 4 in. base underneath concrete
(24 x 65 x 0.33 = 519 cu ft)
Total

238.00

312.00

$ 4,523.00

•posts for the shelter roof are grounded in individual bases, and will not be disturbed during slab
replacement
B. Drainage around Shelter: drainage along sides of shelter, parallel to hillside. Leave drains
uncovered, no grass planted here.
Dig trenches along shelter
install drainpipe in trenches (140 ft + 30 ft)
.(Labor)

I

6 in. corrugated plastic pipe

Amount
4 hours

Cost/Unit
$ 50.00

$

Cost
200.00

1 hour

$ 15.00

$

15.00

200 feet

$.50/ft

$

100.00

lie

Gravel to fill trenches (140 ft. x 2 x 2 - 560 cu ft)
size #57

9 tons

$12.00

$

8 hours

$15.00

$ 120.00

"Land Grading and shaping to bring water to the drain tiles
(Backhoe and operator)
g hours
Tie side ditches directly to outlet drain

$ 50.00

$ 400.00

Replace outlet drain with 12 in. c.m.p.

$

$ 140.00

Labor to fill trenches with gravel

20 feet

7.00
/ foot

Repair concrete walkway

90.00

I

$100.00

Total

$1,165.00

*with the c.m.p. we will need a way to turn the pipe down the slope: 1) fitting to turn the pipe, or 2) a box
head wall on the drainpipe

C. Control water run-off: place a diversion ditch at the top of the hill to divert the water into an existing
swale.

D. Re-seed flat area around the shelter to stabilize area around shelter with grass.
Activity
Amount
*Bury Geo-blocks to hold turf in place and withstand wear
(Material only)
3000 sq ft

Cost/Unit

I

$ 2.257

Labor to install Geo-blocks
(a 4 man crew 2 days)

64 hours

$ 15.00

Topsoil

30 tons

$10,00-

$300.00 ,

Labor to spread topsoil
(Backhoe and operator)

24 hours

$ 50.00

$1,200.00

Seed with a mix of Falcon Tall fescue
and Lynn Perennial Ryegrass

5 Ibs.
5 Ibs.

$ 2.00
$ 1.10

$
$

Lime and fertilizer as specified by a
soil test
Total

10.00
5.50

$ 200.00
$9,425.50

alternative to geo-block: coconut fiber turf reinforcement blanket, straw mulch with seed, estimated price
of $650.00.
E. Plantings: along back hill to discourage foot traffic on the steep bank.
suggestions: burning bush (wahoo), usually 6 - 12 ft tall
forsythia
scrub pine
F. Steps on the front hill: reset them to prevent further slipping and setting.

I

11!)

I

NITRO MUNICIPAL CITY ELECTION
CITY ELECTION
ELECTION OFFICIALS

PRECINCTS 22-23
RESA FACILITY - 39TH STREET.
CLERK
ETHEL HALL
CLERK
VELVA COPEN
SUPPLY COMMISSIONER ALICE WOODALL
COMMISSIONER (ESCORT)NONOKA JANE BROGAN
COMMISSIONER
LUCILLE MINSKER
PRECINCT 349
CLERK
CLERK
(ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO WOMAN'S CLDB
CATHERINE GOTTSCHALK
GEORGE K. FRAME
CHARMAINE MAZZEI
CAROLYN PARSONS
CORAHELL SMITH HANNA

PRECINCT 350
CLERK
CLERK
(ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO WOMAN'S CLDB
VIRGINIA HUNTER
GRACE MILLER
WILLA E. FRAZIER
CORA JARVIS
MATILDA MYNES

351
ILERK
CLERK
(ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO
SCHOOL
ISABELLE HUDNALL
CHARLES HUDSON
CLYDE MYNES
EVELYN HOPPER
MARTHA TAYLOR

PRECINCT 352
NITRO ELEMENTARY SCHOOL
OPAL MILLER
CLERK
CLERK
POLLY TUCKER
SUPPLY COMMISSIONER LESTER HUDNALL, JR
COMMISSIONER (ESCORT)CHARLIE MILLER
COMMISSIONER
DORIS J. HUDNALL
PRECINCT 353
CLERK
CLERK
(ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

LOCAL UNION 12610
IRIS MILES
DON MITCHELL
LEROY MILES
RUTH MITCHELL
TAMMY S. SHAMBLIN

PRECINCT 354
CLERK
(ESCORT)
CLERK
>LY COMMISSIONER
IISSIONER
1ISSIONER

SHAWNEE COMMUNITY CENTER
SANDRA DEEL
BARBARA COX
WANDA SMITH
WENONA HAMMONDS
EARLENE PRIDDY
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ALTERNATES
JOAN EADS
DONNA WILCOX
PATRICIA A. WOODS
SUSAN W. SMITH
CHARLES BYRD
COMMISSIONERS
DR. GUY CASSELL
STAHL

PRECINCT

WARD

POLLING

22 & 23

I

RESA - 39TH ST. EAST

349

I

NITRO WOMANS CLDB

350

II

NITRO WOMANS CLDB

351

II

NITRO ELEMENTARY SCHOOL

352

III

NITRO ELEMENTARY SCHOOL

353

III

USA LOCAL UNION 12610
510 MAIN AVENUE

354

IV

I

SHAWNEE HILLS COMMUNITY CENTER
234 LEE STREET

I
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ORDINANCE NO.
AN ORDINANCE ABANDONING AND DISCLAIMING
ANY INTEREST OF THE CITY OF NITRO, WEST
VIRGINIA, IN A CERTAIN STRIP OF LAND
APPROXIMATING 30 FEET IN WIDTH, BEING
PART OF RIVER DRIVE, AND LOCATED ON THE
SOUTHERLY LINE OF LOTS 14 THROUGH 26 OF
EAST CRAWFORD SECTION TWO IN THE CITY OF
NITRO, NITRO DISTRICT, KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, by map of East Crawford Section Two, as shown upon
that certain plat titled, "Property Map for John M. and Anne G.
Brown Being Tax Parcels 76, 77, 86.2, 89, 93, & 94 East Crawford
Sec. Two in the City of Nitro, Nitro District, Kanawha County, WV,
Scale:

1" = 30', prepared by Wilkinson Surveying and Engineering,

Inc., dated March 31, 1995, Rev. March 28, 1996, R/W Abandoned," a

I

copy of which is attached hereto and marked as Exhibit A, now
within the city limits of the City of Nitro, there is laid down and
shown

part

of

a

certain

street

designated

River

Drive,

approximately 30 feet in width, and running in a easterly-westerly
direction approximately 364.62 feet, and in a northerly-southerly
direction approximately 410.40 feet, and containing 19,857 square
feet, more or less; and
WHEREAS, some question has arisen to whether there has ever
been a complete dedication of this part of River Avenue as a public
street inasmuch as the City of Nitro has never accepted said
street, there has never been any use of it by the general public as
a street for either pedestrian or vehicular traffic, nor has there

I

ever been any municipal order or action accepting what might be
construed as an offer of dedication by the recordation of said map

1

of East Crawford Section Two, nor has the City of Nitro ever
exercised any act of ownership or dominion and control over this

I

strip of land by way of maintaining, repairing, or paving it; and
WHEREAS, it is the interest of the public at large, including
the citizenry of the City of Nitro, to avoid any possible
responsibility or liability on the part of said City to maintain,
repair, or pave said strip of land in the future; and since it has
never been required for public use, Council now desires to abandon
any right or rights of the City of Nitro in and to said strip of
land known as part of River Drive.
NOW THEREFORE, BE IT ORDAINED by the City Council of the City
of Nitro:

1.

That this Council does hereby abandon and disclaim any

interest the City of Nitro may have as a street, right of way,
alleyway, or walkway for the purpose or purposes of pedestrians or

I

vehicular traffic, that part of River Avenue consisting of a
certain strip of land approximately 30 feet in width, and running
in a easterly-westerly direction approximately 364.62 feet, and in
a northerly-southerly direction approximately 410.40 feet, and
containing 19,857 square feet, more or less, as shown upon the
aforesaid map of East Crawford Section Two attached to this
Ordinance as Exhibit A.
2.

And further, this Council does abandon and disclaim any

rights to said strip of land for use by said City of Nitro, its
citizens, or the public at large, to go upon, use or claim any
right or title thereto.

I
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I

3. And further, this Council acknowledges that the portion of
River Avenue consisting of said strip of land was never accepted by
the City of Nitro as a public street.

Passed on First Reading:
Adopted on Second Reading:

^___^__
.3 / "x7 / f/^

«ES, MAYOR
CITY RECORDER

I
f: \wp51\client\nitro\ordinan.2

I
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RESOLUTION NO.
A RESOLUTION TO ANNEX TERRITORY CONTIGUOUS
WITH THE PRESENT BOUNDARIES OF THE
CITY OF NITRO BY MINOR BOUNDARY ADJUSTMENT

I

WHEREAS/ the City of Nitro/ a municipal corporation,
by its council wishes to apply to the Putnam County Commission
for permission to annex by minor boundary adjustment real
estate

in Putnam County, West Virginia,

adjoining and

contiguous with the City of Nitro, West Virginia.
WHEREAS, the City Attorney, Phillip D. Gaujot, is
directed to file with the Putnam County Commission, an
application to annex by minor boundary adjustment real estate
in Putnam County, West Virginia, adjoining and contiguous with
the City of Nitro, as shown upon that certain metes and bounds
description attached hereto and marked as Exhibit "A" and
incorporated herewith; and,
NOW, THEREFORE, BE IT RESOLVED, by the Council of
the City of Nitro, West Virginia, that the City Attorney,
Phillip D. Gaujot, proceed with the application filed with the
Putnam County Commission to annex by minor boundary adjustment
real estate in Putnam County, West Virginia, adjoining and
contiguous with the City of Nitro, as shown upon that certain
metes and bounds description attached hereto and marked as
Exhibit "A" and incorporated herewith.

I

12E
Motion Made by Councilman

I

Seconded by Councilman

ft- <? K

A T" K* I A/J~

adopt this resolution.
Motion carried unanimously.

ADOPTED:

MAYOR

I

I

to
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RESOLUTION NO.
A RESOLUTION TO ANNEX TERRITORY CONTIGUOUS
WITH THE PRESENT BOUNDARIES OF THE
CITY OF NITRO BY MINOR BOUNDARY ADJUSTMENT

WHEREAS, the City of Nitro, a municipal corporation/
by

its council wishes to apply to the Kanawha

Commission
adjustment

for

permission

to

annex

by

minor

County
boundary

real estate in Kanawha County, West Virginia,

adjoining and contiguous with the City of Nitro, West
Virginia.
WHEREAS, the City Attorney, Phillip D. Gaujot, is
directed to file with the Kanawha County Commission, an
application to annex by minor boundary adjustment real estate
in Kanawha County, West Virginia, adjoining and contiguous
with the City of Nitro, as shown upon that certain metes and

1

bounds description attached hereto and marked as Exhibit "A"
and incorporated herewith; and,
NOW, THEREFORE, BE IT RESOLVED, by the Council of
the City of Nitro, West Virginia, that the City Attorney,
Phillip D. Gaujot, proceed with the application filed with the
Kanawha

County

Commission to

annex

by

minor

boundary

adjustment real estate in Kanawha County, West Virginia,
adjoining and contiguous with the City of Nitro, as shown upon
that certain metes and bounds description attached hereto and
marked as Exhibit "A" and incorporated herewith.

I

12?

I

Motion Made by Councilman
Seconded by Councilman _

t> £ A A'

L

*-£

adopt this resolution.
Motion carried unanimously

V/A/

ADOPTED:

MAYOR

RECORDER

I

I
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RESOLUTION NO.
A RESOLUTION TO ANNEX TERRITORY CONTIGUOUS
WITH THE PRESENT BOUNDARIES OF THE
CITY OF NITRO BY MINOR BOUNDARY ADJUSTMENT

WHEREAS, the City of Nitro, a municipal corporation,
by its council, wishes to apply to the Kanawha
Commission

for permission

to

annex

by

minor

County
boundary

adjustment 194.12 acres, more or less, of real estate in
Kanawha County, West Virginia, adjoining and contiguous with
the City of Nitro, West Virginia.
WHEREAS, the City Attorney, Phillip D. Gaujot, is
directed to file with the Kanawha County Commission, an
application to annex by minor boundary adjustment real estate
in Kanawha County, West Virginia, adjoining and contiguous
with the City of Nitro, as shown upon that certain metes and
bounds description attached hereto and marked as Exhibit "A"
and incorporated herewith; and,
NOW, THEREFORE, BE IT RESOLVED, by the Council of
the City of Nitro, West Virginia, that the City Attorney,
Phillip D. Gaujot, proceed with the application filed with the
Kanawha

County

Commission

to

annex

by

minor

boundary

adjustment real estate in Kanawha County, West Virginia,
adjoining and contiguous with the City of Nitro, as shown upon
that certain metes and bounds description attached hereto and
marked as Exhibit "A" and incorporated herewith.

I

I

Motion Made by Councilman
Seconded by Councilman _

£ hA^

IL- L *•'

&

adopt this resolution.
Motion carried unanimously.

ADOPTED:

u
MAYOR

I: \wp51\cli«nt\nitro\«nn«nrra«. 2
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RESOLUTION NO.
A RESOLUTION TO ANNEX TERRITORY CONTIGUOUS
WITH THE PRESENT BOUNDARIES OF THE
CITY OF NITRO BY MINOR BOUNDARY ADJUSTMENT
WHEREAS, the City of Nitro, a municipal corporation,
by

its

council, wishes

Commission

for

to apply to

permission

to

annex

the

Kanawha

by

minor

County

boundary

adjustment 0.93 acre tract of real estate in Kanawha County,
West Virginia, adjoining and contiguous with the City of
Nitro, West Virginia.
WHEREAS, the City Attorney, Phillip D. Gaujot, is
directed

to file with the Kanawha

County

Commission,

an

application to annex by minor boundary adjustment real estate
in Kanawha County, West Virginia, adjoining and contiguous

!

I

with the City of Nitro, as shown upon that certain metes and
bounds description attached hereto and marked as Exhibit "A"
and incorporated herewith; and,
NOW, THEREFORE, BE IT RESOLVED, by the Council of
the City of Nitro, West Virginia, that the City Attorney,
Phillip D. Gaujot, proceed with the application filed with the
Kanawha

County

Commission

to

annex

by

minor

adjustment real estate in Kanawha County, West

boundary
Virginia,

adjoining and contiguous with the City of Nitro, as shown upon
that certain metes and bounds description attached hereto and
marked as Exhibit "A" and incorporated herewith.

I

13

I

Motion Made by Councilman
Seconded by Councilman _

to

&£"/*/

adopt this resolution.
Motion carried unanimously.

ADOPTED:
/)MAYOR

RECORD!

I

I

JIM.

ORDINANCE NO.
AN ORDINANCE TO PROVIDE TAX INCENTIVES FOR
ECONOMIC DEVELOPMENT TO INDUSTRIAL AND COMMERCIAL
DEVELOPERS, GRANTING TAX CREDITS AND/OR REBATES
UP TO ONE HUNDRED PERCENT (100%) OF THE BUSINESS
AND OCCUPATION TAX PAID TO THE CITY

WHEREAS,

the

City

of Nitro

has

a

vital

interest

•
*

in

aggressively pursuing economic development that will bring new jobs
and resources to the City for the twenty-first century; and
WHEREAS, the addition of large commercial and industrial
developments that bring increased traffic will benefit existing
businesses and spur additional economic opportunities; and
WHEREAS, the high land development and construction costs due
to the hilly terrain, lack of public utilities, and .limited access
have impeded economic development in many areas of the City and in
areas that could potentially become annexed to the City; and

I

WHEREAS, other cities in the surrounding area are offering
incentives to attract new economic development, putting the City at
a competitive disadvantage; and
WHEREAS, the granting of incentives to promote economic
development that will provide growth, jobs, and tax revenue for the
City is in the public interest;
NOW THEREFORE, BE IT ORDAINED by the City Council of the City
of Nitro, Kanawha and Putnam Counties, West Virginia, that Council
hereby authorizes the mayor to pursue agreements with industrial
and commercial developers granting tax credits of up to one-hundred
percent (100%) of the Nitro business and occupation tax owed, or
rebates of up to one-hundred percent (100%) of the Nitro business

I
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I

and occupation tax paid, as a result of the development; provided
that any such agreement contain the following provisions:
a.

An agreement by the developer that the facility will

provide a minimum of 50 new jobs within 12 months of the first day
of occupation of the facility;
b. That Council review and approve any agreement proposed to
be entered

into between the City of Nitro and/or the Nitro

Development Authority with any industrial and commercial developer
by resolution, with said agreement being made a part of the public
record.
That the mayor may enter into agreements with the Nitro
Development Authority in order to carry out the purposes of this
Resolution, under the same terms and conditions as set forth above.

I

Passed on First Reading:
Adopted on Second Reading:

/ £,

I

It I

t2.
CITY RECORDER
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PUBLIC HEARING APRIL 02,1996

I

The public hearing was called to order by Mayor Don Kames in Council Chambers
at City Hall, April 02, 1996 at 7: 15 p.m. Others present: City Recorder/Treasurer
Herbert Sibley, Councilmen at Large Steve West, Dean Miller, Jim Hutchinson,
Councilmen Robert Young, George Atkins, Frank Grover and Councilwoman Betty
Boggess. Also present candidates running for City Offices and Citizens, (copy attached)

Mayor Kames stated the purpose of this hearing is to obtain public input regarding
Ord. 96-03, an Ord. to establish compensation levels for the Mayor, Chy Recorder and
City Council. Mayor Kames opened the floor for discussion.

•
™

There being no public input, the meeting was adjourned.

DON KARNES, MAYOR

SIBL^Y, RECOkDER

I

I

CITY OF NITRO COUNCIL MEETING MINUTES
MAY 07,1996

Mayor Karnes declared a quorum and called the meeting to order 7:30 p.m.. Other members
attending were City Recorder/Treasurer Herbert Sibtey, Councilman at Large Steven West, Councilman at
Large Dean Miller, Councilman at Large James Hutchinson. Councilman Robert Young. Councilman
George Atkins, and Councilman Frank Grover, Jr. Absent: Councihvoman Betty Boggess. Also present
City Attorney Phil Gaujot.

AGENDA ITEM NO. 1-APPROVAL OF APRIL 16. 1996 MINUTES:
COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO APPROVE THE
MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN BOB YOUNG AND WAS CARRIED.

I

I

AGENDA ITEM NO. 1A - PLANNING COMMISSION MINUTES: Mayor
Karnes read a portion of the minutes to council, COUNCILMAN AT LARGE JIM
HUTCHINSON MOVED TO ACCEPT THE RECOMMENDATIONS OF THE
PLANNING COMMISSION. THE MOTION WAS SECONDED BY
COUNCILMAN BOB YOUNG AND WAS CARRIED. COUNCILMAN AT LARGE
JIM HUTCHINSON MOVED TO MAKE THE PLANNING COMMISSION
MINUTES A PART OF THE COUNCIL MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED, (copy
attached)
Without objection Mayor Karnes moved Agenda Item No. 8 -Westside Parking
to Agenda Item No-IB: Mayor Karnes yielded the floor to Councilman at Large Dean
Miller. Councilman Miller stated ever since the high school moved to Park Avenue,
parking has become a problem. He said he did not feel the Kanawha County Board of
Education is very cooperative. He suggested loading the buses on the parking lot, and
posting a five minute parking in front of the school to pick up the students would help.
The parents are parking in front of the houses on Park Avenue blocking all the parking
there. Councilman at Large Miller recommended a committee be appointed to address
this problem. Several citizens from Park Avenue requested time to speak. Alice Homes
requested a sign for "residents only" on Park Avenue. E. W. Thompson suggested
parents picking up children come down Park Avenue and pickup the students from the
sidewalk. Councilman Atkins commented the public is parking on both sides of the road
and an emergency vehicle could not get through. Reba Adams stated the same concerns.
After discussion, Mayor Karnes appointed a committee with Councilman at Large Dean
Miller, Councilman George Atkins, Police Chief Gary Blankenship, Nitro High School
Principal and any of the concerned citizens that would like to serve. Mayor Karnes stated
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when they have scheduled a meeting let him know so he can announce it to the other
council members. The committee will bring their recommendations back to City Council.
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AGENDA ITEM NO. 2 - SECOND READING OF ORD. 96-04:
COUNCILMAN AT LARGE STEVE WEST MOVED TO READ TITLE ONLY AND
ADOPT ORD. 96-04 ON SECOND READING. MOTION WAS SECONDED BY
COUNCILMAN BOB YOUNG. MAYOR KARNES READ TITLE 96-04 AN
ORDINANCE TO PROVIDE TAX INCENTIVES FOR ECONOMIC DEVELOPMENT
TO INDUSTRIAL AND COMMERCIAL DEVELOPERS, GRANTING TAX
CREDITS AND/OR THE BUSINESS AND OCCUPATION TAX PAID TO THE
CITY. After discussion COUNCILMAN AT LARGE MILLER MOVED TO AMEND
ORD. 96-04, page one should be amended to 100% first year, second year 90%, third
80% and fourth year 70, fifth year 60 %, sixth year 50%, seventh year 40%, eighth year
30, ninth year 20, tenth year 10% after that no reduction. Also to amend page 2 and add
paragraph c: There is a time limit. A ten year maximum. THE MOTION TO AMEND
DIED FOR LACK OF SECOND. THE MOTION PASSED WITH COUNCILMAN AT
LARGE MILLER AND COUNCILMAN GEORGE ATKINS ABSTAINING. (Copy
Attached).
City Attorney Phillip Gaujot explained this legislation is just an enabling piece of
legislation it just says you are opening the door to negotiations, each proposal that comes
to the City for consideration.
,

w

AGENDA ITEM NO. 3 - ORD. 96-05: COUNCILMAN AT LARGE STEVE
WEST MOVED TO READ TITLE ONLY AND ADOPT ORD. 96-05 ON THE
SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE JIM HUTCfflNSON. MAYOR KARNES READ ORD. 96-05 AN
ORDINANCE ABANDONING AND DISCLAIMING ANY INTEREST OF THE CITY
OF NITRO, WEST VIRGINIA, IN A CERTAIN STRIP OF LAND APPROXIMATING
30 FEET IN WIDTH, BEING PART OF RIVER DRIVE, AND LOCATED ON THE
SOUTHERLY LINE OF LOTS 14 THROUGH 26 OF EAST CRAWFORD SECTION
TWO IN THE CITY OF NITRO, NITRO DISTRICT, KANAWHA COUNTY, WEST
VIRGINIA. A VOTE WAS TAKEN AND IT WAS UNANIMOUS, (copy attached)

I

AGENDA ITEM NO.4- POLICE WEEK: Mayor Karnes announced week of
May 12 thorough May 18, 1996 has been proclaimed Police Week. Mayor Karnes read
proclamation 96-02 in its entirety and called on the citizens to observe Wednesday, May
15,1996 as Police Officers Memorial day in Nitro. COUNCILMAN FRANK
GROVER, JR. MOVED TO ADOPT PROCLAMATION 96-02. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. (Copy
attached).
Chief Blankenship announced open house of the new location of the Police
Department Friday, May 17, 1996.

I
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AGENDA ITEM NO. 5 - FINANCE REPORT: Mayor Karnes yielded the floor
to City Recorder/Treasurer Herb Sibley. Recorder Sibley reported the City did not have
to pay any additional premium for the Blue Cross/Blue Shield insurance this year. This is
a savings of approximately $30,000. In reference to an accident involving the Fire Truck
we have received a check in the amount of $4247.50. The Fire truck has not been
repaired at this time. Mr. Sibley stated we are ahead in collections, but we have over
expended the budget by $70,000, but we are still ahead by approximately $40,000.
Recorder Sibley announced a finance meeting Tuesday, May 14th, 1996 in the Mayor's
Conference room.
Recorder/Treasurer Sibley reported quotes have been received to repair the roof
of the Fire Department. The first quote $4925.00 from St. Albans Roofing, one from
Harris Roofing $8950.00, and Pruitt Contracting $6850.00. COUNCILMAN AT
LARGE JIM HUTCfflNSON MOVED TO ACCEPT THE QUOTE OF $4925.00 ST.
ALBANS ROOFING. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AFTER DISCUSSION A VOTE WAS TAKEN AND WAS CARRIED.
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AGENDA ITEM NO. 6- ANNEXATION UPDATE: Mayor Karnes yielded the
floor to City Attorney Phillip Gaujot. Counselor Gaujot explained Resolution 96-03 a
proposed Resolution to annex territory continguous with the present boundaries of the
City of Nitro by minor boundary adjustment. The proposed annexation is to annex the
roadway from the Cross Lanes interchange out to the Storage property, and out near the
City property line at the Dog Track. (Lakeview Dr) This resolution to annex Lakeview
Dr. which contains 4.42 7 acres. COUNCILMAN AT LARGE JIM HUTCfflNSON
MOVED COUNSELOR GAUJOT READ TITLE ONLY AND ADOPT
RESOLUTION 96- THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE STEVE WEST AND WAS CARRIED. (Copy attached)
Counselor Gaujot stated he has filed the applications for annexation and the
commission take up the applications on Thursday, May 9, at the next County Commission
meeting the Commission will file the applications and enter an order for a public hearing.
A discussion followed.
Counselor Gaujot furnished Council with two copies of a "Development
Agreement" one copy is a final product with no markings on it. The other one has
markings on it, denoting the changes that were made after you first looked at the
agreement, they are minor changes. Counselor Gaujot explained each change.
COUNCILMAN AT LARGE STEVE WEST MOVE TO APPROVE THE
DEVELOPMENT AGREEMENT. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCfflNSON. Counselor Gaujot stated the
proposal is, if this land is annexed to the City, they want the city to waive any
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B&O tax on any construction or rental business for the next seven years. By abating the
B&O tax will allow the building of the development to be cheaper. After its built they
anticipate leasing the space within the Shopping Center. The B & O taxes for the first 20
years of the project will have an exclusion of the first $500,000 taxes and an 80/20 split in
favor of THF thereafter. Counselor further explained the agreement stating they have
agreed to pay for a firetruck and a garbage truck for the City and to consider land for a
future fire station. A question and answer session followed regarding B&O & Real Estate
taxes. A VOTE WAS TAKEN AND IT WAS UNANIMOUS. COUNCILMAN AT
LARGE STEVE WEST MOVED TO ADOPT ORDINANCE.96- 0 AN ORDINANCE
FOR APPROVAL OF TAX INCENTIVE FOR THF- CROSS LANES PROJECT ON
FIRST READING, MAY 07, 1996. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE JIM HUTCHINSON. Counselor Gaujot stated the
advertising and Public Hearing should be done prior to the second reading. A VOTE
WAS TAKEN AND CARRIED WITH COUNCILMAN AT LARGE DEAN MILLER
ABSTAINING. (Copy attached)
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AGENDA ITEM NO. 7- BUSINESS & PROF. ASSOCIATION: Mayor Karnes
yielded the floor to Councilman at Large Dean Miller. Councilman at Large Miller stated
the Alumni Association has requested 21st Street between Second Avenue and Third
Avenue closed on Community Center side of street, July 13, due to several events
planned for that day. COUNCILMAN AT LARGE JIM HUTCHINSON MOVED TO
GRANT THE REQUEST. THE MOTION WAS SECONDED AND WAS CARRIED.
AGENDA ITEM NO. 9 - CEREG: Mayor Karnes yielded the floor to
Councilman at Large Steve West. Councilman at Large West stated the CEREG meetings
are finished. The Nitro Area Community Forum meeting is scheduled for next Tuesday
night regarding a summary of the CEREG meetings, from 5:30/7:00 p.m., everyone is
invited.
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AGENDA ITEM NO. 10 -WAR MEMORIAL: Mayor Karnes yielded the floor to
Councilman George Atkins. Councilman Atkins stated the plans have been completed,
and we will submit them for publication for bids this week. COUNCILMAN GEORGE
ATKINS MOVED TO PUT THE PLANS OUT FOR BIDS. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 11 - MAYOR'S REPORT: Mayor Karnes announced the
City had received a $10,000 grant to repair shelter #1 at Ridenour Park. This grant will be
presented tomorrow (5/8) at Ridenour Lake at 1:00 p.m. Everyone is invited.
There being no further business, the meeting was adjourned.

DON KARNES, MAYOR

*

HERBERT SIBLEYJ&C.

_
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PLANNING COMMISSION MINUTES, CITY OF NITRO
April 29, 1996
The Planning Commission of the City of Nitro met Monday,
April 29, 1996, 7:00 p.m. in Room 114 of The Nitro Community
Center building. Members present were Janet Martin, Jim
Hutchinson, Chuck Hudson, Chuck Boggs and Margaret Hudson.
The meeting was called to order by Chairperson, Margaret
Hudson.
The purpose of the meeting was to conduct a Public
Hearing in regard to a letter of April 1, 1996, from Mr. Dave
Jones "to request the property located at 16 Layne Avenue be
rezoned from R-2 to B-l in order to build a new building for
our (Toy Town Racing) business." An advertisement concerning
this meeting was published in both Charleston newspapers on
April 15 and April 22, 1996.
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Ms. Hudson read the request as well as a petition
and a letter from the Nitro Church of Christ opposing the
request. Mr. Jones was present and spoke in favor of his
request as did one of the area residents. Many of the other
fifteen plus residents of the Layne Avenue area spoke in
opposition to the request. After a period of discussion
during which time it was discovered that the property at 16
Layne Avenue did not meet the lot width or area necessary for
B-l, a motion by a Planning Commission member was made that
"the Planning Commission deny the rezoning request." The
motion was properly second. Motion carried. (Members of the
Planning Commission want it noted that they decided to deny
this request due to the large number of citizens of the-Layne
Area who were opposed to the change and to the fact that the
lot did not meet more than one of the requirements for B-l in
the Zoning Ordinance for the City of Nitro, West Virginia.
The meeting was adjourned.
Margaret* Hudson, Chairperson
Attachments:
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Letter of request from Dave Jones
Ad notice
Letter from the Nitro Church of Christ
Petition from citizens of the affected area

Toy Town Racing ATATATATATATATATATATATATAT

|

4-1-96
Chanpersan Planning Commtnic
>fitro WV. 25143

I am writing this letter to request that the property Iocatedatl6LayneAve.be
iezDncdfxaoiR-2 to B-lin order to bufld a new buildingfor our business. We are in the
process of purchasing the property from James Safifd in Florida.
We are 00 a very tight tnne schedule because summertime is our busiest time of the
year We wiD have to demolish the «"'«*»»!» bmldmg and erect a new building before
aunmica. I would appreciate theCammisskmgrvirigusaanswerassoonaspossihIe.
.Hanfcvou
Thank

-

mm
™

Dave Jones
Owner Toy Town Racing

Nitro Church of Christ
Comer of Lock and Main
20 Main Avenue
Nitro, WV 25143
(304) 755-5788
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April 26, 1996

Margaret Hudson
Planning Commission
105 Kanawha Avenue South
Nitro, WV 25143
Dear Miss Hudson,
There has been quite a bit of talk hi the neighborhood recently concerning an
individual wanting to buy the lot at 16 Layne Avenue to put in a business.

I

As you may or may not know, we have had considerable headaches with past
adjoining businesses, using and abusing our parking lot. In fact, we have had
some damage done, and have had to call city hall several times to check on
abandoned vehicles left unattended during our regular worship hours.

As a group of citizens, we favor new businesses hi our town, but we are surely
opposed to a business moving onto a residential street, bringing more traffic
to a small street where children live and play.
Please take our concerns into consideration.
Sincerely,
Ronald Tucker
755-4503
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cc: George Atkins, Councilman
Mayor Don Karnes

TO WHOM IT MAY CONCERN:
AT ySE, KSSP?1,?"" A R E PROTESTING THE R E Z O N I N G OF THE PROPERTY
SJ
UK rnMicIrr/
C O M M E R C I A L .V E N U E ' NITR0 ' W' VA ' F R O M R -2 T0 E I ™ER BUSINESS
rn .
ATED

THANK Y O U ,
THE CITIZENS

Y O U C A N G I V E IN THIS M A T T E R

OF N I T R O

WOULD BE G R E A T L Y

I

I

ORDINANCE NO. 96- 0H
AN ORDINANCE ABANDONING AND DISCLAIMING
ANY INTEREST OF THE CITY OF NITRO, WEST
VIRGINIA, IN A CERTAIN STRIP OF LAND
APPROXIMATING 30 FEET IN WIDTH, BEING
PART OF RIVER DRIVE, AND LOCATED ON THE
SOUTHERLY LINE OF LOTS 14 THROUGH 26 OF
EAST CRAWFORD SECTION TWO IN THE CITY OF
NITRO, NITRO DISTRICT, KANAWHA COUNTY, WEST VIRGINIA
WHEREAS, by map of East Crawford Section Two, as shown upon
that certain plat titled, "Property Map for John M. and Anne G.
Brown Being Tax Parcels 76, 77, 86.2, 89, 93, & 94 East Crawford
Sec. Two in the City of Nitro, Nitro District, Kanawha County, WV,
Scale:

1" =30', prepared by Wilkinson Surveying and Engineering,

Inc., dated March 31, 1995, Rev. March 28, 1996, R/W Abandoned," a
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copy of which is attached hereto and marked as Exhibit A, now
within the city limits of the City of Nitro, there is laid down and
shown

part

of

a

certain

street

designated

River

Drive,

approximately 30 feet in width, and running in a easterly-westerly
direction approximately 364.62 feet, and in a northerly-southerly
direction approximately 410.40 feet, and containing 19,857 square
feet, more or less; and
WHEREAS, some question has arisen to whether there has ever
been a complete dedication of this part of River Avenue as a public
street inasmuch as the City of Nitro has never accepted said
street, there has never been any use of it by the general public as
a street for either pedestrian or vehicular traffic, nor has there
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ever been any municipal order or action accepting what might be
construed as an offer of dedication by the recordation of said map
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of East Crawford Section Two/ nor has the City of Nitro ever
exercised any act of ownership or dominion and control over this
strip of land by way of maintaining, repairing, or paving it; and
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WHEREAS, it is the interest of the public at large, including
the citizenry

of the City of Nitro, to avoid any possible

responsibility or liability on the part of said City to maintain,
repair, or pave said strip of land in the future; and since it has
never been required for public use, Council now desires to abandon
any right or rights of the City of Nitro in and to said strip of
land known as part of River Drive.
NOW THEREFORE, BE IT ORDAINED by the City Council of the City
of Nitro:

1.

That this Council does hereby abandon and disclaim any

interest the City of Nitro may have as a street, right of way,
alleyway, or walkway for the purpose or purposes of pedestrians or
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vehicular traffic, that part of River Avenue consisting of a
certain strip of land approximately 30 feet in width, and running
in a easterly-westerly direction approximately 364.62 feet, and in
a northerly-southerly direction approximately 410.40 feet, and
containing 19,857 square feet, more or less, as shown upon the
aforesaid map of East Crawford Section Two attached to this
Ordinance as Exhibit A.
2.

And further, this Council does abandon and disclaim any

rights to said strip of land for use by said City of Nitro, its
citizens, or the public at large, to go upon, use or claim any
right or title thereto.
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3. And further, this Council acknowledges that the portion of

I

River Avenue consisting of said strip of land was never accepted by
the City of Nitro as a public street.

Passed on First Reading:
Adopted on Second Reading:

I

I
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ORDINANCE NO.
AN ORDINANCE TO PROVIDE TAX INCENTIVES FOR
ECONOMIC DEVELOPMENT TO INDUSTRIAL AND COMMERCIAL
DEVELOPERS, GRANTING TAX CREDITS AND/OR REBATES
UP TO ONE HUNDRED PERCENT (100%) OF THE BUSINESS
AND OCCUPATION TAX PAID TO THE CITY

WHEREAS,

the

City

of

Nitro

has

a

vital

I

•

interest

in

aggressively pursuing economic development that will bring new jobs
and resources to the City for the twenty-first century; and
WHEREAS, the addition of large commercial and

industrial

developments that bring increased traffic will benefit existing
businesses and spur additional economic opportunities; and
WHEREAS, the high land development and construction costs due
to the hilly terrain, lack of public utilities, and limited access
have impeded economic development in many areas of the City and in
areas that could potentially become annexed to the City; and
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WHEREAS, other cities in the surrounding area are offering
incentives to attract new economic development, putting the City at
a competitive disadvantage; and
WHEREAS, the

granting

of incentives

to promote

economic

development that will provide growth, jobs, and tax revenue for the
City is in the public interest;
NOW THEREFORE, BE IT ORDAINED by the City Council of the City
of Nitro, Kanawha and Putnam Counties, West Virginia, that Council
hereby authorizes the mayor to pursue agreements with industrial
and commercial developers granting tax credits of up to one-hundred
percent (100%) of the Nitro business and occupation tax owed, or
rebates of up to one-hundred percent (100%) of the Nitro business
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and occupation tax paid, as a result of the development; provided
that any such agreement contain the following provisions:
•

a.

An agreement by the developer that the facility will

provide a minimum of 50 new jobs within 12 months of the first day
of occupation of the facility;
b. That Council review and approve any agreement proposed to
be entered into between the City of Nitro and/or the Nitro
Development Authority with any industrial and commercial developer
by resolution, with said agreement being made a part of the public
record .
That the mayor may enter into agreements with the Nitro
Development Authority in order to carry out the purposes of this
Resolution, under the same terms and conditions as set forth above.
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Passed on First Reading:

Ti**]
—

Adopted on Second Reading:

£

I

.

1 / /*

DO:
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CITY RECORDER

f:\wp51\client\nitro\ordinan.1
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DON KARNES
MAYOR

PROCLAMATION 96-02
A PROCLAMATION COMMEMORATING POLICE
WEEK MAY 12, THROUGH MAY 18,1996
WHEREAS, the Congress and President of the United States have designated May 15 as Peace
Officers Memorial Day. and the week in which it falls as Police Week; and
WHEREAS, the members of the law enforcement agency of Nitro plan an essential role in
safeguarding the rights and freedoms of the citizens of Nitro; and
WHEREAS, it is important that all citizens know and understand the problems, duties and
responsibilities of their police department and that members of our police department recognize their ditty
to serve the people by safeguarding life and property by protecting the innocent against deception and the
weak against oppression of intimidation; and
WHEREAS, the police department of Nitro has grown to be a modem and scientific law
enforcement agency which unceasingly provides a vital public service;
NOW, THEREFORE, L Don Karnes, do hereby call upon all patriotic, civic, and educational
organizations to observe the week of May 12, though May 18,19% as Police Week, with appropriate
ceremonies in which all of our people may join in commemorating police officers, past and present, who
by their faithful and dedicated service to their communities and, in so doing, have established for
themselves and enviable and enduring reputation for preserving the rights and security of all citizens.

I

I, further call upon all citizens of Nitro to observe Wednesday, May 15,1996 as "POLICE
OFFICERS MEMORIAL DAY" in honor of those peace officers who, through their courageous deeds
have lost their lives or have become disabled in the performance of duty.
Passed this

day of May, 1996.

DON KARNES. MAYOR

NITRO, WEST VIRGINIA 25143

I

140
RESOLUTION NO.

I

96-9

A RESOLUTION TO ANNEX TERRITORY CONTIGUOUS
WITH THE PRESENT BOUNDARIES OF THE
CITY OF NITRO BY MINOR BOUNDARY ADJUSTMENT
t

'

WHEREAS, the City of Nitro, a municipal corporation,
by

its

council, wishes

Commission

for

to apply to the Kanawha

permission

to

annex

by

minor

County

boundary

adjustment 4*427 acres of real estate in Kanawha County/ West
Virginia, adjoining and contiguous with the City of Nitro,
West Virginia.
WHEREAS, the City Attorney, Phillip D, Gaujot, is
directed

to file with the Kanawha County Commission, an

application to annex by minor boundary adjustment real estate
in Kanawha County, west Virginia, adjoining and contiguous
with the City of Nitro, as shown upon that certain metes and
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bounds description attached hereto and marked as Exhibit "A"
and incorporated herewith; and,
NOW, THEREFORE, BE IT RESOLVED, by the Council of
the City of Nitro, West Virginia, that the City Attorney,
Phillip D. Gaujot, proceed with the application filed with the
Kanawha

county

Commission

to

annex

by

minor

boundary

adjustment real estate in Kanawha County, West Virginia,
adjoining and contiguous with the City of Nitro, as shown upon
that certain metes and bounds description attached hereto and
max-k«*d as Exhibit "A" and incorporated herewith.
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Motion Had* by Councilman
Seconded by Councilman

JAMES HUTCHINSON

STEVEN E, WEST

to

adopt this resolution,
Motion carried unanimously.

ADOPTED:

MAY 7 > 1996

I
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THIS DEVELOPMENT AGREEMENT ("Agreement*), made and entered
into this l^™ day of -J^/i.g, 1996, by and among the CITY
OF NITRO, a State of West Virginia Municipal Corporation, (the
•City") , THF CROSS LANES DEVELOPMENT LIMITED LIABILITY COMPANY, a
Missouri Limited Liability Company, (the "Company") and SOLCO,
INCORPORATED, a West Virginia corporation ("SOLCO"), PAR-COM
ASSOCIATES, LIMITED PARTNERSHIP, a West Virginia limited
partnership ("PAR-COM"), William Allan Storage. Jr. and his wife,
Judy Storage by Michael Charles Storage, their attorney-in-fact,
("WAS"), Tami Wayne Storage and his wife Wendy Storage (»TWS-),
Michael Charles storage and his wife Kathy Storage ("MCS') , and
Jerry Clark Storage and his wife, Hoda Storage by Michael Charles
Storage their attorney-in-fact ("JCS"), as joint tenants with
rights of ownership, WAS, TWS, MCS and JCS being collectively
referred to as the "Storages".

WHEREAS, the Company has contracted by virtue of that
certain (i) Land Purchase Option Agreement dated September, 1995,
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to acquire certain real property consisting of approximately 6
acres, to be annexed into the City of Nitro, Kanawha County, West
Virginia, and (ii) Option and Purchase and Sale Agreement dated
as of November 7, 1995 with Par-Corn Associates Limited
Partnership to acquire certain real property consisting of
approximately SO acres to be annexed into the City of Nitro,
Kanawha County, West Virginia, and (iii) Purchase and Sale
Agreement dated April 30, 1996 between Company and Storages to
acquire certain real property consisting of approximately 0.397
acres to be annexed into the City of Nitro, Kanawha County, West
Virginia, said real property collectively being more particularly
described on Exhibit "A", attached hereto and by reference made a
part hereof (the "Property"}; and
WHEREAS, SOLCO and PAR-COM have agreed to permit the
annexation of their property, consisting of approximately 58
acres as more particularly described in Exhibit "A-i* attached
hereto and by reference made a part hereof (the "Storage
Property"}, to the City of Nitro in consideration of the
abatement of certain business and occupation taxes as provided
for in this Agreement.
WHEREAS, the Company desires to construct a community
shopping center on the Property; and
WHEREAS, ae part of the Development (as hereinafter
defined), the Company will construct certain infrastructure
improvements in accordance with the Company'B development plans;
and
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WHEREAS, City has determined that it is essential to the
economic and social welfare of City that City promote the

economic vitality of the community by assuring opportunities for
development and sound and stable commercial growth; and
WHEREAS, City desires to have Company construct a retail
shopping center on the Property which will help to improve the
social and economic welfare of City, and that the proposed
Development contemplated in this Agreement will enhance the tax
base of City to the benefit of City and other governmental
entities, and that the powers exercised hereunder are found to be
in furtherance of a public use and essential to the public
interest; and
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WHEREAS, Company desires to conclude its purchase and
acquisition of the Property and to construct and develop the
Development thereon; and
WHEREAS, in order to make it economically feasible for
Company to purchase the Property and to construct the
Development, City has agreed in cooperation with the Nitro
Development Authority, to reimburse Company for a portion of
Companies site and off -site development costs.
NOW, THEREFORE, for and in consideration of the mutual
covenants and agreements contained herein, and for other good and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and the Company hereby agree as
follows :
ARTICLE X

Section 1.1 Definitions. For purposes of this Agreement,
words and terms used in this Agreement shall have the following
meanings t

I

"Additional Sales or Services Business and Occupation Taxes"
means the amount of Business and Occupation Taxes from sales or
services income on the Property received by the City during each
Qualifying Year in excess of the Adjusted Base Tear Business and
Occupation Taxes.
•Adjusted Base Year Business and Occupation Taxes' means for
the first Qualifying Year the amount of Business and Occupation
Taxes received by the City for the preceding calendar year from
sales or services income on the Property.
•Business and Occupation Taxes" means a privilege tax
imposed on the gross sales or proceeds received within the
corporate limits of the City of Nitro in the codified ordinances
of the City of Nitro, and authorised by West Virginia Code 38-135, or such substitute taxes enacted to replace, modify or
substitute for the taxes identified herein.

S003K.7

I

153
•Certificate of Substantial Completion" means AIA Document:
6-704 Certificate of Substantial Completion or comparable
documents executed by the Contractor and the Company with respect
to the Improvements.
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•Company Share" means one hundred percent (100%) of the
first Four Hundred Thousand Dollars of Business and Occupation
Taxes »™3 Eighty Percent (S0%) of the Business and Occupation
Taxes thereafter.
"Completion of Construction" means the completion of
construction of the improvements as evidenced by a Certificate of
Substantial Completion.
•Contractor" means the Contractor(s) selected by the Company
for the construction of all or part of the Improvements.
"Development* means the Company's proposal to develop a
retail shopping center consisting of approximately 400,000 square
feet of shop space and seven (7) outparcels.
"Excusable Delay" means any and all causes beyond the
control of the company, including but not limited to acts of God,
fire or other casualty, strike, lockout or other labor dispute,
weather conditions, shortages or unavailability of material,
labor or utilities, vandalism or laws, failure of any third party
to perform obligations, orders or regulations of any Court,
governmental, civilian or military authority.
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•Improvements* means with respect to Sections 3.1 and 3.2 of
this Agreement, the Wal-Mart Store and common area related
thereto and with respect to the remainder of the Agreement, the
improvements associated with the development of a community
shopping center.
"Nitre Development Authority" means that Authority
authorized, created and established by the City of Kitro pursuant
to Chapter 7, Article 12 of the West Virginia Code, (W.Va. Code
7-12-1 fit. seq.).
"Qualifying Years" means each twelve (12) month period from
the date of execution of this Agreement through and including the
Term of the Agreement.
"Special Allocation Fund" means the separate fund account
established by the City for the deposit and disbursement of the
Additional Sales or Services Business and Occupation Taxes.
•Term* means a tern commencing with the full execution of
the Agreement and ending after twenty (20} Qualifying Year.
Section 1.2 Construction. This Agreement, except where the
context by clear implication shall otherwise require, shall be
construed and applied as follows:

I
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(a) Definitions include both singular and plural;
(b) Pronouns include both singular and plural and cover all
genders;
<c) Headings of section herein are solely for convenience
or reference and do not constitute a part hereof and shall not
affect the meaning/ construction or effect hereof; and
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(d) All exhibits attached to this Agreement shall be and
are incorporated by reference.
ARTIGME II
REPRESENTATIONS AMD WARRAHTIgS

Section 2.1 Representations and Warranties of the City. In
order to induce the Company to enter into this Agreement and to
allow for the annexation of the property into the City, the City
hereby represents and warrants to the Company as follows:
(a) Organizationflp^lpt;andiner. The City is duly organized,
validly existing and in good standing under the constitution and
laws of the State of West Virginia.
(b) Power* and Authority. The City has full power and
authority to execute and deliver this Agreement and to perform
all of its agreements, obligations and undertakings hereunder.
(c) Authorization anj Srii^PrceabiliLtY- The execution?
delivery and performance of this Agreement have been duly and
validly authorized by all necessary action on the part of the
City. This Agreement is a legal, valid and binding obligation of
the City/ enforceable against the City in accordance with its
terms, except as enforcement hereof may be limited by applicable
bankruptcy/ reorganization, insolvency or similar laws affecting
creditor's rights as may from time to time be in effect.
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(d) No Violation. Neither the execution nor the delivery
of this Agreement nor the performance of the City's agreements,
obligations and undertakings hereunder will conflict with,
violate or result in a breach of any of the terms, conditions, or
provisions of any agreement/ rule, regulation, statute,
ordinance, judgment, decree, or other law by which the City may
be bound.
(e) Governmental Consents and Approvals . Except for the
Nitro Development Authority, no consent or approval by any other
governmental authority is required in connection with the
execution and delivery by the City of this Agreement or the
performance by the City of its obligations hereunder.
Section 2.2 Representations gpd Warranties of the
in order to induce the City to enter into this Agreement, the
Company represents and warrants to the City as follows:
9065305.7
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(a) organization. The Company is a Limited Liability
Company duly organized, validly existing and in good standing
under the laws of the State of Missouri, and is duly qualified to
transact business in, and in good standing under, the laws of the
State of West Virginia.
(b) Power and Authority. The Company >MB« full power and
authority to execute and deliver this Agreement and to perform
all of its agreements, obligations and undertakings hereunder.
(c) Authorization ant^ Enfornfia^ji^fcy- The execution,
delivery and performance of this Agreement have been duly and
validly authorized by all necessary actions by the Company. This
Agreement is a legal, valid and binding agreement, obligation and
undertaking of the Company, enforceable against the Company in
accordance with its terms, except ae enforcement hereof may be
limited by applicable bankruptcy, reorganization, insolvency or
similar laws affecting creditor's rights as may from time to time
be in effect.
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(d) NO violation. Neither the execution nor the delivery
or performance of this Agreement will conflict with, violate or
result in a breach of any of the terms, conditions, or provisions
of, or constitute a default under, or (with or without the giving
of notice or the passage of time or both) entitle any party to
terminate or declare a default under any contract, agreement,
lease, license or instrument or any rule, regulation, statute,
ordinance, judicial decision, judgment, decree or other law to
which the Company is a party or by which the Company or any of
its assets may be found.
(e) No Proceedings or Judgments. There is no claim, action
or proceeding now pending, or to the best of its knowledge,
threatened before any court, administrative or regulatory body,
or governmental agency to which the Company is a party or which
will, or could, prevent the Company's performance of its
obligations under this Agreement.
TIT
CQNS'l'AtUCTIOtf Of DKVBIiOPimEKfT; ACQm8J.'J.'J.QS
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Section 3.1 Agreement to construct Improvements, within a
reasonable period of time following the Company's acquisition of
the Property, the Company shall commence site work with respect
to the Development and shall proceed to complete the Improvements
for the Development. Contemporaneously with the commencement of
such site work, the Company will pay the City the lump sum and
one time amount of Twelve Thousand Dollars ($12,000.00) to assist
in deferring the cost incurred by the City for additional police.
Absent any time extension by reason of an Excusable Delay, the
Company shall cause the completion of construction of the
Improvements within three (3) years from the time of acquisition
of the Property by the Company.
S06S5SS.7
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Furthermore, THP will cooperate with the City in the City's
efforts during the one year period following the full execution
of this Agreement, to lease or finance the purchase of a fire
truck and garbage disposal truck for a monthly rental or payment ,
being separately referred to as the 'Fire Fee" and the "Garbage
Fee" and collectively referred to as "Service Fees" (none of the
Service Fees will include operating, maintenance or insurance
costs) . THF covenants and agrees during the term of this
Agreement to provide a letter of credit to secure the City's Fire
Fee and Garbage Fee to the extent of such annual Service Fee,
provided that the letter of credit shall not exceed Pour Hundred
Five Thousand Dollars ($405r 000. 00) . The letter of credit will
be for an initial term of one year and shall thereafter be
renewable during the term of this Agreement provided the City is
not in default hereunder and the Company is receiving the Company
Share as herein defined. Upon, receipt by the City of the fire
truck or garbage truck, the City may bill the Development for
such Fire Fee and Garbage Fee incurred by the City as set forth
herein on a monthly basis and the Company will cause the
Development to forthwith pay such amounts to the city. Provided
that the total annual charge to the Development for the Service
Fees shall not exceed Five Hundred Forty Thousand Dollars
($540 , 000.00) for a period of ten years commencing with the first
such Service Fee payment. Acquisition of the equipment
referenced herein shall be completed by the receipt of
competitive bids. The City and the Company will coordinate the
final selection process.
Section 3.2 P^i^ure to Complete Improvements. In the event
a Certificate of Completion is not issued with respect to the
Improvements within the time limit set forth in section 3.1
hereof, the City's obligation to remit the sums provided for in
Article IV hereof shall be suspended until such time as such
Improvements are completed, on which date/ the obligations under
Article VI hereof shall once again commence.

I
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Section 3.3 Zoning". Permit afflnflfrandUse. The City shall
cooperate with the Company to provide zoning and annexation
sufficient for the development of the Development and the uses
therein. The City shall provide zoning of B-2, Central Business
District; C-l, Heavy Commercial District; and 1, Light
Industrial, for the development consistent with the plans for the
Development of the Company. The City shall assist the Company in
obtaining any and all permits, approval of this Agreement/ and
development plan approval necessary to proceed with the
development/ including but not limited to parking and street
requirements, curb cuts, building permits, sign permits and any
other permit or requirement of any Federal, State or Local
Agency. The City covenants and agrees to cooperate with the
Company with respect to the vacation of such streets, alleys and
other public right-of-ways within its jurisdiction as may be
necessary for development of the Development in accordance with a
final site plan prepared by the Company.

306558J.7
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Section 4.i Abatement of Construction and Rental Business
Occupation Taxes. From the date of this Agreement and for
seven Qualifying Years thereafter, the City agrees to abate
and/or refrain from taking any action to institute any form or
amount of Business or Occupation Taxes relating to any
construction activities for all or any portion of the Property or
Development .
During the Term of this Agreement, the City agrees to abate
and/or refrain from taking any action to institute any form or
amount of Business or Occupations Taxes relating to any rental or
leasing activity for all or any portion of the Property or
Development .
From the date of this Agreement and for seven Qualifying
Years thereafter, the City agrees to abate and/or refrain from
taking any action to institute any form or amount of Business or
Occupation Taxes relating to any construction activities and
rental or leasing activities for all or any portion of the
Storage Property.

I

Section 4.2 Additional gg,|I*>yffyffin,ffS8and Occupation
(a) Payment . For each Qualifying Year the City shall within
two (2) business days, and as often as it receives the Additional
Sales or services Business and Occupation Taxes, remit to the
Nitro Development Authority, for payment to the Company,
Company's Share of the Additional Sales or Services Business «™3
Occupation Taxes.
Fund. The City acknowledges the existence of the Special
Allocation Fund. Dpon receipt, and until such time as the City
has paid all amounts due and owing under this Agreement, the City
shall promptly deposit the Additional Sales Business or Services
Business and Occupation Taxes into a separately designated
account. The City agrees to pledge and apply the Additional
Sales or Services Business and Occupation Taxes in the Special
Allocation Fund to the payment of the amounts due hereunder, and
to otherwise maintain the Special Allocation Fund in accordance
with this Agreement. The City further agrees that the City shall
not further encumber or pledge any portion of the Additional
Sales or Services Business and Occupation Taxes during the term
of this Agreement or take any actions in connection therewith
inconsistent with the terms and conditions of this Agreement.

I
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Section 5.2 Defaults? Ricrh^g 1^0 Cure.
(a) General. Failure or delay by either Party to timely
perform any term or provision of this Agreement shall constitute
a default under this Agreement. The Party who eo fails or delays
must, upon receipt of written notice of the existence of such
default, immediately commence to cure, correct or remedy such
default and thereafter proceed with diligence to cure such
default. The Party claiming such default shall give written
notice of the alleged default to the Party alleged to be in
default specifying the default complained of. Except as
otherwise expressly herein provided and except as required to
protect against immediate, irreparable harm, the Party asserting
a default may not institute proceedings against the other Party
until thirty (30) days after having given such notice, if such
default is cured within such thirty (30) day period, the default
shall not be deemed to constitute a breach of this Agreement, if
the default is one which cannot reasonably be cured within the
thirty (30) day cure period, and the defaulting party is
exercising due diligence to cure such default, such period shall
be extended for such time as is reasonably necessary for the
curing of the same, so long as there is diligent proceeding to
cure such default. If such default is cured within such extended
period, the default shall not be deemed to constitute a breach of
this Agreement. However, a default not cured as provided above
shall constitute a breach of this Agreement. Except as otherwise
expressly provided in this Agreement, any failure or delay by
either Party is asserting any of its' rights or remedies as to any
default or alleged default or breach shall not operate as a
waiver of any such default or breach of any rights or remedies it
may have as a result of such default or breach.

I

I

(b) Exception. The notice and thirty (30} day cure
provisions above in Section 5.1 (a) shall not apply to the City's
obligation to pay the amounts specified in Article IV.
Section 5.2 Remedies. In addition to remedies available at
law, the City in the event of a default by the Company under any
of the terms and provisions of this Agreement, may institute
legal action against the Company for specific performance or
other appropriate equitable relief. Otherwise, the Company may
prove against the City all remedies available at law or in
equity.
PROVISONS

Section 6 . 1 Entire Contract and Amendments. This Agreement
(together with the Exhibits attached hereto) is the entire
contract between the City and the Company relating to the subject
5005513.7
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matter hereof, supersedes all prior and contemporaneous
negotiations, understandings and agreements, written or oral,
between, the City and the Company, and may not be modified or
amended except by a written instrument executed by both of the
Parties.
Section 6.2 Third Parties. Nothing in this Agreement,
whether expressed or implied/ is intended to confer any rights or
remedies under or by reason of this Agreement on any other person
other than the city and the Company and their respective
successors and assigns, nor is anything in this Agreement
intended to relieve or discharge the obligation or liability of
any third persons to either the City or the Company, nor shall
any provision give any third parties any rights of subrogation or
action over or against either the City or the Company. This
Agreement is not intended to and does not create any third party
beneficiary rights whatsoever.
Section £.3 Counterparts. Any number of counterparts of
this Agreement may be executed and delivered and each shall be
considered an original and together they shall constitute one
agreement.

I

Section 6.4 Waiver. Any Party to this Agreement may elect
to waive any right or remedy it may enjoy hereunder, provided
that no auch waiver shall be deemed to exist unless ouch, waiver
is in writing. No such waiver shall obligate the waiver of any
other right or remedy hereunder, or shall be deemed to constitute
a waiver of other rights and remedies provided pursuant to this
Agreement.
Section 6.5 Cooperation and, Piirther Assurances. The City
and the Company each covenants and agreed that each will do,
execute, acknowledge and deliver or cause to be done, executed
and delivered, such agreements, instruments and documents
supplemented, hereto and such further acts, instruments, pledges
and transfers as may be reasonably required for the conveying,
transferring, pledging, assigning and confirming unto the City or
the Company or other appropriate persons all and singular the
rights, property and revenues covenanted, agreed, conveyed,
assigned, transferred and pledged under or in respect of this
Agreement.
Section 6.6 Severability. If any section, subsection, term
or provision of this Agreement or the application thereof to any
party or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of such section, subsection, term or
provision of this Agreement or the application of same to parties
or circumstances other than those to which it is held invalid or
unenforceable, shall not be affected thereby.
Section 6.7 Notices. All notices, demands, request,
consents, approvals or other communications or instruments
required or otherwise given under this Agreement shall be in
writing and shall be executed by the party or an officer, agent

I
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or attorney of the party, and shall be deemed to have been
effective as of the date of actual delivery, if delivered
personally or by teleconmunication actually received, or as of
the third (3rd) day from and including the date of posting, if
mailed by registered or certified nail, return receipt requested,
with postage prepaid, addressed as follows (unless another
address is provided in writing) :
To the Company:

I

Michael H. Staenberg
THF Cross Lanes Development
Limited Liability Company
955 Executive Parkway
Suite 210
St. Louis, NO €3141
Telt 314/878-4044
Pax: 314/878-4004

With a copy to:

Alan Bornstein
SQNHEHBCHEIN NATH & RQSENTHAL

One Metropolitan Square
Suite 3000
St. Louis, MO 63132
Tel: 314/259-5803
Fax: 314/259-5959
To the City:

City of Nitro

I

Tel:
Fax:
With a copy to:

Tel:
Fax:

Section 6.8 Successors in Interest. This Agreement shall
be binding upon and inure to the benefit of- the Parties hereto
and their respective authorized successors and assigns;
Section 6*9 So Joint Venture, Agency. or
Created. Nothing in this Agreement nor any actions of the
Parties to this Agreement shall be construed by the Parties or
any third person to create the relationship of a partnership,
agency, or joint venture between or among such parties.

10
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Section 6.10 West Virginia Law. This Agreement snail be*
construed and interpreted under the internal laws of the State of
West Virginia.

I

Section 6.11 CQBCB and expenses. If either Party defaults
in the performance of its obligations hereunder, the Parties
agree that the defaulting Party shall pay the non-defaulting
Party's reasonable costs of enforcing the defaulting Party's
obligations under this Agreement, including but not limited to
attorneys, fees and expenses.
Section 6.12 No ParBQnaj. I-4pfrjJ.ifcy of Officials of C
No covenant or agreement contained in this Agreement shall be
deemed to be the covenant or agreement of any official, officer,
agent, employee or attorney of the City, in his or her individual
capacity, and neither the members of the City Council nor any
official of the City shall be liable personally under this
Agreement or be subject to any personal liability or
accountability by reason of the execution, delivery and
performance of this Agreement.
Section 6.13 Repealer. To the extent that any ordinance,
resolution, rule, order or provision of the City's Code of
Ordinances is in conflict with the provisions of this Agreement,
the provisions of this Agreement shall be controlling.
IN WITNESS WHEREOF, the City and the Company have caused
this Agreement to be executed by their duly authorized officers
as of the date set forth above.

I

CITY Of NXTRO, WEST VX80XNXA.

By:

Title:
Print Name:

D <=>^

J\. J A

(SEAL)

City Clerk

i

City Attorney
50655B5.7
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THF OtOSS
LIMITED

XTY (COMPUTY

By:
Michael E. 3 taenberg ^--Manager

I

SOLCO, INCORPORATED

By:

.lliam. Allan Stor
wife Judy Storage,
Charles Storage, t
fact

Michael
r attorney-in-

Tami Vayne storage

Michaev Charles Storage

Kathy Storage

Jerry Clark Storage and hie
oda Storage, by Michael Charles
Storage, their attorney-in-fact
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EXHIBITS

I

Those three certain Tracts as shown and described are that certain map, prepared
by Triad Engineering, Inc., having Drawing No. C95153-PI and dated April 18,1996 and
consisting of the following:

Tract 1:
Description of a 0.397 Acre Tract
Description of a tract of land, situate in Union District, Kanawha County, West
Virginia, lying southwest of Tri-State Greyhound Park Ltd. Being a part of the Storage
property recorded hi DB-1981, and being more particularly described as follows:

I

I

Beginning at a point, said point being a set stone, hi the northeast corner of the
Storage property as recorded hi DB-1981. PG-92; thence from point of beginning and
along a reference line, S75°-17'-53"E a distance of 2467.65 feet to a point, said point
being the true point of beginning; thence, from the true point of beginning, N36°-22'34"E, a distance of 141.57 feet to a point; thence, from said point, N52°-49'31"E, a
distance of 19.16 feet to a point; thence, from said point, N36°-22'-24"E, a distance of
112.83 feet to a point; thence, S12°-30"-16"W, a distance of 298.19 feet to a point;
thence N53°-40'-02"W, a distance of 126.10 feet to the true point of beginning,
containing 0.397 acres, more or less.
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Tract 2:

I

Description of a 52.945 Acre Tract
Description of a tract of land situate In Union District,
Kanawha County, West Virginia, lying southwest of TrI-State
Greyhound Park Ltd. Being a part of the Storage property as
recorded In DB-I98I, PG-92 and Including a 1.124 acre parcel as
recorded In DB-2246, PG-853, and being more particularly
described as follows:
Beginning at a point, said point being a set stone In the
northeast corner of the Storage property as recorded In DB-I98I,
PG-92; thence from point of beginning and along the easterly line
of said Storage property, S56'-40'-55'W a distance of 117.24 feet
to an Iron Pin; thence S34--36'27'W a distance of 150.98 feet to
an Iron Pin; thence S45'-I2'-28'W a distance of 125.05 feet to an
Iron Pin; thence S55HI'-35'W a distance of 124.55 feet to an
Iron Pin; thence S8l'-59'-23'W a distance of 108.79 feet to an
Iron Pin; thence NSSHS'-SS'W a distance of 38.35 feet to an
Iron Pin; thence S56'-40'-55'W a distance of 486.37 feet to an
Iron Pin; thence leaving the easterly line of said Storage
property, N53--37'-38'W a distance of 152.82 feet to a point;
thence S36'-22'-l9'W a distance of 872.84 feet to a point; thence
N53'-37'-35'W a distance of 851.75 feet to a point; thence N88'09'-3I'W a distance of 45.43 feet to a point; thence N53'-40'02'W a distance of 4.49 feet to a point; thence NI2--30'-I6'E a
distance of 298.19 feet to a point; thence N36'-22'-24"E a
distance of 417.65 feet to a point; thence N60'-48'-33'E a
distance of 109.43 feet to a point; thence N36'-22'-23'E a
distance of 1173.60 feet to a point In the northerly line
of said Storage property; thence along said line S62'-38'-53'E a
distance of 65.16 feet to an Iron Pin; thence S5l'-28'-05'E a
distance of 436.40 feet to an Iron Pin; thence N8I'-06'-05'E a
distance of 67.89 feet to a point; thence S5l'-28'-05'E a
distance of 797.41 feet to a point; thence S60'-44'-54'E a
distance of 108.60 feet to an Iron Pin; thence S2'-ll'-OOiW a
distance of 83.61 feet to the point of beginning containing
52.945 acres more or less.
Included in the above tract Is an 80.00 feet easement
utilities and road along the northerly portion of tract.

I
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Tract 3:

I

Description of dn 8.818 Acre Trdct
Description of a tract of land situate In Union District,
Kanawha County, West Virginia, lying southwest of TrI-State
Greyhound Park Ltd. Being a pdrt of the Stordge property as
recorded In DB-I98I, PG-92 dnd Including a 1.124 acre parcel as
recorded In DB-2246, PG-853 and a 8.818 acre parcel designated as
Tract 'A-21" adjoining on the northeast side, and being more
particularly described as follows:

I

Beginning at a point, said point being a set stone In the
northeast corner of the Storage property as recorded In DB-1981
PG-92; thence from point of beginning and along the line of said '
Storage property, N2'-ir-00"E a distance of 83.61 feet to a
point, said point being an iron pin and the true point of
beginning; thence from the true point of beginning along the line
of said Storage property, N60'-44'-54'W a distance of 108.60 feet
to a point; thence, N5l--28'-5'W a distance of 797.41 feet to a
point; thence, S8l'-6'-5'W a distance of 67.89 feet to an Iron
Pin; thence leaving said Storage line, N3l'-44'-28"E a distance
of 93.89 feet to an Iron Pin in the southerly line of an 80.00'
right-of-way (Lakeview Drive); thence N28'-39'-45'E a distance of
80.00 feet to an Iron Pin In the northerly line of said 80.00'
right-of-way (Lakeview Drive); thence along said right-of-way
S6I--20'-I5'E a distance of 105.02 feet to an Iron Pin; thence
leaving said right-of-way N3--39'-02"E a distance of 326.80 feet
to an Iron Pin; thence N54H6'5rE a distance of 100.00 feet to
an Iron Pin; SI3--06'-09'E a distance of 156.04 feet to an Iron
Pin; thence N78'-27'-09'E a distance' of 180.23 feet to an Iron
Pin In the westerly right-of-way of TrI-State Greyhound Pdrk
access road; thence along said right-of-way and with a curve to
the left having a radius of 855.50 feet, a chord bearing of S22'I6'-42'E, a distance of 317.82 feet to an Iron Pin; thence
continuing along said right-of-way S32--59'-00"E a distdnce of
162.56 feet to a Iron Pin; thence with a curve to the left
having a radius of 855.50 feet, a chord bearing of S44'-43'-27"E
a distance of 364.79 feet to an Iron Pin; thence leaving said
right-of-way of Tri-Stdte Greyhound Park access road, S32'-07'57'W a distance of 173.62 feet to an Iron Pin; thence S49'00'-05'W a distance of 108.12 feet to the true point of beainnina
containing 8.818 acres more or less.
Included in the above tract is an 8Q.OO feet easement
utilities and road along the southerly portion of tract.

I
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The "Storage Property" shall consist of the following described 184.195 acre tract
excepting the three tracts described hi Exhibt A.

Description of a 184.195 Acre Tract
Description of a tract of land situate In Union District,
Kanawha County, West Virginia, lying southwest of Trf-State
Greyhound Park Ltd. Being a part of the Storage property as
recorded In DB-I98I, PG-92 and Including a 1.124 acre parcel as
recorded In DB-2246, PG-853 and a 8.818 acre parcel designated as
Tract "A-211 adjoining on the northeast side, and being more
particularly described as follows:

I

Beginning at a point, said point being a set stone In the
northeast corner of the Storage property as recorded In DB-I98I
PG-92; thence from point of beginning and along the easterly line '
of said Storage property, S56'-40'-55'W a distance of 117.24 feet
to an Iron Pin; thence S34--36'-27"W a distance of 150.98 feet to
an Iron Pin; thence S45 •-!2'-28'W a distance of 125.05 feet to an
Iron Pin; thence S55HI'-35'W a distance of 124.55 feet to an
Iron Pin; thence SSr-Sg'-ZS'W a distance of 108.79 feet to an
Iron Pin; thence NSS'-ig'-SS'W a distance of 38.35 feet to an
Iron Pin; thence S56'-40'-55'W a distance of 756.37 feet to a set
stone; thence, SII'-2M2'W a distance of 306.27 feet to a point;
thence, SI3'-54'-50'W a distance of 225.40 feet to a point;
thence, S33'-46'-48'a distance of 174.90 feet to a point;
thence, S57'-2'-ll'W a distance of 220.20 feet to a point;
thence, S65'-38'-34'W a distance of 232.00 feet, to a point;
thence, N68'-48'-34'W a distance of 138.00 feet to a point;
thence, N60'-36'-lrW a distance of 87.40 feet to a point;
thence, N76'-29'-56'W a distance of 116.40 feet to .a point;
thence, N84H6'-6IW a distance of 83.60 feet to a point; thence,
N86'-4'-00'W a distance of 149.60 feet to a point; thence, N59'26'-35'W a distance of 170.00 feet to a point; thence, N62 '-3'I3'W a distance of 234.70 feet to a point; thence, S82--49'-54'W
a distance of 42,86 feet to a point; thence leaving the line of
said Storage property, N4f-47'-l6IE a distance of 258.34 feet to
a point; thence, N48H2'-44iW a distance of 100.00 feet to a
point; thence, S85*-7'-44'W a distance of 253.44 feet to a point;
thence, SSS'-SO'-II'W a distance of 208.71 feet to a point;
thence, SI'-9'-49'E a distance of 208.71 to a point In the
southerly line of said Storage property; thence, S88*-50'-II'W a
distance of 1119.28 feet to a set stone; thence, N27--54'-9'W a
distance of 860.23 feet to a point; thence, :N52'-24'-21'E a
distance of 3394.00 feet to a point; thence, S36'-23'-5§E a
distance of 93.40 feet to a point; thence, S46'-5'-5'E a distance
of 317.50' to a point; thence, S50'-35'-5'E a distance of 429.00
feet to a point; thence, S62'-38'-53'E a distance of 160.90 feet
to an Iron Plh; thence SSr-^S'-OS'E a distance of 436.40 feet to
an Iron Pin; thence leaving said Storage line, N3l'-44'-28'E a
distance of 93.89 feet to an Iron Pin In the southerly line of an
80.00' right-of-way (Lakevtew Drive); thence N28'-39'-45"E a
distance of 80.00 feet to an Iron Pin 3n the northerly line of
said 80.00' right-of-way (Lakevlew Drive); thence along said
right-of-way S6I--20'-I5"E a distance of'105.02 feet to an Iron
Pin; thence leaving said right-of-way N3'-39'-02iE a distance of
326.80 feet to an Iron Pin; thence N54H6'5I<E a distance of
100.00 feet to an Iron Pin; SI3'-06'-09"E 'a distance of 156.04
feet to an Iron Pin; thence N78'-27'-09'E a distance of 180.23
feet to an Iron Pin In the westerly right-of-way of Trl-State
Greyhound Park access road; thence along said right-of-way and
with a curve to the left, having a radius of 855.50 feet, a chord
bearing of S22H6'-42'E, a distance of 317.82 feet to an Iron
Pin; thence continuing along said right-of-way S32'-59'-OOtE a
distance of 162.56 feet to a Iron Pin; thence with a curve to the
left, having a radius of 855.50 feet, a chord bearing of
S44'-43'-27'E, a distance of 364.79 feet to an Iron Pin; thence
leaving said right-of-way of Tr!-State Greyhound Park access
road, S32'-07'-57tW a distance of 173.62 feet to an Iron Pin;
thence S49'-00'-05"W a distance of 108.12 feet to an Iron Pin;
thence S2H!'-00'W a distance of 83.61 feet to the point of
beginning containing 184.195 acres more or less.
Included In the above tract Is an 80.00 feet easement
utilities and road olona the north^r-lv
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POWER OP ATTORNEY

KNOW ALL HEN BY THESE PRESENTS!

That we, JERRY C. STORAGE and HODA STORAGE, his wife, residents
of

c/o AHBR1C. P.O. Box 2265. Ataba Square. Cairo. Egypt

,

have made, constituted and appointed and by these presents do hereby
make, constitute and appoint MICHAEL C. STORAGE, a resident of P.O.
Box 7OO4. Charleston, Kanawha County, West Virginia, our true and
lawful attorney In fact, for us and In our name, place and stead and
for our use and benefit, to ask, demand, sue for, recover, collect and
receive

all

such sums of money, debts, dues, accounts, legacies,

bequests. Interests, dividends, annuities and demands whatsoever as
are now, or shall hereafter become due, owing or payable or belonging
to us, and have, use and take all lawful ways and means In our names
or otherwise

for

the recovery

thereof,

by attachments,

arrests,

distress or otherwise, and to compromise and agree for the same, and
acquittance or other sufficient discharges for the seme, for us end
In our nemo, to make seal and dellven to bargain, contract, agree for,
purchase, receive and take lends, tenements, hereditaments and accept
the

seizure

end possession of

all

lands and deeds

and other

assurances, in the low therefor, and to lease, let, demise, bargain,
sell,

remise,

release,

convey, mortgage, and hypothecate

lands,

S

tenements and hereditaments upon such terms and conditions, and under

5x*;> "*

such covenants as he shall think fit.

<L V-

N
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Also, to bargain, and agree for,

buy, sell, mortgage, hypothecate and In every way and manner deal In

"S
X^
^ » •*&

and with goods, wares and merchandise, choices In action and other

\^

property In possession or In action, and to make, do, and transact all
and every kind of business of whatsoever nature end kind, end also for
us and In our name, and as our act and deed, to sign, seal execute,
deliver and acknowledge such deed, leases, and agreements, assignments
of

leases,

covenants,

Indentures,

agreements,

mortgages,

hypothecations, bottomries, charter-parties, bills of lading, bills.
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bonds, notes, receipts, evidences of debts, releases end satisfaction
of mortgages. Judgement and other debts, and such other Instruments
In writing of whatever kind and nature as may be necessary or proper
In the premises.
Giving
authority

end granting

unto my said

to do and perform all

attorney

full

I

power end

and every act and thing whatsoever

requisite and necessary to be done In and about the premises, as fully
to all

Intents and purposes as we might or could do If

present,

with

full

power

of

substitution

or

personally

revocation,

hereby

ratifying and confirming all that our said attorney, or his substitute
or substitutes, shall lawfully do or cause to be done by virtue of
these presents.
This power of attorney shall not be affected or terminated by
our subsequent disability or Incompetence; said power of attorney to
be terminated only

lew, when a conservator or

committee may be

appointed to act for or on our behalf.
WITNESS the following signatures and seals:

HYP!

ss.
HODA STORAGE
COUNTRY OF EGYPT.

I

, TO-WITl
The foregoing Instrument was acknowledged before me this
day

of

February

198B. by Jerry

CM Storage

ISth

end Hoda

Storage, his wife.

ftjUMaxanjuAacnn
Consul of the United States of America
THIS INSTRUMENT PREPARED BY:
Jeremiah F. HcCormlck
CALWELL, MCCORMICK A PEYTON, L.C.
2SOS First Avenue
Nltro, West Virginia 25/43
I, ALMA Y. KING, do hweby certify
th«l Ihlt h > tnm copy from lh« original
Tnlth AIMA Y. KING. Clark

0«poly

I
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IN WITNESS WHEREOF, we have hereunto set our hands and/seals
this the

I

\&- day of A Bn .-> p ff i BrtT ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:
(SEAL)
That we, the undersigned,

T

Y' JR., and

r""^

JUDITH K. STORAGE, his wife,
Cen\reville, Maryland, 21617, have made, constituted and
>^a4. \_f.,, .,
STATED
appo1ntea ana
»na by tnese presents do hereby make, constitute and
COUNTY OR. V.-<..-....' . to-wit:
/
appoint Michael C. Storage and/or Lucille/Storage, residents of
—\
•— r 1 1 ..
I,'
-J^ff ••*•-'- t~
> ''. i^ia-r* <•'
,(
tary Public in and for
650—A Crossx L»anes urive,Micro, west
fglnia 25143, our true
the county and. state aforesaid, do hereby certify that WILLIAM A.
and lawful attorney in fact, tor us ana in our names and on my
STORAGE, JR., ar JUDITH K. STORAGE, ils wife, whose names are
behalf to reced ~ and receipt for at and all sums of money or
signed
ign
to the fore ilna writing.bea/li
^become due to us, iodae|os^ ^mir-hame in
pay
yments di
due or

them, to pay any'and alsl bills/ accounts, claims and demands now
Given under my hand \hls /he if-, day of f'^T--iJ_. 1987.
or hereafter payable by u^, yo draw Checks or drafts upon any and
My commission expires u •_--••
• _•,- ._
. ._•
all bank accounts or deposits oeionglng ccp us, to act for us in

I

any business in which we ^re \ow ^»»rlrf^"bje»j^<rti$aged or
NOTARY PUBLIC
interested, and generally to do\afitjl perform all matters and
Prepared b,.
. . . . / .
v
^
..,_,..
e, execute and acknowledge all
CALWELL, McCORMICK
YTON, L.C.
s, writings,
2§9»tffFif j
JXK
Nltro, West Virginia, .^
.25143
which may be requisite or proper to e
JEREUtAHF.MoOORMICK
«ralijf«*^c± fe

thing appertalnioig or belonging to us,

•JJO^**|
fTfljptiircyiW

us in all matters affecting my bueinet

\' 5 r^

force and effect to all intents and purposes, as thou$b.|»»e-.weQ
personally present and acting for ourselves, hereby

tifyi

and

confirming^whatsoever our Attorney shall do by iiut
I further direct that the power of attorney
shall not be revoked by our Incapacltatlon

co
eo*herein

or adjudication of

Incompetence and that in the event either of -the aforesaid events
Thj&instrutftvi-. , < . , , -i... . .- .. >n ;.n-<- •» w; vim;ny
'[ KoWtftfe' aiitfR?laWfttl' '»ttorn«»S designated heVein shall
And the same r. «<fcwntxi la i *:•» J
VJ/
\r set forth fjerein.
nevertheless be empowere
rVUHP.
i*J "

I

Kantrwha County 6«mmic<'rr.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals
this the .If1- day of Ann a , 1987.

sliiiL*^) ur-o^^^sL. ( SEAL )

I

WILLIAM A. STORAGE, /JR.

•JrW**y-— ( SEAL )
K

STORAGE

STATE OF
COUNTY OF .\v* .-,...'_ . to-wit:
I."

-J>jr.->..'. V

[»•' ' C^-i-f r«

a Notary Public In and for

the county and state aforesaid, do hereby certify that WILLIAM A.
STORAGE, JR., and JUDITH K. STORAGE, his wife, whose names are
signed to the foregoing writing bearing date the
A»w

'ri~' day of

. 1967, have each this day acknowledged the same before me

In my said county.
Given under my hand this the

i-r*-

day of /'">.! . 1987.

My commission expires

I

Prepared by:
Jeremiah F. McCormick

CALWELL, MCCORMICK & PEYTON, L.C.
2602 First Avenue
Nltro, West Virginia

. .
fX5T.VIY r-J3UO

25143

JEREUMH F.
l-teti

S

ji

^T*
•_j
C*

S

s

*T>
Kjf
32

£

§

—•«t
^TJ
^r

5| W 5
B CO

trnid ..i..., -i... ... . >»»• J.;;. .<•••!( o.- \.uu;i{y
Commission «! Kjfw\vi » C-.4«!: ;, "fsJ Vii «;.»*, on
•nd the same r- •rf(niHo>{ lo i c.--» j

:icit;
Kanawhs County e«mmie<':r.

I
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POWER OF ATTORNEY

I

KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned, WILLIAM A.

STORAGE, JR., and

«T

JUDITH K. STORAGE, his wife, residents of Rt. 2, Box 387,
Centreville, Maryland,

21617, have made, constituted and

appointed and by these presents do hereby make,'constitute and
appoint Michael C. Storage and/or Lucille Storage, residents of
650-A Cross Lanes Drive, Nltro, Nest Virginia

25143, our true

and lawful attorney in fact, for us and in our names and on my
behalf to receive and receipt for any and all sums of money or
payments due or to become due to us, to deposit in our name in
any bank or banks any and all money collected or received by
them, to pay any and all bills, accounts, claims and demands now
or hereafter payable by us, to draw checks or drafts upon any and
all bank accounts or deposits belonging to us, to act for us in
any business in which we are now or have been engaged or

I

Interested, and generally to do and perform all matters and
things, transact all business, make, execute and acknowledge all
contracts orders, deeds, writings, assurances, and Instruments
which may be requisite or proper to effectuate any matter or
thing appertaining or belonging to us, and generally to act for
us in all matters affecting my business or property with the same
force and effect to all Intents and purposes as though we were
personally present and acting for ourselves, hereby ratifying and
confirming whatsoever our Attorney shall do by authority hereof.
I further direct that the power of attorney granted herein
shall not be revoked by our incapacltation or adjudication of
incompetence and that in the event either of the aforesaid events
shall occur, our true and lawful attorney designated herein shall
nevertheless be empowered to act in the manner set forth herein.

I

ymo:

,tu«» of o troct of tana, •Ituato tn Union (New-let.
in
it Vtrojnto. ly-nfl
MtHvo** of Trt-Sfot*
oMna o part
port of TTM Stafooo proporty
owro portloUorly ditarftM <M
P00VB.O..V • ~ .x>in».»oW point bolna o oot iton*. tn
oo<f OAT.IM- of <rno Jtorooo proporfy oo roeorao^ I
thonoo fro* point of boalnnlna ana oMno o roforo
•-S3t o atltonM of 2«TR foot to o point. ooW poin
pogfrvtfngi tftonoo. fro« tho truo point
.«S*tonoo of HU? foot to o
point1NW-4S'-3rE. o o1*tonco of

iitflii*iH ot o oolnt.MM oolnt »fcia o o*t »t«*w In t*M
nortnoSKoOTior o» th. Swo^irlporlyo* roooraod k> Oo-fl

s;^sjn?.ust:«PPoSj oTSts.~ isatoM tr." •*•

pomtTooM pont Botoo on Iron oh <nd tM trao potit of

mduood In tho gpowo froct to «, MJ» foot •oiin.nt for
utMtiM aM rood «tong tn* Mutnony portion if tract.
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AGREEMENT

fr^

This Agreement, made and entered into this^ day of June, 1996 by and among the City

Iof Nitro, a State of West Virginia municipal corporation, (the "City") and THF Cross Lanes
Development

Limited Liability Company, a Missouri limited liability company,

(the

"Company").
WITNESSETH:
WHEREAS, the Company has contracted to purchase certain land consisting of
approximately 58 acres which is more specifically described in that certain Development
Agreement made and entered into between the City, the Company, and other parties; and
WHEREAS, the Company has represented to the City that, upon the satisfaction of four
certain Conditions Precedent, the Company would convey certain real estate to the City; and
WHEREAS, the City has relied upon such representations in entering into the

IDevelopment Agreement.
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
described above, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by each party, the City and Company hereby agree as follows:
1.

Upon the satisfaction or completion of the four certain Conditions Precedent

hereinafter described, then within ninety (90) days after the satisfaction of the last Condition
Precedent to be satisfied, the Company will convey to the City, without cost, a parcel of land of
approximately one (1) acre hereinafter referred to as the Public Service Parcel.;
2.

The four Conditions Precedent which shall be satisfied before such conveyance of

the Public Service Parcel are the following:

I
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i.

The aforesaid Development Agreement shall have been executed by all

parties, duly adopted by the City of Nitro, and shall be in full force and effect;
ii.

The Nitro Development Authority, the City and the Company shall have

I

entered into such agreements as may be reasonably required in order to carry into effect the
intent and purpose of the Development Agreement;
iii.

The 58 acres herein referred to, and the other property described in the

Development Agreement will have been duly annexed by the City of Nitro and the annexation
approved by the Kanawha County Commission, and such order of the Kanawha County shall
have become final and non-appealable;
iv.

The Company has completed the purchase of the 58 acres described in the

Development Agreement and has acquired title to such real estate.
3.

The City will use the Public Service Parcel for non-commercial purposes

including the establishment of such facilities for public services as the City may desire,

I

including, but not limited to, a fire station, police services, emergency services and other City
services;
4.

The location and configuration of the Public Service Parcel will be designated by

the Company with the advice and consultation of the City. The Public Service Parcel will not be
a parcel that is a prime commercial or retail parcel within the 58 acres but the parcel will be
located in a reasonable location for its purposes;
IN WITNESS WHEREOF, the City and the Company have caused this Agreement to be
executed by the duly authorized officers as of the date set forth above.

I

17 E
CITY OF NITRO, WEST VIRGINIA

I

By:
Title:
THF CROSS LANES DE
LIABILITY CO
By:
Michael H. Staen
Manager

STATE OF

\A1\J

COUNTY OF

, to-wit:

The foregoing Agreement was acknowledged before me by

I

City of Nitro, for and on behalf of said City of Nitro, this / ^ day of
/
/
My commission expires: _
Notary Public

of the

, 1996.

JLA
OFFICIAL. SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

STATE OF

HERBERT G. SIBLEY

COUNTY

CITY OF NITRO
P. 0. BOX 308
NITRO, WV 25143
Uy Commiuion Espnt Juty 4. 2002

, to-wit:

The foregoing Agreement was acknowledged before me by Michael H. Staenberg,
Manager, of THF Cross Lanes Development Limited Liability Company, for and on behalf of

K-^

r\d company, this ( Q da
R

My commission expires:
c).

,u

Notary Public
o
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CITY OF NTTRO COUNCIL MEETING MINUTES

I

MAY 21,1996

Mayor Karnes declared a quorum and called the meeting to order at 7:30 p.m.
Others attending were City Recorder/Treasurer Herb Sibley, Councilmen at Large Dean
Miller, Steve West, Councilmen Robert Young, Councilman George Atkins, Councilman
Frank Grover, Jr. and Councilwoman Betty Boggess. Also present City Attorney Phillip
Gaujot. Absent Councilman at Large Jim Hutchinson.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 07.1996 COUNCIL
MINUTES: COUNCILMAN FRANK GROVER MOVED TO APPROVE THE
MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 2 - WEST SIDE PARKING: Mayor Karnes yielded the
floor to Councilman at Large Dean Miller. Councilman Miller stated the Committee did
not meet. However, there had been a discussion between Mrs. Karnes and Mrs. Goodwin.
This agreement was to erect a sign of the additional parking on the school property and if
the City would erect a sign directing residential parking only. If this is not agreeable, then
we have to meet again. Councilman Atkins recommended a meeting of the Committee
before making any recommendations. This item was put back into Committee.

I

AGENDA ITEM NO. 3 - Business & Prof. Association: Mayor Karnes
yielded the floor to Councilman at Large Dean Miller. Councilman Miller stated the main
topic of discussion was regarding the tax agreement with the new proposed shopping
center. Mr. Miller announced parking at the Community Center had been reserved for the
weekend of the Alumni reunion July 13, 1996.
AGENDA ITEM NO. 4 - SECOND READING OF ORD 96-0 (THF
PROJECT: Mayor Karnes yielded the floor to City Attorney Phillip Gaujot. Counselor
Gaujot furnished Council with a final draft of the agreement and explained the changes
made. Counselor Gaujot said considering what the changes entail, I have made a legal
conclusion that those changes represent a substantial change to the agreement. The
Ordinance that will be read tonight will be the first reading. ORDINANCE 96-0 AN
ORDINANCE FOR APPROVAL OF TAX INCENTIVES FOR THE THF CROSS
LANES PROJECT. Counselor Gaujot read the Ordinance 96-0 in its entirety. This is a
new ordinance, (copy attached).
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE ORD. 960 ON THE FIRST READING. THE MOTION WAS SECONDED BY COUNCIL BOB

I

77

I

YOUNG. A lengthy discussion followed. Mr. Mann commented the question had been
asked " how will the City benefit?" The City will benefit because there is no out of the
pocket expenditures of any kind. Secondly the City benefits because, the projections are,
because of the utility taxes, the City will get from this development, real estate and utility
taxes are estimated to be $170,000 yr. income once the property is fully developed.
Counselor Gaujot explained the taxes in detail to Council. Counselor Gaujot stated
the Developer told him the best deal possible has been presented, the decision rest with
Council. COUNCILMAN BOB YOUNG MOVED TO AMEND THE ORIGINAL
MOTION TO INCLUDE TONIGHT'S PUBLIC HEARING AS THE PUBLIC
HEARING FOR THIS ORDINANCE. THE MOTION WAS SECONDED BY
COUNCILWOMAN BETTY BOGGESS. A VOTE WAS TAKEN AND WAS
CARRIED WITH COUNCILMAN AT LARGE DEAN MILLER, COUNCILMAN
GEORGE ATKINS AND CITY RECORDER HERB SffiLEY OPPOSING. A VOTE
WAS TAKEN ON THE MAIN MOTION AND WAS CARRIED WITH
COUNCILMAN AT LARGE DEAN MILLER AND COUNCILMAN GEORGE
ATKINS OPPOSING.

I

AGENDA ITEM NACF (NITRO AREA COMMUNITY FORUM);
Mayor Karnes yielded the floor to Councilman at Large Steve West. Councilman
West stated the Forum met last Tuesday. There is a report of new emergency plans
for this area. The Kanawha/Putnam Emergency Planning Committee has developed a
brochure and Flexsys is conducting a community delivery on June 8th. Councilman at
Large West asked each Councilman to help distribute this literature as they canvass the
neighborhood. The next meeting will be August or September.
There being no further business the meeting was adjourned.

DON KARNES, MAYOR

RDER, HERB Sffi^EY

I
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ORDINANCE NO. 96- Q &

I

AN ORDINANCE FOR APPROVAL OF TAX
INCENTIVE FOR THF-CROSS LANES PROJECT

WHEREAS, an Application for annexation by minor boundary adjustment
of certain territory located in Kanawha County, West Virginia, situate contiguous
with the City of Nitro, commonly known as the Storage property, aka THF-Cross
Lanes shopping center property, has been filed with the Kanawha County
Commission and it is anticipated that, because there are no objections to said
annexation by owners of property situate within the territory proposed for
annexation, said Application will be approved by said Commission; and,
WHEREAS, the new THF-Cross Lanes shopping center proposed for
location within the corporate limits of Nitro, West Virginia, represents the type of

I

economic development initiative that will bring new jobs and resources to the City;
and,
WHEREAS, the THF-Cross Lanes shopping center expects to employ at
least 50 residents of the Nitro area; and,
WHEREAS, the addition of a shopping center within the corporate limits
of Nitro will be of great convenience and advantage to the residents of the Nitro
area; and,
WHEREAS, the increased traffic from the proposed shopping center will
benefit existing Nitro businesses and spur additional economic opportunities; and

i

17!)
WHEREAS, the high land development and construction costs due to the

I hilly terrain, lack of public utilities, and limited access render the

proposed

shopping center economically unfeasible, absent the granting of economic incentives
by the City; and,
WHEREAS, Ordinance No. 96-05, passed by this Council on second
reading on May 7, 1996, authorizes the mayor to enter into agreements with
industrial and commercial developers and with the Nitro Development Authority
granting tax credits or remittances from the Nitro business and occupation tax,
subject to approval by this Council; and
WHEREAS, this Council having reviewed the agreement appropriating
to the Nitro Development Authority for ^appropriation to THF-Cross Lanes
Development Limited Liability Company a sum equal to one hundred percent (100%)

I of

the first Four Hundred Thousand Dollars ($400,000.00) of business and

occupation taxes and eighty percent (80%) of the business and occupation taxes
thereafter during the term of the agreement to last twenty (20) years and to abate
and/or refrain from taking any action to institute any form or amount of business and
occupation taxes relating to any construction activities for all or any portion of the
property or development and for all or any portion of the Storage property for seven
(7) years, and having found the granting of such economic incentives to be for a
legitimate public purpose; and

180
WHEREAS, separate ordinances for Approval of Tax Incentive for THFCross Lanes Project were read for the first reading on two occasions, i.e., May 7,
1996, and May 21, 1996; and

I

WHEREAS, following said meetings, it became apparent that the
agreement which was to be attached to the Ordinances required modifications which
could be interpreted as being substantial in nature, thus, requiring an additional
reading; and
WHEREAS, since the last reading of the Ordinance on May 21, 1996, it
became apparent that additional modification had to be made to the agreement which
is to be attached to the Ordinance, thus, necessitating another reading of this
Ordinance for the first time;
NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of
Nitro, West Virginia, that the agreement with the City of Nitro and/or the Nitro
Development Authority, the THF-Cross Lanes Development Limited Liability Company
and others, said agreement being attached to this Ordinance and made a part of the
public record therein, is approved.
BE IT FURTHER ORDAINED that the Mayor of the City of Nitro is
directed to sign said Agreement on behalf of the City of Nitro Development Authority
and/or the City of Nitro.
BE IT FURTHER ORDAINED that the public hearings held on May 21,
1996, and June 4, 1996, pursuant to proper notice, shall be considered the public
hearing required for this Ordinance.

I
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Motion Made by Councilman Steven West, Seconded by Recorder Herbert

I Sibley to adopt this Ordinance.
PASSED ON FIRST READING

Date:

J

ADOPTED ON SECOND READING
after a public hearings held
on May 21, 1996, and June 4,
1996, at 7:00 o'clock p.m.,
which public hearing notices
were given by publication

Date: J /^xx^* /<? ^76

MAYOR

I

I

CITY RECORDER

f:\wp51\cliBnt\nitzoYthf\ordinanc.tx4

182
NITRO FIRE PENSION BOARD MEETING

MAY 13, 1996

I

The Nitro Fire Pension Board Meeting was called to order
in the conference room at City Hall at 9:05 a.m. Present
were Captain King and Firefighter Jeff Elkins. Absent were
Mayor Don Karnes, Chief Steve Hardman and Captain E. W.
Hedrick. II. Also present was Pansy Armstead. Secretary.
AGENDA
MINUTE'S : December 7,
Firefighter

ITEM NO. 1 Captain King
1995 meeting
Elkins, vote

APPROVAL QE DECEMBER JL. 1995 MEETING
moved for the approval of the
minutes. The motion was seconded by
taken and it was unanimous.

AGENDA ITEM NO. 2 - APPROVAL OJ| MAfiCS 22^ 1996 MEgTTiac
MINUTES: - Captain King moved the minutes of March 22, 1996
be approved as written, seconded by Firefighter Elkins.
Motion carried.
AGENDA ITEM NO. 3 - CERTIFY 'RT.iKC'TTflff RESULTS : -

Firefighter Elkins moved to certify
March 11, 1996. Motion seconded by
and it was unanimous . Captain King
years and E. W. Hedrick, II to fill
year.

the election results of
Captain King. Vote taken
was re-elected for 4
unexpired term for 1

I

AGENDA ITEM NO. 4 - OJLiD. BUSINESS - Captain King said he
would check on the actuary study.
As a matter of record, Shawn Alderman resigned as of
4/27/96 and then submitted notice to be put on the
eligibility list and returned to work May 7. (Copy of
resignation and reinstatement request attached. )
AGENDA ITEM NO. 5 - NEW BUSINESS: - A retiree, former
Chief Kenneth King, is deceased and the May 15, check issued
for distribution for May, 1996 pension be void. Check voided
at this time .
All money due from the State of WV has been collected.
The last check was for $9,596.30 on May 3, 1996.
There being no further business. Captain King moved the
meeting be adjourned. Motion seconded by Firefighter
vote taken and it was unanimous .
PANSY ARMSTEATT, SECRETARY

I
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I

4-15-96

TOrSTEVE HARDMAN
FROM: SEAWN ALDERMAN
RE: RESIGNATION

I

PLEASE CONSIDER THIS LETTER AS TWO WEEKS NOTICE OF MY
TERMINATION OF EMPLOYMENT. MY LAST SHIFT WILL BE FRIDAY, APRIL
26TH.

_/ r-f £

I
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Nltro Fire Department

NITRO, WEST VIRGINIA 25143

I
April 15,1996

Mayor Don Kames
ChyofNitro
Dear Don:

.

,. —~~
—•"*

_

—•••

-*^.

The resignation of Shawn Alderman will leave a vacancy within the
Fire Department lam requesting you to contact the Firefighters Civil Service Board and
request *hc ««*««»? of candidates to be considered foe hiring, AS you are aware, *hi* win
put the Deportment in a gmtcr (xveiume situation then we currently have, if I can be of
any help in 1ms process please- let me-know: - ^

Chief
Nitro Fire Department

I
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5-5-96

TO: HONORABLE DON KARNES, MAYOR
CnTOFNITRO
FROM: SHAWN L. ALDERMAN, FIREFIGHTER
RE: REAPPOINTMENT TO LIST OF ELIGBIIJTY

I

MAYOR KARNES,
ONE SHORT WEEK AGO I LEFT THE CITY OF NTTRO FIRE DEPARTMENT TO
SEEK EMPLOYMENT WITH THE OTY OF CHARLESTON. I MUST SAY THAT I
LEFT BEHIND MUCH MORE THAN JUST A JOB. I HAVE DEFINATJELY MADE
A MISTAKE IN MY DECISION TO LEAVE. AT THIS TIME I AM ASKING YOU
TO PLEASE REINSTATE MY NAME TO THE LEST OF FrirawE CANDIDATES
FOR THE POSITION OF Jt>JREirl(jHl'hK.
IHAVE LIVED IN NTTRO SINCE MY ORIGINAL APPOINTMENT AND WISH TO
CONTINUE TO LIVE AND WORK WITH THE MANYFRIENDS IHAVE MADE IN
THE LAST SIX AND ONE HALF YEARS. IHOPE VERY MUCH TO BE ABLE TO
FINISH MY CAREER AS ANTIRO FIREFIGHTER AND TO RAISE MY FAMILY
IN THE TOWN THAT HAS GIVEN SO MUCH TO ME. SHOULD YOU HAVE
ANY QUESTIONS FOR ME, I CAN BE CONTACTED AT 755-5829. THANK YOU.

SHAWN L. ALDERMAN

I
CC: STEPHEN HARDMAN, FIRE CHIEF
HARRY K. MILLER, NITRO FIREMAN'S CIVIL SERVICE COMMISSION
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CITY OF NTTRO COUNCIL MEETING MINUTES
JUNE 04,1996

I

Mayor Karnes declared a quorum and called the meeting to order at 8:15 p.m.
Others attending: City Attorney Phillip Gaujot, City Recorder/Treasurer Herb Sibley,
Councilmen at Large Steve West, Dean Miller, Jim Hutchinson, Councilmen George
Atkins, Frank Grover, Jr., Robert Young and Councilwoman Betty Boggess.
AGENDA ITEM NO. 1 - APPROVAL OF MAY 21.1996 COUNCIL
MINUTES; COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE
THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN JIM HUTCHINSON AND WAS CARRIED.

AGENDA ITEM NO. 2 - PUBLIC HEARING THF MINUTES;
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE THE MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 3 - ORD 96-0 THF PROJECT; Mayor Karnes yielded

I

the floor to City Attorney Phillip Gaujot. Counselor Gaujot explained to Council, due to
minor changes in the Agreement, there has been another redraft of the agreement. One of
the changes is the amount they have agreed to pay toward a garbage truck and fire truck.
The amount is more so I concluded that represented a minor change. Another change of
wording or rewording to be consistent with the intent having to do with the abating and
the rebating of the B&O taxes. Counselor Gaujot furnished Council with a copy of the
latest agreement and further explained this change. Counselor Gaujot said he had
prepared a new Ordinance. He stated bis recommendation to Council was to consider
this the first reading of the ordinance. COUNCILMAN AT LARGE STEVE WEST

I
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MOVED COUNSELOR GAUJOT READ THE NEW ORD 96-0 IN ITS ENTIRETY

I

FOR APPROVAL ON THE FIRST READING. THE MOTION WAS SECONDED BY
CITY RECORDER HERB SIBLEY. After a question and answer session A VOTE
WAS TAKEN AND WAS CARRIED WITH COUNCILWOMAN BETTY BOGGESS,
COUNCILMAN GEORGE ATKINS AND COUNCILMAN AT LARGE DEAN
MILLER OPPOSING. (Copy Attached)

AGENDA ITEM NO. 4 - WAR MEMORIAL: No report.
AGENDA ITEM NO. 5 - BUSINESS & PROFESSIONAL ASSN: No report.
AGENDA ITEM NO. 6 - FINANCE REPORT; Mayor Karnes yielded the
floor to City Recorder Herb Sibley. Mr. Sibley stated the collections were $80,000 more
than expenditures and he said the budget will also have to be amended.

There being no further business, the meeting was adjourned.

I
DON KARNES, MAYOR

I

HERBERT SiBLEY, R^BC.

8
w
PUBLIC HEARING MAY 21.1996

I

The Public Hearing was called to order by Mayor Don Karnes at the Community
Center, at 7:00 p.m. May 21, 1996. Those attending were; City Attorney Phillip Gaujot,
City Recorder/Treasurer Herb Sibley, Councilmen at Large Dean Miller, Steve West,
Councilmen George Atkins, Robert Young, Frank Grover, Jr. and Councilwoman Betty
Boggess, and several businessmen and city residents. Absent Councilman at Large Jim
Hutchinson.
CROSS LANES PROJECT. Mayor Karnes stated the purpose of this meeting is to
get public input regarding ORD. 96-0 AN ORDINANCE FOR APPROVAL OF TAX
INCENTIVE FOR THF-CROSS LANES PROJECT.
Mayor Karnes yielded the floor to City Attorney Phillip Gaujot. Counselor Gaujot
stated several weeks ago we (City of Nitro) were approached by THF Realty Company
pertaining to proposed development of approximately two hundred acres of land located
behind Lowes of Cross Lanes, commonly known as the Storage property. This is when
we first became aware of the Developers contemplating a commercial area (mall) and
asked if the City of Nitro would be interested in the annexation of the property. Council
has for a number of years considered annexing this property for economical purposes.
This fit perfectly in the plan we had discussed for a number of years regarding annexation.
We started listening to them, they made certain proposals, we countered with certain
proposals, and finally the latest draft has been prepared and copies are presently being run
and will be furnished to Council. Counselor Gaujot yielded the floor to Martin Glasser,
Attorney.
Attorney Glasser stated that basically the concept here is the City and the
Developers have to cooperate to develop a difficult piece of land. He commented there is
not much more flat land in the State of West Virginia that is unused as well as the City of
Nitro. The development cost here is enormous, for example, just to move the utility
lines, electric, water and gas lines is approximately one million, four. Those cost don't
help in sales, they don't help in generating rent, those are cost the developer has to incur
if he is going to locate on this particular site. The total development anticipated out there
is approximately 29 million dollars. Due to the difficult task of developing this area, the
Developer has come to the City to see if they can accomplish this together. We know
this is the first step. This agreement basically provides the first $400,000 of B&O taxes
will be returned to the Developers to help defray the up front cost. Over the period of the
agreement there will be some sharing on a 80/20 basis. The Developer will be spending
all his money up front and will take all the risk. The City incurs no liability and take no
risk but will simply remit this portion of the B & O tax when received. The City is not
pledging its own revenue from other resources or pledging to pay this from other funds.
This is a dedication of B&O taxes that arise from the project itself. In addition to that, the
City Council and the Mayor realize that there is going to be cost incurred from City by
doing this, particularly in respect to fire service, police and municipal service. As a result
the Developer has agreed to do three things, (1) as soon as he starts construction, he must
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write a check to the City for $12,000 to help pay for police protection. (2) to provide a
fire truck. (3) and a garbage truck to the City by lease agreement. This is basically the
outline of the agreement.
Mr. Glasser introduced Howard Mann and yielded the floor. Mr. Mann a
representative of the Developer stated the reason they came to Nitro was this particular
project will require moving yards of utility lines and relocating them. In order to
accomplish this we need a public or private partnership. The context of the development
agreement we discussed with the City of Nitro. In the discussion we had the City was
interested in annexing land beyond our development so there is approximately 187 acres of
land that will be annexed into Nitro. Mr. Mann showed aerial photo of the area explaining
in detail. Mr. Mann stated they hope to break ground in November of this year and
opening the first store in early 1997.
Mayor Karnes asked if anyone would like to speak for the record.
Councilman at Large Dean Miller stated he was very interested in the project and
he would like to see the project go in. However, I do not think we are getting a fair shake
as far as the B & O taxes are concerned. What we had to look at before the first vote,
they would get a half million dollars of the first B & 0, apparently, it has been modified.
On every one million dollars that we take in, we get $40,000. The Developer will get
$32,000 of that. How are we going to furnish all of the services on $8000? Councilman
at Large Miller stated they saw the contract only 15 minutes before the Council Meeting.

I

Mayor Karnes stated he would respond to that by saying Dean Miller was exposed
to that contract Wednesday or Thursday prior to the Tuesday council meeting. Also the
figures he stated are wrong, the taxes are not $40,000 on a million dollars.
Larry Angell commented he did not think anyone in the room was opposed to
economical growth, thats what its all about, that is what we want for our City. We do
not have any of the details, how do we know if it is a good deal or not. We are talking
about incentives for the Developers because of infrastructure cost. What is the
infrastructure cost? What are we giving up? What is the estimated revenue? If we can
equate what they are going to make and what we are giving up, we could decide if it is a
good deal. We don't have any facts. There are positive effects and negative effects.
A question and answer session followed, a hearing is scheduled for May 30, at
5:00 p.m. before the County Commission. After much input, the hearing was adjourned.

DON KARNES,MAYOR

I

HERB SIBLEY,
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ORDINANCE NO. 96- Q £,

I

AN ORDINANCE FOR APPROVAL OF TAX
INCENTIVE FOR THF-CROSS LANES PROJECT

WHEREAS, an Application for annexation by minor boundary adjustment
of certain territory located in Kanawha County, West Virginia, situate contiguous
with the City of Nitro, commonly known as the Storage property, aka THF-Cross
Lanes shopping center property, has been filed with the Kanawha County
Commission and it is anticipated that, because there are no objections to said
annexation by owners of property situate within the territory proposed for
annexation, said Application will be approved by said Commission; and,
WHEREAS, the new THF-Cross Lanes shopping center proposed for
location within the corporate limits of Nitro, West Virginia, represents the type of

I

economic development initiative that will bring new jobs and resources to the City;
and,
WHEREAS, the THF-Cross Lanes shopping center expects to employ at
least 50 residents of the Nitro area; and,
WHEREAS, the addition of a shopping center within the corporate limits
of Nitro will be of great convenience and advantage to the residents of the Nitro
area; and,
WHEREAS, the increased traffic from the proposed shopping center will
benefit existing Nitro businesses and spur additional economic opportunities; and

I
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WHEREAS, the high land development and construction costs due to the
hilly terrain, lack of public utilities, and limited access render the proposed
shopping center economically unfeasible, absent the granting of economic incentives
by the City; and,
WHEREAS, Ordinance No. 96-05, passed by this Council on second
reading on May 7, 1996, authorizes the mayor to enter into agreements with
industrial and commercial developers and with the Nitro Development Authority
granting tax credits or remittances from the Nitro business and occupation tax,
subject to approval by this Council; and
WHEREAS, this Council having reviewed the agreement appropriating
to the Nitro Development Authority for reappropriation to THF-Cross Lanes

I

Development Limited Liability Company a sum equal to one hundred percent (100%)
of the first Four Hundred Thousand Dollars ($400,000.00) of business and
occupation taxes and eighty percent (80%) of the business and occupation taxes
thereafter during the term of the agreement to last twenty (20) years and to abate
and/or refrain from taking any action to institute any form or amount of business and
occupation taxes relating to any construction activities for all or any portion of the
property or development and for all or any portion of the Storage property for seven
(7) years, and having found the granting of such economic incentives to be for a
legitimate public purpose; and

I
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WHEREAS, separate ordinances for Approval of Tax Incentive for THFCross Lanes Project were read for the first reading on two occasions, i.e., May 7,

I

1996, and May 21, 1996; and
WHEREAS, following said meetings, it became apparent that the
agreement which was to be attached to the Ordinances required modifications which
could be interpreted as being substantial in nature, thus, requiring an additional
reading; and
WHEREAS, since the last reading of the Ordinance on May 21, 1996, it
became apparent that additional modification had to be made to the agreement which
is to be attached to the Ordinance, thus, necessitating another reading of this
Ordinance for the first time;
NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of
Nitro, West Virginia, that the agreement with the City of Nitro and/or the Nitro

I

Development Authority, the THF-Cross Ijanes Development Limited Liability Company
and others, said agreement being attached to this Ordinance and made a part of the
public record therein, is approved.
BE IT FURTHER ORDAINED that the Mayor of the City of Nitro is
directed to sign said Agreement on behalf of the City of Nitro Development Authority
and/or the City of Nitro.
BE IT FURTHER ORDAINED that the public hearings held on May 21,
1996, and June 4, 1996, pursuant to proper notice, shall be considered the public
hearing required for this Ordinance.

I
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I

Motion Made by Councilman Steven West, Seconded by Recorder Herbert
Sibley to adopt this Ordinance.

PASSED ON FIRST READING

Date:

ADOPTED ON SECOND READING
after a public hearings held
on May 21, 1996, and June 4,
1996, at 7:00 o'clock p.m.,
which public hearing notices
were given by publication

Date:

J

J

MAYOR

I

I

CITY RECORDER
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IN RE:
CITY OF NITRO
COMMISSION HEARING

I

Transcript of proceedings had or testimony

/£.
adduced before the City of Nitro Commission on the yfeh day
of June, 1996, at the City of Nitro Annex, Nitro, Kanawha
County, West Virginia, commencing at 7:30 p.m. and
concluding at 9:45 p.m., pursuant to notice given to all
interested parties.
BEFORE:

r

APPEARANCES:

DON KARNES, Mayor
HERB SIBLEY, Recorder/Treasurer
STEVEN E. WEST, Councilman At Large
DEAN MILLER, Councilman At Large
BETTY JO BOGGESS, Councilman At Large
JAMES HUTCHINSON, Councilman At Large
ROBERT YOUNG, Councilman At Large
FRANK GROVER, JR., Councilman At Large

i

PHILLIP D. GAUJOT, City Attorney
MARTIN GLASSER, Attorney at Law
Lewis, Friedberg, Glasser, Casey & Rollins
Post Office Box 1746
Charleston, West Virginia
25326-1746
representing THF Realty

ORIGINAL
NANCY MCNEALY
CERTIFIED COURT REPORTER
Post Office Box 134 IS
Charleston, West Virginia 25360-0415
(304) 984-2873 FAX ( 3 0 4 ) 984-1676 ( 8 0 0 ) 446-0973 PIN 48
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MAYOR KARNES:
2

center.

3

meeting to order in regular session.

4

agenda is the approval of the June 18th, 1996, minutes for

5

a regular council meeting.

8

10

i

11

I declare a quorum.

I call the

First item on the

Everything is in order.

MR. GROVER:

You've got the wrong date.

MAYOR KARNES:

I'm sorry, I have the wrong date,

MR. GROVER:

4th.

MAYOR KARNES:

First meeting of June, is that

correct?

Motion's in order.

Motion by Bob Young.

12

MR. YOUNG:

Yeah.

13

MR. WEST:

I second it.

14

MAYOR KARNES:

Motion seconded by Councilman

MR. KARNES:

Is there any question or

15
16

West.

17

discussion on the motion?

18

favor, raise your right hand.

19

being unanimous, it's so ordered.

20

of the public hearing minutes of June the 4th, public

21

hearing to do with the THF Cross Lanes project.

22

is in order.

23

i

It's about 7:30.

June 3rd.

9

r

Welcome to the Nitro community

MR. YOUNG:

The chair hearing none, all in
Those opposed.

The vote

Item two is the approval

A motion

I'll make that motion be made a
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matter of record that we connect to these minutes, is that

2

correct?

3

MR. KARNES:

attach these minutes and make it a part of this proceeding

5

this evening.

Is there a second?

6

MR. WEST:

Second.

7

MAYOR KARNES:

Second by Councilman West.

Is

there question or discussion?

9

MR. MILLER:

Yes, sir.

You state that I made

10

a statement -- you state that my mathematics are incorrect.

11

Please prove that to be true.

12

MAYOR KARNES:

Well.

You said the $400,000 the

13

City would receive 20 percent which would be $80,000 and

14

that THF would receive $320,000.

15
16

MR. MILLER:

Where do you have proof of that,

MAYOR KARNES

On the tape if you want to hear

it.

We can recess --

19

MR. MILLER:

What I stated was --

20

MAYOR KARNES

Do you want to amend these

22

MR. MILLER:

Yes, I'd like to.

23

MAYOR KARNES

Make your motion.

21

I

sir?

17
18

I

Motion by Councilman Young to

4

8

C

2

minutes?

I

1,97
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2
3

I

however, his mathematics are incorrect.
MAYOR KARNES:

Do I have a second on the motion?

The motion dies for lack of a second.

5

main motion, raise your right hand.

6

Councilman Miller opposed.
MAYOR KARNES:

All in favor of the
Those opposed.

There being the majority voting

8

in the affirmative, it's so ordered.

9

finance committee meetings as of February, January,

In a lot of our

10

February, March, there was a lot of discussion about pay

11

raises for employees for fiscal year '96, '97.

12

nowhere other than council committee reports does that show

13

- - i t does not show with the minutes, so I put this on the

14

agenda to make sure that the employees did get their raise

15

that they had coming and the raise that council has

16

recommended has put into the budget.

17

budget and we can ask our treasurer, but I believe there's

18

5 percent, so I would like a motion to amend the record.

19

Go ahead, Mr. West.

20

MR. WEST:

However,

I think what's in the

I'd like to move that we accept

21

the finance committee's recommendation for a 5 percent

22

across-the-board raise for all full-time City employees.

23

I

I make a motion that you strike,

4

7

C

MR. MILLER:

MR. YOUNG:

I'll second that, Steve.
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MAYOR KARNES:

Motion by Councilman West, second

2

by Councilman Young.

3

favor of the motion, raise your right hand.

Those opposed.

4

The vote being unanimous, it's so ordered.

Every year we

5

have to go into the final budget adjustments at the end of

6

the fiscal year, and I'm going to turn the mike over to our

7

City recorder and treasurer Mr. Sibley.

8
9

r

5

MR. SIBLEY:

Any questions or discussion?

All in

I

As the Mayor says, we have to

make adjustments to be in compliance with the State law and

10

the Tax Department.

We have to be within the 5 percent of

11

budget.

12

expended, and it requires that we make a $20,000 adjustment

13

in the following categories.

14

by $80,000.

15

$40,000.

16

decreasing municipal service fees by $35,000, netting out

17

to $20,000.

18

Compensation by $15,000, increase police wages by $40,000,

19

increase the police maintenance and repair by $6,000,

20

increase police crime victims by $8,000, increase the

21

firemen department's supplies by $5,000, increase the

22

public works auto supplies by $25,000, increase the public

23

works equipment repair $6,000, decrease the public works

We have collected more money than we have

In revenue, we're increasing

We're decreasing income from the dog track by

I

We're increasing court costs and fees by $15,000,

Our expenses will increase Workmen's

I
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1

asphalt and sand by $15,000, decrease the public works

2

street paving by $40,000, decrease the public works lab by

3

$30,000.00 and the net decrease -- the net increase is a

4

$20,000, making it balance and I would ask for a motion

5

that it be accepted.

6

Department by month's end.

It has to be sent to the State Tax

7

MR. HUTCHINSON: I so move.

8

MR. GROVER:

I second the vote.

9

MAYOR KARNES:

Thank you.

Motion by Councilman

10

Hutchinson and second by Councilman Grover to accept the

11

report to make the necessary adjustments as per our

12

discussion. Is there a question or discussion?

13

MR. MILLER:

Yes, sir, I'd like to ask a

14

question concerning why if we had followed the purchasing

15

procedures and so on as required by law would we be in this

16

position today?

17

requisition be submitted to the recorder or the purchasing

18

agent and that he review it and see whether or not this is

19

in the budget.

20

running the budget as we are now as we have in so many

21

areas, such as automotive supplies $25,000.

22

we need stricter enforcement of the purchasing procedures

23

so that this does not happen in the future.

Number one, the law requires that a

If this had been done, we would not be over

I think that
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MAYOR KARNES:

2

that council make more accurate guestimates in the

3

beginning of the fiscal year and these same situations

4

would not exist is my only comment.

5

comment or motion or any question?

6

your right hand.

7

abstains.

9

Those opposed.

Is there any other
All in favor, raise

Councilman Miller

Majority voting in favor.

8

C

The other side of the equation is

It's so ordered.

Next item on the agenda is an ordinance for
approval of tax incentives for the Cross Lanes project.

I

10

would like, if I could, to turn it over to our City

11

attorney and he can tell us a little bit why did the County

12

Commission is relating --

13

MR. GAUJOT:

Thank you, Mayor.

As the council

14

knows, we went to the Putnam County Commission yesterday on

15

our application to annex a section of 1-64 beginning at the

16

Cross Lanes interchange extending in an eastbound direction

17

to the Nitro boundary line in the vicinity of 40th Street.

18

I

You should know that the Putnam County

19

Commission received us very well.

It was a good meeting.

20

There were -- there was one objector at the meeting.

21

was the gentleman that was, I forget his name at the

22

moment, but he was with Bode Finn.

23

dog track area.

It

This is south of the

He objected to the annexation.

I can't

I
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1

recall exactly.

2

can't remember what his objection was, except that he

3

didn't want any type of annexation to interfere with the

4

annexation of or the incorporation of the potential Cross

5

Lanes, Town at Cross Lanes.

6

be weak.

7

C

I

I

Mayor, you might be able to help me.

I

I considered his objection to

I believe the County Commission did, also.
At the conclusion of the meeting, I

8

detected from the County Commission that they were

9

concerned that we wanted to incorporate 1-64 so we could

10

have a speed trap.

I assured the Commission that there's

11

never been any discussion by council as a whole or any

12

council member, absolutely no discussion that I've been

13

privy to whereby that was even discussed.

14

County Commission was responsive to my explanation and --

15

but I did notice a concern about the Cross Lanes

16

incorporation, so knowing that we were going to be

17

presenting applications today before the Kanawha County

18

Commission, after inquiring with the Mayor, I suggested to

19

the County Commission of Putnam County that they not sign

20

the proposed order that I had prepared annexing the strip

21

of ground until we found out what happened in Kanawha

22

County because there really is no reason for the City of

23

Nitro to have this strip of 1-64 if it doesn't really meet

I think the
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anywhere.
So the way we left it, the Putnam County

3

Commission took the application for annexation under

4

advisement and they're waiting for my return call to advise

5

them what's going on in Putnam County and Kanawha County.

6

This morning we presented four applications for annexation

7

to the City of Nitro with regard to the four separate

8

tracts of land located in Kanawha County.

9

C

g

I

The first application for annexation was

10

the one acre, a little less than one acre of ground known

11

as one of the Fike properties.

12

when we incorporated the Fike, we got - - i t was less than

13

an acre that was not incorporated.

14

the combined sewer system plant.

15

been done away with and a whole new system is in place, and

16

also that's part of the land that's being cleaned presently

17

by the Environment Protection Agency.

18

somebody told me that there's going to be roughly ten

19

million dollars spent or more to clean up that acre of

20

ground, all of which the City of Nitro, of course, will

21

benefit by B & 0 taxes from the contractor who does that

22

work, but at any rate, we presented the application today

23

for annexation to that site.

We thought previously back

It's the area that's

I

If you recall, that's

I tend to recall

Of course, there are no

I
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1

objections and the County Commissioner ordered that the

2

tract of land be annexed to the City of Nitro.

3

actually sign the order, but it's my understanding that the

4

motion was made and seconded and passed that that tract of

5

land be annexed to the City of Nitro.

6

C

I

Following that procedure, we moved then

7

with the annexation of 1-64 beginning at 40th Street and

8

extending in an easterly direction to the Cross Lanes

9

interchange including the Cross Lanes interchange, and our

10

application to annex Lakeview Drive which extends from the

11

interchange of Cross Lanes up to the proposed storage

12

property, the 184 acre storage property, and the

13

application for the 184 storage property, though.

14

were the three applications that the Commission concerned

15

itself with today.

16

I

They didn't

Those

I can report to this council that virtually

17

all of the objections, with the exception of a very minor

18

objection, had to do with the incorporation of 1-64 and

19

Lakeview Drive.

20

them objected -- well, there was one objector that stated

21

that he was part owner of Lakeview Drive.

22

interpretation, which I am of the opinion he's not an owner

23

but still there is a -- he's making a claim for part

There were a number of objectors.

None of

That's a legal
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1

ownership of Lakeview Drive, but all of the other objectors

2

came from people that lived at Cross Lanes, people who

3

lived on Lakeview Drive that did not want Lakeview Drive

4

and 1-64 in the City of Nitro primarily because if Cross

5

Lanes ever incorporated, then by annexing 1-64 at Lakeview

6

Drive, that would, in essence, foreclose the new

7

municipality of Cross Lanes from reaching across the

8

highway and including some of the existing businesses that

9

are out there as a tax base for the City of Cross Lanes.

10

I can report to you that virtually 99

11

percent of the objection had to do with the highways.

12

Noting that that was the primary objection and also noting

13

that the County Commission was concerned with that, it was

14

quite obvious that they weren't turning it down but they

15

had many questions about it, and after consulting with the

16

Mayor, it was my recommendation to the Mayor and it's my

17

recommendation to council tonight and I so stated to the

18

County Commission today, that I would make this

19

recommendation to council.

20

I

I

My recommendation to council because

21

there's a certain element of people in Cross Lanes that

22

perceives this as an opportunity for Nitro to sort of

23

shoving our way, our corporate way if you will, against

I
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1

their potential incorporation, that there is a perception

2

that we're doing something that's not right.

3

C

I

I

I believe that both objections made by

4

those residents in Cross Lanes are valid objections, and I

5

think their objections in my personal opinion to bear a

6

greater weight than our need to have 1-64 and Lakeview

7

Drive literally within the corporate limits of Nitro.

8

not necessary.

9

the State of West Virginia where City service providers,

It's

In fact, there are many municipalities in

10

police, fire, and what all, have to leave municipal area,

11

go into the county area, to get back into the municipal

12

area.

13

type of services have to leave an incorporated areas,

14

actually go into another incorporated area to get back into

15

the original incorporated area.

16

because the way are roads happen to be at the time of the

17

incorporation of the various municipalities.

In fact there's areas in West Virginia where those

It's just -- it's that way

18

So based upon their objections and because

19

I believe and I believe council, or the Mayor anyway, that

20

their objections and their reasons outweigh our needs or

21

our reason for our needs, so it's my recommendation to this

22

council tonight that we withdraw our applications for

23

annexation in Putnam County and Kanawha County with regard
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1

to incorporating 1-64 in Putnam County, Kanawha County and

2

Lakeview Drive.

3

So I believe, Mayor, it would be

4

appropriate to -- for someone to make that motion and then

5

hear a discussion on it.

6

MR. MILLER:

May I ask a question first,

7

counselor?

8

attempt to incorporate Cross Lanes?

9

Do you know of any move at this time of an

MR. GAUJOT:

No, I don't.

All I know is

10

hearsay and I've spoken with one gentleman that -- well,

11

I've spoken with a couple of gentlemen that were involved

12

in the last incorporation attempt.

13

based upon those conversations, that there is no movement

14

now, but I heard comments today from others who said that

15

there was a movement, so I don't know how strong the

16

movement is.

17

not.

18

much weight, though, I'll confess.

19

It's my understanding

I

I don't know if they want incorporation or

I have an opinion if you want it but it doesn't have

MR. MILLER:

There was movement several years

20

ago, to my understanding, at the time the dog track came

21

into the City to incorporate Cross Lanes but failed.

22

MR. GAUJOT:

That's correct.

23

MR. MILLER:

What makes you think it would be

I
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1

any different today?

2

MR. GAUJOT:

3

Miller, but you've got to admit that maybe five years from

4

now, I guess, the mood could change and there could be a

5

movement to incorporate if they want to incorporate, but

6

it's not really critical to the project at hand, and it's

7

for that reason that I'm recommending that we withdraw the

8

application annexation.

9

C

I

If sometime in the future, you feel that

10

it's necessary.

11

town or city by the name of Cross Lanes, that we can come

12

back and the City can come back and do it again.

It looks like there's not going to be a

13

MR. MILLER:

14

keep Lakeview Drive in repair?

15

MR. GAUJOT:

16
17
18
19

I

I don't hold out hopes, Mr.

One more thing.

The owner.

Then who will

Even if it came into

the City -MR. SIBLEY:

He's not doing too good a job

right now.
MR. GAUJOT:

You're talking about a project

20

that's a multi-million dollar project that's going in there

21

that will want to maintain the road, I believe, Herb, and

22

if it's not maintained by them, then shame on them because

23

they're going to lose a lot of money.

20.
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MR. MILLER:

I

If someone claimed that they

2

actually owned it, how can we proceed to even annex it?

3

How could they even -- the developer even --

4

MR. GAUJOT:

Anybody can say anything, Mr.

5

Miller, but I have to make -- I have to give an opinion

6

whether I think what they say has legal ramifications, and

7

then I so advise council.

8

thought that the person that was claiming ownership

9

admitted that he didn't have a deed, there was no deed made

10

C

IS

I didn't say anything today.

I

to him, but he was still claiming ownership.
I'll submit to you that the County

11
12

Commission didn't think they had any standing. At least

13

that was my opinion based on the questions they were asking

14

and the statements they were making in opposition to his

15

statement.
MR. MILLER:

16

Is this the one who claimed that

17

a landowner -- that there was an agreement by the

18

landowners out there that this road was turned over to

19

them?

20

I

MR. GAUJOT:

Yes, but there was no deed on

21

record, Mr. Miller.

I can give you -- I can say I'm giving

22

you this building here.

23

building just because I say you have it.

That doesn't mean you own the

I

20!)
16
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I

2

MR. GAUJOT:

I don't know anything about that.

4

I don't know who's maintaining the road and really I don't

5

care.

6

MAYOR KARNES:

I guess if it's agreeable to

7

council at least to move the withdrawal of those three

8

petitions from the court, a motion is in order.

9

MR. SIBLEY:

I make the motion then that we

10

follow counselor's advice and withdraw our petition to both

11

commissions.

12

MR. YOUNG:

I'll second that.

13

MAYOR KARNES:

Motion by City recorder, second

14

by Councilman Young to withdraw those three petitions, one

15

from Putnam County and two from Kanawha County.

16

further discussion on the budget; question on the motion?

17

All in favor raise your right hand.

18

unanimous.

19

Any

Those opposed.

It's

It's so ordered.
MR. GAUJOT:

With that action, Mayor, I

20

believe now it's in order to consider the second reading of

21

the orders pertaining to the agreement and we need a

22

motion.

23

I

Did they not maintain it for five

years?

3

c
I

MR. MILLER:

MR. MILLER:

I make a motion that we adjourn.
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MAYOR KARNES:
I hear a second?
a second.

There is a motion to adjourn.

Do

Sounds to me the motion dies for like of

I

Is there a motion for a second reading?
MR. WEST:

I move the approval of the

ordinance for the approval of tax incentives for the THF
Cross Lanes project.

I think that's why these people and

Mr. Mann are here.

r

8

MR. YOUNG:

I'll second that.

9

MAYOR KARNES:

Motion by Councilman West, second

10

by Councilman Young, a second reading and we'll ask our

11

counselor to read the ordinance into --

12

MR. GAUJOT:

An ordinance for approval of tax

13

incentive for the THF Cross Lanes project; whereas, an

14

application for annexation by minor boundary adjustment of

15

certain territory located in Kanawha County, West Virginia,

16

situate contiguous with the City of Nitro, commonly known

17

as the storage property, also knows as the THF Cross Lanes

18

shopping center property, has been filed with the County

19

Commission, Kanawha County Commission and it is anticipated

20

that, because there are no objections to said annexation by

21

owners of property situate within the territory proposed

22

for annexation, said application will be approved by said

23

Commission; and,

I

I
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1

Whereas, the new THF Cross Lanes shopping

2

center proposed for location with in the corporate limits

3

of Nitro, West Virginia represents the type of economic

4

development initiative that will bring new jobs and

5

resources to the City, and,

6

Whereas, the THF Cross Lanes shopping

7

center expects to employ at least fifty residents of Nitro

8

area, and,

9

c

I

10

within the corporate limits of Nitro will be of great

11

convenience and advantage to the residents of the Nitro

12

area, and,

13

Whereas, the increased traffic from the

14

proposed shopping center will benefit existing Nitro

15

business and spur additional economic opportunities; and,

16

Whereas, the high land development and

17

construction costs due to the hilly terrain, lack of public

18

utilities, and limited access render the proposed shopping

19

center economically unfeasible, absent the granting of

20

economic incentives by the City; and,

21

I

Whereas, the addition of a shopping center

Whereas, Ordinance No. 96-05 passed by this

22

council on second reading on May 7, 1996, authorizes the

23

mayor to enter into agreements with industrial and
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commercial developers and with the Nitro Development

2

Authority granting tax credits or remittances from the

3

Nitro business and occupation tax, subject to the approval

4

by this council; and,

5

c

19

Whereas, this council having reviewed the

6

agreement appropriating to the Nitro Development Authority

7

for reappropriation to the THF Cross Lanes Development

8

Limited Liability Company a sum equal to 100 percent of the

9

first $400,000 of business and occupation taxes and 80

10

percent of the business and occupation taxes thereafter

11

during the term of the agreement to last twenty years and

12

to abate and/or refrain from taking any action to institute

13

any form or amount of business and occupation taxes

14

relating to any construction activities for all or any

15

portion of the property or development and for all or any

16

portion of the storage property for seven years, and having

17

found the granting of such economic incentives to be for a

18

legitimate public purpose; and,

19

I

Whereas, separate ordinances for approval

20

of tax incentives for the THF Cross Lanes project were read

21

for the first reading on two occasions, May 7, 1996 and May

22

21, 1996; and,

23

I

Whereas, following said meetings, it became

I
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i

apparent that the agreement which was to be attached to the

2

ordinances required modifications which could be

3

interpreted as being substantial in nature, thus requiring

4

an additional reading; and,
Whereas, since the last reading of the

5
6

ordinance on May 21st, 1996, it became apparent that

7

additional modification had to be made to the agreement

8

which is to be attached to the ordinance, thus

9

necessitating another reading of this ordinance for the

10

c
1

11

Now, therefore, be it ordained by the

12

council of the City of Nitro, West Virginia, that the

13

agreement with the City of Nitro and/or the Nitro

14

Development Authority, the THF Cross Lanes Development

15

Limited Liability Company and others, said agreement being

IS

attached to this ordinance and made a part of the public

17

record there, is approved.

18

Mayor of the City of Nitro is directed to sign said

19

agreement on behalf of the City of Nitro Development

20

Authority and/or the City of Nitro.

21

I

first time.

Be it further ordained that the

Be it further ordained that the public

22

hearings held on May 21, 1996 and June 4, 1996, pursuant to

23

proper notice, shall be considered the public hearing

21
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21

required for this ordinance.
Motion made by Councilman Steven West,

I

seconded by recorder Herbert Sibley to adopt this
ordinance.

Passed on first reading on June 4, 1996.
Mayor, at this time it would be appropriate

to entertain discussion by council and, of course, the
7

public that this be made.

8
9
10

r

11
12
13

MAYOR KARNES:

Why don't at this point I ask

council any discussion or question any council member has;
anyone?
MR. SIBLEY:
ordinance number.

There was a transposition on the

I don't think that matters necessarily.

MAYOR KARNES:

What he's saying is when you read

14

the orders, you read the ordinance 95-06.

15

read, 96-05.

It should have

16

MR. GAtJJOT:

Oh, okay.

17

MR. MILLER;

My question is concerning the

18

fact that this isn't all the ordinance.

19

part of the contract.

20

becomes part of it.

21

MR. GAUJOT:

I

That's merely a

It has to be attached to it and

Mr. Mayor, I can do that if

22

everybody wants to sit here and let me read through how

23

many pages, thirty pages roughly, or what would be

i
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1

appropriate, Mayor, I thought that I was doing this to

2

facilitate.

3

the ordinance and read the title only, or if you want, I

4

can read the contract as Mr. Miller has stated. The
i

5

contract is part of the ordinance and I can read it if you

6

want to.

7

MR. MILLER:

I wish you to do so.

8

MR. GAUJOT:

It would be appropriate, though,

9
10

c

1

if council wishes to move to dispense the reading of the
ordinance and read the title only.
MR. WEST:

11
12

I move that we dispense with the

reading of the entire ordinance and read the title only.

13

MR. SIBLEY:

I second it.

14

MR. MILLER:

My question is, if anybody

15

objects, do you not have to read it; is that the law?
MR. GAUJOT:

16

No, sir, you can take a vote on

17

it.

18

dispense the reading and there could be a vote taken and

19

dispense the reading and read the title only.

20

I

Someone can move to dispense the reading of

It's just like any other vote.

MAYOR KARNES:

If somebody moves to

Motion to read the title only by

21

Councilman West, second by City recorder Herb Sibley.

22

question on the motion?

23

hand. Those opposed. Councilman Miller opposing.

Any

All in favor, raise your right
The
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i

majority in favor. Motion to read the title only passed

2

and so ordered.

3
4

MR. GAUJOT:

i

An ordinance for approval of tax

incentive for the THF Cross Lanes project.

5

MAYOR KARNES:

Any other question?

6

MR. MILLER:.

Yes, sir, I move that motion be

laid on the table for the following reasons, due to the
fact last week we had met together and then separately with
the representatives of the THF Cross Lanes Limited

r

10

Liability Company, a course of action which I feel violates

11

the sunshine law. I move to lay on the table the proposed

12

ordinance for approval of the tax incentive to THF Cross

13

Lanes project.

14
15
16

MAYOR KARNES:

Is there a second?

none, motion to lay on the table failed.
MR. MILLER;

I

Chair hearing

Other discussion?

Yes, sir, I have some proposed

17

amendments to the contract because in the past week we were

18

able to compare Clarksburg's agreement with the same

19

company and the one with the Nitro.

20

difference between the two contracts. One I would point

21

out is the fact that, number one, Nitro must pay THF or

22

repay $400,000 of the first taxes that are collected.

23

Clarksburg, the office of the City gets theirs first and

There is a vast

At

I
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24

then THF comes in for their part.

2

I think that that is fair and I think that

3

THF has taken advantage of all of us by the fact that they

4

are requiring their money up front rather than the City

5

getting their money up front.

6

c

I

There are several amendments that I would

7

-- I suggest.

Of course, I tried to meet with the

8

developer again.

9

to be moved out there, and the City of Nitro has some areas

There's a lot of land, dirt that's going

10

that are in bad need of land or fill.

Up behind my house

11

there is six acres that is listed as a toxic dump.

12

said that if there was three foot of dirt put on this, then

13

that would become usable property again.

14

this agreement, but I could not.

15

area is a swamp area that has been a problem to the City

16

for a long, long time which needs landfill and there is

17

going to be a lot of dirt there and I certainly think that

EPA has

I tried to get

Also, in the Gum Street

18

19

MAYOR KARNES:

20

the motion, amend it but don't give us all this stuff about

21

what can and can't be done.

22
23
V

Councilman, if you want to amend

I

MR. MILLER:

Sir, I have the floor.

MAYOR KARNES:

Well --
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1

MR. MILLER:

I have the floor.

2

MAYOR KARNES:

This is out of order.

3

MR. MILLER:

No, it's not out of order.

4

MAYOR KARNES:

Yes, it is out of order.

5

MR. MILLER:

No, it's not.

6

MAYOR KARNES:

If you want to make a motion to

I

7

amend the agreement, make the motion to amend it but if you

8

tell us all these war stories about the landfill behind

9

your house, obviously to me you don't know what you're

10

talking about.

11

if you want to make a motion to amend, make the motion.

12

Your discussion is out of order.

13

MR. MILLER:

There's several things that --

14

MAYOR KARNES:

Make the motion to amend.

15

MR. MILLER:

Okay, I make a motion that the --

It's not part of this agreement.

Anyway,

16

to be included in the contract Is a provision to put three

17

foot of dirt on what is commonly known as the Smith Street

18

landfill which is now considered a toxic landfill.

•19

I

Now a

motion -- you probably don't realize, but that's a fact and

20

I make a motion that this landfill be filled with three

21

foot of dirt on this property.

22

MR. GROVER:

Question.

23

MAYOR KARNES:

Do I have a second on the motion

I
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I

1

first?

Motion dies for lack of a second.

2

Grover has a question.

3

MR. GROVER:

Councilman

I thought that we were told that

4

we could not put dirt on top of the land by the DNR because

5

this is going to cause what was below it to ooze out.

6

thought it was basically said we can't put dirt on it by

7

the DNR or the EPA or whoever.

8
9

C

26

MAYOR KARNES:

I

Thank you.

Councilman is correct that that

is a statement from the DEP and the EPA.

That has nothing

10

to do with this agreement.

11

If we want to amend the agreement, then we can amend the

12

agreement, but to haul dirt all over the City doesn't have

13

anything to do with this agreement.

14

MR. MILLER:

We're way off base with this.

I want to make another amendment.

15

I would like to submit six pages of amendments that I would

16

like to be considered in this. Amongst them is many

17

changes I feel that are necessary.

18

contractor licensing is not properly identified in the

19

agreement.

For instance, the

It should be that all contractors will be

20 II licensed according to the law and that all contractors
21 || would be required to obtain licenses from the City which is
22 || not in the agreement.
23 ||

MR. GAUJOT:

That's already the law.

That's

2;
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l

already the law of the City.

2

the agreement.

3

comes into the City must have a license and he must pay

4

B & 0 taxes, but, of course, this agreement goes to

5

B & 0 taxes but still must have licenses.

6

has nothing to do with proof of license.

7

C

27

That doesn't have to be in

That's already law and any contractor who

MR. MILLER:

This agreement

Doesn't the agreement also --

8

Does not this agreement nullify our laws by one of the

9

paragraphs in it requiring that if the agreement disagrees

10

with our ordinances, that the agreement takes precedence

11

over this?

12

MR. GAUJOT:

I

Councilman, there is no

13

agreement. There's nothing in that agreement that says

14

that the contractors that will work on the projects do not

15

have to prove that are registered contractors.

16

nothing in that agreement. Our law subsequent -- our law

17

set apart from that agreement states that any contractor

18

doing business in the City must register with the City and

19

pay a fee for license to do business.

20
21

MR. MILLER:

I

There's

I only have one more thing, but

it's a lost cause.

22

MR. YODNG:

Give up then.

23

MR. MILLER:

Sir, I don't have to give up.

I

I
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1

can say exactly how I feel.

2
3
4

All you're doing is dragging your

MR. MILLER:

I feel very strongly and I assume

feet.

that most of you recognize that.

6

that there was a petition filed today with 429 signatures

7

from Nitro citizens asking for a referendum of this

8

contract, and I see nobody addressing it.

9

ignoring the fact that this petition was filed?
MR. GAUJOT:

I bring to the attention

Why are we

Councilman Miller, it's not -- I

11

think it's just premature.

12

responsible for the petition is here tonight and I just

13

assumed that he would speak to his petition.

14

haven't mentioned it.

15

it, but it's my understanding that there is a petition

16

that's been signed, as Councilman Miller states, asking

17

that this issue go to a vote, and I suppose someone from

18

the audience will speak to it.

19

MR. MILLER:

I think the lawyer that's

That's why I

I was waiting for him to speak to

The reason why I ask because I

20

was told from the audience -- that no one from the audience

21

would be permitted to speak.

22
23

I

MR. YOUNG:

5

10

C
1
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MR. GAUJOT:

Councilman Miller has just

stated that he didn't realize that folks in the audience
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1

would be able to speak and I think anyone is entitled to

2

speak as long as it's something new.

3

two public meetings, and I think anybody can speak to

4

something that's new because it may have some bearing on

5

your decision making, so I would encourage council and

6

Mayor to listen to any new comments that may help this

7

council decide on which way to vote tonight.

8

recommend to council that you restrict it to something new

9

and, of course, the petition is something new.

10

C

29

MAYOR KARNES:

You've already had

I

I would

Anything else from council at

11

this time? Is there anyone in the audience that would like

12

to speak?

13

Identify yourself.
MR. MCCDNE:

Yes, my name is Jim McCune with •

14

the law firm of King, Allen & Guthrie.

15

said that there's a lawyer responsible for the petition.

16

It's not a lawyer.

17

this thing and the petition is self-explanatory.

18

these people are saying is they don't think they're getting

19

a good deal. They think that this petition, that this

20

contract is getting railroaded through.

21

Mr. Gaujot just

There's 425 people in Nitro who signed
What

You know, I believe Mr. Gaujot may be able

22

to speak to this, but I think one of the County

23

commissioners said what's the rush today, and what's what I

I
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1

said the last time, what is the rush, and negotiations

2

began on this contract in February and I would ask you how

3

many of you saw the Clarksburg agreement before you thought

4

this was a good deal.

5

c

I

I

The Clarksburg agreement is diametrically

6

opposed to what they are giving you.

Why can't they give

7

you the same thing that the Clarksburg agreement gets?

8

know, the sense I'm getting from talking to people in the

9

City, they're not opposed to the development; they're just

You

10

opposed to develop under these circumstances because this

11

is a bad deal and the Clarksburg agreement is clear

12

evidence of that. So the petition speaks for itself.

13

Everyone who signed that had the

14

opportunity to read it.

Over 10 percent of the registered

15

voters in the City signed that petition and asked for a

16

referendum, and I believe under the law of the State and

17

under your charters that you adopted chapter eight of the

18

code that you have a duty to submit this to a ballot - - t o

19

an election and with that I'll sit down.

20

MAYOR KARNES:

Counselor.

21

MR. GAUJOT:

Mr. Mayor, I'll be brief.

First

22

of all, with regard to the referendum and the code section

23

that counsel for the petitioners quotes in his petition or

proceedings
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1

in its position and pointed out to you that I've read that,

2

I've had an opportunity to read it, and I don't think it's

3

applicable at all to the vote you're about ready to take.

4

I think it's a mechanism for the public, if you will, the

5

public at large, to bring about an ordinance.

6

initiative of the public at large to bring about an

7

ordinance, and it's represented to be by the counselor, by

8

the counselor who just spoke, that our charter accepted

9

that code provision in the charter -- accepted that code

I

It's the

10

provision as part of the charter.

I've had an opportunity

11

to review the charter briefly.

12

there but I didn't see where it was incorporated into that

13

code section.

I'm not saying it's not

Now here's a lawyer that stands up before

14
15

you and tells you that this is a bad deal and he tells you

16

it's a bad deal based upon another agreement that he read.

17

He hasn't been involved one minute of negotiations. He

18

hasn't had one minute of discussion whereby the developer

19

says, "This is it.

20

Take it or we're going somewhere else."

21

that.

22

meeting, maybe I didn't get all there was to get, but I can

23

assure you, assure you this, that I gave it my best effort

I

This is the best we can give Nitro.
He hasn't heard

I have, and as I stated to you at the last council

I
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1

and I was convinced that we didn't take what was offered,

2

that the project was not going to go.

3

4

I've lived in the Nitro area for a long time.

5

here now, but I've lived in the area a long time.

6

midget league football with Frank over there.

7

of people here at Nitro.

8

doesn't mean anything to me, but I tell you one thing, Mr.

9

Miller, I didn't want to walk away from those negotiations

10

knowing that I was the one responsible for THF hitting the

11

road and leaving the area and Nitro thinking about the

12

approximately thirty-one million dollars that it could have

13

had. This matter is properly before you for you to make

14

that decision.

15

I don't live
Coached

Know a lot

I'm going to leave Nitro.

This

Now, if you can convince THF to a better

16

deal, I'm all for it.

17

and I'll say I didn't do a very good job, but in my

18

opinion, when you compare Clarksburg and this project,

19

I

Now, I had been raised, not raised, but

I hope you can. I will suck it up

j you're comparing apples and oranges.

Obviously, if you

20

have a flat piece of ground, I'm not suggesting that

21

Clarksburg is flat, but if you have a flat piece of ground,

22

you've got to admit that the infrastructure costs, the cost

23

of preparing that land for construction, is a little bit

iroceeaings

33

less than if you got mountains there that have to be moved
2

and flatten them.

3

When you look at the parts, and, Mr.

I

Miller, I looked at the Clarksburg agreement, I talked to
the lawyers in Clarksburg for a long -- and I talked to
them two months ago, and it was my conclusion and I
represented this to council when I first brought this to
the fore back when we first started talking about that
there was a deal in Clarksburg, there was a deal in South

r

10

Charleston and Charleston.

11

different.

12

MR. MILLER:

In my opinion they were all

Sir, one thing I really don't

13

understand.

14

understand why you as our legal representative who is

15

supposed to advise us whether we're doing things illegally

16

or legally are in the negotiations to begin with.

17
18

Phil, I just don't understand.

MR. GAUJOT:
negotiations.

I don't

I

First of all, it's not just me in

It's --

19

MR. MILLER:

I thought the Mayor --

20

MR. GAUJOT:

And any council member and it's

21

my understanding that THF developers met with council

22

people individually and it's my understanding that you even

23

negotiated and it's not just me negotiating.

It's the

I
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1

entire City and that's the purpose of sitting down with

2

these people and hearing what they have to say and for you

3

to make counter offers.

4

Now what you-all said, what you-all were

5

agreeable to, I don't know because I wasn't privy to those

6

conversations.

7

always thought that the purpose of legal advice was just

9

that.

11

I

12
13

14

It was not the purpose of negotiations.
MR. GAUJOT:

Lawyers negotiate all the time,

Mr. Miller; that's part of our job is to negotiate.
MR. MILLER:

Is that part of your contract, to

negotiate?

MR. GAUJOT:

It's part of my understanding.

15

My job is to help the City the best I can and I've done

16

that and I've helped as best I know how.

17

i

Maybe I misunderstand but I

8

10

C

MR. MILLER:

MR. MCCDNE:

I'd say for the record this is

18

not an addition.

This is a referendum.

There's a

19

distinction there.

20

want this ordinance.

21

ordinance is on the table, and the statute reads that 10

22

percent of the voters can put a proposed ordinance to the

23

vote of the municipal voters.

Ten percent of the voters that say we
This is a referendum, a proposed

This is not an addition and

•rz-oceeaings

1

I believe it's the amendment of 1947 that adopts chapter

2

eight in the charter.

3

MR. QAUJOT:

There was another thing I meant

4

to mention.

5

be residents of Nitro.

6

document that has been presented.

7

residents, we don't know if more than one person signed,

8

but there's been no justification that the petition as

9

presented is correct,

10

r
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11

We have a list of names.

MAYOR KARNES:

I

They may or may not

There's no authenticity to the
We don't know if they're

Do we have someone else.

Would

you state your name?
MS. REEVES:

12

Good evening, my name is Kathleen

13

Reeves and I am a resident of Nitro.

I've heard a lot of

14

reasons why the City of Nitro should not annex the property

15

for development of a shopping mall.

16

give some reasons why we should annex.

17

here for twenty-six years, and I can still drive through

18

Nitro and see the same things I saw twenty-six years ago.

19

I realize some of those places I see are local businesses

20

that have probably been here much longer than that, and I

21

think they will continue to prosper, but I don't see any

22

other businesses waiting in line to set up shop in our

23

town.

I

I feel it's time to
First, we've lived

I wonder why.

I

9
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2

Wal-Mart is trying to get something for nothing.

3

understand it, all Wal-Mart wants to do is lease space from

4

the developer.

5

required B & 0 taxes.

6

money back to the developer over a period of years.

7

of people think that this money is being taken away from

8

the citizens of Nitro.

9

something taken away from you when you didn't have it in

The way I

They will be paying the City of Nitro the
The City will in turn rebate that
A lot

I ask you, how can you have

10

the first place?

11

eventually realize an income from this property.

12

it be better to get something later than nothing forever?

13

I think it would be.

14

Given time, the City of Nitro will
Wouldn't

Third, you cannot progress as a city if

15

you're not willing to take same risks.

16

the changes.

17

Well, I say let's do something about it and annex this

18

property so we can eventually do something with the new

19

income we will be getting to make our city more appealing

20

not only to current Nitro residents, but also to future

21

residents.

22
23

I

Second, people talk about Wal-Mart like

Some people may not

They may want Nitro to stay just as it is.

Fourth, I was born and raised in Cleveland
but moved here from Chicago.

For many years Cleveland was
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1

known as the "Mistake by the Lake."

2

you that the mistake by the lake no longer exists because

3

the city government and the people of Cleveland finally got

4

a good attitude about their city and were not afraid to say

5

let's start doing something to our city, something that we

6

can really be proud of, and, boy, did they do something.

Well, I'm here to tell

I

All of that happened because they were

7
8

willing to take the chances.

9

take the chance.

That's what we need to do,

Annex the property, get the mall built,

10

be patient and all good things will come to us in due time.

11

We need to improve our image here in Nitro, and this will

12

help us do it.
Finally, I would like to ask all council

13
14

members to give very serious thought to your decision

15

before you vote.

16

in the past and let's move forward.

I

Think of Nitro's future, leave the past
Thank you.

17

MAYOR KARNES:

Thank you.

18

MR. MONTGOMERY: My name is John Montgomery, and

19

I'm here to express some of my concerns as well as to speak

20

to the referendum petition which was submitted.

21

has stated that we don't know if all the people who signed

22

that are proper qualified voters.

Does that mean we go

23

ahead and approve this ordinance.

I say no, we can't do

Mr. Gaujot

I

831

Proceedings

I

(

I

1

that.

2

whether or not the petition is valid and only after that

3

point in time can you then take the next course of action.

4

If that course of action is in fact a referendum, that is

5

what you do.

6

a minimum of 10 percent of qualified voters or residents of

7

Nitro, then you can proceed with the ordinance as you

8

appear to be intent on doing anyway, but I caution you you

9

cannot ignore that petition.

If there are not on that referendum petition

There are 425 names.

It took

10

approximately 300 or 370 names, I believe.

11

there are approximately 55 additional names on there.

That means that

12

Now for a petition that had only started

13

being run yesterday morning, less than forty-eight hours

14

ago, I would say that there is apparently a large number of

15

people in this city who do not like this agreement.

16

you ignore that?

17

yes.

18

You're ignoring the people who have elected you to

19

represent them and if they're not being represented

20
21

I

The first thing you have to do is to find out

I say no.

Can

I see Councilman Young says

I don't know why, but you should not ignore it.

(applause)
Next, in looking at the developers have

22

projected for their costs on this revenue to the City, I

23

look at this because this has to be partially the basis for
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1

this ordinance and this has to be partially the basis for

2

the people who are signing that petition.

3

says there will be from the B & 0 labor tax which will have

4

two million dollars in sales, two million dollars in sales

5

and the annexed property in year one which will bring

6

$40,000 in taxes.

7

bar and that's the first thing that doesn't make sense.

8
9

C

In year one, it

What is to be constructed?

I

One gigantic

Additionally, it said that the utility tax,
there will be $1,700,000 of annual sales, which will bring

10

$30,000 in taxes.

11

to me that some of this is what's called blue sky.

12

nice and pretty but there's no substance to it.

13

who signed this petition have very great concerns.

Where is this coming from?

It appears
It's

The people
They

*

14

don't understand why this money has to be paid out for this

15

developer to come in and build a shopping center which will

16

then be selling us goods and taking money out of the

17

pockets of the retailers who are currently in the city.

18

They don't understand it.

I

I don't understand it.

I ask seriously consider your vote on this.

19
20

Yes, there appears to be a large number who have made up

21

their minds.

22

you have right now is the future of Nitro.

23

that future going to be located in one shopping center out

I would wish that you had not because what
Yes, and is

I
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1

by the interstate and everything else being laid asunder.

2

Is that what we're voting for?

3

what we're voting for.

4

c

I

I suggest that you carefully consider this

5

because everything that you do tonight on this ordinance if

6

you vote it up and say, "Yes, we are going with it," all

7

business goes to the shopping center.

8

insofar as merchants might as well start closing up the

9

doors and what happens when that takes place.

The rest of Nitro

All of a

10

sudden the prices at the shopping center go up and you have

11

a monopoly.

12

that is going to happen, I'm not positive.

13

understanding that other places where Wal-Mart has opened

14

their super stores, Oak Hill being one, that is what

15

happened.

16

prices went up.

I mean it's rather easy to look at.

Whether

I am of the

The downtown pretty well shut down and the

17

Who's there to compete with them?
Consider your vote but most of all lay the

18

motion on the table until such time as that petition is

19

verified or found to be in -- be in default.

20

ahead and vote this is in now if that petition is valid.

21

Thank you.

22
23

I

I say, yes, that's exactly

MAYOR KARNES:
speak?

You can't go

Is there anyone else who wants to
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MR. WITHROW:

My name is Jim Withrow.

I

I'm with,

2

the Putnam County Planning Commission.

3

the Toyota plant as it was coming into Buffalo.

4

people there now that do not want Toyota in Buffalo.

5

like Buffalo the way it is and we all do, but they also

6

want their children to stay there and work.

7

both.

Things have to change.

8

will.

Life has to change and business has to change.

9

C
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I was involved with
There is
They

We can't have

It always has and always

Several years ago a mall proposed a site.

10

Now it's called the St. Albans Mall.

11

Huntington wouldn't let the interstate, didn't want the

12

interstate coming through 1-64 years ago, did not want the

13

interstate coming through.

14

mall, who won?

15

West Virginia with two exits.

That's something to think

16

about.

We'll have the Nitro exit

17

and the Cross Lanes exit.

18

think that's something to really think about.

19

We lost that.

Charleston did.

It brought the

Nitro will be one of a handful of towns in

We'll have two exits.

That will be to your benefit.

I

I

Plus nobody has yet touched on the 120

20

acres yet to be developed.

To my understanding, there's a

21

120 acres after the Wal-Mart and all to be developed that

22

the B & O tax will come from.

23

Mart, or the City is giving Wal-Mart a lot back, but it's

Granted we are giving Wal-

I

235

Proceedings

I

I

1

like an investment.

2

the City will get the biggest return in twenty years.

3

That's not a bad return in business for that kind of money,

4

but I think we do need to think about it, and we are going

5

to have to change our way of thinking and our way of doing

6

business.

7

is going to start saying, "Thank God for West Virginia."

8

It's that simple.

It's got to change or as they say, Mississippi

Thank you.

9

MAYOR KARNES:

State your name.

10

MS. PHILLIPS:

My name is Debra Phillips.

I'm

11

Executive Director of the Putnam County Development

12

Authority.

13

of council to respond to some of the economic impacts to

14

the proposed development and I'm not here to discuss the

15

content of negotiations or the contract, legalities of any

16

of the comments earlier at this meeting, previous public

17

meetings.

18

I

They're investing money up front and

I'm here at the request of a couple of members

In reviewing the extent of offer that has

19

been negotiated by the City of Nitro and the impact on what

20

businesses, let me tell you this that Nitro is not

21

stagnant.

22

growing and it's growing along the interstate just like

23

this entire state is growing throughout the four lanes,

Nitro is moving.

This town is moving and

236
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1

whether it's Huntington, Charleston, Summersville or

2

Hurricane.

3

and members of councils and government that represent the

4

people of this area, whether it's the county, civil or the

5

state.

We have to be able to adapt as business people •

6

r

You have a very difficult decision to make,

7

and I am very glad that I am not in your seats tonight

8

because it's all -- it's all very difficult, but we are

9

looking at things to change.

Hurricane has made its

10

adjustments.

Whether it wants this development or not, I

11

cannot say, but I will tell you at the request of the

12

Putnam County Commission, if this town turns this proposal

13

down, Putnam County to the west will be looking at the same

14

type of development and possibly similar discussion.
I think you have a very difficult decision,

15
16

but I think your town, again, has changed and I commend

17

anyone with your courage to oppose and support this, but I

18

think we need to grow and continue from what we have to be

19

a partnership with the businesses in the community and the

20

developer.

21

close $350 a cubic yard and, believe me, this is a very

22

expensive proposition.

23

I

The cost of a cubic yard to move this dirt is

Again, let me state that we are appearing

I
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1

at the request of the Commission, but I will discuss with

2

the developers any possibility on 1-64 but that we are not

3

here to take this project from you.

4

it if the council says no.

5

MAYOR KARNES:

I would like to ask Marty who is

legal counsel for the developer give us a wrap-up of where

7

we are.

9

MR. GLASSER:

Your Honor, I'd be happy to but

before I kind of go through the development agreement, the

10

documents and kind of make sure that everything is -- one

11

more time.

12

the suggestions that there is some kind of rush to

13

conclusion on the part of the developer as Mr. McCune said.

I would like to respond to this petition and

14

I

We will only discuss

6

8

I
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We have been at this with you folks since

15

late January, or early February.

This is June.

That is

16

not a rush.

17

or some devious plan here that we have to get this

18

finished, let me rather talk about the tactics of waiting

19

till the last minute to present a so-called petition that's

20

not certified.

21

far as I know, based on the charter that I saw and I looked

22

at the same thing as Phil, there simply is no adoption of

23

that statute and I do not believe that that statute is

Rather than talking to the rushed conclusion

There's no proof of the residences and as
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incumbent on this council to act.

2

C

Perhaps if that petition had been presented

3

some weeks ago with certified signatures, maybe it would

4

have been considered, but I don't understand the desire of

5

a lot of people to just let's get past one more meeting

6

without documenting.

7

folks as you have with us.

8

faith as he has with us.

9

together that has lasted some several months.

We have acted in good faith with you
Dealt with your counsel in good

We have been through a process
As a result

10

of that process, we have a deal that we can live with it.

11

You have a deal that you could have lived with and now

12

there are a lot of people who say, "We can negotiate

13

something better."

14

comparison to Clarksburg is apples and oranges.

15

different deal and I'm not going to sit here and analyze

16

each detail of the Clarksburg deal and end up debating

17

whether that is the same or not.

Well, frankly, they can't.

I

The
It's a

The fact of the matter is it was a totally

18
19

different situation and it is not the deal that we would

20

find acceptable here.

21

want to come back to the beginning point, the fact of the

22

matter is that it is the developer that spends its money on

23

this project.

The fact of the matter is, and I

The City of Nitro is not being asked to put

I

I
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up one red cent.

2

If we are wrong in our judgments about how

3

good the shopping center will be -- it's true the City will

4

not get as much as we might project, but we're getting a

5

lot less.

6

belong to the developer.

The fact of the matter is that all the risks

7

I

8

through the items that I think appropriate.

9

last time that you were here that when it came time to

10

execute, I would provide council with signed documents

11

stating that we would provide them one acre of property.

12

tender at this point in time two signed copies of the one

13

acre agreement that you-all had reviewed before.

14

same document.

It is now signed by the developer awaiting

15

your signature.

I also -- and by the way I have a couple

16

of unsigned copies that I'd be happy to provide for your-

17

alls review.

18

I

Now having said that, perhaps I can go
I told you the

I

It's the

I also indicated to you that we would be

19

here with the signed copies ready to go forward on the

20

Nitro Development Authority agreement and that is an

21

agreement with the Nitro Development Authority as approved

22

by the Mayor executing on your behalf whenever this

23

ordinance is adopted.

I will now tender to you your copies
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1

of that.

2

those things that we represented that we would present.

3

Finally, well, not finally, but next, I

It being my intent to deliver to council all

4

will tender two copies of the development agreement that

5

you reviewed at the last meeting.

6

the developers and, finally, again for your review, so that

7

we're all talking about the same thing, there have been

8

some misconceptions throughout this deal and what I'd like

9

to do is review some points to try to make sure those

They're also signed by

10

misconceptions don't exist any longer or at least there is

11

no reason for them to exist and therefore I'd like to pass

12

out among you maps of this area which mark each of the

13

separate properties, the storage property and the SoCo

14

property and what will become the shopping center.

I

Now you-all have seen these agreements

15
16

before.

They're all the same.

The map is the same.

17

just colored so that it's perhaps a little more

18

understandable, and I would then like to take the

19

opportunity to just review this overall.

It's

First let me address what we're talking

20
21

about when we talk about the property.

The property is the

22

184 acre tract.

23

As you know, what is adjacent to the Lowe's is a hillside

It's adjacent to Lowe's that exists now.

•

211
49

Proceedings

I
1

shopping center.

2

184 acres, storage property is 122 acres which will be the

3

later development, or at least not as fast as ours, and

4

that would be substantially residential and perhaps a

5

portion light industrial, and the shopping center complex

6

will be approximately 60 acres.

7

I

I

As noted, the total property consists of

Let me review for a minute the terms,

8

although they were recited in the ordinance.

The City for

9

seven years agrees to abate the B & 0 construction taxes on

10

the shopping center which is the 60 acres.

11

seven years will not create B & 0 taxes on construction,

12

leasing or rentals on the storage property, the 122 acres.

13

During the twenty year agreement, the City will not

14

institute B & 0 taxes on rental or leasing income on

15

shopping center.

16

$400,000 of B & 0 taxes collected by the City from sales in

17

the shopping center will go to the Nitro Development

18

Authority and that will be paid over to the developer to

19

compensate for developing costs.

20

those $400,000 per year will be split on an 80/20 basis

21

between the developer and the City.

22
23

The City for

During the same twenty years, the first

All B & O taxes above

What the City gives in exchange for that
is, number one, no risk; number two, a one-time payment of

212
Proceedings

1

and it is that hill or mountain as you might call it that

2

creates an extraordinary cost making this land usable.

3

will have to level that mountain.

4

move the major power lines that run across it.

5

have to move an eight-inch gas line.

6

for that is nine to eleven million dollars.

7

c
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We

We will have to make and
We will

The estimated cost

The plan for this property calls for

8

460,000 square feet of shopping and that is in the area

9

that is cross-hatched.

There's two areas.

One up at the

10

top in blue, 8.8 acres 52.94 acres and the little .397

11

acres.

12

there that one will find the retail space, and at the

13

crescent - - i n the seven outlots, hopefully, there will be

14

restaurants.

That will be the shopping center and it will be

16

people to put in a theater complex and a couple of

17

restaurants.

18

concerned, I don't believe that's available within the City

19

of Nitro or in the immediate area right now.

20

negotiating with a variety of retail stores including Wal-

21

Mart but there is no lease commitment at this point.

23

I

We hope to have and are negotiating with

15

22

I

At least insofar as the theaters are

We are

We anticipate that the facility when fully
built out will employ over six hundred people at that

I
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1

$12,000; number three, a garbage truck and fire truck and,

2

number four, and most importantly perhaps, the income

3

beginning in the first year from the real estate and

4

utility taxes, the liquor taxes and the light and that tax

5

increasing every year and then beginning this year the B &

6

0 taxes, and we have gone the entire time here without

7

noting again that those projections, and these are

8

reasonable projections that we use on the centers that we

9

work on all over the country I am told in one light,

10

particularly on a line, particularly on an item here, but

11

the fact of this matter is that a reasonable anticipation

12

of income is that over the next thirty years, the developer

13

will receive something in the neighborhood of eleven

14

million dollars and the City of Nitro thirty million

15

dollars.

16

that thirty million dollars to pretty good use.

I would suspect that the City of Nitro would put

17

I

Now there are -- and I don't think I

18

mentioned the one acre.

I should include that.

19

let me talk about a couple of misconceptions.

20

continued to read in the newspaper and various media that

21

Wal-Mart is not going to pay taxes.

22

transaction.

23

to you, I hope you point out to them that is not this

You know that.

Finally,

We have

That simply is not the

When your neighbors say that

I
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transaction.
The tax benefits go to the developer and

2
3

compensate for the money that the developer is going to lay

4

out in the beginning.

5

developer spends a little bit every year and gets it back

6

from the City.

7

front and bets his money that all this works out the way he

8

plans it to be.

9

reason to believe that's correct.

10

This isn't a situation where the

The developer is going to put it all out up

He's an experienced developer and he has
He's spending his money,

not the City of Nitro's money.
So therefore no retail store in that

11
12

development is going to avoid paying B & O taxes or pay a

13

lesser B & 0 tax than any other facility or store in the

14

City of Nitro, so that all retail footage, I'm sorry, all

15

retail stores, whether in downtown Nitro or at that

16

shopping center, will be on the same footing.

I

Again, I have to note that the City simply

17
18

doesn't incur any obligation.

There's also been a couple

19

of comments at the last meeting, I haven't heard them

20

today, but let me take an opportunity to address.

21

was some concern about the sewage treatment, what we are

22

going to do about our sewage runoff and so forth.

23

address that.

There

Let me

First of all, everyone should appreciate

I

I

I

I
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1

that we are not asking the City for any other governmental

2

authority to exempt us from any laws that apply to any

3

other developer in terms of building requirements, code

4

requirements, sewage treatment, whatever.

5

with all those laws and there's nothing in this agreement

6

that says we don't have to, but we do have arrangements

7

made for sewage.

8

Service District that says that through December, 1996 if

9

we have begun our development, they are reserving 86,000

We will comply

We have a letter from the Union Public

10

gallons a day for our use and that is adequate service to

11

the facility.

12

Now, finally, let me just conclude with one

13

more comment about the need to move forward.

14

negotiated in good faith.

15

negotiate a better deal some place else.

16

to you and said, "Well, St. Albans will give us this," or

17

another city will give us something else.

18

maintained that this is where we wanted to be.

19

where we would like to be, and we kept those transactions

20

open and above board with you and at all times be willing

21

to meet with any City councilman to address any question

22

that was raised.

23

We have

We have not attempted to
We have not come

We have
This is

We are in the process of having bids coming
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1

in on, or at least pretty firm estimates, on earth moving,

2

various costs.

3

We have been talking to them.

4

"Well, never mind.

5

We've been talking to these people from January, since

6

January 1.

7

as it is time to conclude with you.

8
9
10

C
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We are in contact with potential tenants.
We cannot say to them,

We really can't do this right now."

It is time for us to conclude on these folks,

There is not a better deal around the
corner.

There is no point in waiting to see if another

deal can be made because it cannot.

Thank you.

11

MR. SIBLEY:

12

came to Nitro August 8th, 1927.

13

here twenty-six years and I was one and a half years old

14

when I came here and I've been here -- I'm about 73 years

15

old.

16

sidewalks, board sidewalks, little creeks running around

17

flooding every spring, small business struggling to survive

18

and growing, plants growing, Monsanto Chemical Company,

19

Roche Laboratories, my dad help start, American Viscose, a

20

tremendously large corporation, FMC, a lot of other

21

businesses in Nitro.

22
23

I

My name is Herb Sibley.

My daddy

Ms. Reeves says she's been

I

I've seen Nitro grow from cinder streets and cinder

Today Nitro has been in a depression and
has been for the last twenty years.

We need to grow and

I
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1

the only way we can grow is by moving and not by sitting

2

and waiting for it to happen, and I think this is an

3

opportunity for Nitro to move and I believe we should now.

4

I

MR. WEST:

I don't know if you realize this

5

or not but every day except for Tuesday people drive from

6

many miles away to Nitro to give money to the City of

7

Nitro.

8

Kentucky, Virginia spend hours on the road just to come out

9

to TriState and give Nitro -- I checked this afternoon and

I'm talking about the dog track.

People from Ohio,

10

I notice Mr. Bett was here but I don't see him now.

11

they were incorporated in the last annexation,

12

handed over to Nitro almost two million dollars and I don't

13

think very many people in Nitro contribute to the dog

14

track.

15

I
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Since

practically

The other thing I wanted to say because I

16

see Russ is here.

17

I appreciate your statement that you would put no pressure

18

on any councilman on this vote.

19

I appreciate it.

20

disagree again, but I do appreciate the fact that you said

21

that you knew being on the council was tough and you were

22

going not to put any pressure and I appreciate it.

23

Rusty, I want to tell you publicly that

I'd like to tell you that

I know we disagree.

MR. MANN:

We probably will

My name is Howard Mann and I'm a
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1

representative of THF.

Mr. Mayor and council, city

2

attorney, since the beginning of the process that brought

3

us to this evening, you have made yourself available to

4

myself, to the community, to our counsel.

5

occasions, I have asked you to sit down individually with

6

me.

7

hearing to listen to my proposal on the behalf of THF to

8

invest thirty million dollars in your community.

On many

I've asked for you to discuss with me in an open forum

9

During that time, I requested and provided

10

information to everyone for your input as to what would

11

make a good economic development agreement work and there's

12

been substantial negotiations, out in public meetings with

13

the City attorney and the Mayor.

14

been input from each and every one of you, positive and

15

negative.

16

comments with regard to the development agreement that we

17

received and taken into account as best we can each and

18

every comment, even those of Mr. Miller.

19

I

I

I know that there has

There has been a great deal of discussion and

Tonight you have a very difficult job.

20

Since we've been working together for six months, you now

21

have to make a decision and politically that must be the

22

most difficult thing in the world to do because competition

23

as recently the mayor of Los Angeles said to take a stand,

I

21!)
56
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1

they put themselves in harm's way.

2

to make a decision.

3

Before I go into a couple of comments,

4

there's a couple of comments of my personal feelings of

5

what has going on.

6

every one of you for the time and effort and energy,

7

consideration that you have done and the stress that's been

8

involved with what has transpired.

9

I

I'd like to personally thank each and

There's now an opportunity for the City of

10

Nitro to enable a thirty million dollar development to take

11

place in the City of Nitro, create hundreds of construction

12

jobs and permanent jobs.

13

we have shown you what our projections are and receive over

14

a thirty year period tens of millions of dollars, all with

15

no risk to the City.

16

Create an annual cash flow that

We've negotiated together in good faith for

17

many months to create a favorable economic development for

18

the City of Nitro which, in fact, becomes a partnership

19

between the community of Nitro and the developer for many

20

years to come.

21

I

Then you tonight need

Consider what happens if this agreement is

22

not approved this evening.

A window of opportunity could

23

be created for another municipality, or other property
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1

owner, to encourage this development to take place at

2

another location.

3

located along, or this development located on the 64

4

corridor outside the City of Nitro, in my opinion would

5

have a major negative economic consequence to the City and

6

some of those reasons are as follows.

7

have to have flight of B & 0 taxes that are not necessarily

8

limited to B & 0 sales tax, B & 0 liquor tax, construction

9

tax, retail tax, occupancy tax, real estate taxes and/or

The impact of this development being

You will continue to

10

utility taxes.

11

revenue by adopting this development, agreement this

12

evening the location of a competitor shopping center

13

outside the City of Nitro could erode the system of revenue

14

that Nitro now currently enjoys.

15

revenues that the City currently enjoys and will find hard

16

to replace.

17

Rather than establish an economic base of

Actually a loss of

There will be no opportunity to grow

18

revenues if the developer is located outside of the --

19

outside of the City on the 120 acres that you negotiate to

20

be included in this development agreement that is currently

21

marked storages.

22
23

I

The development agreement will enhance the
revenues generated from the dog track which will be

I
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1

additional revenues to the City of Nitro.

2

agreement does not, if it's not approved, the City will not

3

receive a fire truck or a garbage truck that you have

4

indicated is needed irrespective of this development.

5

City will not receive one acre of land that will be

6

dedicated for public use.

7

substantial improvements at an estimated cost, depending

8

upon the nature of what happens in our development of

9

anywhere from $500,000 to $850,000 that will not be done.

10

THF has worked with the neighbors and the

The development

The

Lakeview Drive requires

11

City of Nitro, the County Commission, the West Virginia

12

Department of Transportation trying to incorporate some of

13

their suggestions that are costly to the development

14

agreement that sits before you this evening.

15

I respectfully request for your approval of

16

the development agreement tonight.

17

responsibility on to another council will not benefit the

18

economics to this City at all, but mostly it could greatly

19

jeopardize the opportunity now sitting before the City of

20

Nitro.

21

I
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Passing the

THF is prepared to risk thirty million

22

dollars and invest in the community of Nitro now.

I

23

believe it's appropriate for you as City council members to

252
Proceedings

59

i

concur with the proposed development agreement as well as

2

the economic future of your community which you have so

3

diligently invested your time, effort, and energy as a

4

council member to bring this point to a conclusion this

5

evening.

6

This is a wonderful opportunity to

7

establish an economic base, cash flow, that heretofore has

8

not been available to the City.

9

serious consideration and hopefully your approval of our

10

request this evening.

11

MS. FISH:

Thank you again for your

Thank you.
My name is Margaret Fish and I am

12

disappointed that you are not paying more heed to the

13

signatures on that petition.

14

some of those signatures and I went to your neighborhood,

15

Mr. Grover, your neighborhood, Mr. Young, and your

16

neighborhood, Mr. Karnes, and of all the doors I knocked

17

on, only two people declined to sign their signature.

18

was a little old lady who said she never put her signature

19

to anything and another one was a man who said no thank

20

you.

21

I

I

I personally went out and got

One

He obviously didn't want to do it.
I just think your sole obligation here, you

22

know, these people are nice and I know they think they are

23

doing the best job, the best that they can for Nitro, but

I
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1

your sole obligation is to the people who voted you into

2

office and they are constituents and I think you really

3

need to pay attention to those signatures, because, you

4

know, of the few doors that we knocked on, and I knocked on

5

three different areas, the response was overwhelming.

6

MAYOR KARNES:

I

provided us, have you had a chance to review those and find

8

them in order?
MR. GAUJOT:

Mr. Mayor, I've seen the

10

documents except the signed documents, and I want to make

11

sure they are signed.
o

12
13

MAYOR KARNES:

Councilman Miller, do you have

any questions.

14

MR. MILLER:

Yes.

Mr. Mann, I've talked to

15

you many times and you've always been a gentleman and I

16

appreciate that.

17

Mr. Glasser is the fact that you have repeatedly stated

18

that this has been negotiated since January.

19

me with whom have you negotiated?

20

The one question that I have for you or

MR. MANN:

Please tell

I negotiated with the Mayor, the

21

City attorney, and each and every one of the council

22

members.

23

I

Counselor, the documents that THF

7

9

C
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MAYOR KARNES:

Are the signed documents in
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I

order?

2

MR. GAUJOT:

The development agreement has

3

been signed by the developer.

4

yet so does SoCo and --

5

MAYOR KARNES:

6

The storages need to sign

Does council have any other

question or comment?

7

C
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MR. WEST:

Would you remind them that every

8

position, every council member who voted for this was re-

9

elected.

10

MAYOR KARNES:

11

through the microphone?

12

MR. WEST:

Would you like to restate that

I'd like say in regard to the

13

petition, every councilman who voted for this development

14

agreement and ran was re-elected.

15
16
17

MR. MILLER:

That's not true.

I

Right here --

Mr. Adkins was re-elected and he did not vote for it.
MAYOR KARNES:

Council have any other comments?

18

I just want to make a statement and then I'm going to ask

19

for a roll call vote.

20

a couple of people, if the Toyota plant came to Nitro and

21

we had to build a bridge and they say it costs thirty

22

million dollars to build a bridge and we'll be here.

23

City of Nitro don't have thirty million dollars and they

I had reviewed this and mentioned to

The

I
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1

say, "If you'll build that bridge and pay for it, we'll pay

2

you back in taxes over time."

3

the thirty million dollars and Toyota is well financed if

4

we ask Toyota to build a bridge and use future revenues

5

from the profits to retire that debt, that's exactly what

6

we are doing here.

7

c

I'm in favor of the project, obviously, and

8

I've asked council to support me in this effort and I hope

9

that they will.

I'm going to ask for a roll call vote and

10

I'll give each an opportunity if they want to make

11

comments, to make comments at that time, and I would like

12

to start with Councilman Grover.

13

MR. GROVER:

I've got a comment, too.

My

14

name is Frank Grover, Councilman Ward 4, I represent Ward

15

4 . 1 don't know about the petition whether it's

16

legitimate, legal, right or wrong but I do know about the

17

citizens of Ward 4.

18

Grover vote for the project.

19

I

But since Nitro don't have

MR. YOUNG:

The citizens of Ward 4 and Councilman

I represent Ward 1 and I don't

20

know where this lady got those sixty votes that said she

21

didn't want it.

22

after I talked to them, that mind was changed.

23

called me.

I haven't been able to find but one and

I don't know where she got it.

No one has

I'm for it.
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1
2

MR. HUTCHINSON: I'm Jim Hutchinson, Councilman At
large and I'm for this project.

3
4

MS. BOGGESS:

I'm Betty Boggess from Ward 2

and, I'm sorry, I have to abstain.

5

MR. MILLER:

I'm Dean Miller and as many of

6

you know, I've opposed this from the very beginning. I

7

wish that I could vote for it because Nitro must grow if

8

we're going to progress, but I'm sorry, it's not a good

9

agreement and I vote against it.

10

c
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MR. WEST:

Any time you negotiate there are

11

many questions that need to be answered.

12

Howard.

13

daughter played a big role in this and I had read several

14

years ago that Sam Walton had no children.

15

straighten me out?

16

I still have one,

I was told this afternoon that Sam Walton's

MR. MANN:

Would you

Well, I can't speak for Sam

17

Walton.

18

family has anything to do with this development agreement.

19

I

I'll represent Sam Walton --no one in the Walton

MR. WEST:

I'm Steve West, Counselor At

20

Large, Councilman At Large.

I felt like a counselor after

21

talking with Phil and Marty all the time.

22

me a compliment and told me I'd make a good lawyer.

23

guess it was a compliment.

Phil even paid

I'm voting for it.

I

I
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1

MR. SIBLEY:

i

My name is Herb Sibley and I'm

2

City recorder for the City of Nitro.

3

for lack of work, one year from retirement.

4

drop out of college with one year to go.

5

go to Florida to get a job as a teacher, couldn't get

6

employment here.

7

C
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In 1989 I lost my job
My son had to

He was forced to

I vote for this for progress for Nitro.

MAYOR KARNES:

This is one of those where I feel

8

a need to vote.

So far we've got one, two, three, four,

9

five yes's, one no, one abstention.

I vote for the project

10

wholeheartedly.

We have a line item on the agenda, Mayor's

11

report, and I'm not going to say very much this evening,

12

because I know you didn't come here to hear this, but I

13

just want to say I've been here eight years.

14

working with the council most of the time.

15

been passive, done nothing, probably been criticized that I

16

could probably had been here as long as I wanted to stay

17

here.

18

it happening.

19

going on, we need to cause something to happen.

20

that since I've been here. I've enjoyed my time here, and I

21

thank my friends and my colleagues for their support during

22

my time here, and I feel that I leave office with Nitro on

23

the move and much better than it was eight years ago.

It's not my nature.

I'm not passive.

I caused it to happen.

I've enjoyed
I could have

I want to see

If there's nothing
I've done
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I encourage the new administration to whole

2

steady and continue to move forward.

3

and I think council, some members may want to speak.
MR. GAUJOT:

4

Thank you very much

Mayor Karnes, as City attorney,

5

I'd like to say to you that it's been a pleasure working

6

with you for the last eight years.

7

mind that you are a very progressive mayor and you make

8

things happen.

9

wonderful council.

I have concluded in my

This council, I think, you have been a
Council Miller, it seems like you and I

10

sometimes disagree but I understand you are the backbone of

11

democracy, and you are one to stand by your convictions no

12

matter what and I pay you all the respect you're entitled

13

to because you have been one good councilman and you other

14

people, Frank Grover, all of you, I need to mention Betty,

15

you-all have been wonderful, and I appreciate the

16

opportunity to work with you and I think it's been fun.
MR. WEST:

17

brief.

19

lot of talk about this has never happened before.

20

believe any other mayor has ever lost and done away with

21

and got Wai-mart and got beat.

23

I

I'm going to make this real

18

22

I

Don, since Clinton has been president, I've heard a

MAYOR KARNES:
say anything?

I don't

Does any other councilman wish to

I
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1

MR. MILLER:

I, too have enjoyed being your councilman.

3

my convictions.

I think everybody here will agree that I

4

have done that.

I have not given in when I have thought

5

you was wrong.

6

I always stood by it because I believe in what's best for

7

Nitro.

9

I

I'll make it very, very brief.

2

8

\
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I'm not saying that it's always right, but

Thank you very much.
MAYOR KARNES:

adjourn.

I have stood by

One last comment before we

If it hadn't been for this administration, this

10

meeting would be somewhere else.

11

we're adjourned.

Thank you very much and

12

(WHEREUPON, the Commission meeting was

13

adjourned.)
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REQUEST FOR REVISION TO APPROVED BUDGET
(§ U-8-26a)

Person To Contact Regarding
Budget Revision

City of Nitro
GOVERNMENTAL ENTITY

_Ra«r Allison

20th Street & F i r s t Avenue
STREET OR P 0. BOX

776-5988

WV 25143

Nitro
CITY

RECEIPTS:

ZIP CODE

(net each acct.)
ACCOUNT
CATEGORY

ACCOUNT
NUMBER

APPROVED
AMOUNT

332

B & 0

Tax

740,000

399

Dog Track

120,000

347

Court Costs

367

Municipal Ser

15,000

DEBIT
(INCREASE)

CREDIT
(DECREASE)

80,000

REVISED AMOUNT

820,000
40,000

15,000

80,000
30,000

486,220

35,000

NET INCREASEX(DECREASE)

451,220

20,000

EXPENDITURES: (net each acct.)

ACCOUNT
CATEGORY

ACCOUNT
NUMBER

APPROVED
AMOUNT

DEBIT
(DECREASE)

CREDIT
(INCREASE)

REVISED AMOUNT

Contractual

48,500

15,000

63,500

Personal Ser

379,996

40,000

419,996

455

Commodities

40,700

14,000

54,700

500

Commodities

32,200

5,000

37,200

576

Commodities

103, 100

24,000

79, 100

576

Capital Outlay

40,000

30,000

10,000

•
•5

-

NET INCREASE/(DECREASE)

(20,000)

DEPARTMENT OF TAX AND REVENUE USE ONLY
•OSTED

, ,

RY

FOR THE STATE TAX COMMISSIONER BY:

^>J^O 's4 ^L^cL
6/18/96
AUTHORIZED SIGN VTURE
^\Y APPROVAL DATE
)
FOR GOVERNING »ODY

COUNTIES ONLY
DIRECTOR - CHIEF INSPECTOR DIVISION

•

EAS^'TE:

SUBMIT WHITE AND YELLOW COPIES TO
DEPARTMENT OF TAX AND REVENUE, RETAIN PINK
COPY AS RECORD OF SUBMISSION.

TRANSFERS TO THE GENERAL FUND FROM SPECIAL FUNDS
CREATED PURSUANT TO WEST VIRGINIA CODE §7.1-9. MUST
BE ACCOMPANIED BY PRIOR WRITTEN APPROVAL FROM THE
STATE TAX COMMISSKJNER

H EN T
OF
7-Jun-lWS

V O T E S

C A S T

Page
KANAMHA COUNTY. KST VIRfilNIA
CITY OF NITRO
TUESDAY, JUNE 11, 1996

1 RMlitercd Voter! - TOTAL
Z l»ilot« Cut - TOTAL
3 Percent of Reglitertd Voters

4
5
6
7
8
f
IEK

DON KARNES
DEAN MILLER
LARRY H. ANGELL. II
RUSTY CASTO
WILLIAM 'BUI' GIBSON
WRITE-IN

1

I MMENS CLUB
I MOMENS CLUB
I ELEMENTARY SCHOOL
I ELEMENTARY SCHOOL
B STEEL WORKERS OF AMER.
IEE HILLS COMHUNin CENTER
M COUNTY PRECINCTS

1,800 49.38

3,645

151 42.90
229 60.74
263 50.00
249 49.50
275 57.05
. 362..44.97
271 45.17

352
377
526
503
482
80S
600

10
HERB SISLEY
11
WRITE-IN
FOR COUNCIL MEMER AT LARGE
Vote For Not Nor* Than 3
12
STEVEN E. WEST
13
VERHON C. MILLS
14
RICHARD SAVILLA, II
IS
LAWRENCE R. HILL
16
GREG PATTDN
17
MICHAEL SHREWSBURY
18
ROBERT R. 'Bob' MATTOX
10
0
117
0
178
0
197
0
183
0
198
0 . 259
0
201

80
15
33
21
74
12
51
82
86
34
22
113
60
49
41
91
71
43
64
96
. 121.....79.....54.....98
66
31
60
105
558

263

313

618

18

11
0

12
50
83
114
81
71
114
81

594

0 1,333

168
5

TOR COUNCIL MEMBER - WARD <1
FRANK GROVER, JR.
.
.
WRITE-IN

127
1

TOP. COUNCIL MEMBER - WARD 3
CHUCK EOGGS
. . . .
GEORGE L. A T K I N S
.
.
JOHN H. CALDWELL
.
.
R. TIMOTHY HARRISON
WRITE-IN

19
WRITE-IN
FOR COUNCIL NEWER - WARD 1
20
ROBERT D. YOUNG
21
JAWS L. 'Smokey' STOVER
22
WRITE-IN
FOR COUNCIL MEMER - WARD 2
DAVID R. MILLER
23
24
BETTY JO 80G6ESS
25
WRITE-IN

13
14
12
76
26
108
64
88
64
67
64
105
56....124
33
152

319

720

IS
39
46
53
66
55
83
51

393

16
17.. .18
19
51
20
65
4
93
67
87
6
114
6
76
60
130
55
115
5
71
102
114
3
91....102....231.. ..4
7
96
87
95

533

553

836

35

20
•4

21
35

22
0

23
130
126

169

176

134

82

256

24

25

71
105

176

98 2 1 . 1 7
153
33.05
81 1 7 . 1 9
27.03
0 .86

97.11
2.89

CV1
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IT

I

DON KARNES
MAYOR

WE THE COUNCIL OF THE CITY OF NITRO CERTIFY THAT A
CANVASS OF VOTES IN THE NITRO MUNICIPAL ELECTION HELD JUNE
11, 1996, WAS CONDUCTED IN A PROPER MANNER ACCORDING TO LAW
AT THE VOTERS' REGISTRATION OFFICE, CHARLESTON, WV AND NO
CHANGE IN THE RESULTS OF SAID ELECTION WAS NOTED IN THE FINAL
TOTALS.
•COPIES OF MEMBERS PRESENT AND FINAL TOTALS ARE ATTACHED

i

IN EXHIBITS.

i

NITRO. WEST VIRGINIA 25143

PUBLIC HEARING JUNE 4,1996
The Public Hearing was called to order by Mayor Don Karnes at 7:00 p.m. at the
Kathy Mattea Auditorium June 4, 1996. Those attending were City Attorney Phillip
Gaujot, City Recorder/Treasurer Herbert Sibley, Councilman at Large Steve West,
Councilman at Large Dean Miller, Councilman at Large James Hutchinson, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Frank Grover, Jr. Also attending several Businessmen and Citizens.

M
•
™

Mayor Karnes stated the purpose of this meeting is to gather public in put
regarding the Cross Lanes Project (THF REALTY). Mayor Karnes instructed each
speaker to come the microphone and state your name for the record.
•?

Mr. James McHugh stated he represented a group of concerned citizens
opposing the Cross Lanes Project. He questioned the rush, WV Code 8-13-5 which
concerns third party rebate, did we get the best deal, no two way contract, does it require
major change or a new ordinance and should we table this.
Debra, second speaker, why is there no tax breaks to the city business.
Dean Miller, stated he felt it was a bad agreement, however his mathematics
were incorrect.
L. Angell, what are the infrastructure cost, and when would tax benefits begin.
Carol, speaker 5, concerned about community development, additional jobs, tax
advantages, completion as promised by developer, mathematics on salaries.
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Marty Fish, concerned about traffic problems, crime, effect on property values.
William Thomas, Construction Trade Union, indicated lower wages paid by
Developers at St. Clairsville and Southridge.
John Montgomery, Citizen of Nitro, questioned the contract at section 6.2 and
indicated that section 6.3 was illegal regarding B & O tax, the abatement of B&O on
construction was illegal, fraud by use of Nitro Development Authority for payment too
THF was prevalent. The Storage Property, Code 11-8-26 forbids the obligation of future
revenue, the letter of credit for purchase of vehicles is illegal. Small businesses should
received B&O credits like THF. Nitro Development Authority is a conflict of interest.
Who is THF?
Oshel Craigo, Businessman of Nitro, indicated why not give a fair deal to the
local businesses.
Brenda Tyler, Citizen, why not delay the decision?

I
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AI Summers, Mall Developer stated we do not ask for help. There are unfair
rules and taxes. The location is bad for this development.
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In answer to the above comments, Martin Glasser, THF Attorney made several
statements and showed exhibits of estimated income to the City and there would be no
B&O relief for tenants.
Howard Mann, Project Manager THF, explained the payment to the Developer
was to recover extraordinary costs that will made due to the difficult terrain for the
development.
Several other speakers were Bob Brick, concerned about sewage, Harvey Peyton
asking where would the sewage go, Michael Lopez, Lakeview resident, expressed his
concerns.
Additional time spent reviewing maps, overviews, cost estimates, revenue
estimates. The meeting was then adjourned to Council Meeting after a brief recess.

DON KARNES, MAYOR

I
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CITY OF NTTRO COUNCIL MEETING MINUTES

I

JULY 02,1996

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m.
Others attending, City Attorney Phillip Gaujot, City Recorder/Treasurer Herb Sibley,
Councilman at Large Robert Mattox, Councilman at Large Richard Savilla, Councilman
at Large Steve West, Councilman Robert Young, Councilman David Miller, Councilman
George Atkins and Councilman Frank Grover, Jr.

Prior to the Council Meeting, Councilmen David Miller and Bob Young took the oath of
office. Mayor "Rusty" Casto performed the swearing in ceremony.
Mayor Casto called for a moment of silence in memory of Mrs. Rhett.
AGENDA ITEM NO. 1 - INVOCATION: Councilman at Large Robert Mattox gave
the Invocation.
Mayor Casto said he had to leave early to attend viewing of afriendat area funeral home.
entertained a motion to move the Mayor's report (Agenda Item 6) to Agenda Item 1-A
CITY REC/TREAS HERB SIBLEY MOVED TO MAKE THE MAYOR'S REPORT
THE FIRST ITEM OF BUSINESS. THE MOTION WAS SECONDED
AND WAS CARRIED.

•
I
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Mayor Casto reported his first two days were very busy. Many folks have visited and he
said "that is the way I like it". Also he announced a Dept. Head Meeting next Monday
morning, July 8, 1996. All of Council and the Public are cordially invited to attend.
Mayor Casto stated he expects complete honesty from Council and all Employees, I do
not like "yes" people. This being a short week with the observance of the July 4th holiday,
we will wait until next week to get down to City business.
Also Mayor Casto said he will bring back the "Citizen of the Month" project. July's
Citizen of the month is Judge Knapp. This announcement will be made the first of each
month.
AGENDA ITEM NO. 2 - APPROVAL OF JUNE 18.1996 MINUTES:
COUNCILMAN AT LARGE STEVE WEST MOVED TO ACCEPT THE JUNE 18,
1996 COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED WITH COUNCILMAN GEORGE ATKINS
ABSTAINING.

I
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AGENDA ITEM NO. 3 - PLANNING COMMISSION MINUTES; COUNCILMAN
FRANK GROVER MOVED TO MAKE THE PLANNING COMMISSION MINUTES
A PART OF JULY 02, 1996 COUNCIL MINUTES. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy
Attached)
AGENDA ITEM NO. 4 - FINANCE REPORT: Mavor Casto stated as Mayor he has
asked Herbert Sibley to continue as Treasurer and he has accepted. Mayor Casto yielded
the floor to Rec/Treas. Herbert Sibley. Recorder Sibley announced he will be on vacation
the next week or so. Mr. Sibley stated the financial statement for tonight meeting will
have to be delayed, due to a problem with the computer we were unable to run a copy. I
will present the statement at the next meeting.
Recorder/Treasurer Herb Sibley requested approval of signatures for the Huntington
National Bank due to the change of administration. Signatures are Mayor Rusty Casto,
Recorder Herbert Sibley, and Office Manager Pansy Armstead. All except one account
must have two signatures
COUNCILMAN ROBERT YOUNG MOVED TO ACCEPT SIGNATURES. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX
AND WAS CARRIED.
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AGENDA ITEM NO. 5- BUSINESS & PROF ASSN REPORT: Mayor Casto
yielded the floor to Dean Miller, spokesman for the Association. Mr. Miller extended an
invitation to all council members to attend these meetings scheduled the same morning of
the regular scheduled council meetings 8:30 a.m. at Gino's. The Association desires a
close relationship with the City. Topics of discussion were the alumni meeting, July 13th,
in a prior meeting Council agreed to block off 1/2 of 21st Street to accommodate parking.
Also we are considering a pool party for the young people in town prior to pool closing.
Mayor Casto yielded the floor to Recreation Director Jay Long. Mr. Long stated for the
past four years, after the 4th of July, we reduce the pool pass rates by one half. Mr. Long
recommended to Council to continue with this practice. COUNCILMAN GEORGE
ATKINS MOVED TO APPROVE THE REDUCTION OF THE POOL PASS RATES.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND
WAS CARRIED. Director Long recommended a back to school week of free swimming.
COUNCILMAN AT LARGE STEVE WEST MOVED TO GRANT THE WEEK OF
FREE SWIMMING FROM AUGUST 19 THRU AUGUST 25TH . THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE BOB MATTOX AND WS
CARRIED.
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Recreation Director Jay Long announced the Ninth Annual Independence Day
Celebration, Saturday July 6th at 4:15 p.m. and invited Council and their families to come
out and enjoy the day. We have free swimming starting at 11:00 a.m., 4:15 the Nitro
Honor Guard will present the flags. The Lads Four will sing the National Anthem, 4:30
with the help of Council we will be serving free hot-dogs, potato chips, drinks and
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watermelon. Gospel Trio, Jazz Band, Steadfast Band and at 10:00 p.m. the fireworks
Display.
COUNCILMEN COMMENT'S

I

Councilman Grover mentioned the vandalism at Ridenour Lake last night between the
hours of 6:00 p.m. and 6:00 a.m. this morning. Councilman Grover stated he wanted to
make the new Council aware of this situation. Also Councilman Grover stated the speed
bump on 21st Street has been removed, so the problem may get worse, Councilman
Grover said their should be an opening and closing time, enforced by the Police
Department. Discussion followed regarding night fishing and locking the gate. Estimation
of damage is approximately $200.00. COUNCILMAN ROBERT YOUNG MOVED TO
GIVE MAYOR CASTO AUTHORITY TO OFFER A REWARD UP TO $1000
UPON CONVICTION. THE MOTION WAS SECONDED BY COUNCILMAN
RICHARD SAVILLA. AFTER MUCH DISCUSSION A VOTE WAS TAKEN AND
PASSED.
Councilman Grover stated the problem regarding cats (pets) needs to be addressed.
Councilman Grover will check on an ordinance and report to Council.
Councilman Atkins stated regarding vandalism at City Park, they continued to break in
the doors. Councilman Atkins recommended installing steel doors instead of the wooden
doors. Also Councilman Atkins stated the City seemed interested forming a "Neighbor
hood Watch Program".
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Councilman Miller stated his biggest complaint was doing something about keeping the
storm sewer cleaned out. Also getting the grass cleaned up downtown. Councilman
Miller commented he feels the manpower should be redirected.
Councilman Young stated it is in the budget to get a one ton, four wheel drive, snow
blade and snow scraper. Can we get the bids in and get started? Treasurer Sibley said the
answer to this is yes. Gene Williams has the specs on this.
Councilman Young said there is a tree that needs to be cut down on 40th Street.
Some discussion of who owns the tree.
Councilman West yielded the floor to City Attorney Gaujot regarding the annexation.
Counselor Gaujot stated the Council approved an Ordinance for the second reading
allowing the Mayor to enter into an agreement with THF Partnership. Last
Thursday was the time we were to return to the County Commission and it was our
understanding that the County Commission was to enter a decision on the annexation part.
Counselor Gaujot explained the annexation to the new members of Council.
Commissioner Bloom moved to enter an order to let the annexation to take place. The
other Commissioner Shores would not second the motion because he said he felt the City
of Nitro should have another public meeting to consider the agreement.
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Counselor Gaujot stated he did not feel Commissioner Shores has the authority to do this.
Now we must figure out the best way to do this. It is my understanding Mr. Shores wants
to open the meeting up to both Cross Lanes and Nitro. We need Commissioner Shores
vote. We can either follow his order and have a public hearing or you can bring a law suit.
A lengthy discussion followed.
COUNCILMAN AT LARGE STEVE WEST MOVED TO HAVE A SPECIAL
COUNCIL MEETING TUESDAY, JULY 9, 1996 AT 7:30 TO DISCUSS THE
ANNEXATION. WITH AN INVITATION TO THE COUNTY COMMISSIONERS.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND
WAS CARRIED.
Councilman Savilla stated the issue of an Advisory Committee, which would assign a
Councilman to each department in the City might be helpful in making better
communications between the departments. Also he said the lack of communication causes
a lot of problems. Councilman Savilla said he would like a motion to this effect.
Councilman Mattox called for adjournment.

I

There being no further business, the meeting was^adjourned.

JSTV" CASTO, MAYOR
i1'

RECORDER
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PLANNING COMMISSION MINUTES, CITY OF NITRO
June 5,

I

1996

The Planning Commission of the City of Nitro met Monday,
June 5, 1996, 7:00 p.m. in Room 114 of The Nitro Community
Center building. Members present were Dr. Guy Cassell, Janet
Martin, Jim Hutchinson, Chuck Hudson, and Margaret Hudson.
The meeting was called to order by Chairperson, Margaret
Hudson.
The first item of business considered was a request from
Mark Sanders to fill in his recently acquired property
between the alley and Bank Street on 22nd Street next to the
building now occupied by H&R Block in order to create more
parking spaces. After discussion between Commission members,
Bob Sergent and Mark Sanders during which time it was
established that the fill would be according to city
specifications and that a 60-inch handicapped accessible
sidewalk would be constructed (possibly closer to 22nd Street
than the present sidewalk), A motion was made by Dr. Cassell
to "the fill and construction of additional parking spots be
permitted." The motion was second by Jim Hutchinson.
Motion
carried.
The second item was a request to approve Section II of
the Asbury Estates Subdivision (Section I was previously
approved [for Jim Burgess]). This subdivision is located
across Asbury Road from Carriage Way. Bob Sergent said all
utilities will be in place before anything is set up, all
planning meets all city subdivision requirements and that the
plans have been approved by the city engineers (Dunn
Engineering). Jim Hutchinson moved that "we accept Section
II of the Asbury Estates Subdivision." Chuck Hudson second
the motion. Motion carried.
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The next meeting was scheduled for August 5. Since
there was no additional business, the meeting was adjourned.

Margarat Hudson, Chairperson
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IN THE CITY OF NTTRO, WEST VIRGINIA

WARRANT

TO: ALL COUNCIL MEMBERS
Notice is hereby given that a Special Council Meeting will be held at 7:30
o'clock p.m., Tuesday, July 9,1996, at Council Chambers, City Hall, Nitro,
Kanawha County, West Virginia, to discuss with the-Kanawha County Commission
matters pertaining to application to annex 184.^95 a^res/^rfyunuous to the City of
Nitro my minor boundary adjustment.

Rusty/Casto, Mayor

I
Richard Savilla, Council at Large

Steve West, Council at Large

avid Miller, Co/ndTmai

"'George Atiuns, Councilman

I

Frank Graver, Jr., Council

I
SPECIAL COUNCIL MEETING
JULY 09.1996

Mayor Casto called the special meeting to order at 7:30 p.m. in the Council Chambers at
City Hall. Those attending, City Attorney Phillip Gaujot, Councilmen at Large Robert
Mattox, Richard Savilla, Steve West, Councilmen Frank Grover, George Atkins and
Robert Young. Also attending Kanawha County Commissioners, President Hoppy
Shores, Commissioner Kent Carper, Mr. Howard Mann, THF Representative, Martin
Glasser, Attorney and several city residents.
INVOCATION: Councilman at Large Robert Mattox
AGENDA: Discussion with the Kanawha County Commission matters pertaining
to application to annex 184.195 acres contiguous to the City of Nitro by minor
boundary adjustment
Mayor Casto said he would give each Councilman an opportunity to speak
giving their opinion regarding the Ordinance. Mayor Casto stated on June 18,1996
the ordinance was passed by the Council. It was then sent to County Commission
for approval. The fact is Ordinance 96-06 is on the books, to be removed from the
books, it would require a vote from four members of this council along with my vote
to remove it. Mayor Casto stated as Mayor he has no authority to change the order,
this would have to be done by Council. Mayor Casto yielded the floor to City
Attorney Phillip Gaujot to comment regarding this issue.
Counselor Gaujot stated he would like to recap what has transpired so far and an
Ordinance 96-06 was passed allowing Mayor Karnes to enter into an agreement
with THF. That ordinance passed after a public meeting was called according to
code. There were several public meetings due to changes in the agreement that
could have been interpreted as being substantial. Therefore, upon my advice
Council re-read for the first reading on several occasions. Ultimately that
ordinance passed allowing Mayor Karnes to enter into the agreement with THF.
My understanding is, that agreement has been signed by Mayor Karnes in behalf of
the City. Another separate item, a resolution was passed authorizing City Attorney
Gaujot to file an application with The County Commission on behalf of the City,
asking County Commission to annex 184 plus acres contiguous with the City of
Nitro, situated over by the dog track. This application was filed, and pursuant to
filing of that application and pursuant to state code a notice of a public hearing
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before the County Commission was published in the newspaper. This hearing was
open to public to speak. Mayor Casto stated the point he was making is when the
ordinance was passed on June 18, it was then on the books.
President Shores commented one of their concerns was the road at Lakeview Drive.
Commissioner Shores said he was under the impression the City of Nitro was going
to take that road over, is that correct? Counselor Gaujot stated when the
application to annex the 184 plus acres, there were three other applications for
annexation. One application was for a portion of 1-64 Putnam Co. from Nitro
Interchange off of Rt 25 out to 40th Street. Second application was to annex 1-64
off of 40th Street to Cross Lanes Interchange, including that Interchange. Third
application for annexation of Lakeview Dr. extending from Cross Lanes intersection
up to the 184 acres. The vast majority of the opposition to the annexation came
from the people living in Cross Lanes, Lakeview Drive and one property owner
living across the road from the 184 acre tract. Their primary objection was this
would prohibit the imaginary city of Cross Lanes from incorporating and taking in
possibly those businesses across the highway that may want to go with Cross Lanes.
This was a strong objection. One lady objecting that this would increase traffic up
Lakeview Dr., this representing by far the vast majority of objection. To get over
that hurdle, this was reported back to Council through Mayor Karnes, a vote was
taken to withdraw our application of 1-64 both in Putnam and Kanawha Counties
and to withdraw our application of Lakeview Drive. Council's conclusion was, we
do not need those roads in our City and it would virtually do away with 99 percent
of the objection in the Cross Lanes area because now they do not have a barrier
between this imaginary City of Cross Lanes and the prospective businesses. That is
why we withdrew our applications, except for the annexation of the 184 plus acres.
The last meeting of the County Commission, President Shores suggested we have
another meeting. I confess I was unsure of the purpose of it all. I sort of got the
impression that there was a concern by part of the Commission that maybe the City
might want to reconsider the agreement entered into with THF. I reported this at
the last regular meeting of Council. Based on my report, this body thought it would
be a good idea to invite the Commissioners here. President Shores said the problem
we had is, that road is sort of an orphan road, when you pull off the road, which is
already in bad shape. President Shores stated our main purpose in this
development is to make the area a better place to live and raise children. We have
no objection to these people and their development It is a sensitive problem with
the traffic and that road which is an orphan road belonging to the property owners
there. If toe City takes over the roads that eliminates us from a big problem. The
State Road will take the road over, if it is brought up to their specifications. That
was one of the problems and the other problem is of sewerage. Due to amount of
property taken in maybe this could possibly be hooked on to the City of Nitro and
also pickup some houses along the way that are not being served.

Counselor Gaujot said, if we annex the roadway, that doesn't mean we own the
roadway. That means simply we are taking the roadway into the City Limits.
President Shores stated the owners will give the roads up. Counselor Gaujot
stated the Developer had planned to upgrade and service the roads.
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Howard Mann, Representative of THF stated they had a number of meetings with
Department of Transportation and we have the specifications under which are
necessary to up grade the road and we are currently working with our own Traffic
Engineer to provide a set of drawings.
Martin Glasser Attorney for THF, said fixing the road has been something the
company had planned to do all along. He said the money is in the budget, it is
planned.
Counselor Gaujot said the sewerage issue is controlled by the Public Service
Commission and they will make a decision whether or not the project goes or not.
Councilman at Large West stated he talked with the Nitro General Manager Connie
Stephens and she said they would love to have that area in the system. Because of
the current sewer upgrading, we are laying new pipes around the City and will be
increasing the capacity of the treatment plant
President Shores stated "if we can agree that we're going to upgrade the roads, then
I have no problems with it." The Commission is expected to vote on the proposal
Thursday.

I

Mayor Casto opened the floor to all Council Members to voice their opinions and
yielded the floor to the public to express their feelings on this issue.
Each Councilman expressed his opinion regarding the annexation, all were
supportive of Ord. 96-06.
Dean Miller said he could not support the annexation. He said the way Council
dealt with a petition requesting a referendum on the issue was something he could
not overlook. Council said the petition was^delivered too late to be considered and
was not properly certified.
Chief Steve Hardman said the City must look toward the future. Lets stop thinking
about today and think about what we're going to leave behind for our grand kids.
Each citizen was given time to speak. Majority of concern was upgrading and
maintaining the roads.
eing no further business, the meeting was adjourn
HESB SIBLEY, RECORDED

RUSK CAS^O, MAYOR

I
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CITY OF NITRO COUNCIL MEETING MINUTES
JULY 16,1996

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others
attending: City Attorney Phillip Gaujot, City Recorder/Treasurer Herb Sibley,
Councilmen at Large Robert Mattox, Richard Savilla, Steven West, Councilmen Robert
Young, David Miller, George Atkins and Frank Grover, Jr., and several Nitro Citizens.
Minutes of the Council Meeting July 16,1996 were written from notes by Recorder Herb Sibley due
to malfunction of recorder.
AGENDA ITEM NO. 1 - INVOCATION: Given by Ivan Meadows.
Mayor Casto introduced and commended Cheryl Wintz Withrow on her organization of the NHS Alumni
Association Reunion and her father. Bill Wintz on the 60th reunion.
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AGENDA ITEM NO. 2 - APPROVAL OF JULY 02. 1996 MINUTES: COUNCILMAN BOB YOUNG
MOVED TO APPROVE THE SPECIAL COUNCIL MEETING MINUTES AND THE JULY 02, 19%
COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR.
AND WAS CARRIED.
AGENDA ITEM NO. 3 - CAT ORDINANCE: This item was put in committee with Councilman Frank
Grover, Jr. Chairman, Councilmen Bob Mattox and Richard Savilla. Recommendations for next
Council meeting.
AGENDA ITEM NO. 4 - 1ST READING SANITARY BD ORD; An Ordinance regarding issuing a
bond issue of $4,900,000 to repair and upgrade Sanitary Sewers/ Treatment Plant was read and passed on
1st reading. Kapok to Boundary Street presentation by Attorney Jim Withrow. A question and answer
session follow. COUNCILMAN STEVE WEST MOVED TO APPROVE ORDINANCE 96-07 ON
1ST READING. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS. The
second reading will be August 6th, 1996 followed by public hearing (Copy Attached)
AGENDA ITEM NO. 5 - 2-HOUR PARKING REMOVED: COUNCILMAN BOB YOUNG
MOVED TO REMOVE THE TWO HOUR PARKING ON 20TH STREET, ACROSS FROM
CITY HALL. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND
WAS CARRIED.
AGENDA ITEM NO. 6 - FINANCE REPORT: City Recorder / Treasurer Herbert Sibley gave a
brief report for Fiscal Year 6/30/96. Mr. Sibley stated several line items were over expended However,
adjustment made and sent to State Tax Dept. Revenue for year, $2,574,949. Expenses $2,584,880,
Budget $2,550,120. Additional revenue accrued for B & O tax, April, May and June 1996 less collections
for July 1995 was $45,447 increase making total revenue $2,620,396 verses expenses 2,584,880.
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AGENDA ITEM NO. 7 - BUSINESS & PROF GROUP REPORT; Dean Miller reported the
Christmas Parade is scheduled for December 7, 19% at 6:00 p.m. Also, Mr. Miller expressed desire for
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21st Street to be kept clean. Mayor Casto stated two City employees are assigned to keeping up this street
Mr. Miller stated the drops have been installed on the poles for the Christmas Lights.
AGENDA ITEM NO. 8 - PLANNING COMMISSION APPOINTMENTS: Mayor Casto announced
the new appointments for the Planning Commission. They are as follows: Dr. Charles Byrd, Margaret
Hudson, Kermit Thompson, Jim Hutchinson, Janet Martin, Chuck Hudson, Dr. Guy Cassell, Greg Patton
and Council nominee David Miller.
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AGENDA ITEM NO. 9 - MAYOR'S REPORT; Mayor Casto discussed Cantrell property.
Agreements being resolved and plan moving forward with Council approval continuing Grandfather
zoning. COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE CANTRELL
MOVE. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR.
Attorney Gaujot requested permission to move forward on Artel Property Agreements, COUNCIL
APPROVED THIS REQUEST.
Various comments by individual Councilman regarding present and future actions by Council and/or City
Government.
There being no further business, the meeting was
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cr:TY OF NTTRO
ORDINANCE 96-07
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AN ORDINANCE AMENDING AND SUPPLEMENTING AN ORDINANCE
ENTITLED
"ORDINANCE
AUTHORIZING
THE
ACQUISITION,
CONSTRUCTION, IMPROVEMENT AND BETTERMENT TO THE PUBLIC
SEWERAGE SYSTEM FACILITIES OF THE CITY OF NITRO AND THE
FINANCING CERTAIN PRELIMINARY COSTS THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $373,000.00 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1995 A, AND THE FINANCING TEMPORARILY OF
CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN SI50.000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995 B; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; APPROVING AND RATIFYING
A LOAN AGREEMENT RELATING TO THE SERIES 1995 A BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO" BY AUTHORIZING THE ACQUISITION,
CONSTRUCTION, IMPROVEMENT AND BETTERMENT TO THE PUBLIC
SEWERAGE SYSTEM FACILITIES OF THE CITY OF NITRO AND THE
FINANCING CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $4,900,000.00 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1996 A, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT RELATING TO
THE SERIES 1996 A BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.
BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF NITRO:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance
ordinance, order or resolution supplemental hereto or amendatory
Legislation") is adopted pursuant to the provisions of Chapter 16, Article
Article 2 of the West Virginia Code of 1931, as amended (the "Act"),
provisions of law.

(together with any
hereof, the "Bond
13 and Chapter 22C,
and other applicable

Section 1.02. Findings. It is hereby found, determined and declared that:
A.
The City of Nitro (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Kanawha and Putnam Counties of said State.
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CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 06,1996

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others
attending: City Attorney Phillip Gaujot, City Recorder/Treasurer Herbert Sibley,
Councilmen at Large Robert Mattox, Richard Savilla, Steve West, Councilmen Robert
Young, David Miller, & Frank Grover, Jr. Absent due to illness Councilman George
Atkins.
AGENDA ITEM NO. 1 - INVOCATION: Given by Councilman at Large Robert
Mattox.
AGENDA ITEM NO. 2 - CONGRATULATIONS; Mayor Casto extended
congratulations to Councilman and Mrs. David Miller on the birth of their son, Luke
Isaac, 71bs & 11 oz.
PINNING OF BADGES CITY OF NITRO POLICE DEPT:
Mayor Casto said it is with great pride that I swear in our new Chief and two new
Sergeants for the City of Nitro Police Department. Chief Gregory D. Winter's badge was
pinned by his wife Melanie. Sergeant Michael Chatterton's badge pinned by Mayor Rusty
Casto. Sergeant Jack A. Jordan's badge was pinned by his son Charlton. Mayor Casto
stated he was proud of the Police Department and planned to work closely with them the
next four years.
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AGENDA ITEM NO. 3- CITIZEN OF THE MONTH: Mayor Casto announced
Yolanda Perkins as Citizen of the Month presented by her nephew Max Lemma.. Mayor
Casto said Mrs. Perkins donated the flag that is now flying over City Hall. Also he said
she had been an upstanding citizen for many years. Mrs. Perkins said it was just
wonderful being here and in all the years I have lived here this is the first time I have been
invited to Council. I think it is a great honor.
AGENDA ITEM NO. 4 - APPROVAL OF JULY 16.1996 MINUTES:
COUNCILMAN AT LARGE BOB MATTOX MOVED TO APPROVE THE JULY 16,
1996 MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.
AGENDA ITEM NO. 5 -MEETING EPA/SHELL PEL: Mayor Casto informed
Council that Shell Oil has requested use of Council Chambers for a meeting with EPA
regarding the Fike Artel Site August 29, at 7:00 p.m. This is an open public meeting.
There were no objections.
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AGENDA ITEM NO. 6 - NITRO DEVELOPMENT AUTHORITY: Mayor Casto *
explained briefly a concern of the Nitro Development Authority. Some board members
have asked to be relieved of the responsibility of managing the building. Counselor Gaujot
said the Nitro Development Authority is responsible for the management of the building.
The NDA is an arm of the City and as that department was formed by the City, it can also
be dissolved by the City. After much discussion, COUNCILMAN AT LARGE STEVE
WEST MOVED MAYOR CASTO APPOINT AN ADVISORY COMMITTEE
BETWEEN NITRO DEVELOPMENT AUTHORITY AND THE CITY OF NITRO.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND
WAS CARRIED.
AGENDA ITEM NO. 7 - LIGHTS CITY PARK BASKETBALL CT. Mayor Casto
stated that for some time the basketball court lights have been out at the park and he said
he felt they need to be replaced for the youth of the City to be able to participate in
various ball leagues. Mayor Casto yielded the floor to Rec/Treas Herb Sibley regarding
funding for this expenditure. Mr. Sibley stated that Recreation Director Jay Long has
acquired a few verbal bids. These bids were $6500, $7500, $7150 and $8550. Mr. Sibley
stated he has permission to use interest from Community Service money that we have in a
separate account. This is being reinvested to increase interest return. Some of this money
was appropriated for the Memorial Park. COUNCILMAN FRANK GROVER, JR.,
MOVED TO ADVERTISE FOR BIDS FOR CITY PARK LIGHTS WITH THE
OPTION TO ACCEPT OR REJECT ANY OR ALL BIDS. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.

I

AGENDA ITEM NO. 8- GREATER KAN CO FOUNDATION /FD; Mayor Casto
explained to Council that approximately 10 years ago, he had raised $5000 and put in a
fund to let earnings help local good causes. Over the years some of the interest earned
was donated to different purposes. The balance including interest $5,085.87 was
deposited in the Greater Kan Foundation FD. July 22, 1996. Interest on this money will
be spent as follows, 25 percent to the Nitro Woman's Club, 12.5 percent to the Nitro
Elementary School, 12.5 to Rock Branch Elementary School, 25 percent to Nitro Public
Library and 25 percent to support charitable or educational projects to be determined by
the Mayor of Nitro. Money can be contributed to the Nitro Fund in care of the Greater
Kanawha Valley Foundations. A question and answer session followed.
AGENDA ITEM NO. 9 - CAT ORDINANCE COMM REPORT; Mayor Casto
yielded the floor to Councilman Frank Grover, Jr., Councilman Grover stated the
committee met prior to the Council Meeting and he said the ordinance we presently have
will need to be changed so it will legally apply to cats and other animals. The committee
will meet with the City Attorney on this issue.
AGENDA ITEM NO. 10 - 2ND READING OF SANITARY BD ORD 96-07; An
Ordinance regarding issuing a bond issue of $4,900.000 to repair and upgrade Sanitary
Sewers/Treatment Plant. Mayor Casto yielded the floor to Attorney Jim Withrow to
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explain the ordinance. A question and answer session followed. COUNCILMAN AT
LARGE STEVE WEST MOVED MAYOR CASTO READ TITLE ONLY AND
ADOPT ORD. 96-07 ON SECOND READING. THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT YOUNG AND CARRIED. Copy attached

I

COUNCILMAN STEVE WEST MOVED TO HOLD A PUBLIC HEARING
AUGUST 20TH, 1996 AT 7:00 P.M. REGARDING ORD. 96-07. THE MOTION
WAS SECONDED AND WAS CARRIED.
AGENDA ITEM NO. 11 - CARRIAGE WAY STREETS; Mayor Casto stated
Carriage Way has requested the City of Nitro take ownership of the streets. After some
discussion regarding ownership and condition of roads COUNCILMAN ROBERT
YOUNG MOVED MAYOR CASTO APPOINT COMMITTEE TO MAKE
RECOMMENDATIONS REGARDING THIS ISSUE. THE MOTION WAS
SECONDED BY COUNCILMAN RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 12- BUSINESS & PROFESSIONAL ASSC. Mayor Casto
yielded the floor to Spokesman Dean Miller. Mr. Miller reported the Association would
like to work closely with the City. Also Mr. Miller commended Mayor Casto on the
improvement of the upkeep of 21st Street. The Association will be sponsoring a free pool
party, August 19, 1996 6-8 p.m., no age limit. The Christmas Parade, is scheduled for
December 07, 1996 at 6:00 p.m. Mr. Miller said there has been some discussion regarding
the Nitro Bungalow on Library Lot. Maybe a fund drive to restore this building or
abandon project.
AGENDA ITEM NO. 13 - FINANCE REPORT; Mayor Casto yielded the floor to
City Recorder/Treasurer Herbert Sibley. Mr. Sibley stated all council has a copy of the
July statement, which is the first month of the fiscal year. Recorder Sibley said he had not
had time to analyze the statement and would announce a Finance Meeting soon and go
over the statement. The B & O taxes in July have been slow coming in, but in August the
first four days the collections were up and quarterly estimate met. For some reason, the
State Department turned our budget adjustments down. Mr. Sibley has an appointment
with Ms. Stanley to resolve this.

I

Recorder/Treasurer Herb Sibley stated funds are now available to lease purchase the snow
plow. Bid specs have been obtained and purchase advertising will be made immediately.
CITY RECORDER SBBLEY MOVED TO ADVERTISE FOR BH)S FOR SNOW
REMOVAL EQUIPMENT. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
Mr. Sibley stated we have not received any bids regarding the Memorial Park.
Also, Mr. Sibley said the Military leave of all employees needs to be researched and
recommendation made regarding this issue. Councilman at Large West commended Chief
Winter in scheduling the duty shifts to allow officers to do Military duty on their days off.
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This saves the City a lot of money. Chief Winter said he checked with State Labor Board
and they advised they had no regulations. They referred Chief Winter to the Veterans
Affairs at the Capitol. They said it was an option of City whether to make up the
difference in pay. Chief Winter stated he was working on the overtime involved and had
contacted the local Federal Labor Board, who will furnish an explanation of the law, at
our request. A three day drill, it does create overtime. Another problem is the officers will
sometime volunteer for a week or so of duty. Some discussion followed.
Mr. Sibley stated he wanted to make Council aware that due to the absence of an
employee in a key position for an extended time (due to terminal illness of family member)
he has hired an employee to work as a floater and as his assistant. The cost will be
absorbed in reductions in other payroll line items.
The second thing in regard to the Communication Department, in a Finance Meeting,
Chief Blankenship requested the minimum wage be increased to $6.50/hr. However, a 5
percent across the board was approved by Council for all employees. The intent was not
to give across the board increases to that particular department, just raise starting salary to
attract qualified individuals.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ENTER IN
EXECUTIVE SESSION AT THE END OF REGULAR COUNCIL MEETING.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARREED.
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AGENDA ITEM NO. 14 - CANTRELL UPDATE: Mayor Casto thanked Council for
allowing the trailer to be moved in, which will give the Cantrells a better place to live and
also made most of the neighbors happy. The donations are approximately $1800.00.
Counselor Gaujot commended Mayor Casto for moving so quickly in cleaning up the
Cantrell property.
AGENDA ITEM NO. 15. MAYOR'S REPORT: Mayor Casto announced that he and
Recorder Sibley will be attending a Municipal League Conference in Wheeling August 8
and 9th, 1996.
Also Mayor Casto said he had invited a landscaper down to look at four different areas of
the City that need to be spruced up. He will be looking at the Memorial Site.
Mayor Casto mentioned if the City is going to keep the City Pool going, the Council is
going have to make some serious decisions.
Mayor Casto apologized for the lengthy agenda but felt Council needed to be aware of all
items.
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AGENDA ITEM NO. 16 - COUNCILMEN'S COMMENTS;
Councilman Frank Grover, stated we need to explain to the citizens what is going on with
the Sanitary Board . There will be many ditches dug and possibly some inconvenience.
A news release was suggested.
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Councilman David Miller, stated there is property on 11th street that needs to be either
cleaned up or condemmed. Since this in my ward, I want to see that it is done.
Also the drainage problem up in that area is still there. It needs to be taken care of
immediately. It is affecting Third Avenue.
Councilman Bob Young, requested a new sign at Brookhaven. Also there is a blocked
drain pipe in the area. It must be cleaned out.
Councilman at Large Steve West, suggested a sign at newly annexed area.
Also Councilman West stated Counselor Gaujot just gave him the orders of annexation he
received from County Commission finalizing the plans of annexation from Fike Artel and
THF Realty. COUNCILMAN AT LARGE STEVE WEST MOVED TO MAKE
THESE A PART OF THE MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
(Copy attached).
Councilman Robert Mattox, stated there is a problem area behind privacy fence located at
the corner of Beech. This needs to be addressed.
Meeting adjourned at 9:30 p.m.

I

RUSTY CifeTO, MAYOR
/*

HERBERT SffiLEY, RECORDER

I

283
IN THE COUNTY COMMISSION OF KANAWHA COUNTY, WEST VIRGINIA

I

UPON APPLICATION FOR
ANNEXATION OF LAND INTO
THE CITY OF NITRO BY
MINOR BOUNDARY ADJUSTMENT

ORDER

On the 9th day of May, 1996, came the applicant, City of Nitro, a
municipal corporation, in Kanawha and Putnam Counties, West Virginia, by
Phillip D. Gaujot, its counsel, and tendered and asked leave to file its
Application for Annexation and to give Notice that it had filed its application
herein for an Order changing the boundary of the City of Nitro, and that a
hearing on the question of such change of boundary would be held on this day
and, it appearing to the Commission that said notice was duly published in the
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Charleston Gazette and Charleston Daily Mail, newspapers of general circulation
in said City of Nitro and in the territory sought to be annexed , once a week for
two successive weeks, beginning on the 29th day of May, 1996, and ending on
the 12th day of June, 1996, as shown by the certificates of the Charleston
Newspaper, and was duly and prominently posted at five public places within the
area sought to be annexed, as shown by the return thereon, it is ORDERED that
said
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Notice, together with said Certificates of Publication and Return of Posting

be, and the same are filed herein.
Thereupon, the applicant moved the Commission for the adjustment
of the boundary of said City of Nitro to embrace and annex a certain area of land

described by metes and bounds as follows:

-I
-J<=
-< -»-•>•»
K)

«O>-»
<->O»KJ

OJ
*O

. 1 1*3

T

On

«O

otn
o»
in —4

J

j

*>.

»o
?

DESCRIPTION OF A 184.195 ACRE TRACT
Description of a tract of land situate in Union District, Kanawha
County, West Virginia, to be annexed into the existing corporation limits of the

City of Nitro by minor boundary adjustment. Said area lying southwest of TriState Greyhound Park Ltd. Being a part of the Storage property as recorded in
DB-1981, PG-92 and including a 1.124 acre parcel as recorded in DB-2246, PG853 and a 8.818 acre parcel designated as Tract "A-21" adjoining on the
northeast side, and being more particularly described as follows:
BEGINNING at a point, said point being a set stone in the
northeast corner of the Storage property as recorded in DB-1981,
PG-92; thence from point of beginning and along the easterly line
of said Storage property, S. 56° 40' 55" W. a distance of 117.24 feet
to an Iron Pin; thence S. 34° 36' 27" W. a distance of 150.98 feet to
an Iron Pin; thence S. 45° 12' 28" W. a distance of 125.05 feet to an
Iron Pin; thence S. 55° 11' 35" W. a distance of 124.55 feet to an
Iron Pin; thence S. 81° 59' 23" W. a distance of 108.79 feet to an
Iron Pin; thence N. 33° 19' 58" W. a distance of 38.35 feet to an Iron
Pin; thence S. 56° 40' 55" W. a distance of 756.37 feet to a set
stone; thence S. 11° 21' 12" W. & distance of 306.27 feet to a point;
thence S. 13° 54' 50" W. a distance of 225.40 feet to a point; thence
S. 33° 46' 48" a distance of 174.90 feet to a point; thence S. 57° 2'
11" W. a distance of 220.20 feet to a point; thence S. 65° 38' 34" W.
a distance of 232.00 feet to a point; thence N. 68° 48' 34" W. a
distance of 138.00 feet to a point; thence N. 60° 36' 11" W. a
distance of 87.40 feet to a point; thence N. 76° 29' 56" W. a distance
of 116.40 feet to a point; thence N. 84° 16' 6" W. a distance of 83.60
feet to a point; thence N. 86° 4' 00" W. a distance of 149.60 feet to
a point; thence N. 59° 26' 35" W. a distance of 170.00 feet to a
point; thence N. 62° 3' 13" W. a distance of 234.70 feet to a point;
thence S. 82° 49' 54" W. a distance of 42.86 feet to a point; thence,
leaving the line of said Storage property N. 41° 47' 16" E. a
distance of 258.34' to a point; thence N. 48° 12' 44" W. a distance
of 100.00 feet to a point; thence S. 85° 7' 44" W. a distance of
253.44 feet to a point; thence S. 88° 50' 11" W. a distance of 208.71
feet to a point; thence S. 1° 9' 49" E. a distance of 208.71 feet to a
point in the southerly line of said Storage property; thence S. 88°
50' 11" W. a distance of 119.28 feet to a set stone; thence N. 27° 54'
9" W. a distance of 860.23 feet to a point; thence N. 52° 24' 21" E.
a distance of 3394.00 feet to a point; thence S. 36° 23' 5" E. a
distance of 93.40 feet to a point; thence S. 46° 5' 5" E. a distance
of 317.50 feet to a point; thence S. 50° 35'5" E. a distance of 429.00
feet to a point; thence S. 62° 38' 53" E. a distance of 160.90 feet to
an existing Iron Pin; thence S. 51° 28' 05" E. a distance of 436.40
feet to an Iron Pin; thence leaving said Storage line, N. 31° 44' 28"
E. a distance of 93.89 feet to an Iron Pin in the southerly line of an
80.00' right-of-way (Lakeview Drive); thence N. 28° 39' 45" E. a
distance of 80.00 feet to an Iron Pin in the northerly line of said
80.00' right-of-way (Lakeview Drive); thence along said right-of-
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way S. 61° 20' 15" E. a distance of 105.02 feet to an Iron Pin;
thence leaving said right-of-way N. 3° 39' 02" E. a distance of
326.80 feet to an Iron Pin; thence N. 54° 16' 51" E. a distance of
100.00 feet to an Iron Pin; thence S. 13° 06' 09" E. a distance of
156.04 feet to an Iron Pin; thence N. 78° 27' 09" E. a distance of
180.23 feet to an Iron Pin in the westerly right-of-way of Tri-State
Greyhound Park access road; thence along said right-of-way and
with a curve to the left having a radius of 855.50 feet, a chord
bearing of S. 22° 16' 42" E., a distance of 317.82 feet to an Iron
Pin; thence continuing along said right-of-way S. 32° 59' 00" E. a
distance of 162.56 feet to an Iron Pin; thence with a curve to the
left, having a radius of 855.50 feet, a chord bearing of S. 44° 43'
27" E. a distance of 364.79 feet to an Iron Pin; thence leaving said
right-of-way of Tri-State Greyhound Park access road S. 32° 07*
57" W. a distance of 173.62 feet to an Iron Pin; thence S. 49° 00' 05"
W. a distance of 108.12 feet to an Iron Pin; thence S. 2° 11' 00" W.
a distance of 83.61 feet to the point of beginning, containing
184.195 acres more or less.
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Included in the above tract is an 80.00 feet easement for utilities and
road along the northerly portion of tract.
And it appearing to the Commission from the response to the hearing
held concerning the question of adjustment of the corporate boundary of the City

I

of Nitro, that the freeholders in the area to be annexed are not substantially
opposed to the proposed boundary change, and the Commission being of opinion
that the applicant is entitled to the relief prayed for in its Application, it is,
therefore, ADJUDGED, ORDERED and DECREED that the boundary of the City
of Nitro be, and is hereby, changed to embrace and annex the territory
hereinabove described.
It is further ORDERED that the Clerk of the Commission be, and is
hereby, directed to deliver to the Council of the City of Nitro, a certified copy
of this Order as soon as practicable.
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ENTER this

llth

day of J ulx 1996.

f: \wp51\cliant\nitro\thf\184-195.ord

I
I, ALMA Y. KING, do hereby certify
that this is a true copy from the original
Teste: ALMA Y. KING, Clerk
Kanawha County Commission
Date
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IN THE COUNTY COMMISSION OF KANAWHA COUNTY, WEST VIRGINIA
UPON APPLICATION FOR
ANNEXATION OF LAND INTO
THE CITY OF NITRO BY
MINOR BOUNDARY ADJUSTMENT

I

OEDER

On the 9th day of May, 1996, came the applicant, City of Nitro, a
municipal corporation, in Kanawha and Putnam Counties, West Virginia, by
Phillip D. Gaujot, its counsel, and tendered and asked leave to file its
Application for Annexation and to give Notice that it had filed its application
herein for an Order changing the boundary of the City of Nitro, and that a
hearing on the question of such change of boundary would be held on this day
and, it appearing to the Commission that said notice was duly published in the
Charleston Gazette and Charleston Daily Mail, newspapers of general circulation
in said City of Nitro and in the territory sought to be annexed, once a week for
two successive weeks, beginning on the 29th day of May, 1996, and ending on
•

the 12th day of June, 1996, as shown by the certificates of the Charleston
Newspaper, and was duly and prominently posted at five public places within the
area sought to be annexed, as shown by the return thereon, it is ORDERED that
said Notice, together with said Certificates of Publication and Return of Posting
be, and the same are filed herein.
Thereupon, the applicant moved the Commission for the adjustment
of the boundary of said City of Nitro to embrace and annex a certain area of land
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A tract of land situate on the waters of the Kanawha River,
Pocatalico District, West Virginia, more particularly described as follows:
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BEGINNING at a 5/8 inch iron pipe found, said rebar being on the
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DESCRIPTION OF ANNEXATION OF
FIKE CHEMICALS, INC. 0.928 ACRE TRACT
FOR THE CITY OF NITRO
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described by metes and bounds as follows:

S

eastern right-of-way edge of Route 25/9, (Known also as Viscose Road, and /or
Plant Road) on the western edge of a railroad right-of-way recorded in Deed
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Book 159, page 426, also being in the center of a 50 foot roadway reservation
leading to Dano Container, Inc., and Fike Chemicals, Inc., also being in the
present city limits of Nitro as annexed with Par Industrial Park annexation of
1983 book 19, page 81; thence with the center of said 50 foot roadway for one call
S. 77° 55' 18" E., 132.84 feet to a 1/2 inch rebar with plastic cap,
from which a 1 inch iron pipe found in the center of said roadway bears S. 77°
55' 18" E., at 323.46 feet, said rebar being a common corner between Fike
Chemicals, Inc., recorded in deed book 270 page 263, and Dano Container, Inc.,
recorded in Deed Book 301, page 191, thence with the common division lines of
said Fike Chemicals, Inc., and said Dano Container, Inc., for five calls
(1)

S. 39° 00' 42" W., 307.23 feet to a 1/2 inch rebar with plastic

(2)

S. 78° 52' 42" W., 60.65 feet to a 1/2 inch rebar with plastic

(3)

N. 77° 50' 18" W., 34.06 feet to a 1/2 inch rebar with plastic
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cap; thence
cap; thence
cap, thence
(4)
N. 72° 19' 18" W., 32.44 feet to a 1/2 inch rebar with plastic
cap, said rebar being on the eastern right-of-way of said railroad, thence
running through and across said railroad right-of-way
(5)
N. 49° 10' 18" W., 29.15 feet to a 1/2 inch rebar with plastic
cap, said rebar being on the western edge of said railroad right-of-way, and also
being on the eastern right-of-way edge of said Route 25/9, also being in the said
city limits thence with the said eastern right-of-way of Route 25/9 and said city
limits
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N. 40° 50' 09" E., 320.03 feet to the point of beginning, containing
0.928 acres, as shown on a Plat of Survey dated December 1, 1989, by Dunn
Engineers, Inc., file no. 8916, Entitled "PLAT OF SURVEY SHOWING
BOUNDARY SURVEY OF FIKE/ARTEL CHEMICAL SITES, KANAWHA & PUTNAM
COUNTIES, NITRO, WEST VIRGINIA, IN ACCORDANCE WITH REM II
PROGRAM-E.P.A. CONTRACT 68-01-7250, AND SUBCONTRACTOR NO. 4938895-4192."
And it appearing to the Commission, and the Commission so finds,
that the proposed annexation is only a minor boundary adjustment; and, from the
response to the hearing held concerning the question of adjustment of the
corporate boundary of the City of Nitro, that the freeholders in the area to be •
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annexed are not substantially opposed to the proposed boundary change; and the
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Commission being of opinion that the applicant is entitled to the relief prayed for
in its Application, it is, therefore, ADJUDGED, ORDERED and DECREED that the
boundary of the City of Nitro be, and is hereby, changed to embrace and annex
the territory hereinabove described.
It is further ORDERED that the Clerk of the Commission be, and is
hereby, directed to deliver to the Council of the City of Nitro, a certified copy
of this Order as soon as practicable.
ENTER this

I

llth

day of J,uly 1996.

COMMISSIONS:

COMMISSIONERS—'

t: \wp51\client\nitro\thf\ ike. fin

I, ALAAA Y. KING, do hereby certify
that this is a true copy from the original
Teste: ALMA Y. KING, Clerk
Kanawha County Commission

By
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CITYOFNTTRO
ORDINANCE 96-07
AN ORDINANCE AMENDING AND SUPPLEMENTING AN ORDINANCE
ENTITLED
"ORDINANCE AUTHORIZING THE
ACQUISITION,
CONSTRUCTION, IMPROVEMENT AND BETTERMENT TO THE PUBLIC
SEWERAGE SYSTEM FACILITIES OF THE CITY OF NITRO AND THE
FINANCING CERTAIN PRELIMINARY COSTS THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $373,000.00 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1995 A, AND THE FINANCING TEMPORARILY OF
CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN 5150,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995 B; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; APPROVING AND RATIFYING
A LOAN AGREEMENT RELATING TO THE SERIES 1995 A BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO" BY AUTHORIZING THE ACQUISITION,
CONSTRUCTION, IMPROVEMENT AND BETTERMENT TO THE PUBLIC
SEWERAGE SYSTEM FACILITIES OF THE CITY OF NITRO AND THE
FINANCING CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $4,900,000.00 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1996 A, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT RELATING TO
THE SERIES 1996 A BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.
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BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF NITRO:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.0.1. Authority for this Ordinance. This Ordinance
ordinance, order or resolution supplemental hereto or amendatory
Legislation") is adopted pursuant to the provisions of Chapter 16, Article
Article 2 of the West Virginia Code of 1931, as amended (the "Act"),
provisions of law.

(together with any
hereof, the "Bond
13 and Chapter 22C,
and other applicable

Section 1.02. Findings. It is hereby found, determined and declared that:
A.
The City of Nitro (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Kanawha and Putnam Counties of said State.
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B.
The Issuer presently owns and operates a public sanitary sewerage collection and
treatment system. However, it is deemed necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be designed and constructed certain additions, betterments
and improvements for the existing sewerage facilities of the Issuer consisting of the
improvements and upgrading of the wastewater treatment plant and the replacement of certain
wastewater collection lines and all appurtenant facilities (the "Project") which constitute
properties for the collection and treatment of wastewater (the existing sewerage system facilities
of the Issuer, the Project and any further additions thereto or extensions thereof is herein called
the "System") at an estimated cost of $5,230,900.00, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have been
approved by the Issuer.
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C.
By ordinance enacted July 11, 1995, and effective Julv 25. 1995. the Issuer issued
its Sewer System Revenue Bonds, Series 1995 A, in the principal amount of $373,000.00 to
provide funds to pay the costs of the preliminary design of the Project;, and its Sewer Svstem
Revenue Bonds. Series 1995 B to finance temporarily certain Project costs.
D.
The Issuer intends to issue its Sewer System Revenue Bonds, Series 1996 A, in
order to pay the remaining costs of the Project, to pav the amount outstanding on the 1995 Series
B Bonds, to provide funds to reimburse itself for costs previously incurred and to pay the costs of
• issuance of the Series 1996 A Bonds
E.
The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Bonds and all Sinking Fund,
Reserve Account and other payments provided for herein, all as such terms are hereinafter
defined.
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F.
It is deemed necessary for the Issuer to issue its Sewerage System Revenue Bonds
Series 1996 A in the total aggregate principal amount of not more than $4,900,000.00 (the
"Series 1996 A Bonds"). The proceeds of the Series 1996 A Bonds will used to finance certain
costs for the construction and acquisition of the Project and to reimburse the Issuer for certain
costs already incurred. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upon the Bonds prior
to and during construction or acquisition and for a period not exceeding 6 months after
completion of construction of the Project; amounts which may be deposited in the Reserve
Accounts; engineering, and legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees of the Authority (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the construction or acquisition of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with any
thereof; provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as hereinafter defined.
G. The Issuer intends to finance such costs of acquisition and construction of the Project
through the issuance of its revenue bonds to the West Virginia Water Development Authority
(the "Authority") in connection with West Virginia Water Pollution Control Revolving Fund

I
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W O 4J Program (the "SRF Program"), pursuant to the Act, in order to take advantage of the favorable
terms available to the Issuer under the SRF Program.
H.
The period of usefulness of the System after completion of the Project is not less
than 20 years.
I.
It is in the best interests of the Issuer that its Series 1996 A Bonds be sold to the
Authority (as hereinafter defined) pursuant to the terms and provisions of a loan agreement to be
entered into by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of the Environment ("DEP"),
in form satisfactory to the Issuer, the Authority and the DEP, as shall be approved herein.

•
™

J.
Other than the Series 1995 A Bonds, as defined herein, there is not outstanding
any obligations of the Issuer which will rank prior to or on a parity with the Bonds as to lien and
source of and security for payment The Series 1995 A Bonds and'the Series 1996 A Bonds shall
be secured by a first lien on the revenues of the System, which lien shall be shared on a
proportionate basis between each series of bonds.
K.
The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the
Bonds, or will have so complied prior to issuance of any thereof, including obtaining of a
Certificate of Convenience and Necessity from the Public Service Commission of West Virginia.
L.
The Issuer is a governmental unit which has general taxing powers to finance
operations of or facilities of the nature of the Project and System, and the Issuer, all subordinate
entities, all entities which issue obligations on behalf of the Issuer, and all entities formed or, to
the extent provided under Section 148 of the Code, herein defined, availed of, to avoid the
purposes of Section 148(f)(4)(C) of the Code and all other entities benefiting thereby reasonably
expect to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1995.

•
H

M.
Pursuant to the Act, the Issuer has heretofore established a Sanitary Board, and
the Sanitary Board has petitioned the Council to issue the Series 1996 A Bonds for the purposes
set forth herein.
N.
The Project has been approved bv the West Virginia Infrastructure and Jobs
Development Counsel as required under Chapter 31. Article 15A of the West Virginia Code of
1931. as amended, or is grandfathered from review thereby.
Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance
of the Bonds by those who shall be the registered owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the registered owners of any and
all of such Bonds, all which shall be of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Bonds of the same series, by reason of priority
of issuance or otherwise, except as expressly provided therein and herein.
Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

I

"Act" means Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.
"Authority" means the West Virginia Water Development Authority, which is expected to
be the original purchaser of the Series 1996 A Bonds, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority.

I

"Authorized Officer" means the Mayor of the Issuer or any acting Mayor duly appointed
by the Governing Body.
"Bond Construction Trust Fund" means the Bond Construction Trust Fund established by
Section 4.01 hereof.
"Bondholder," "Holder of the Bonds," "Holder" or any similar term whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.
"Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.
"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.
"Bond Year" means the 12 month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.
"Bonds" means the Series 1995 A Bonds and the Series 1996 A and any bonds on a parity
therewith authorized to be issued hereunder.

Date" means, with respect to the Series 1996 A Bonds, the date upon which
Ithere is "Closing
an exchange of the Bonds for the proceeds representing the purchase of the Bonds by the
Authority.
"Code" means the Internal Revenue Code of 1986, as amended, and Regulations.
"Commission" means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.
"Consulting Engineers" means Dunn Engineers, Inc., Charleston, West Virginia, or any
engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System.
"Costs" or "Costs of the Project" means those costs described in Section 1.02D hereof to
be a part of the cost of construction and acquisition of the Project.
"Debt Service" means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during
such period which relate to principal which has been retired before the beginning of such period.
"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

I
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"DEP" means the West Virginia Division of Environmental Protection, a division of the
West Virginia Bureau of the Environment.
"Excess Investment Earnings" means an amount equal to the sum of:
(A)

The excess of

I

(i) The aggregate amount earned from the Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1996 A Bonds are invested [other than amounts attributable
to an excess described in this clause (A) of this definition of Excess Investment Earnings], over
(ii) The amount that would have been earned if the Yield on such Nonpurpose
Investments [other than amounts attributable to an excess described in this clause (A) of this
definition of Excess Investment Earnings] had been equal to the Yield on the Series 1996 A
Bonds, plus
(B) Any income attributable to the excess described in clause (A) of this definition of
Excess Investment Earnings.
"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.
"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.
"Governing Body" means the Council of the Issuer, as it may hereafter be constituted.
"Government Obligations" means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

I

"Gross Proceeds" means the sum of the following amounts:
(i) Original proceeds, namely, net amounts received by or for the Issuer as a result of the
sale of the Series 1996 A Bonds, excluding original proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of obligations issued to refund in whole
or in part the Series 1996 A Bonds;
(ii) Investment proceeds, namely, amounts received at any time by or for the Issuer, such
as interest and dividends, resulting from the investment of any original proceeds (as referenced in
clause (i) above) or investment proceeds (as referenced in this clause (ii)) in Nonpurpose
Investments, increased by any profits and decreased (if necessary, below zero) by any losses on
such investments, excluding investment proceeds which become transferred proceeds
(determined hi accordance with applicable Regulations) of obligations issued to refund in whole
or in part the Series 1996 A Bonds;
(iii) Transferred proceeds, namely, original proceeds of any prior obligations, and interest
earnings and profits less losses resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of the Series 1996 A Bonds, ratably as original
proceeds of the Series 1996 A Bonds, and interest earnings and profits resulting from investment

-5-

I

of such original proceeds in Nonpurpose Investments, which are used to discharge the
outstanding principal of any such prior obligations, all on the date of such ratable discharge;
(iv) Sulking fund proceeds, namely, amounts, other than original proceeds, investment
proceeds or transferred proceeds (as referenced in clauses (i) through (iii) above) of the Series
1996 A Bonds, which are held in any fund to the extent that the Issuer reasonably expects to use
such other fund to pay Debt Service;

I

(v) Amounts in the Series 1996 A Bonds Reserve Account and in any other fund
established as a reasonably required reserve or replacement fund;
(vi) Investment Property pledged as security for payment of Debt Service on the Series
1996 A Bonds by the Issuer;
(vii) Amounts, other than as specified in this definition, used to pay Debt Service on the
Series 1996 A Bonds; and
(viii) Amounts received as a result of investing amounts described in this definition.
"Gross Revenues" means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues" does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees,
as hereinafter defined.
"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.
Certified Public Accountants" shall mean any certified public accountant or
Ifirm of "Independent
certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.
"Investment Property" means any security (as said term is defined hi Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes.
"Issuer" means The City of Nitro, hi Kanawha and Putnam Counties, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.
"Loan Agreement" means the Loan Agreement to be entered into among the West
Virginia Department of Environmental Protection, the Authority and the Issuer providing for the
purchase of the Series 1996 A Bonds from the Issuer by the Authority, the forms of which shall
be approved, and the execution and delivery by the Issuer authorized and directed by the
Supplemental Resolution.
"Mayor" means the Mayor of the Issuer.

I
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"Net Proceeds" means the face amount of the Series 1996 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds deposited in the Series
1996 A Bonds Reserve Account For purpose of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
mm
proceeds of the Series 1996 A Bonds, without regard to whether or not such investment is made
•
hi tax-exempt obligations.
|
"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.
"Nonpurpose Investment" means any Investment Property which is acquired with the
Gross Proceeds of the Bonds and is not acquired in order to carry out the governmental purpose
of the Bonds.
"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the Depository
Bank, Registrar and the Paying Agent (all as herein defined), other than those capitalized as part
of the Costs, payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not include payments on
account of the principal of or redemption premium, if any or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.
"Outstanding," when used with reference to Bonds and as of any particular date, describes
all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be hi trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article IX hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, any Bonds registered to the Issuer.

I

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.07 hereof.
"Paying Aaent" means the West Virginia Municipal Bond Commission, as paying agent
for the Series 1996 A Bonds.
"Prior Ordinance" means the ordinance enacted by the Council of the Issuer on July 1L
1995. effective Julv 25. 1995, pursuant to which the Series 1995 A Bonds and the Series 1995 B
Bonds were issued.
"Private Business Use" means use directly or indirectly in a trade or business carried on
by a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit and use as a member of the
general public. All of the foregoing shall be determined in accordance with the Code, including,
-7-

I

297
without limitation, giving due regard to "incidental use," if any, of the proceeds of the issue
and/or proceeds used for "qualified improvements," if any.
"Project" means the acquisition and construction of certain improvements and
betterments to the Issuer's wastewater collection and treatment facilities of the Issuer, consisting
of the upgrading the wastewater treatment plant and certain collection lines and lift stations
within the jurisdiction of the Issuer, and all necessary appurtenances.

I

"Purchase Price," for the purpose of computation of the Yield of the Series 1996 A
Bonds, has the same meaning as the term "issue price" in Sections 1273(b) and 1274 of the Code,
and, in general, means the initial offering price of the Series 1996 A Bonds to the public (not
including bond houses and brokers, or similar persons or organizations acting in the capacity of
underwriters or wholesalers) at which price a substantial amount of the Series 1996 A Bonds of
each maturity is sold or, if the Series 1996 A Bonds are privately placed, the price paid by the
first buyer of the Series 1996 A Bonds or the acquisition cost of the first buyer. "Purchase
Price," for purposes of computing Yield of Nonpurpose Investments, means the fair market value
of the Nonpurpose Investments on the date of use of Gross Proceeds of the Series 1996 A Bonds
for acquisition thereof, or if later, on the date that Investment Property constituting a Nonpurpose
Investment becomes a Nonpurpose Investment of the Series 1996 A Bonds.
"Qualified Investments" means and includes any of the following:
(a)

Government Obligations;

(b)
Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

I

(c)
Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;
(d)
Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America;
(e)
Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the maturity of
said tune accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;
(f)
Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;
(g)
Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are

I
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members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;
(h)
The West Virginia "consolidated fund" managed by the West Virginia State
Board of Investments Pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and
(i) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.
"Recorder" means the Recorder of the Issuer.
"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond or
Bonds is registered.
"Registrar" means the Bond Registrar.
"Regulations" means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.
"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Section 4.01 of the Prior Ordinance.

I

"Revenue Fund" means the Revenue Fund established by Section 4.01 of the Prior
Ordinance.
"Series 1995 A Bonds" means the $373,000.00 hi aggregate principal amount of
Sewerage System Revenue Bonds, Series 1995 A, of the Issuer issued pursuant to the Prior
Ordinance.
"Series 1996 A Bonds" means the not more than $4,900,000.00 in aggregate principal
amount of Sewerage System Revenue Bonds, Series 1996 A, of the Issuer issued pursuant to this
Ordinance.
"Series 1995 A Bonds Reserve Account" means the Series 1995 A Bonds Reserve
Account established hi the Series 1995 A Bonds Sinking Fund pursuant to Section 4.02 of the
Prior Ordinance.
"Series 1996 A Bonds Reserve Account" means the Series 1996 A Bonds Reserve
Account established in the Series 1996 A Bonds Sinking Fund pursuant to Section 4.02 hereof.
"Series 1995 A Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1995 A Bonds
hi the then current or any succeeding year.
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"Series 1996 A Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1996 A Bonds
in the then current or any succeeding year.

I

"Series 1995 A Bonds Smking Fund means the Series 1995 A Bonds Sulking Fund
established by Section 4.02 of the Prior Ordinance.

"Series 1996 A Bonds Sinking Fund means the Series 1996 A Bonds Sulking Fund
established by Section 4.02 hereof.
"SRF Administrative Fee" means any administrative fee required to be paid pursuant to
the Loan Agreement
"SRF Program" means the State's Water Pollution Control Revolving Fund Program,
under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds
from the State.
"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.
"State" means the State of West Virginia.
"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers
specifically to the supplemental resolutions authorizing the sale of the Notes or the Original
Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Original Bonds, and not so included may be included in another
Supplemental Resolution.

I

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including the Renewal and Replacement Fund and the Reserve Accounts, the proceeds of
which Bonds or other obligations are to be used to pay Costs of the Project.
"System" means the existing sewerage system facilities as expanded by the Project, and
all facilities and other property of every nature, real or personal, now or hereafter owned, held or
used hi connection with said sewerage system; and shall include any and all additions,
extensions, improvements properties or other facilities at any time acquired or constructed for the
System after completion of the Project.
"Yield" means that yield which, when used in computing the present worth of all
payments of principal and interest (or other payments in the case of Nonpurpose Investments
which require payments in a form not characterized as principal and interest) on a Nonpurpose
Investment or on the Series 1996 A Bonds produces an amount equal to the Purchase Price of
such Nonpurpose Investment or the Bonds, all computed as prescribed in applicable Regulations.
Words importing singular number shall include the plural number hi each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

I
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ARTICLE n
AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT
Section 2.01. Authorization for the Construction and Acquisition of the Project There
is hereby authorized acquisition and construction of the Project in accordance with the plans and
specifications prepared by the Consulting Engineers. The Project consists generally of replacing
approximately 4,400 lineal feet of 12" gravity sewer line, upgrading two pump stations,
installing one new pump station, upgrading the wastewater treatment plant by installing a
625,000 gpd treatment unit, an aerobic digester, belt filter press, upgrading telemetry systems
and similar work.. The proceeds of the Bonds hereby authorized shall be applied as provided hi
Article V hereof.

I

It is estimated that the proposed construction will cost approximately $5,230,900.00, and
will consist of the following:
Line Replacement
Treatment Plant Upgrade
21 * Street Project
Purchase of Jet Vac
Reimbursement/Refinance of Previous Upgrades

1,930,000.00
1,705,000.00
277,300.00
165,000.00
253,000.00

Total Construction

4,330,300.00

Engineering
Inspection
Easements
Legal
Other Administrative
Bond Counsel for 1996 Bonds
Project Contingency
Reserve for 1995 Bond
Bond Counsel for 1995 Bonds

254,900.00
283,300.00
15,000.00
20,000.00
15,000.00
25,000.00
244,400.00
33,000.00
10,000.00

Total Costs

900,600.00

Total Project

I

5,230,900.00

The Issuer has paid and intends to pay the costs of the Project from the proceeds of the
S373.000 Series 1995 A Bonds and the Series 1996 A Bonds.
The Issuer has received bids and will enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan submitted to the SRF Program.
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ARTICLE m
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AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Series 1996 A Bonds. For the purposes of paying certain
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series
1996 A Bonds and related costs, there shall be issued negotiable Series 1996 A Bonds of the
Issuer, hi an aggregate principal amount of not more than $4,900,000.00. Said Series 1996 A
Bonds shall be issued as a single bond and designated as "Sewerage System Revenue Bonds,
Series 1996 A." The Series 1996 A Bonds shall bear no interest until
. From
the Series 1996 A Bonds shall bear interest at the rate of two percent (2%) per
annum. There shall also be payable on the Series 1996 A Bonds a one percent (1%)
administrative fee. The Series 1996 A Bonds shall have such terms as set forth hereinafter and hi
the Supplemental Resolution. The proceeds of the Series 1996 A Bonds shall be deposited hi the
Bond Construction Trust Fund.
Section 3.02. Terms of the Series 1996 A Bonds. The Series 1996 A Bonds shall bear
interest as set forth above; shall be payable and mature on such dates and in such amounts as set
forth in Schedule Y attached hereto; and shall be redeemable, hi whole or in part, all as the Issuer
shall prescribe hi a Supplemental Resolution, or as specifically provided in the Loan Agreement.
The Series 1996 A Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the Series
1996 A Bonds shall be paid by check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond Registrar, or by such other method
as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

I

Unless otherwise provided by the Supplemental Resolution, the Series 1996 A Bonds
shall be issued hi the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of the
Series 1996 A Bonds, and shall mature hi principal installments, all as provided hi the
Supplemental Resolution. The Series 1996 A Bonds shall be exchangeable at the option and
expense of the Holder for other My registered Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.
Subsequent series of Bonds, if any, shall be issued in fully registered form and hi
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the
date specified hi a supplemental resolution and shall bear interest from the date so specified
therein.
Section 3.03. Execution of Bonds. The Bonds shall be executed, either manually or by
facsimile, in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and

I
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sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.
Section 3.04. Authentication and Registration. No Bond shall be valid or obligatory for
any purpose or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the forms set forth
in Section 3.09 shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence
that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

I
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Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder, in accepting any of said Bonds shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder shall further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands ofabona fide holder for value.
So long as any of the Bonds remain outstanding, the Issuer, through the Bond Registrar or
its agent, shall keep and maintain books for the registration and transfer of the Bonds.
The registered Bonds shall be transferable only upon the books of the Bond Registrar, by
the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest payment date on the Bonds or,
in the case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.
Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the
same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, hi exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as
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the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held for the
account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender thereof.

I

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 1996 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any, in
the Series 1996 A Bonds Reserve Account. No holder or holders of any of the Series 1996 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay
the Series 1996 A Bonds or the interest thereon.
Section 3.08. Bonds Secured bv Pledge of Net Revenues: Series 1996 A Bonds to be on
Parity with the Series 1995 A Bonds. The payment of the debt service of all the Series 1995 A
Bonds and Series 1996 A Bonds shall be secured forthwith equally and ratably with each other,
by a first lien on the Net Revenues derived from the System, which first lien shall be shared
prorata among all the above described indebtedness. Such Net Revenues in an amount sufficient
to pay the principal of and interest on and other payments for the Bonds and to make the
payments into the Sinking Funds, the Reserve Accounts therein and the Renewal and
Replacement Fund hereinafter established, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds as the same become due.
Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 1996 A
Bonds to the Bond Registrar, and the Registrar shall authenticate, register and deliver the Bonds
to the original purchasers thereof upon receipt of the documents set forth below:
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A. If other than the Authority, a list of the names in which the Bonds are to be registered
upon original issuance, together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;
B. A request and authorization to the Bond Registrar, on behalf of the Issuer, signed by
an Authorized Officer, to authenticate and deliver the Bonds to the original purchasers; and
C. The unqualified approving opinion of bond counsel on the Bonds.

Section 3.10. Form of Original Bonds. The text of the Bonds shall be hi substantially
the following forms, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior
to the issuance thereof:
[Form of Series 1996 A Bond]
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF NITRO
SEWERAGE SYSTEM REVENUE BOND
SERIES 1996 A

I
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No. ARKNOW ALL MEN BY THESE PRESENTS: That THE CITY OF NITRO, a municipal
corporation and political subdivision of the State of West Virginia in Kanawha and Putnam
Counties of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority") or registered assigns the sum of
Dollars ($
), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached hereto as
Exhibit A and incorporated herein by reference, together interest thereon at the rate of two
percent (2%) per annum and an administrative fee of one percent (1%) per annum, which interest
and administrative fee shall begin to accrue
, hi installments on March 1,
June 1, September 1 and December 1 of each year, beginning
, as set forth on
the "Schedule of Annual Debt Service" attached as Exhibit B hereto and incorporated herein by
reference with interest on each installment at the rate per annum set forth on said Exhibit B.
The interest rate on each installment shall run
from
, and shall be payable on
March 1, June 1, September 1 and December 1 of each year, beginning
, as
shown on the aforesaid Schedule. Principal installments of this Bond are payable hi any com or
currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond is payable by check or draft of the Paying Agent mailed to
the registered owner hereof at the address as it appears on the books of
,
West Virginia, as registrar (the "Registrar") on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.
This Bond may be redeemed prior to its stated date of maturity hi whole or hi part, but
only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer,
the Authority and the West Virginia Division of Environmental Protection, dated
, 1996.
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This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, improvements and betterments to the sewerage system facilities of the Issuer
(the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and hi full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (the "Act"), and an Ordinance and Supplemental Resolution, duly enacted
and adopted, respectively, by the Issuer on
, 1996, and
^
1996, (collectively
called the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.
THIS BOND IS ISSUED ON A PARITY WITH THE SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1995 A OF THE ISSUER (THE "SERIES 1995 A BONDS"),
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $373,000, WITH RESPECT TO
LIENS AND SOURCES OF AND SECURITY FOR PAYMENT OF THE SERIES 1996 A
BONDS.
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This Bond is payable only from and secured by a first lien pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, moneys in the
Reserve Account created under the Bond Legislation for the Bonds (the "Series 1996 A Bonds
Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1996 A Bonds Reserve Account and unexpended Bond proceeds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount required hi any year for principal of and interest
on the Series 1996 A Bonds and the Series 1995 A Bonds, and all other obligations secured by a
lien on or payable from such revenues prior to or on a parity with the Series 1996 A Bonds or the
Series 1995 A Bonds, provided however, that so long as there exists hi the Series 1996 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest
which will become due on the Series 1996 A Bonds in the then current or any succeeding year,
and in the respective reserve accounts established for the Series 1995 A Bonds and any other
obligations outstanding prior to or on a parity with the Series 1996 A Bonds or the Series 1995 A
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

I
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Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner,
or by its attorney duly authorized hi writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.
Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.
All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the owner of
this Bond.
IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed hi due time, form and manner as required
by law, and that the amount of this Bond, together with all other obligations of the Issuer, does
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and
that a sufficient amount of the revenues of the System has been pledged to and will be set aside

I
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«-/ v/ ^ into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

I

IN WITNESS WHEREOF, THE CITY OF NITRO has caused this Bond to be signed by
its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated
, 1996.
[SEAL]

ATTEST:

Recori
(Form of)
CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is one of The City of Nitro Sewerage System Revenue Bonds, Series 1996 A,
described in the within-mentioned Bond Legislation and has been duly registered in the name of
the registered owner set forth above, as of the date set forth below.

I

Date:

as Registrar

By.

Its Authorized Officer
EXHIBIT A
SCHEDULE OF ADVANCES
Date

Amount
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EXHIBIT B
SCHEDULE OF ANNUAL DEBT SERVICE

(Form of)

I

ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
}
Attorney to transfer the said Bond on the books kept for registration of the within Bond oftne
said Issuer with full power of substitution in the premises.
Dated:

,

In the presence of:

I
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Section 3.11. Sale of Series 1996 A Bonds: Ratification of Execution of Loan
Agreement with Authority. The Series 1996 A Bonds shall be sold to the Authority, pursuant to
the terms and conditions of the Loan Agreement If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement in
the form attached hereto as "Exhibit A" and made a part hereof and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and
any such prior execution and delivery is hereby authorized, ratified and approved.

II

Section 3.12. "Amended Schedule A" Filing. Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority a schedule substantially in the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the
Project and sources of funding therefor.

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Continuation or Establishment of Fund and Accounts with Depository
Bank. The following special funds or accounts are hereby continued or created with and shall be
held by, the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:
(1)

Revenue Fund;

(2)

Renewal and Replacement Fund; and

(3)

Bond Construction Trust Fund.
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Section 4.02. Continuation or Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby continued or established with the
Commission:
(1)

Series 1995 A Bonds Sinking Fund;

(a) Within the Series 1995 A Bonds Shaking Fund, the Series 1995 A Bonds
Reserve Account.
(2)

Series 1996 A Bonds Sinking Fund;

(a) Within the Series 1996 A Bonds Sulking Fund, the Series 1996 A Bonds
Reserve Account.
Section 4.03. Svstem Revenues: Flow of Funds. A. The entire Gross Revenues derived
from the operation of the System shall be deposited upon receipt in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and
-19-
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shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner herein provided.
(1)
The Issuer shall, each month, pay from the Revenue Fund, all current Operating
Expenses of the System and retain the sum permitted OB working capital.

I

(2)
(a) From the moneys remaining in the Revenue Fund, the Issuer shall next
commencing 3 months prior to the first date of payment of interest on the Series 1995 A Bonds,
apportion and set apart out of the Revenue Fund and remit to the Commission, for deposit hi the
Series 1995 A Bonds Sulking Fund, a sum equal to 1/3rd of the amount of interest which will
become due on said Series 1995 A Bonds on the next ensuing quarterly interest payment date;
provided, that, in the event the period to elapse between the date of such initial deposit in the
Series 1995 A Bonds Sinking Fund and the next quarterly interest payment date is less than 3
months, then such monthly payments shall be increased proportionately to provide, one month
prior to the next quarterly interest payment date, the required amount of interest coming due on
such date.
(b) Simultaneously, the Issuer shall, commencing 3 months prior to the first date
of payment of principal on the Series 1995 A Bonds, apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit hi the Series 1995 A Bonds Sinking Fund, a sum
equal to 1/3rd of the amount of principal which will mature and become due on said Series 1995
A Bonds on the next ensuing principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 1995 A Bonds Sulking Fund and the
next quarterly principal payment date is less than 3 months then such monthly payments shall be
increased proportionately to provide, one month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date.
(c) Simultaneously, the Issuer shall, commencing 3 months prior to the first date
of payment of interest on the Series 1996 A Bonds, apportion and set apart out of the Revenue
Fund and remit to the Commission, for deposit in the Series 1996 A Bonds Sulking Fund, a sum
equal to 1/3rd of the amount of interest which will become due on said Series 1996 A Bonds on
the next ensuing quarterly interest payment date; provided, that, in the event the period to elapse
between the date of such initial deposit in the Series 1996 A Bonds Sulking Fund and the next
quarterly interest payment date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next quarterly interest payment date,
the required amount of interest coming due on such date.
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(d) Simultaneously, the Issuer shall, commencing 3 months prior to the first date
of payment of principal on the Series 1996 A Bonds, apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1996 A Bonds Sulking Fund, a sum
equal to 1/3rd of the amount of principal which will mature and become due on said Series 1996
A Bonds on the next ensuing principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit hi the Series 1996 A Bonds Sulking Fund and the
next quarterly principal payment date is less than 3 months then such monthly payments shall be
increased proportionately to provide, one month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date.
In the event there is insufficient money in the Revenue Fund to make the payments
described hi this paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis.

I
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(3)
(a) Thereafter, the Issuer shall, commencing 3 months prior to the first date of
payment of principal of the Series 1995 A Bonds apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1995 A Bonds Reserve Account, an
amount equal to 1/120th of the Series 1995 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1995 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the Series 1995 A Bonds Reserve Requirement.

A
•
•

(b) Simultaneously, with the transfer to the Series 1995 A Bonds Reserve Account
as aforesaid, the Issuer shall, commencing 3 months prior to the first date of payment of principal
of the Series 1996 A Bonds apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1996 A Bonds Reserve Account, an amount equal to
l/120th of the Series 1996 A Bonds Reserve Requirement; provided, that no further payments
shall be made into the Series 1996 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount equal to the
Series 1996 A Bonds Reserve Requirement.
(4) From the moneys remaining in the Revenue Fund, the Issuer shall next, on the first
day of each month, commencing with the month succeeding the first full calendar month after
completion of the Project, transfer to the Renewal and Replacement Fund a sum equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments for account of the Series 1995 A
Bonds Reserve Account or the Series 1996 A Bonds Reserve Account. All funds in the Renewal
and Replacement Fund shall be kept apart from all other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with Article Vn hereof. Withdrawals*
and disbursements may be made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System; provided, that any deficiencies in
the Series 1995 A Bonds Reserve Account or the Series 1996 A Bonds Reserve Account [except
to the extent such deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded such account to the maximum extent
required by Subsection 4.03(A)(2)(d)] shall be promptly eliminated with moneys from the
Renewal and Replacement Fund.

y
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Moneys in the Series 1995 A Bonds Sulking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the respective Series 1995 A Bonds as the same shall
become due. Moneys in the Series 1995 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest, if any, on the Series 1995 A Bonds, as the same shall
come due, when other moneys in the Sinking Fund are insufficient therefor, and for no other
purpose.
Moneys in the Series 1996 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the respective Series 1996 A Bonds as the same shall
become due. Moneys in the Series 1996 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest, if any, on the Series 1996 A Bonds, as the same shall
come due, when other moneys in the Sinking Fund are insufficient therefor, and for no other
purpose.
All investment earnings on moneys in the Sinking Fund and respective Reserve Accounts
shall be returned, not less than once each year, by the Commission to the Issuer, and such
amounts shall, during construction of the Project, be deposited in the Bond Construction Trust
Fund, and following completion of construction of the Project, shall be deposited in the Series
1996 A Bonds Sinking Fund and applied to the next ensuing interest payments, if any, due on the
Series 1996 A Bonds, and then to the next ensuing principal payments due thereon.
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Any withdrawals from the Series 1995 A Bonds Reserve Account which result in a
reduction in the balance of the Series 1995 A Bonds Reserve Account to below the Series 1995
A Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments set forth in Section 4.03 (A)(2) above have been made in
full.
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Any withdrawals from the Series 1996 A Bonds Reserve Account which result hi a
reduction in the balance of the Series 1996 A Bonds Reserve Account to below the Series 1996
A Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments set forth in Section 4.03(A)(2) above have been made in
full.
As and when additional Bonds ranking on a parity with the Bonds are issued, provision
shall be made for additional payments into the respective Sinking Fund sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account hi an amount equal to the maximum
provided and required to be paid into the concomitant Sinking Fund hi any year for account of
the Bonds of such series, including such additional Bonds which by their terms are payable from
such Sulking Fund.
The Issuer shall not be required to make any further payments into the Series 1995 A
Bonds Shiking Fund or into the Reserve Account therein when the aggregate amount of funds hi
said Series 1995 A Bonds Sinking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1995 A Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.
The Issuer shall not be required to make any further payments into the Series 1996 A
Bonds Sulking Fund or into the Reserve Account therein when the aggregate amount of funds hi
said Series 1996 A Bonds Sulking Fund and Reserve Account are at least equal to the aggregate
principal amount of the Series 1996 A Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.
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The Commission is hereby designated as the fiscal agent for the administration of the
Sinking Fund created hereunder, and all amounts required for said Shiking Fund shall be
remitted to the Commission from the Revenue Fund by the Issuer at the times provided herein.
The payments into the Shiking Fund shall be made on the first day of each month, except
that when the first day of any month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.
Moneys in the respective Reserve Accounts shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof.
The Series 1996 A Bonds Sinking Fund, including the Reserve Account therein, shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Series 1996 A
Bonds and any additional Bonds ranking on a parity therewith that may be issued and
Outstanding under the conditions and restrictions hereinafter set forth.

I
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B. Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in
said Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into the Sinking Fund, including the Reserve Accounts therein, and the Renewal and
Replacement Fund during the following month or such other period as required by law, such
excess shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful
purpose of the System.
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C. The Issuer shall complete the "monthly Payment Form," a form of which is attached
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
check to the Authority by the 5th day of each calendar month/
D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar or the
Depository Bank, on such dates as the Commission, the Registrar or the Depository Bank, as the
case may be, shall require, such additional sums as shall be necessary to pay the Depository
Bank's charges then due. The Issuer shall also remit from the Revenue Fund to the Authority, on
such dates as the Authority shall require, the Issuer's allocable share of reasonable administrative
expenses, if any, incurred by the Authority with respect to the SRF Program.
E. The moneys in excess of the sum insured by the maximum amounts insured by FDIC
in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.
F. If on any monthly payment date the revenues are insufficient to place the required
amount hi any of the funds and accounts as hereinabove provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to
be made into the funds and accounts on the subsequent payment dates.
G. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited.
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H. The Gross Revenues of the System shall only be used for purposes of the System.
I. All Tap Fees shall be deposited by the Issuer, as received, in the Bond Construction
Trust Fund, and following completion of the Project, shall be deposited hi the Revenue Fund and
may be used for any lawful purpose of the System.
J. The Issuer shall each month on the day set forth hi Section 4.03A(2) hereof, and if
such day is not a business day, then the next succeeding business day), deposit with the
Commission the SRF Administrative Fee as set forth in Schedule Y attached to the Loan
Agreement.
ARTICLE V
BOND PROCEEDS; FUNDS AND ACCOUNTS
Section 5.01. Application of Series 1996 A Bond Proceeds: Pledge of Unexpended
Bond Proceeds. The moneys received from the sale of the Series 1996 A Bonds, as requisitioned
by the Issuer, shall be deposited in the Bond Construction Trust Fund and applied solely to
payment of Costs of the Project in the manner set forth in Section 5.02.
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The Depository Bank shall act as a trustee and fiduciary for the Bondholder with respect
to the Bond Construction Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond Legislation. Moneys in
the Bond Construction Trust Fund shall be used solely to pay Costs of the Project and until so
expended, are hereby pledged as additional security for the Series 1996 A Bonds.
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Section 5.02. Disbursements From the Bond Construction Trust Fund. On or before the
Closing Date, the Issuer shall have delivered to the DEP and the Authority a report listing the
specific purposes for which the proceeds of the Series 1996 A Bonds will be expended and the
disbursement procedures for such proceeds, including a estimated monthly draw schedule.
Payments for Costs of the Project shall be made monthly.
Except as provided in Section 5.01 hereof, disbursements from the Bond Construction
Trust Fund shall be made only after submission to, and approval from the Authority and DEP of
the following:
(1) a completed and signed "Payment Requisition Form," a form of which is attached to
the Loan Agreement as Exhibit C, and
(1) a certificate signed by an Authorized Officer and the Consulting Engineers, stating:
(A) That none of the items for which the payment is proposed to be made has formed the
basis for any disbursement theretofore made;
(B) That each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;
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(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is then due and owing, or that Issuer or
the Sanitary Board has previously paid such item in connection with the Project is being
reimbursed for such payment.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Bond Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made from the Bond Construction
Trust Fund shall be presumed by the Depository Bank to be made for the purposes set forth in
said certificate, and the Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting Engineers shall from
time to time file with the Depository Bank written statements advising the Depository Bank of its
then authorized representative.
Pending such application, moneys.in the Bond Construction Trust Fund, including any
accounts therein, shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.
After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Bond Construction Trust Fund to the Series
1996 A Bonds Reserve Account, and when fully funded, shall return such remaining moneys to
the Issuer for deposit hi the Revenue Fund. The Issuer shall thereafter, apply such moneys in
full, first to the next ensuing interest payments, if any, due on the Series 1996 A Bonds and
thereafter to the next ensuing principal payments due thereon.

I
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ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER
Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Bonds. In addition to the other covenants, agreements and provisions of this
Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided hi this Article VI. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.
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Section 6.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall not be nor
constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of any Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon.
Section 6.03. Bonds Secured bv Pledge of Net Revenues. The payment of the debt
service of the Series 1996 A Bonds issued hereunder and Series 1995 A Bonds heretofore issued
shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived from
the operation of the System. The revenues derived from the System, in an amount sufficient to
pay the principal of and interest on the Bonds and to make the payments into the Sinking Funds,
including the Reserve Accounts therein, and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to the payment of the
principal of and interest on the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.
Section 6.04. Initial Schedule of Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the ordinance of the
Issuer enacted February 23, 1995.
Section 6.05. Sale of the System. Except as otherwise required by law, the System may
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding, or to effectively defease this Bond Legislation hi accordance with Section 9.01
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds, and, with the written permission of the Authority, or hi the event the Authority is
no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds. Any balance remaining after the
payment of all the Bonds and interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.
The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined hi the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during
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the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in
excess of $25,000, the Sanitary Board shall, by resolution, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such
sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $25,000 but not in excess of $50,000, the Sanitary Board shall first, in writing
determine with the written approval of the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds derived from any such sale,
lease or other disposition of such property, aggregating during such Fiscal Year in excess of
$25,000 and not in excess of $50,000, shall with the written consent of the Authority, be remitted
by the Issuer to the Commission for deposit in the Sulking Fund and shall be applied only to the
purchase of Bonds of the last maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value or otherwise. Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No sale, lease or other disposition
of the properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in excess of $50,000 and insufficient to
pay all Bonds then Outstanding without the prior approval and consent in writing of the Holders,
or their duly authorized representatives, of over 50% in amount of the Bonds then Outstanding
and the Consulting Engineers. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.
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Section 6.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.06 and in Section 6.07B,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment from
such revenues with the Bonds; provided, however, that additional Bonds on a parity with the
Bonds may be issued as provided for in Section 6.07 hereof. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on and source of and security for payment from such revenues and in all
other respects, to the Series 1995 A Bonds and the Series 1996 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into the Reserve
Accounts and the Renewal and Replacement Fund at the time of the issuance of such subordinate
obligations have been made and are current.
Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on
a parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.
The Issuer shall give the Authority and the DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System from any
grants for the Project, or any other obligations related to the Project or the System.

I
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Section 6.07. Parity Bonds A. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided and with the written consent of the
Authority and the DEP.

•
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No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.
No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Authority and the Bank a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months, within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:
(1)

The Bonds then Outstanding;

(2)
Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and
(3)

The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be filed
in the office of the Recorder prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Consulting Engineers and
the said Independent Certified Public Accountants, as stated in a certificate jointly made and
signed by the Consulting Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.
Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall
have entered into written contracts for the immediate construction or acquisition of such
additions, betterments or improvements, if any, to the System that are to be financed by such
Parity Bonds.
All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity,
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regardless of the time or times of their issuance, shall rank equally with respect to their lien on
the revenues of the System and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, hi addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.
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All Parity Bonds shall mature on the day of the years of maturities, and the semiannual
interest thereon shall be payable on the days of each year, specified in a Supplemental
Resolution.
Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Series 1996 A Bonds and the Series 1995 A Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the System, or
any part thereof, which rank prior to or, except in the manner and under the conditions provided
hi this section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 1996 A Bonds or the Series 1995 A Bonds.
No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made hi full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation.
B. Notwithstanding the foregoing, or any provision of Section 6.06 to the contrary,
additional Bonds may be issued solely for the purpose of completing the Project as described hi
the application to the Authority submitted as of the date of the Loan Agreement without regard to
the restrictions set forth hi this Section 6.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with the Bonds.
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Section 6.08. Books and Records. The Issuer shall keep complete and accurate records
of the cost of acquiring the Project Site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Authority and the DEP, or their agents and representatives,
to inspect all books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the
Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.
The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable tunes following
completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing System, at any reasonable tune following
commencement of construction.
The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, hi which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

I
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The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Governing Body shall
be reported to such agent of the Issuer as the Governing Body shall direct
The Issuer shall file with the Consulting Engineers, the Authority and the DEP, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of
Bonds requesting the same, an annual report containing the following:
(A)
A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.
(B)
A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds
and accounts.
(C)

The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants and shall mail upon request,
and make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds and shall submit said report to the
Authority and DEP, or any other original purchaser of the Bonds. Such audit report submitted to
the Authority and DEP shall include a statement that the Issuer is in compliance with the terms
and provisions of the Loan Agreement and this Bond Legislation.
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Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreement as
Exhibit B, and forward a copy to the Authority and DEP by the 10th day of each month.
The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.
The Issuer shall permit the Authority or the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of the Project, the Issuer shall also provide the Authority and the DEP, or
their agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority and the DEP
with respect to the System pursuant to the Act
Section 6.09. Rates. Equitable rates or charges for the use of and service rendered by
the System have been established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Recorder, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at all
times be adequate to produce Gross Revenues from said System sufficient to pay Operating
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Expenses and to make the prescribed payments into the funds created hereunder. Such schedule
of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of
the rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction hi income and revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time hi effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds; provided that, in the event an amount equal to or in excess of the Reserve Requirement is
on deposit in the Reserve Account and reserve accounts for obligations prior to or on a parity
with the Bonds are funded at least at the requirement therefor, such balance each year need only
equal at least 110% of the maximum amount required hi any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds. In any event, subject to any requirements of law,
the Issuer shall not reduce the rates and charges for services set forth hi the rate ordinance
described hi the Section 6.04 hereof.
Section 6.10. Operating Budget and Audit. The Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance of the System during the
succeeding Fiscal Year and shall submit a copy of such budget to the Authority and DEP within
30 days of adoption thereof. No expenditures for the operation and maintenance of the System
shall be made hi any Fiscal Year hi excess of the amounts provided therefor hi such budget
without a written finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state hi detail the purpose of and necessity for such increased expenditures
for the operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures hi excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for operation
and maintenance to the Authority and to any Holder of any Bonds, who shall file his or her
address with the Issuer and request in writing that copies of all such budgets and resolutions be
furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times to
any Holder of any Bonds or anyone acting for and hi behalf of such Holder of any Bonds.
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Section 6.11. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.
Section 6.12. Engineering Services and Operating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to the Authority
and the DEP covering the supervision and inspection of the development and construction of the
Project and bearing responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been approved by
all necessary governmental bodies. Such resident engineer shall certify to the Authority, the
DEP and the Issuer at the completion of construction that construction of the Project is in
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accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.
The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance
Certificate," a form of which is attached to the Loan Agreement as Exhibit A, to the DEP within
60 days of the end of the first year after the Project is completed.

M
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The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed.
The Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is 25% complete and agrees that it will retain such a certified
operator(s) to operate the System during the entire term of the Loan Agreement The Issuer shall
notify the DEP in writing of the certified operator employed at the 25% completion stage.
Section 6.13. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules of
the Issuer, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.
Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by law,
or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent allowed
by law, use diligent efforts to enter into a similar termination agreement with the provider of
such water, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.
Section 6.14. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer
or employee of the Issuer shall avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
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«J W *deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.
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Section 6.15. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance
shall initially cover the following risks and be in the following amounts:
(1)
FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the Bank, the prime
contractor and all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the Bank, the contractors and subcontractors, as their interests may appear.
(2)
PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$100,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.
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(3)
WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.
(4)

FLOOD INSURANCE, to the extent available at reasonable cost to the Issuer.

(5)
BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the Issuer.
(6)
FIDELITY BONDS will be provided as to every officer, member and employee
of the Issuer or the Governing Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the custody of any such person at any
one time.
B. The Issuer shall also require all contractors engaged hi the construction of the Project
to carry such workers compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance hi amounts
adequate for such purposes and as is customarily carried with respect to works and properties
similar to the Project, provided that the amounts and terms of such coverage are satisfactory to
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the Authority and the DEP. In the event the Loan Agreement so requires, such insurance shall be
made payable to the order of the Authority, the DEP, the Issuer, the prime contractor and all
subcontractors, as their interests may appear.
The Issuer shall require all contractors engaged hi the construction of the Project to
furnish a performance bond and a payment bond, each in an amount at least equal to 100% of the
contract price of the portion of the Project covered by the particular contract as security for the
faithful performance of such contract.

H
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Section 6.16. Completion of Project. The Issuer will complete the Project as promptly
as possible and operate and maintain the System in good condition and in compliance with all
federal and state requirements and standards.
The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project and all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and construction of the Project and
the operation of the System.
Section 6.17. Tax Covenants.
follows:

The Issuer hereby further covenants and agrees as

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not hi
excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use if, hi addition,
the payment of more than 10% of the principal or 10% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for a Private Business Use or hi
payments hi respect of property used or to be used for a Private Business Use or is to be derived
from payments, whether or not to the Issuer, hi respect of property or borrowed money used or to
be used for a Private Business Use; and (ii) and that, hi the event that both (A) hi excess of 5% of
the Net Proceeds of the Bonds are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Bonds during the term thereof is, under
the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any
interest hi property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from payments,
whether or not to the Issuer, hi respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use of
the Project, or if the Bonds are for the purpose of financing more than one project, a portion of
the Project, and shall not exceed the proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related.

•
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B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of 5% of
the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a loan (other
than loans constituting Nonpurpose Investments) to persons other than state or local government
units.
C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.
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D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.
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E. FURTHER ACTIONS. The Issuer will take any and all actions that may be required
of it (including those deemed necessary by the Authority) so that the interest on the Bonds will
be and remain excludable from gross income for federal income tax purposes, and will not take
any actions, or fail to take any actions (including those determined by the Authority) which
would adversely affect such exclusion.
Section 6. 18. Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and
in order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State of
West Virginia and the rules and regulations of the Public Service Commission of West Virginia,
shall connect with and use the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling or
building where there is such gravity flow or transportation by such other method approved by the
State Department of Health and such house, dwelling or building can be adequately served by the
System, and every such owner, tenant or occupant shall, after a 30 day notice of the availibility
of the System, pay the rates and charges established therefor.
Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.
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Section 6.19. Compliance with Loan Agreement and Law. The Issuer agrees to comply
with all the terms and conditions of the Loan Agreement. Notwithstanding anything herein to
the contrary, the Issuer will provide the DEP with copies of all documents submitted to the
Authority.
The Issuer also agrees to comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.
ARTICLE
INVESTMENT OF FUNDS; NON ARBITRAGE
Section 7.01. Investments. Any moneys held as a part of the funds and accounts created
by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need
for such moneys for the purposes set forth herein and the specific restrictions and provisions set
forth in this Section 7.01.

I
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Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such uivestment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to cash
a sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such liquidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its
own negligence or willful misconduct.
The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of the Bonds
are Outstanding.
Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, hi view of the
Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not
constitute "arbitrage bonds" under Section 148 of the Code and Regulations, and (ii) it will take
all actions that may be required of it (including, without implied limitation, the timely filing of a
Federal information return with respect to the Bonds) so that the interest on the Bonds will be
and remain excluded from gross income for Federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.
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Section 7.03. Rebate of Excess Investment Earnings to the United States. In accordance
with Section 148(f)(4)(C) of the Code, the Issuer covenants that it is a governmental unit with
general taxing powers; that the Bonds are not private activity bonds as defined in Section 141 of
the Code; that 95% or more of the Net Proceeds of the Bonds are to be used for local
governmental activities of the Issuer (or of a governmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and that the aggregate face amount of all the
tax-exempt obligations (other than private activity bonds as defined in Section 141 of the Code)
issued by the Issuer during the calendar year hi which the Bonds are issued will not exceed
$5,000,000, determined hi accordance with Section 148(f)(4)(C) of the Code and the Regulations
promulgated thereunder. For purposes of this Section 7.03 and for purposes of applying Section
148(f)(4)(C) of the Code, the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a subordinate entity shall, for
purposes of applying this Section 7.03 and Section 148(f)(4)(C) of the Code to any other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity formed
(or, to the extent provided by the Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(f)(4)(C) of the Code and all other entities benefiting thereby shall
be treated as one issuer.
Notwithstanding the foregoing, if hi fact the Issuer is subject to the rebate requirements of
Section 148(f) of the Code, and not exempted from such requirements, the Issuer shall take the
following actions:
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A. CREATION OF FUNDS. There are hereby created, to be held by the Depository
Bank as separate funds distinct from all other funds and accounts held by the Depository Bank
under this Bond Legislation, the Earnings Fund and the Rebate Fund. All interest earnings and
profits on amounts in all funds and accounts established under this Bond Legislation, other than
(i) interest earnings and profits on any funds referenced in Subsection C(5) of this Section if such
earnings in any Bond Year are less than $100,000, (ii) interest earnings and profits on amounts in
funds and accounts which do not constitute Gross Proceeds, and (iii) interest earnings and profits
on the Rebate Fund shall, upon receipt by the Depository Bank, be deposited in the Earnings
Fund. In addition, all interest earnings and profits on Gross Proceeds in funds held by the Issuer
shall, upon receipt, be paid to the Depository Bank for deposit in the Earnings Fund. Annually,
on or before the 30th day following the end of each Bond Year or on the preceding business day
in the event that such last day is not a business day, or such earlier date as may be required under
the Code, the Depository Bank shall transfer from the Earnings Fund to the Rebate Fund for
purposes of ultimate payment to the United States an amount equal to Excess Investment
Earnings, all as more particularly described in this Section. Following the transfer referenced in
the preceding sentence, the Depository Bank shall transfer all amounts remaining in the Earnings
Fund to be used for the payment of Debt Service on the next interest payment date and for such
purpose, Debt Service due from the Issuer on such date shall be credited by an amount equal to
the amount so transferred.
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B. DUTIES OF ISSUER IN GENERAL. The Issuer shall calculate Excess Investment
Earnings in accordance with Subsection C and shall assure payment of an amount equal to
Excess Investment Earnings to the United States in accordance with Subsections D and E.
C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within 15 days
following the last day of the first Bond Year, the Issuer shall calculate, and shall provide written
notice to the Authority and Depository Bank of, the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings. Thereafter, within 15 days following
the last day of each Bond Year and within 15 days following the date of the retirement of the
Bond, the Issuer shall calculate, and shall provide written notice to the Authority and Depository
Bank of, the amount of Excess Investment Earnings. Said calculations shall be made or caused
to be made by the Issuer in accordance with the following:
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(1) Except as provided in (2), in determining the amount described in clause A(i) the
definition of Excess Investment Earnings, the aggregate amount earned on Nonpurpose
Investments shall include (i) all income realized under federal income tax accounting principles
(whether or not the person earning such income is subject to federal income tax) with respect to
such Nonpurpose Investments and with respect to the reinvestment of investment receipts from
such Nonpurpose Investments (without regard to the transaction costs incurred in acquiring,
carrying, selling or redeeming such Nonpurpose Investments), including, but not limited to, gain
or loss realized on the disposition of such Nonpurpose Investments (without regard to when such
gains are taken into account under Section 453 of the Code relating to taxable year of inclusion
of gross income), and income under Section 1272 of the Code (relating to original issue
discount) and (ii) any unrealized gain or loss as of the date of retirement of the Bonds in the
event that any Nonpurpose Investment is retained after such date.
(2)
Investment
the time it
Investment
basis.

I

In determining the amount described in clause (A) of the definition of Excess
Earnings, Investment Property shall be treated as acquired for its fair market value at
becomes a Nonpurpose Investment, so that gain or loss on the disposition of such
Property shall be computed with reference to such fair market value as its adjusted
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(3) In determining the amount described in clause (A)(ii) of the definition of Excess
Investment Earnings, the Yield on the Bonds shall be determined based on the actual Yield of the
Bonds during the period between the Closing Date of the Bonds and the date the computation is
made (with adjustments for original issue discount or premium).

•
•
^

(4) In determining the amount described in clause (B) of the definition of Excess
Investment Earnings; all income attributable to the excess described in clause (A) of said
definition must be taken into account, whether or not that income exceeds the Yield of the Bond,
and no amount may be treated as "negative arbitrage."
(5) In determining the amount of Excess Investment Earnings, there shall be excluded any
amount earned on any fund or account which is used primarily to achieve a proper matching of
revenues and Debt Service within each Bond Year and which is depleted at least once a year
except for a reasonable carryover amount not in excess of the greater of 1 year's earnings on such
fund or account or l/12th of annual Debt Service as well as amounts earned on said earnings if
the gross earnings on such fund or account for the Bond Year is less than $100,000.
D. PAYMENT TO THE UNITED STATES. The Issuer shall direct the Depository
Bank to pay from the Rebate Fund an amount equal to Excess Investment Earnings to the United
States in installments with the first payment to be made not later than 30 days after the end of the
5th Bond Year and with subsequent payments to be made not later than 5 years after the
preceding payment was due. The Issuer shall assure that each such installment is in an amount
equal to at least 90% of the Excess Investment Earnings with respect to the Gross Proceeds as of
the close of the computation period. Not later than 60 days after the retirement of the Bonds, the
Issuer shall direct the Depository Bank to pay from the Rebate Fund to the United States 100%
of the theretofore unpaid Excess Investment Earnings in the Rebate Fund. In the event that there
are any amounts remaining in the Rebate Fund following the payment required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the United States at the address
prescribed by the Regulations as the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event that, for any reason, amounts
in the Rebate Fund are insufficient to make the payments to the United States which are required
by this Subsection D, the Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available therefor.
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In the event of a failure to pay anv such amount or amounts, the Issuer will pav. from any
lawful sources available therefor, to the United States, an amount equal to the sum of 50% of the
amount not paid, plus interest at the required rate on the portion of the amount which was not
paid on the required date, beginning on such date, unless waived.
E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure that Excess
Investment Earnings are not paid or disbursed except as required in this Section. To that end the
Issuer shall assure that investment transactions are on an arm's length basis and that Nonpurpose
Investments are acquired at their fair market value. In the event that Nonpurpose Investments
consist of certificates of deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures described in applicable Regulations
as from time to time in effect. The Depository Bank shall keep the moneys in the Earnings Fund
and Rebate Fund invested and reinvested to the fullest extent practicable hi Government
Obligations with maturities consonant with the required use thereof and investment profits and
earnings shall be credited to the account of such fund on which earned.
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F. MAINTENANCE OF RECORDS. The Issuer shall keep and retain for a period of 6
years following the retirement of the Bonds, records of the determinations made pursuant to this
Section 7.03.
G. INDEPENDENT CONSULTANTS. In order to provide for the administration of this
Section 7.03, the Issuer and the Depository Bank (at the expense of the Issuer) may provide for
the employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem appropriate.
H. FURTHER AGREEMENT. Notwithstanding the foregoing, the Issuer further
covenants to comply with all Regulations from time to time in effect and applicable to the Bonds,
as may be necessary in order to fully comply with Section 148(f) of the Code.
I. REPORTING TO AUTHORITY. The Issuer shall furnish to the Authority, annually,
at such time as it is required to perform its rebate calculations under the Code, a certificate with
respect to its rebate calculations and, at any time, any additional information relating thereto as
may be requested by the Authority, Authoritvincluding. without limitation, information with
respect to earnings on all funds constituting "gross proceeds" of the Series 1996 A Bonds (as
such term "gross proceeds" is defined in the Code). In addition, the Issuer shall cooperate with
the authority in preparing rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.
rities Laws Compliance. The Issuer will provide the Authoritv. hi a
rimelv manner, with any and all information that mav be requested of it ("including its annual
report, financial statements, related information and notices of changes in usage and customer
base) so that the Authority mav comply with the provisions of SEC Rule 15c2-12 (17 CFR Part
2401

I

ARTICLE
DEFAULT AND REMEDIES
Section 8.01. Events of Default. A. Each of the following events shall constitute an
"Event of Default" with respect to the Series 1995 A Bonds:
(1) If default occurs in the due and punctual payment of the principal of or interest on the
Series 1995 A Bonds; or
(2) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Series 1995 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 1995 A Bonds, and such default shall have continued for
a period of 30 days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond;
or
(3) If the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America.

I
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B. Each of the following events shall constitute an "Event of Default" with respect to the
Series 1996 A Bonds:
(1) If default occurs in the due and punctual payment of the principal of or interest on the
Series 1996 A Bonds; or

I

(2) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Series 1996 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 1996 A Bonds, and such default shall have continued for
a period of 30 days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond;
or
(3) If the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America,
Section 8.02. Remedies. Upon the happening and continuance of any Event of Default,
any Registered Owner of a Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any
unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were
the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or bill in
equity enjoin any acts hi violation of the Bond Legislation with respect to the Bonds, or the
rights of such Registered Owners.
Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with
respect to such Bonds any Registered Owner of a Bond shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behalf of
the Issuer with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the Act.
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The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.
Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the revenues of the System shall have
been paid and made good, and all defaults under the provisions of this Bond Legislation shall
have been cured and made good, possession of the System shall be surrendered to the Issuer
-39-
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upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default
in the performance of the powers hereinabove conferred upon him or her
Ior it, shallSuchbereceiver,
under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.
Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.
ARTICLE IX
DEFEASANCE
Section 9.01. Defeasance of Series 1995 A Bonds. If the Issuer shall pay or cause to be
or there shall otherwise be paid, to the respective Holders of all Series 1995 A Bonds, the
Ipaid,
principal of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then with respect to the Series 1995 A Bonds onlv. the
pledge of Net Revenues and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 1995 A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.
Series 1995 A Bonds for the payment of which either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agents at the same or
earlier time, shall be sufficient, to pay as and when due either at maturity or at the next
redemption date, the principal installments of and interest on such Series 1995 A Bonds shall be
deemed to have been paid within the meaning and with the effect expressed in the first paragraph
of this section. All Series 1995 A Bonds shall, prior to the maturity thereof, be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent, either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with other moneys, if any, deposited with the Commission at the
same tune, shall be sufficient to pay when due the principal installments of and interest due and
to become due on said Series 1995 A Bonds on and prior to the next redemption date or the
maturity dates thereof. Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such securities shall be withdrawn or
used for any purpose other than, and shall be held in trust for, the payment of the principal
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installments of and interest on said Series 1995 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited with the Commission or its
agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal installments
of and interest to become due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For
the purpose of this section, securities shall mean and include only Government Obligations.
Section 9.02. Defeasance of Series 1 996 A Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the respective Holders of all Series 1996 A Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then with respect to the Series 1996 A Bonds onlv. the
pledge of Net Revenues and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 1996 A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.
Series 1 996 A Bonds for the payment of which either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agents at the same or
earlier time, shall be sufficient, to pay as and when due either at maturity or at the next
redemption date, the principal installments of and interest on such Series 1996 A Bonds shall be
deemed to have been paid within the meaning and with the effect expressed hi the first paragraph
of this section. All Series 1996 A Bonds shall, prior to the maturity thereof, be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent, either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with other moneys, if any, deposited with the Commission at the
same time, shall be sufficient to pay when due the principal installments of and interest due and
to become due on said Series 1996 A Bonds on and prior to the next redemption date or the
maturity dates thereof. Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such securities shall be withdrawn or
used for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1 996 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited with the Commission or its
agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal installments
of and interest to become due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For
the purpose of this section, securities shall mean and include only Government Obligations.
ARTICLE X
MISCELLANEOUS
Section 10.01. Amendment or Modification of Bond Legislation.
No material
modification or amendment of this Bond Legislation, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the Registered
Owners of 66-2/3% or more in principal amount of the Series 1996 A Bonds or the Series 1995
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A Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of the respective Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage
of the principal amount of Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without
the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or otherwise as may be necessary to assure the
excludability of interest on the Bonds from gross income of the holders thereof.
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Section 10.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.
Section 10.03. Severabilitv of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Bonds.
Section 10.04. Headings. Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.
Section 10.05. Conflicting Provisions Repealed. All ordinances, orders or resolutions and
or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed, except for the provisions of the Ordinance enacted July 11, 1995, as
amended and supplemented by a resolution adopted July 25, 1995, to the extent such provisions
affect the Series 1995 A Bonds.
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Section 10.06. Covenant of Due Procedure. Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the enactment of this Ordinance do exist have happened, have been
performed and have been taken in regular and due time, form and manner as required by and hi
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office.
Section 10.07. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.
Section 10.08. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract of
this Bond Legislation determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for 2 successive weeks within a
period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in The Charleston Dailv Mail, which is a qualified newspaper of general circulation
hi The City of Nitro, together with a notice stating that this Bond Legislation has been adopted
and that the Issuer contemplates the issuance of the Bonds, and that any person interested may
appear before the City Council upon a date certain, not less than ten days subsequent to the date
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of the first publication of the abstract and notice, and present protests, and that a certified copy of
the Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be heard and
the Governing Body shall take such action as it shall deem proper in the premises.
Passed on First Reading -

I

-July 16. 1996

Passed on Second Reading Effective Date Following
Public Hearing

I

I
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CITY OF NTTRO COUNCIL MEETING MINUTES

I

AUGUST 20,1996

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others
attending were City Attorney Phillip Gaujot, City Recorder Herbert Sibley, Councilmen at
Large Robert Mattox, Richard Savilla, Steve West, Councilmen Robert Young, David
Miller, George Atkins and Frank Grover, Jr.
Pinning of Badge- Fire Department
Mayor Casto presented Captain Ron King with his Captain Badge. Captain King was
promoted to Captain for the Nitro Fire Department, February 1996.
AGENDA ITEM NO. 1 INVOCATION: Given by Councilman at Large Robert
Mattox.
AGENDA ITEM NO. 2- APPROVAL OF AUG O6. COUNCIL MINUTES:
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COUNCILMAN AT LARGE STEVE WEST MOVED THE AUG 06 MINUTES BE
APPROVED WITH: TWO CORRECTIONS Agenda Item No. 6 motion should
read Mayor Casto to appoint a committee to investigate relationship between the
Nitro Development Authority and the City of Nitro. Second correction, Agenda
Item No. 13. Entered in Executive Session at approximately 9:00 p.m. to discuss
various personnel matters. Council reconvened at 9:20 p.m. COUNCILMAN
RICHARD SAVILLA MOVED TO GIVE ROBIN SMITH A MERIT RAISE TO
INCREASE SALARY TO S7.70 PER HR. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.

AGENDA ITEM NO. 2A:SANTTARY BD AGREEMENT/CITY OF NITRO:
Connie Stephens Manger of Nitro Sanitary Board requested that an agreement be entered
into with City of Nitro and the Sanitary Board. This agreement in reference to a National
Pollution Discharge Elimination System Permit Number WV0023299. COUNCILMAN
DAVID MILLER MOVED TO ACCEPT AS PRESENTED BY MANAGER
STEPHENS THE EXPLANATIONS OF THIS AGREEMENT. THE MOTION
WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
COUNCILMAN BOB YOUNG MOVED TO APPROVE THE SANITARY
BOARD AGREEMENT. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE STEVE WEST AND WAS CARRIED.
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AGENDA ITEM NO. 3. WESTSIDE PARKING:
Councilman Atkins stated several citizens in the audience are concerned about Park
Avenue parking. He indicated we need to discuss the matter. However, it was brought
out a committee had already been formed and it should be resolved in that committee.
Mayor Casto requested that Chairman Atkins schedule a meeting as soon as possible.
After discussion matter was referred to committee.

•
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AGENDA ITEM NO. 4 - RDA NOMINATION;
Mayor Casto requested a volunteer to accept nomination. Receiving no volunteer, Mayor
Casto agreed to serve for a period of time.
AGENDA ITEM NO. 5 - WV DEVELOPMENT ENDORSEMENT;
Mayor Casto reminded Council there was a grant approved by the WV Development
Authority authorizing expenditure of as much as S7000 to furnish handicapped
entrance to City Hall. After some discussion it was decided to table.
AGENDA ITEM NO. 6 - CAT ORDINANCE REPORT:
Councilman Grover made brief report regarding cat ordinance and indicated after an
additional committee meeting some recommendation will be made. A meeting is
scheduled at 6:00 p.m. September 3, 1996 in Conference room.

M
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AGENDA ITEM NO. 7 - SNOW PLOW BIDS;
Recorder Treasurer Sibley reported proper notice had been made to Charleston
Newspapers requesting bids for a snow plow truck and accessories. Bids will be received
until August 29th 1996 at 3:00 p.m. and will be opened at council meeting September 3,
1996.
AGENDA ITEM NO. 8 - PAR INDUSTRIAL PK (PfflL GAUJOT)
Counselor Phillip Gaujot stated he will file a motion in federal bankruptcy court
next week to force Par Industrial Corp to pay SI.29 million it owes to the city as well
as approximately 5600,000 in interest. The debt stems from loans provided to Par Ind.
from 1983 to 1987 for an industrial park it was building in the city. The company
declared bankruptcy in October 1992. Since then, Attorney Gaujot said he has
tried to renegotiate the terms of the loan numerous times but failed, several months
ago we thought we had an agreement, but they rescinded. Counselor Gaujot said
the main issue seems to be the amount of interest.
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Counselor Gaujot said the court motion will seek to have Par Industrial's
bankruptcy status changed from Chapter 11 to Chapter 7. If the court rules in
Nitro's favor, the company's assets will be sold to pay its debts.
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AGENDA ITEM NO. 9 - CARRIAGE WAY STREETS:
Mayor Casto yielded the floor to City Attorney Phillip Gaujot. Counselor Gaujot stated
his recommendations for Carriage Way Residents to file a petition with the City of Mtro
requesting the City to accept the streets. The City should check the condition of the
streets and how much this will affect the insurance premium. After this an ordinance
must be prepared and a public hearing held.
MAYOR CASTO ENTERTAINED A MOTION TO SEND ISSUE OF CARRIAGE
STREETS TO COMMITTEE WITH COUNCILMAN ROBERT YOUNG AS
CHAIRMAN, ALONG WITH COUNCILMAN AT LARGE STEVE WEST AND
BUILDING OFFICIAL BOB SERGENT. THE MOTION WAS SECONDED BY
REC/TREAS HERBERT SIBLEY AND WAS CARRIED. A Traffic Committee
meeting is scheduled for Tuesday at 7:00 p.m.
AGENDA ITEM NO. 10- NTTRO BUSINESS & PROF ASSOC:
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Mayor Casto commended Dean Miller and Lawrence Hill for their work at the pool party
and yielded the floor to Dean Miller, Spokesman for the Business & Professional
Association. Mr. Miller thanked the City for their cooperation regarding the pool
party and he said hopefully they could have more of them next year. Also, Mr.
Miller announced the Christmas Parade December 7 at 6:00 p.m. Parade route will
be from Plant Road down 21st Street at Community Center. Mr. Miller stated that
once again the bungalow was discussed, he said it would take approximately $2000
to restore the bungalow. Mayor Casto asked Council's opinion regarding restoration of
the bungalow and providing the S2000 from Community Improvement Funds.
COUNCILMAN ROBERT YOUNG MOVED TO PRESERVE THE BUNGALOW.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO GRANT
REQUEST FOR CHRISTMAS PARADE DECEMBER 7, AT 6:00 P.M. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED.
AGENDA ITEM NO. 11- BASKETBALL LIGHTS:
Mayor Casto stated he did not have a bid from the contractor at this time, but he is
going to be able to do it for less than the first estimates. We will be starting our
leagues after school starts.
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AGENDA ITEM NO. 12 MAYOR'S REPORT:
Mayor Casto stated most of you know we have a problem with the City Pool. Mayor
Casto said we need a new deck, which will be between $55, 000 and $65,000 maybe
a liner, pump house, a lot of work needs to be done if the pool is to be kept open. There
are three options, number one; stay in the business and fix it up, number two; do as Cross
Lanes and turn it over to a private agency and City stay completely out of it or number
three; fill it up with dirt and get out of the business. Mayor Casto asked Council to talk to
the citizens to get their feeling on the pool.
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Also Mayor Casto noted a Public Hearing was held at 7:00 p.m. August 20, 1996 prior to
Council meeting regarding Ordinance 96-7, an ordinance regarding repair and upgrading
of the Nitro Sewer and Treatment Plant. Attorney Jim Withrow was present to answer
questions.

COUNCILMEN'S COMMENTS;
Councilman Frank Grover, Jr. stated he and Public Works Director, Gene Williams
have been out looking at some of the storm drain problems and have found more
drains then we thought were there, there are three drains. We are working on
some plans to relieve some of the storm drainage problems. One of the biggest
problem areas is behind the Twin City Church. Councilman Grover stated it will
take a long tune and cost a lot of money. Also he said, there are a lot of parking
problems, some of the streets are narrow and we need to blacktop some of the streets
that have been taken in to the area. On street parking creates problems for
everybody. Councilman Grover commented we are one step closer to recycling. Sally
Shepherd will be bringing down two containers at the City Garage, and when this happens
I will setup a schedule. This will help us decide if this is beneficial to the City.

•
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Councilman David Miller stated there are several houses in his ward that need more
attention even after they have mowed. He said he feels someone needs to go door to
door and contact land owners to clean up property. Also Councilman Miller said the
Police and Fire Dept need some group health insurance after they retire. Some discussion
followed.
Councilman at Large Steve West stated we need to have a committee meeting to
discuss responsibilities, and duties but since there is already two committee meetings
scheduled we will do it later.
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Councilman George Atkins stated he would like to meet with Councilman at Large
Robert Mattox and anyone else interested and go to the City Garage and clean out all of
the junk accumulated.
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Councilman at Large Richard Savilla commented he would like to move on with the
31 st bridge as soon as possible. Also he said had contacted Dunn Eng.
regarding the bridge. Mayor Casto stated he had already contacted Dunn Eng. and has a
file on the bridge in his office.
Councilman at Large Robert Mattox requested outcome of the City budget adjustments
for 1995/1996 not being approved by the State. What has been done? City Recorder
Herb Sibley said there has been no action on the budget and he has been waiting since
June for the State Auditor. Recorder Sibley said the minutes that were done by outside,
Court Recorder on June 18, 1996 did not reach the City in time to be presented to the
State with 1995/96 adjustments.. Councilman at Large Robert Mattox asked City
Recorder Sibley if he had met with Ms. Stanley. City Recorder Sibley stated he did not
have an appointment with Ms. Stanley but he would contact.
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Mayor Casto stated he is expanding and restructuring the city police force. The police
force will now consist of: Chief, Captain, Lieutenant and five Sergeants. Mayor
Casto said two weeks ago Greg Winter, a ten year veteran was promoted to Chief and
Officers Mike Chatterton and Jack Jordan were promoted to Sergeants. Mayor Casto said
the two new sergeants will received two years back pay because they should have been
promoted earlier. Also Mayor Casto said he has great respect for the Police Department
and we will be hiring two new officers.
There being no further business, the meeting was adjourned at 9:05 p.m.

SIBLEY, REC.
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CITY OF NTTRO COUNCIL MEETING MINUTES
SEPTEMBER 03,1996

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others
present: City Recorder/Treasurer Herb Sibley, City Attorney Phillip Gaujot, Councilmen
at Large Robert Mattox, Richard Savilla, Steve West, Councilmen Robert Young, David
Miller and Frank Grover, Jr. Absent, Councilman George Atkins.
AGENDA ITEM NO. 1 INVOCATION; Dean Miller
AGENDA ITEM NO. 2 CITIZEN OF THE MONTH;
Mayor Casto announced Steve Reed, a student at Nitro High School as " Citizen of the
month" for September and presented him with a Nitro hat and tee shirt and congratulated
him for his interest and contributions to the City of Nitro. Steve said he was proud of
Nitro High School and the City of Nitro.
AGENDA ITEM NO. 3 FIRE DEPARTMENT FUND DRIVE;
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Mayor Casto yielded the floor to Councilman David Miller. Councilman Miller said the
purpose of this fund drive is to raise money to purchase smoke detectors from First Alert,
Smoke Alert Company. They are selling their top-of- the- line, ten year life expectancy
battery, detectors for $15.00 each to the Fire Department. We are trying to raise money
to purchase the detectors, and in turn give the detectors to the Ministerial Association to
be distributed to the needy citizens. Councilman Miller stated they have received good
response from the Businesses in Nitro.
AGENDA ITEM NO. 4 - APPROVAL OF AUG 20.1996 MINUTES:
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE THE
MINUTES WITH A CORRECTION IN THE LAST PARAGRAPH ON THE
LAST PAGE. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER THE NEXT TO LAST SENTENCE SHOULD READ, PENDING
COUNCIL'S APPROVAL. THE MOTION CARRIED.
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AGENDA ITEM NO. 5 - SANITARY BOARD APPOINTMENT:
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Mayor Casto yielded the floor to Sanitary Board General Manager, Connie Stephens.
Ms. Stephens stated Mayor Casto submits B. S. Saluga, Engineer, to bring before Council
for approval of appointment to the Sanitary Board. As we are entering into construction,
the state law requires we have a registered professional engineer on the board. Mr. Saluga
meets the requirements, and he has a very impressive record. Ms. Stephens said the
Sanitary Board feels very lucky to have him agree to set on the board during our
construction project COUNCILMAN ROBERT YOUNG MOVED TO APPROVE
APPOINTMENT OF B. S. SALUGA TO THE NITRO SANITARY BOARD. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARREED.
AGENDA ITEM NO. 6 - POOL UPDATE:
Mayor Casto said Mr. Wyatt came down to look at the pool. Structurally the pool is in
good shape. He is in the process of preparing a report of recommendations for the pool.
Mayor Casto said the report will be in his hands by the end of the month and a copy will
be sent to council. The pool is currently being painted and winterized.
Also Mayor Casto said Nitro youth are being signed up for the swim team next year.
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AGENDA ITEM NO. 7 - CAT ORDINANCE REPORT;
Councilman Grover stated he discussed the existing ordinance with City Attorney Phillip
Gaujot and he recommends changing the language of current ordinance to cover cats as
well as dogs and also make an attempt to catch and pickup stray cats. Councilman Grover
said the Citizens need to be made aware if their pets are running loose, they may be picked
up. The animals that have been caught and the description of the animal will be posted on
a bulletin board at the Police Department.
AGENDA ITEM NO. 8 - U DAG:
Mayor Casto yielded the floor to Counselor Gaujot. Counselor Gaujot stated he is
currently preparing a motion but still needed to confirm some numbers. He will have this
ready to file soon.
AGENDA ITEM NO. 9 - FINANCIAL REPORT:
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Recorder/Treasurer Sibley said he put a copy of the financial report for July/August in
each councilmen's box. On the last page, listed $19, 752.00 more than revenue for the
month of August and for the year to date $31,342.00. We have spent more than we have
taken in. Mr. Sibley stated we cannot continue to do this. Efforts are being made to
control purchases and notification sent to Department Heads regarding purchases and
limiting overtime to emergencies. Recorder/Treasurer Sibley stated there should be some
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AGENDA ITEM NO. 10 - STUDENT GOVT DAY 11/19;
Mayor Casto announced Nitro High School Students will assist City Council on
November 19, 1996, and will work with the other Department Heads on that day.
CITY RECORDER HERBERT SffiLEY MOVED TO APPROVE STUDENT
GOVT DAY NOVEMBER 19TH, OR ANY OTHER DAY THAT MAY BE
APPLICABLE. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AND WAS CARRIED.
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AGENDA ITEM NO. 11 - PAVILION DOOR CITY PARK; Not addressed
AGENDA ITEM NO. 12 - NITRO BUSINESS & PROFESSIONAL ASSOC;
Mayor Casto yielded the floor to speaker Dean Miller. Mr. Miller stated they had a very
productive meeting. Also he said a statement in the paper implied the City Council was
giving the association tax money, actually they are receiving interest from U-dag money
and he would like this clarified. Mr. Miller stated he had made many contacts regarding
the bungalow and by November 1st, hopefully the outside will be done and ready to seal
for the winter. Mr. Miller extended an invitation to all council to attend the association
meetings. He said they are planning a day "Nitro Pride Day" to clean up the town.
AGENDA ITEM NO. 13 - RESOLUTION 96-10:
COUNCILMAN DAVID MILLER MOVED TO APPROVE RESOLUTION 96-10
A RESOLUTION AUTHORIZING MAYOR RUSTY CASTO TO ACT ON ITS
BEHALF INTO A CONTRACTUAL AGREEMENT WITH CRIMINAL JUSTICE
AND HIGHWAY SAFETY DIVISION TO RECEIVE AND ADMINISTER
GRANT FUNDS PURSUANT TO PROVISIONS OF THE DRUG CONTROL AND
SYSTEM IMPROVEMENT GRANT PROGRAM. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. Copy attached.
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AGENDA ITEM NO. 14 - MAYOR'S REPORT;
Mayor Casto stated he has received resignation of John Santrock from Library Board.
Sue Martin, Librarian has requested appointment of Mrs. George (Dot) Atkins to the
Nitro Library Board. COUNCILMAN AT LARGE STEVE WEST MOVED TO
APPROVE THE APPOINTMENT OF MRS. GEORGE ATKINS (DOT) TO THE
LIBRARY BOARD. THE MOTION WAS SECONDED BY COUNCILMAN
FRANK GROVER, JR. AND WAS CARRIED.

I

339-A

I

I

relief soon as the largest amount of property taxes are collected September 10th. Mr.
Sibley announced a finance meeting for Tuesday, September 10th at 7:30 p.m. at City
Hall, and he urged each councilmen to attend.
Recorder Sibley stated he advertised for a "truck/plow salt spreader" and received five (5)
bids COUNCILMAN ROBERT YOUNG MOVED TO ACCEPT ALL BIDS
RECEIVED. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AND WAS CARRIED. The bids were opened by several councilmen.
Recorder Sibley read the advertisement that appeared in the Charleston Newspaper. "The
City of Nitro will accept sealed bids until 3:00 p.m. Thursday August 29, 1996 for a one
ton, 4 WD truck with provision for snow plow hookup, complete with dumpbed. Also bid
for one eight ft. salt spreader and one seven/hah0 ft snow plow with all hookups.
Specifications may be obtained from the Public Works Dept. The City of Nitro reserves
the right to reject any or all bids. Actually there are only three bids, the other are
hookups COUNCILMAN AT LARGE STEVE WEST MOVED THE BIDS BE
SUBMITTED TO THE FINANCE COMMITTEE FOR A DECISION OF
PURCHASE AND EACH BID BE READ FOR THE RECORD. THE MOTION
WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
First bid on truck, General Truck Sales, $32644.00, Turnpike, Truck and Bed $31799.05,
WV Tractor, Spreader $3500, Spinner $50.00, Plow $2600.00, R. H. Peters, Truck
$22000, Bed $3895, Plow $2350, Spreader $3675, FRT. $150, total $32070.00, J & J
Enterprise, Truck $22900.00, Spreader $3149, Plow $2595, H. D.$3950 Jotal $32,594.
Recorder/Treasurer Herb Sibley presented Council with two resolutions, first one is the
agreement with the Sanitary Board, resolution authorizing Mayor of the City of Nitro to
enter into an agreement between the City of Nitro and the Nitro Sanitary Board.
COUNCILMAN ROBERT YOUNG MOVED TO MAKE RESOLUTION 96-12 A
PART OF THE SEPTEMBER 3,1996 MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. Copy
attached.
Second resolution: A resolution authorizing Mayor of the City of Nitro to enter into an
easement agreement with Monsanto Chemical Company. COUNCILMAN AT LARGE
ROBERT MATTOX MOVED TO MAKE RESOLUTION 96-11 A PART OF
SEPTEMBER 3,1996 COUNCIL MINUTES. THE MOTION WAS SECONDED
BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED. Copy attached
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Recorder Treasurer Herbert Sibley read Resolution 96-13 A resolution authorizing
Mayor of the City of Nitro to enter into grant program between the West Virginia
Development Office and the City of Nitro. COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE RESOLUTION 96- 13. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. Mayor Casto explained this means we will be tearing out the front doors to
City Hall and installing handicapped accessible doors. Copy attached.

I
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Councilmen's Comments:

I
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Councilman Frank Grover, Jr. stated he and some of the other councilmen had looked
at the storm drains and will try to devise a plan to take care of the some of the drainage
problems in town.
Councilman David Miller commented there are several drains that still need cleaned and
there are several problem areas not being addressed. Councilman Miller read response
summary for the month of August, 1996. 8 Fires, 8 Box Alarms, 9 Auto Accidents, 1
False/Canceled, 14 E.M.S. & 10 Other. Total 50 Emergency Responses COUNCILMAN
FRANK GROVER, JR. MOVED TO MAKE THIS REPORT A PART OF THE
COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE STEVE WEST AND WAS CARRIED. Copy attached.
Councilman Robert Young stated the drain above his house still needed to be cleaned
out. Also he said, due to Councilman Atkins absence, he left him a letter requesting he
make a motion to have a sign erected on Park Avenue reading " Resident Parking Only"
and issue two guest parking passes to each household. After much discussion
RECORDER, HERB SIBLEY MOVED TO PUT PARK AVENUE PARKING
PROBLEM BACK INTO COMMITTEE. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.
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Councilman Steve West commended the Police Dept. for keeping the traffic moving at
the ballgame Friday night. Also Councilman West said the ad hoc committee did not
formally meet, but they did meet and talked a lot. We will be meeting with as many Nitro
Development Authority Board members as possible and as soon as possible.
Councilman Richard Savilla stated the intersection at Lock & Main Ave. currently has a
three way stop and he suggested another stop sign, everyone stopping except for the ones
turning right. Councilman Savilla said he would like to see this addressed.
Councilman Robert Mattox stated he and Councilman Atkins met with Gene Williams,
Public Works Director regarding the surplus properties at City Garage. Mr. Williams
is preparing a list of properties that may be available for auction or junk. Also Councilman
Mattox recommends, if there is not, a log book listing of all city property, vehicle &
equipment identification numbers and the Department Head being responsible for the city
equipment.
Recorder Herb Sibiey stated he was very interested in recycling and anxious to see it
started. We now have a container in place. We will be making an announcement by
some method soon. The bin will be similar to the one that was on the Kroger parking lot.
Mr. Sibiey said the Citizens of Nitro also need to be responsible for keeping the town
clean. He mentioned dead tree/umbs need to be accumulated and the trimmed limbs need
to be
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RUSTY CASTO, MAYOR

HERBERT SIBLEY, RECORDER

i

RUSTY CASTO
MAYOR

RESOLUTION 96-10

The City Council of the City of Nitro met on September 3, 1996, with a quorum
present and passed the following resolution.
Be it resolved that the City Council hereby authorizes The Honorable Rusty
Casto, Mayor of the City of Nitro, to act on its behalf to enter into a contractual
agreement with the Criminal Justice and Highway Safety Division to receive and
administer grant funds pursuant to provisions of the Drug Control and System
Improvement Grant Program.
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HERBERT G. SffiLEY, RECORDER

NITRO, WEST VIRGINIA 25143
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GRANT PROGRAM CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the
CITY OF NITRO

I

THIS AGREEMENT, entered into this 1st day of July, 1996, by the West Virginia
Department of Finance and Administration on behalf of the West Virginia Development
Office hereinafter called the "WVDEVO" and the City of Nitro and its authorized officers,
agents, and representatives, hereinafter called the "Grantee."
WITNESS THAT:
WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to
perform such tasks hereafter described in the scope of services, which is to be partially
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financed by funds made available through the Community Partnership Grants Program.
NOW, THEREFORE, the parties hereto do mutually agree as follows:
1.

Assistance of the Grantee.

The WVDEVO hereby agrees to assist the

Grantee including all authorized officers, agents, and representatives, to perform such
tasks and functions as set forth below in the scope of services.
2.

Scope of Services. The Grantee, or its designated agent, shall do, perform

and carry out, in a satisfactory and proper manner as determined by the WVDEVO, and
appropriate regulatory agencies, if required, all duties, tasks, and functions necessary to
make Nitro City Hall accessible to the handicapped.
3.

Personnel.

The Grantee represents that it has, or will secure at its own

expense, personnel with the necessary qualifications and experience required to perform
the services under this Contract. Such personnel shall not be employees of or have any
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contractual relationship with WVDEVO.

4-

Time Performance.

The Grantee will commence its duties under this

Contract on July 1, 1996, and such duties shall be undertaken and completed in such
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sequences as to assure their expeditious completion in the light of the purpose of the
Contract; but, in any event, all of the services required hereunder shall be completed by
June 30, 1997. Completion date of this Contract may only be extended by mutual written
agreement of both parties dependent on the reappropriation of funds under the Community
Partnership Grant Program.
5.

Compensation.

In consideration of the services rendered by the Grantee,

the WVDEVO agrees to pay the Grantee the sum of $7,000.

This amount constitutes

complete compensation for all services rendered. In no instance shall the agreed upon
compensation exceed $7,000 without the written consent of the Governor of the State of
West Virginia.
6.

Method of Payment. In order to receive payments under the terms of this

Agreement, the Grantee shall submit the following: (a) a Letter of Transmittal containing a
progress report, and (b) a Request for Payment Financial Report. The final ten percent
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shall be made available upon submission of certification of completion and acceptance of
the project by the Grantee.
Upon receipt of said documents, the WVDEVO shall review the same for
reasonableness and appropriateness.
7.

Termination of Contract for Cause. If, through any cause, the Grantee shall

fail to fulfill in a necessary and proper manner his obligations under this Contract, or if the
Grantee shall violate any of the covenants, agreements, or stipulations of this Contract, the
WVDEVO shall thereupon have the right to terminate this Contract by giving written notice
to the Grantee of such termination and specifying the effective date thereof, at least fifteen
days before the effective date of such termination. The Grantee shall be entitled to receive
just and equitable compensation for any satisfactory work completed on the described
project.
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Notwithstanding the above, the Grantee shall not be relieved of liability to the
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WVDEVO for damages sustained by the WVDEVO by virtue of any breach of the Contract
by the Grantee, and the WVDEVO may withhold any payments to the Grantee for the
purpose of set-off until such time as the exact amount of damages due the WVDEVO from
the Grantee is determined.
8.

Termination for Convenience of WVDEVO. The WVDEVO may terminate

this Contract at any time by giving written notice to the Grantee of such termination and
specifying the effective date of termination. If the Contract is terminated by the WVDEVO
as provided herein, the Grantee will be paid an amount which bears the same ratio to the
total compensation as the services actually performed bear to the total services of the
Grantee covered by this Contract, less payments of compensation previously made.
9.

Termination bv the Grantee.

The Grantee may unilaterally rescind this

agreement at any time prior to the commencement of the project.

After project

commencement, this agreement may be rescinded, modified, or amended only by mutual
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agreement.

A project shall be deemed commenced when the Grantee makes any

expenditure or incurs any obligation with respect to the project.
10.

Changes. The WVDEVO and the Grantee may, from time to time, require

changes in the scope of the services of the work to be performed hereunder.

Such

changes, including any increase or decrease in the amount of the Grantee's compensation
and work to be performed, which are mutually agreed upon by and between the WVDEVO
and the Grantee, shall be incorporated in written amendments to this Contract.
11.

Equal Employment Opportunity. With respect to employment in carrying

out the program objectives, the Grantee agrees:
That it will not discriminate against any employee or applicant for employment
because of race, color, age, religion, sex, national origin, or physical handicap;
12.

I

Project Wage Rates.

No contract involving construction, reconstruction,

demolition, improvement, enlargement, painting, decoration, alteration, and/or repair work
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which involves the employment of an "outside" contractor and/or subcontractors shall be
awarded through funds provided under this agreement which does not comply with the
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West Virginia Act on Wages on Construction of Public Improvements (Article 5A, Chapter
21 of the West Virginia Code). Such provisions shall include the payment of the Fair
Minimum Wage Rates as determined by the West Virginia Commissioner of Labor for each
craft or classification of all workmen needed to perform the contract in the locality in which
the public work is performed. For projects involving federal funds which are covered by the
provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the
contractor and/or subcontractors to pay the higher wage rate, federal or state.
Further, the Grantee shall cause these wage rates as determined to be printed on all
bidding blanks, and attention should be specifically noted to these facts within the body of
the advertisement for bids. The Grantee shall also have available upon request for review
by the WVDEVO or its designated representative, bid documents and other evidence of
compliance including copies of contractor's payrolls.
13.

Competitive Bid Procedures. The Grantee shall solicit sealed bids for all

commodities or supplies related to this project which have an estimated value of over five
thousand dollars ($5,000). Any attempts by the Grantee to segregate the project into
sections having an estimated value of less than $5,000 may be cause for termination of an
agreement under the provisions of Paragraph 7.
These bids shall be obtained by public notice as a Class II legal advertisement in
compliance with the provisions of Article Three, Chapter Fifty-Nine, of the Code of West
Virginia. This notice shall be published by the Grantee in the newspaper with the largest
circulation serving the general area twice within fourteen days next preceding the final date
of submitting bids. The Grantee shall also, where feasible, solicit sealed bids by listing the
project in the F. W. Dodge Reports, sending requests by mail to prospective suppliers or
contractors, and by posting notice on a bulletin board in a public place. The Grantee shall
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have available upon request for review by the WVDEVO or its designated representative,
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bid documents and other evidence of compliance with these procedures.
The Grantee shall procure architectural or engineering services in accordance with
Chapter 5G of the West Virginia Code and the grantee shall procure construction contracts
in accordance with Chapter 5-22-1 of the West Virginia State Code.
14.

Bonding. The Grantee shall secure bonding in accordance with Chapter 38-

2-39 of the West Virginia Code.
15.

Facilities Accessible to the Handicapped. The Grantee shall require any

facilities constructed under the auspices of this Contract to be designed to comply with the
"American Standard Specifications for Making Buildings and Facilities Accessible to, and
Usable by, the Physically Handicapped," Number A11/.1-1961, as modified (41CFR10117.1703 and (13CFR309.14)).

The Grantee shall be responsible for conducting

inspections to ensure compliance with these specifications.
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16.

Facilities Operation. The Grantee shall operate and maintain all facilities

constructed under the auspices of this Contract in accordance with minimum standards as
may be required or prescribed by the applicable federal, state and local statute, law,

ordinance or regulation as to actual construction procedures, as well as maintenance and
operation of such facilities upon completion.
17.

interest of Members of WVDEVO and Others.

No officer, member or

employee of the WVDEVO or officer, member or employee of the Grantee who exercises
any function or responsibilities in the review or approval of the undertaking or carrying out
of this project, shall participate in any decision relating to this Contract which affects his
personal interest or the interest of any corporation, partnership, or association in which he
is directly or indirectly interested or has any personal or pecuniary interest, nor shall any
officer, member of, or employee of, the Grantee or any member of its governing body, or
officer, member, or employee of the contractor have any interest, direct or indirect, in this

I

Contract or the proceeds thereof.

18.

Officials Not To Benefit. No member of the Legislature of the State of West

Virginia, or individual performing a service for the Grantee in connection with this project,
shall be admitted to any share thereof or to any benefit to arise from this Agreement.
19.

l

Inspections of Project Records. At any time during normal business hours

and as often as the WVDEVO or its designated representative may deem necessary, there
shall be made available to the WVDEVO or its designated representative for examination,
all of its records with respect to all matters covered by this Contract and permit the
WVDEVO or its designated representative to audit, examine and make excerpts or
transcripts from such records, and to make audits of all contracts, invoices, materials,
payrolls, records and personnel, conditions of employment and other data relating to all
matters covered by this Contract during the entire time period beginning with project
approval and ending three years after the final disbursement of grant funds.
20.

Project Audits, (a) The Grantee shall cause an audit of this program to be

included in the audit of the Grantee performed by the State Tax Department or its
designated representative in accordance with Chapter 6, Article 9, Section 7 of the State
Code. The audit shall be performed in conformance with generally acceptable accounting
procedures.
(b)

In accordance with Chapter 12, Article 4, Section 14 of the West

Virginia State Code, if the grantee is not audited by the State Tax Department and the
grantee received state funds or grants in the amount of fifteen thousand dollars or more,
the grantee shall file an audit of the disbursement of funds with the legislative auditor's
office. The audit shall be filed within two years of the disbursement of funds or grants by
the grantee and shall be made by an independent certified public accountant at the cost of
the corporation, association or other organization, and must show that the funds or grants
were spent for the purposes intended when the grant was made. State funds or audits of
state funds or grants under fifteen thousand dollars may be authorized by the joint

l

committee on government and finance to be conducted by the legislative auditor's office at

I

no cost to the grantee.
21.

Reporting. The Grantee shall submit any reports requested by the WVDEVO

concerning financial status and program progress. Failure to provide such reports as
required by WVDEVO in a timely manner shall be cause for termination of this Contract
under the terms of Paragraph 7.
22.

Fiscal Management. The Grantee shall be responsible for establishing and

maintaining adequate

procedures

and internal financial controls

governing

the

management and utilization of funds provided under this Contract, as well as funds
provided as the Grantee's matching share.
23.

Political Activity. No officer or employee of the Grantee whose principal

employment is in connection with any activity which is financed in whole or in part pursuant
to this agreement shall take part in any of the activities expressly prohibited by the Hatch
Act.

I

24.

Construction Within Twelve Months. The Grantee shall have the project

under construction within twelve months after execution of this agreement by both parties.

The Grantee further understands that if the project is not under construction within a
twelve-month period that it must resubmit its application, at which time the WVDEVO will
reevaluate its obligation to provide funds for the project.
25.

Repayment. The Grantee shall refund to the State any expenditures

determined to be made for an ineligible purpose for which State funds were received.
26.

Resolution of Disputes. Resolution of disputes between the State and the

Grantee concerning administrative and programmatic matters during the terms of this
Agreement shall be initiated through consultation and discussion at the State's
Administrative Offices with final decision on questions of policy or fact being determined by
the Executive Director of the West Virginia Development Office or his/her designated

I

representative. Nothing in this Agreement shall be construed as making the final decision

I

on a question of law, or to limit in any manner any remedies or recourses available under

applicable laws.

Citizen's complaints or disputes regarding Grantee performance or

actions relative to the approved project are the responsibility of the Grantee.
27.

Signing. This Contract shall be signed by the Executive Director of the West

Virginia Development Office and by the Mayor of the City of Nitro upon authorization of the
Nitro City Council by adoption and passage of a resolution, motion or similar official action.

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this
Agreement as of the date first above written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Thomas C. Burns, Executive Director

CITY OF NITRO

By:_

ty Casto, Mayor

Federal Employee Identification Number
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RESOLUTION NO. 96-11

I

RESOLUTION AUTHORIZING THE MAYOR OF THE CITY
OF NTTRO TO ENTER INTO AN EASEMENT AGREEMENT
WITH MONSANTO COMPANY

RUSJYCASTO

WHEREAS, Pursuant to the State of West Virginia Landfill Closure Requirements,
Monsanto Company is undertaking landfill closure activities at the armour Creek Landfill, Putnam
County, Nitro West Virginia; and
WHEREAS, To perform the required closure activities, Monsanto Company seeks a
temporary easement and right-of-way for the installation of a flexible pipeline over a portion of
property owned by the City of Nitro; and
WHEREAS, The Council of the City of Nitro deems it proper to provide a temporary
easement over said property to Monsanto Company to allow the installation of said flexible

I

pipeline;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nitro, West
Virginia, the Mayor of the City of Nitro is hereby authorized to sign an Easement Agreement
between Monsanto Company and the City of Nitro, a copy of which said Easement Agreement,
with Exhibits of metes and bounds description and plat, is attached hereto.
Motion made by Councilman VBob Mattox seconded^ CouncilmanF^ank Grover,
Adopted September 3, 1996

RUSTVCASTO, MAYOR

I

HERBERT SIBLEY, RECORDER

NITRO, WEST VIRGINIA 25143

Jr.

EASEMENT AGREEMENT
This EASEMENT AGREEMENT is made this

day of

1996, by and

I

between Monsanto Company ("Monsanto") and City of Nitro ("Owner").
WHEREAS, pursuant to State of West Virginia landfill closure requirements Monsanto
is undertaking landfill closure activities at the Armour Creek Landfill, Putnam County, Nitro,
West Virginia ("Site"); and
WHEREAS, to perform the required closure activities, Monsanto seeks a temporary
easement and right-of-way for the installation of a flexible pipeline over a portion of Owner's
property at Nitro, West Virginia, fully described in Exhibit A, ("Subject Property"); and
WHEREAS, the Owner is willing to provide a temporary easement over the Subject
Property to Monsanto for the purposes and on the terms and conditions hereinafter set forth; and

I

NOW THEREFORE, in consideration of sum of One Dollar ($1.00), cash in hand paid
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties, intending to be legally bound, agree as follows:
1.

OWNER'S WARRANTY

The Owner hereby represents and warrants that it owns fee title to the Subject Property,
that conveyance of the Subject Property to the Owner was by deed recorded in Deed Book 136,
at page 370 at the Office of the Clerk of the County Commission of Putnam County, West

I
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Virginia, that there are no mortgages, liens or other encumbrances thereon and that it has the legal

I

right and authority to grant the easement and other rights herein contemplated.
2.

GRANT OF EASEMENT AND RIGHT-OF-WAY

The Owner hereby grants and conveys to Monsanto, its respective successors and assigns
and its officers, employees, agents, contractors and subcontractors, a temporary non-exclusive
easement, twenty feet (20') in width, ten feet (10') on each side of the centerline of the pipeline
to be installed, on, over, across, under and through the Subject Property, running approximately
40 feet in length, for the purpose of constructing a pipeline, and right-of-way ten feet (10') hi
width, five feet (5') on each side of the centerline of the pipeline to be installed, on, over, across,
under and through the Subject Property, running approximately 40 feet hi length, for the purpose

I

of operating, maintaining, repairing, replacing and removing a pipeline and other equipment and
related fixtures and attachments necessary for the conveyance of wastewater and other liquid
materials within such pipeline. The easement and right-of-way referred to is more fully shown
on the attached plat, (Exhibit B).
The term of the temporary easement and right-of-way shall be for a period beginning upon
the execution of this Agreement and terminating on the earlier to occur of such time as the closure
activities necessitating the use of the pipeline described above shall have been completed and the
fifth anniversary of this Agreement; provided, however, that Monsanto shall have the right and

I

option to extend the rights conferred herein for an additional three years upon 60 days notice.
2

3.

CONDITIONS TO GRANT OF EASEMENT

(a) Monsanto, its respective successors and assigns and its officers, employees, agents,
contractors and subcontractors, shall have the right of ingress and egress over the Subject Property

I

to and from the easement, and the right to use reasonable portions of the Subject Property
immediately adjacent to the easement for the purposes of constructing, operating, maintaining,
repairing, replacing and removing the pipeline, including the right to cut or trim any trees, bushes
and other vegetation which may interfere with the construction, operation, maintenance, repair
or removal of the pipeline.
(b) The Owner retains the right to use and enjoy the Subject Property for purposes not
inconsistent with the right herein granted to Monsanto. The Owner agrees to the following: (a)
not to construct improvements on the easement or to take any other action which would interfere

H

with the pipeline and the rights of Monsanto to construct, operate, maintain, repair or remove the
pipeline; (b) not to plant trees or other vegetation which could damage the pipeline or interfere
with the rights herein granted; (c) not to alter the ground profile of the land within the easement
by more than on foot (1 ') without the written permission of Monsanto.
(c) The Owner shall give all tenants, licenses or other users of the Subject Property notice
of the existence of this Easement Agreement and the easement and rights-of-way granted to
Monsanto hereunder. The Owner shall neither make, nor permit other to make, use of the Subject

I

Property in such manner as may interfere with or hinder Monsanto's easement or rights-of-way

I

over the Subject Property granted pursuant to this Easement Agreement.
(d) Monsanto shall repair any physical damage to the Subject Property caused by the
construction, operation, maintenance, repair or removal of the pipeline so as to restore the Subject
Property to a condition no worse than its condition immediately prior to such damage.
4.

HOLD HARMLESS

Monsanto shall defend and hold the Owner and its successors and assigns harmless from
and against any and all claims, liability, loss, damages, cost and expense, including reasonable
attorneys' fees, (hereinafter "Claims") suffered or incurred by the Owner, its successors and
assigns, on account of bodily injury, or death, or damage to property resulting from or arising out

I

of Monsanto's construction, operation, maintenance, repair or removal of the pipeline on the
Subject Property pursuant to this Easement Agreement except to the extent such Claims arise from
the negligence or intentional misconduct of the Owner, its successors or assigns or employees or
agents.
5.

RIGHTS TO RUN WITH THE LAND

The Easement Agreement shall be recorded with the Recorder of Deeds of Putnam County,
West Virginia, shall run with the land and shall be binding upon, and inure to the benefit of, the
parties hereto and their respective successors and assigns, including without limitation successors

I

of interest to the Subject Property.
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6.

ENTIRE AGREEMENT

This Easement Agreement constitutes the entire agreement between the parties concerning

•

the subject matter hereof, and may not be amended, supplemented or terminated except by a
writing signed by both parties. At the expiration of Monsanto's temporary easement and
right-of-way hereunder, and upon the Owner's written request, Monsanto shall sign and record
and instrument evidencing such expiration.
7.

GOVERNING LAW

The Easement Agreement shall be governed by and construed under the laws of the State
of West Virginia.
IN WITNESS WHEREOF, the undersigned have executed this Easement Agreement on

I

and as of the date first written above.

CITY OF NITR

Mayoi

MONSANTO COMPANY

By:.
Anthony C. Tuk

I
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FORCE MAIN EASEMENT
THROUGH
CITY OF NITRO TRACT
A tract of land situated on the waters of Armour Creek, a tributary of the Kanawha River,

I

along the west right-of-way line of CSX Railroad, located in Poca District, Putnam County. West
Virginia more particularly described as follows:
BEGINNING at a point corner to United Distribution Systems, Inc. tract,
described in Deed Book 262 at Page 152 and Nitro Associated, Limited tract,
described hi Deed Book 240 at Page 106, and in the boundary line of the City of
Nitro tract, described hi Deed Book 136 at Page 370;
THENCE, through the said City of Nitro tract, from which this easement
is a part, N68°-12'W 40.00 feet to a point in the boundary line of Monsanto
Chemical Company tract described hi Deed Book 146 at Page 129;
THENCE, with said Monsanto Chemical Company tract N21°-48'E 10.00
feet to the point;
THENCE, through the City of Nitro tract, from which this tract is a part,

I

S68°-12'E 40.00 feet to a point hi the boundary line of the said Nitro Associated,
Limited tract;
THENCE, with said Nitro Associated, Limited tract S21°^8'W 10.00 feet
to the place of beginning, as surveyed by TERRADON Corporation and shown
upon a map titled "Plat Showing Proposed Forcemain Easement Through City of
Nitro Tract, described in Deed Book 136 at Page 370," said map is attached hereto
and made a part of this description.
Prepared b>

Mark C. ShambmTTP^r
WV Reg. No. 827

I
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ACKNOWLEDGMENT
STATE OF WEST VIRGINIA

I

)
)
)

COUNTY OF
On this, the _

day of

SS

1996, before me, a Notary Public, in and for said

State and County, personally appeared Rusty Casto, Mayor of CITY OF NITRO, has the authority
to execute the foregoing Easement Agreement on behalf of CITY OF NITRO, and who is known
to me (or satisfactorily proven) to be the person whose name is subscribed to the foregoing
Easement Agreement, and acknowledges that he executed the foregoing instrument for the
purposes therein contained.
IN WITNESS WHEREOF, I hereunto set may hand and official seal.

Notary Public

I

ACKNOWLEDGMENT
STATE OF WEST VIRGINIA
COUNTY OF
On this, the

day of

)
)
)

SS

, 1996, before me, a Notary Public, in and for said

State and County, personally appeared ANTHONY C. TUK, of MONSANTO COMPANY, has
the authority to execute the foregoing Easement Agreement on behalf of MONSANTO
COMPANY, and who is known to be (or satisfactorily proven) to be the person whose name is
subscribed to the foregoing Easement Agreement, and acknowledges that he executed the
foregoing instrument for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set may hand and official seal.

I

Notary Public

3bP

I

RESOLUTION NO 96-12
RUSTY CASTO
MAYOR

RESOLUTION AUTHORIZING THE MAYOR OF THE
CITY OF NTTRO TO ENTER INTO AGREEMENT
BETWEEN THE CITY OF NITRO AND THE SANITARY
BOARD OF THE CITY OF NTTRO

WHEREAS, The City of Nitro holds a National Pollution Discharge Elimination System Permit,
whereby the City is authorized to discharge certain storm waters and waste waters into the rivers and
streams in and around the City of Nitro; and
WHEREAS, The Sanitary Board of the City of Nitro operates certain Combined Storm
Overflows; and
WHEREAS, The City and Sanitary Board are required to reduce and eliminate the discharge of
untreated waste water; and
WHEREAS, The City Council of the City of Nitro finds it proper to enter into an agreement with
the Sanitary Board pertaining to the same.

I

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nitro, West
Virginia, that the Mayor of the City of Nitro is hereby authorized to enter into an Agreement with the
Sanitary Board of the City of Nitro, a copy of which Agreement is attached hereto.
Motion made by Councilman Robert Young, seconded by Councilman David Miller.
Adopted September 3, 1996.

RUSTY C/&TO, MAYOR

SffiKEY, RECORDED

I
NITRO, WEST VIRGINIA 25143
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Resolution No. 96-13

I

RESOLUTION AUTHORIZING MAYOR OF THE CITY OF NITRO
TO ENTER INTO GRANT PROGRAM CONTRACT BETWEEN THE
WEST VIRGINIA DEVELOPMENT OFFICE AND THE CITY OF NITRO

WHEREAS, The Mayor of the City of Nitro submitted an application to
the Governor's Community Partnership Grant Program, requesting Seven Thousand
Dollars ($7,000.00) to assist in enabling the City in making City Hall accessible to
the handicapped; and,
WHEREAS, By letter dated August 13, 1996, addressed to the Mayor
from Gaston Caperton, Governor of the State of West Virginia, the City was notified
of the approval of such request; and,
WHEREAS, An agreement has been prepared between the West Virginia

I Development Office and the City of Nitro, a copy of which is attached hereto; and,

WHEREAS, Council for the City of Nitro, upon advice of its legal
counsel, finds that said Agreement is proper as to form.
Now, therefore, be it RESOLVED, by the City Council of the City of
Nitro, West Virginia that the Mayor of the City of Nitro is hereby authorized to enter
into the Grant Program Contract between the West Virginia Development Office and
the City of Nitro, a copy of which is attached hereto.
Motion

Seconded by
Resolution.

I

made

by

Frank Grover, Jr.

Herbert Siblev. Recorder

,

to adopt

this

Nilro Fire Department
Response summary for the month of August, 1996

•

Fires - 8
Box Alarms - 8
Auto Accidents - 9
False / Canceled - 1
E.M.S. - 14
Other - 10

Total - 50 Emergency Responses
Definitions:
Box. Alarm- Alarm System that rings into our communication center automatically
usually now a private monitoring company, used to be alarm "pull boxes"

•

strategically located throughout The City of Nitro. Examples of Box

•

Alarms now reported are, 1600 Park Ave. The Village on Park.
When a smoke detector is activated it sets off the alarm in the Building
and automatically dials a monitoring service, with Who, What, When,
Where, & Why; which in turn dials The City of Nitro Communications
center, relaying pertinent information, who then dispatches The Fire DepL

™

E.M.S.- Emergency Medical Services. The Nitro Fire Department responds, when
notified, to all Medical Emergencies. This "First Responder" program
usually results with The Fire Department arriving on Scene prior to the
arrival of an Ambulance, Which has meant the difference between Life and
Death, for several Nitro Residents.

*** Notable Incident ***
On 8-21-96 at 12:47 A.M. responded to Structure Fire, "Alliance Auto Auction"
formerly the Jim Walter Home's Warehouse. Upon Arrival they found a Metal
Building Glowing. Encountered Heavy Fire Involvement in the East end ( facing
Rt. 25). Utilized Si. Albans Fire Department for their Ladder Company, & Poca
Fire Department Moved an Engine Company and Additional Personnel into Nitro
Fire Station.

I
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AGREEMENT
THIS AGREEMENT, made and entered as of the 1st day of September, 1996. by and

I

between THE CITY OF NITRO, a West Virginia municipal corporation (the "City'1), and THE
SANITARY BOARD OF THE CITY OF NITRO. an agency of The City of Nitro (the "Sanitary
Board").
WHEREAS, the City holds a National Pollution Discharge Elimination System Permit No.
WV0023299

whereby the City is authorized to discharge certain storm waters and waste

waters into the rivers and streams in and around the City; and
WHEREAS, the Sanitary Sewerage System of the City is under the control and supervision
of the Sanitary Board; and
WHEREAS, the Sanitary Board operates certain Combined Storm Overflows ("CSOs"),
which permit the Sanitary Board to discharge untreated waste water during certain times of heavy
rainfall, when the City's combined sewer system is overtaxed; and

I

WHEREAS, as a condition of maintaining the City's NPDES permit, the City and the
Sanitary Board are required to make certain efforts to reduce and eliminate the discharge of
untreated waste water: and
WHEREAS, one method of reducing the amount of untreated waste water to be discharged
is to certain the City's storm sewer system is operating efficiently and at maximum capacity, and to
reduce the volume of solids and floatables that enter the system so there is less need to discharge
untreated water during times of high rainfall and storm activity; and
WHEREAS the City has agreed to take certain action with respect to its storm sewer system
in order to increase its capacity and efficiency and reduce the volume of solids and floatables which
enter the City's combined sewer system.

I

£1 follows:
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1.

The City will undertake to clean the streets of the City at least once in each calendar

quarter. This cleaning is to improve the flow of stomi water and reduce the amount of other
materials which may enter the system during storms.
2.

The City will undertake to clean and flush the City's storm sewers at least once in

I

each calendar quarter. This cleaning is in order to maximize the capacity of the storm sewer system
so that wet weather overflows are required less often.
3.

The City will undertake to clean the catch basins in the streets of the City at least

once in each calendar quarter. This cleaning is to improve the flow of storm water and reduce the
amount of other materials which may enter the system during storms.
In Witness Whereof, each of the parties has caused this agreement to be executed by its duly
authorized officers.
THE CITY OF NITRt

I
Attest:

Citv Recorder

J
THE SANITARY BOARD OF THE CITY

/ Chairman
.Attest:

I

3G5
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CITY OF NITRO COUNCIL MEETING MINUTES
SEPTEMBER 17,1996

Mayor Casto declared a quorum and called the Council meeting to order at 7:30 p.m.
Others present, City Recorder/Treasurer Herbert Sibley, City Attorney Phillip Gaujot,
Councilmen at Large Robert Mattox, Richard Savilla, Steve West, Councilmen Robert
Young, David Miller, George Atkins and Councilman Frank Grover, Jr.,

AGENDA ITEM NO. 1 INVOCATION: Councilman Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES;
COUNCILMAN AT LARGE ROBERT YOUNG MOVED TO APPROVE
THE SEPTEMBER 03,1996 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARREED WITH COUNCILMAN GEORGE
ATKINS ABSTAINING.

I

I

AGENDA ITEM NO. 3 ROCKLEDGE DRIVE; Mayor Casto yielded the
floor to Michael Pack, a resident of 217 Rockledge Drive, Ward 1, Nitro. Mr.
Pack thanked Councilman Robert Young and Mayor Casto for taking an interest
in this matter. Mr. Pack explained there is a cul- de-sac development in the
highway that forks at the top of the hill near my home, a large hole in center of
highway. This caused by underground seepage of some sort. The source is not
known. There was a large crater left in the middle of the highway which at that
time was filled with dirt. In December of 1993, my wife accidentally rolled her
van into that ditch. This accident resulted in considerable damage to the
underneath of my vehicle. The prior administration repaired the hole and alleviated
the problem at the time. However, in July of 1994, the water started coming up in
my yard. Mr. Pack stated he had done a number of things to try to stop the leak.
Since that time, it has gotten increasingly worse, running water continually like a
stream. Since spring, the water has started coming under my driveway and
expands into the seams of the concrete of my driveway. Mr. Pack further
explained the problem to council in an effort to reach a solution. Mr. Pack
recommends working together with the City and take out a section of the street
and install a French drain to divert the water under the street would probably be
the most logical method. Mr. Pack stated this also may present a health problem
to the community.

Mayor Casto stated he has contacted Dunn Engineers to do a study on this matter
and make recommendations. Also Mayor Casto questioned if this is an
underground stream, what is the liability of the City. Counselor Gaujot said it
may be the City's duty to divert the water to appropriate drainage. Mayor Casto
said Dunn Engineers should have a report by the next regularly scheduled council
meeting.

I

AGENDA ITEM NO. 4 U-DAG UPDATE; Mayor Casto yielded the floor to
City Attorney, Phillip Gaujot. Counselor Gaujot stated he had what he thought
would be the final draft of a motion to file with the bankruptcy court, but just
today received some other figures. He anticipates filing Thursday. Also He said
he will be attending a seminar in Pittsburgh, Friday and Saturday dealing with the
Fike Artel Property.
Counselor Gaujot further discussed the possibilities of the Fike Artel Property.
AGENDA ITEM NO. 5 BEAUTIFICATION REPORT; Mayor Casto read
letter to council regarding beautification. Also Mayor Casto stated he
recommends setting up a town "beautification committee." This committee
would consist of the Mayor, four members nominated and approved by each of the
town's four ward councilmen and the Mayor's nominee be approved by Council.
It would also be critical to the committee to have a set amount of funds deposited
in the committees checking account each month. The committee would also have
the authority to visit the businesses and concerned individuals to solicit funds for
projects. Secondly we need a tough sign ordinance passed by council. It is my
opinion the above two measures and purchase of a street sweeper will go a long
way to make our City more visible and a better place for our citizens to live.
Mayor Casto said he would appreciate input from the council regarding this
matter. A discussion followed addressing the sign issue. Mayor Casto stated he
will bring this matter back to council.
AGENDA ITEM NO. 6 BUSINESS & PROFESSIONAL ASSOC: Mayor
Casto yielded the floor to Dean Miller, Nitro Business & Professional Assoc.
spokesperson. The main topic of discussion was the Christmas promotion being
changed to "Santa's Pot of Gold" with a $1000 grand prize. This being in
connection with the Christmas Parade, and will be given away at that time. The
Christmas Parade is scheduled for December 7, 1996, at 6:00 p.m. We are
requesting local businesses to participate in the floats. Mr. Miller reported the
interest money from U-Dag will be used to put the house on foundation, front
porch restored, windows repaired, and the wooden sidewalks will be restored. By
November 1, most of the work will be done. The Contractor, John Adkins is
donating his labor. Mr. Miller named officers for 96/97 as Linda Wilson,
President, Tim Sizemore, Vice President, Ed Basham, Treasurer & Sherry Wiley,
Secretary.

I
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AGENDA ITEM NO. 7 FINANCE REPORT: Mayor Casto yielded the floor
to Recorder/Treasurer Herb Sibley. Rec/Treas Sibley stated the top portion of the
financial report is the levy estimate for fiscal year 1997. The first photo copy page
is a consolidation of all the other pages. We will start with the last page, a listing
of all the officers we have, their titles at the present time. The first line is their
wage per hour, annual salary, overtime to date and 3rd quarter earnings, which is
the first fiscal quarter for this year and their hire date. The second page regarding
communications with same information. The next page is consolidation of wage
earnings for each communication officer, with year to date, regular and overtime
total and projected annual earnings. Next page, Police wage earnings for officers,
year to date regular and overtime total and projected earnings. Next page
consolidation of all these earnings with estimated earnings for police officers per
year $335,018.00. Communication Officers $79,126.00 making a total of $414,
144.00. Estimated COPS Grant $29,556 for Officer Scurlock first year. Estimated
M-Dent Grant, Sgt. Jack Jordan is $29,400. This is an annual reimbursement. Both
are reductions to the gross payroll reducing it to $355, 188, our budget calls for
$404,775. If these totals hold true, we will be under budget by $49,587. This
does not include any additional monies for the offices of sergeant. Rec/ /Treasurer
Sibley said he did work up that number of $11,159.39. Recorder Sibley asked
Council to review the statements.
Recorder / Treasurer Sibley stated there will be advertising regarding recycling in
the near future in local papers. We now have two large receptacles in place. More
suitable hours are being worked out with the board of Public Works.
Recorder/Treasurer Sibley stated he did not anticipate any expenditure except
advertising.
Councilman Frank Grover, Jr. reminded Council at this time recycling is strictly
voluntary.
AGENDA ITEM NO. 8 RESOLUTION 96-14; Councilman at Large Richard
Savilla read Resolution 96-14 A RESOLUTION RELATING TO THE BOARD
OF MEMBERS OF COUNTY REDEVELOPMENT AUTHORITIES, THAT
THE CITY AND TOWN COUNCIL OF EACH MUNICIPALITY LOCATED
WITHIN THE COUNTY SHALL SUBMIT TO THE COUNTY COURT THE
NAME OF ONE REPRESENTATIVE, RUSTY CASTO, MAYOR TO BE
APPOINTED TO THE BOARD. COUNCILMAN AT LARGE STEVE
WEST MOVED TO ADOPT RESOLUTION 96-14. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND
WAS CARRIED. (Copy attached)
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AGENDA ITEM NO. 9 MAYORS REPORT; Mayor Casto reported he visited
the Governors Office requesting money toward the 31st Street Bridge and should
hear results of that meeting by end of year. Also, Mayor Casto said hopefully by
the next council meeting the Taxi Stand will be torn down and cleaned up.

Councilman Frank Grover, Jr. stated the storm water problem in the east end
must be addressed soon. Also he said, changes are still being worked out on the
cat ordinance. Councilman Grover said a cage had been borrowedfromanother
city recently. This ordinance is still being addressed.
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Councilman George Atkins, stated the estimate to replace the doors at the
pavilion is $1006.27. This is a turn key job. A local Contractor, Pete Reynolds
will be doing the work.
Councilman Atkins stated another meeting regarding Park Avenue parking needs
to be scheduled. Also Councilman Atkins said he had received many complaints
regarding the extreme noise from the band and he said they are not getting any
cooperation from the school on the traffic problem.
Councilman David Miller, stated he was representing the Fireman's Association
and he said they are in the process of closing a deal with Convest Limited, and
Investment Corporation to purchase some equipment. We are in the process of
buying a new radio system, upgrade the existing system, giving us the second
frequency, which has already been applied for and received. Also we are going to
refurbish the hazard material van. The original agreement was if the City
purchased the van, we would refurbish it. As part of that scenario we need to
place a lien on the van so we can give Convest the title on the van. After much
discussion, it was decided City Attorney Phillip Gaujot will study the legalities of
using city property as collateral. Council to discuss this matter at next meeting.

i

Mayor Casto reported the Library Board has requested Mary Trout be reappointed to serve as board member for the term of 1996 thru 2001.
COUNCILMAN FRANK GROVER MOVED TO RE-APPOINT MARY
TROUT TO THE LIBRARY BOARD FOR THE TERM OF 1996 THRU 2001.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED.
Recorder Herbert Sibley mentioned a representative from United States
Department of Engineers, was interested in putting in a fishery along side the river
bank starting at the Putnam County line going approximately 1000 yds. This
barrier would have certain aquatic greenery growing there to attract fishes and the
barrier would cause the bank to fill instead of the bank disintegrating. This
representative would be willing to address council. Jay Long, Recreation Director
will contact Representative foj'fiirther information.
There beki^c^rtbej^&rsiness, the meeting was adjourned.

RUS'FY CA^TO, MAYOR

HERBERT SIBLEY, RE/CORDER

i
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RESOLUTION 96-14

WHEREAS, it is provided by Chapter 7 Article 12, Section 3 of the Code of West
Virginia, relating to the Board of Members of County Redevelopment Authorities, that
"the City and town council of each municipality located within the county shall submit to
the County Court the name of one representative to be appointed to the Board",
NOW THEREFORE BE IT RESOLVED: That the council of the City of Nitro
Kanawha County, West Virginia, does hereby submit to the County Commission of
Kanawha County the name of Rusty Casto, Mayor to be appointed as the representative
of the City of Nitro on the Board of the Regional Development authority of Charleston,
Kanawha County, West Virginia Metropolitan Region, to serve for a term of three years

I

and until his successor has been appointed and qualified unless sooner removed by
appropriate action of said council.
BE IT FURTHER RESOLVED: That a certified copy of this resolution be
forthwith delivered by the City Recorder to the Kanawha County Commission.
I, HERBERT SIBLEY, Recorder of the City of Nitro, Kanawha County, West
Virginia, hereby certify that the foregoing resolution was duly adopted at a regular
meeting of the council of said City of]<[iitro, held on September 17, 1996.

RECORDER

I

NITRO, WEST VIRGINIA 25143

CITY OF NTTRO COUNCIL MEETING MINUTES
OCTOBER 15,1996

I

Mayor CastoNdeclared a quorum and called the meeting to order at 7:30 p.m. Others present City
Recorder/Treasurer Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla, Steve West,
Councilmen Rotert Young, David Miller, George Atkins and Frank Grover, Jr., Also present City
Attorney Phillip Saujot.
AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Robert Mattox.
AGENDA ITEM NO.\ APPROVAL OF 10/01/96 MINUTES: COUNCILMAN AT LARGE STEVE
WEST MOVED TO AP&IOVE THE MINUTES AS DISTRIBUTED. REC/TREAS SIBLEY MOVED
TO AMEND THE FIRST\SENTENCE OF THE MOTION IN AGENDA ITEM NO. 3, BY ADDING,
EVEN THOUGH THERE IS NO MONEY IN BUDGET FOR THIS ITEM, THESE PRICES ARE FOR
INFORMATION PURPOSES; ONLY. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 3 U-DAQyUPDATE; Mayor Casto yielded the floor to City Attorney Phil Gaujot.
Counselor Gaujot said he had beenNinformed a proposal will be forth coming soon and there is a hearing
next week. Also Counselor Gaujot commented he had received a draft modification of the agreement
from THF that they want the City to^gree to. Attorney Gaujot stated he will compare this agreement
with the previous agreement and reporKto Council at the next meeting. A discussion followed regarding
resolutions, ordinances and annexation.
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Attorney Phil Gaujot announced the next Council Meeting is scheduled for the 1st Tuesday in November,
which is election day and the Council Meeting>date will need to be rescheduled. COUNCILMAN AT
LARGE STEVE WEST MOVED TO RESCHEEKJLE THE NOVEMBER COUNCIL MEETINGS TO
NOVEMBER 12TH AND NOVEMBER 19TH AT 7:30 P.M. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS Q

AGENDA ITEM NO. 4 BEAUTIFICATION UPDATE; Mayor Casto stated the last two weeks has
been very busy with beautification of the City. Wearemovuig along with the 1918 bungalow and now in
the process of building a porch and installing windows. Th\Sammy Plant House on 18th Street hill has
been torn down and the old Cab Stand has been demolished;
ncy vehicles. Also much work has
The slip has been removed from Hickory Road, which blocked i
been done at the pool and Mayor Casto invited council members toN ; a look at the improvements there.
I by the next Council Meeting,
Mayor Casto said he would like to get the Beautification Committee^
if Council can present their list by that time.
AGENDA ITEM NO. 5 BUSINESS & PROFESSIONAL ASSOC REPORT; Mayor Casto yielded the
floor to Rec/Treasurer Herb Sibley. Mr. Sibley reported the Business and Professional Association
requested the City park a truck at the bungalow site so they could haul the trash away.

I
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The second item discussed was the "Pot of Gold", a thousand dollar gift contest along with several other
prizes to be given/away during the month of December. Also the Christmas Light Contest with awards to
be given to the be$t decorated
AGENDA ITEM NO. 6 FINANCE REPORT; Mayor Casto yielded the floor to City Rec/Treasurer
Herb Sibley. Mr. Sibley reported the committee recommendation for the trash liners was Unisource of
Huntington, Bid $ 2fl.768. COUNCILMAN BOB YOUNG MOVED TO AWARD UNISOURCE OF
HUNTINGTON THBBID FOR TRASH LINERS. THE MOTION WAS SECONDED BY
COUNCILMAN AT BARGE RICHARD SAVTLLA AND WAS CARRIED.
City Recorder Sibley repbrted he had received money from taxes from both County Sheriff Departments
and was able to pay severs^ of the older outstanding invoices. He stated the city was in better financial
shape than reported at last
Rec/Treas Sibley said in regarti to the snow plow, it should be delivered no later than November 30, 1996.
That bid was $31,900 R. H. Peters Chevrolet, successful bidder. COUNCILMAN FRANK GROVER, JR.
MOVED TO APPROVE THE BID FROM R. H. PETERS CHEVROLET. THE MOTION WAS
SECONDED BY COUNCEMAN\3EORGE ATKINS AND WAS CARRIED.
Mr. Sibley stated a representative front Convest was down to get papers signed The program we have
regarding the snow plow will be paid for in two years. This keeps us from paying a lot of interest. Total
Cost is $31,900 with interest at 5.7%. Payments about $1500.00 per month for two years.
Recorder Sibley commented in regard to i
Dmputer system, he is not against computers but he said
there is a greater priority which is the Street 1 ridge. A discussion followed in regard to this bridge.
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AGENDA ITEM NO. 7 CALENDAR PICTURES: Mayor Casto announced Sunday at 1:00 p.m. the
community was invited to have a picture taken for\the 1997 calendar. Also he said this would be a good
time for Council to have their picture taken. MayonCasto stated year last we spent $4900 and took in
$200. This year we have pledged twenty five ads anoNwe still have two weeks to go for a total of $2500.
This is much better than last years record Mayor Cast\d his goal was to clear a $1000 at least on
the calendar.

AGENDA ITEM NO. 8 MAYOR'S REPORT; Mayor Cako reported Mr. Gary Minutes from 3 M
Sign Company was in my office Tuesday October 15th to explain and answer questions regarding street
signs. Mayor Casto stated as soon as he gets more information\ will report to Council.
Mayor Casto said one of his campaign promises was to sell the Mayor's car and I also want to sell the
camera. In the next two weeks I will be selling these and putting the money in the bank. This money will
go toward a new roof over the shower houses.
AGENDA ITEM NO. 9 COUNCILMEN'S COMMENTS;
Councilman Frank Grover presented council with pictures in the area of River Avenue. Mayor Casto
stated the owners have been notified of this problem.
Councilman George Atkins mentioned curb painting and directional pointers on thetyest Side. Mayor
Casto stated this will be taken care of tomorrow. (10/16/96)
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Councilman David Miller reported problems in ward 2, Penwood Avenue and Short St. need repair.
Also he mentioned 31st Street Bridge.
Councilman Bob Young reported two large brush piles at Brookhaven. This problem has been reported
many times and as of tonight this problem is still there. Also problem with eyesore on 40th Street.
Recorder Sibley slated this situation is being taken care of now. Councilman Young said the maple tree
across the street from there needs to be trimmed or cut down. You can not see the street light. A
discussion followed regarding the chipper located at the Sanitary Board property.

I

Councilman Steve Wi ^reported the next meeting of the Nitro Area Community Forum is scheduled for
January, 1997.
i West mentioned he would like to suggest tying recycling and the Christmas
Promotion together.
Recorder/Treasurer Herb Sfbley requested a study from the Police and Fire Committee regarding
Military leave. Also overtime b\ing paid during sick leave and vacation time in the Fire Department.
Councilman at Large Steve West

a Police Committee meeting next Tuesday night at 7:30 p.m.
k

There being no further business, the

was adjourned.

RUSTY CASTO, MAYOR

I
IERT SIBLEY, RECORDER

I
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CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER 1,1996

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers, at City
Hall. Others present, City Recorder/Treasurer Herbert Sibley, Councilmen at Large, Robert Mattox,
Richard Savilla. Steve West. Councilmen Robert Young. David Miller. George Atkins and Frank Grover,
Jr. Also present, City Attorney. Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 CITIZENS OF TOE MONTH: Mayor Casto named Mary Hill Citizen of the
Month for October. Also Mayor Casto presented Mrs. Hill with a bouquet of flowers and commended her
for all of the volunteer work she has done for the City of Nitro. Mayor Casto yielded the floor to Mrs.
Hill who reported on the work of the Women's Club and their various activities.
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AGENDA ITEM NO. 3 COMPUTER REPORT: Mavor Casto yielded the floor to Councilman at
Large Steve West. Councilman West reported the committee met and approved a computer network
system. Mr. Tom Rowsey of Cyber Systems came down and surveyed the computer situation at City Hall.
While he was here he corrected a couple of problems with the current system without charge. His normal
rate is $75.00/hr. He will be writing specifications for this program and the City Recorder should receive
them this coming week. COUNCILMAN AT LARGE STEVE WEST MOVED UPON RECEIPT OF
SPECS THE CITY RECORDER RUN ADVERTISEMENT FOR BIDS. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
COUNCILMAN BOB YOUNG MOVED TO APPROVE THE SEPTEMBER 17,1996 COUNCIL
MEETING MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED WITH COUNCILMAN STEVE WEST
ABSTAINING DUE TO NOT RECEIVING COPY OF MINUTES.
AGENDA ITEM NO. 4 PARK AVENUE: Mayor Casto yielded the floor to Councilman George Atkins.
Councilman Atkins stated the Traffic Control Committee met last week and their recommendation was
to make Park Avenue one-way from 11th Street S, to 15th North. After some discussion, RECORDER/
TREASURER HERBERT SIBLEY MOVED TO TABLE THIS ITEM UNTIL FURTHER
CONTACT WITH BOARD OF EDUCATION. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT MATTOX AND WAS CARRIED WITH A FRIENDLY AMENDMENT
TO APPLY TO STATE ROAD COMMISSION FOR A LIGHT AT 11TH STEET AND FIRST
AVENUE.
AGENDA ITEM NO. 5 BUSINESS & PROFESSIONAL ASSOC: Due to absence of Dean Miller,
Mayor Casto reported work on the Bungalow has started and the exterior should be completed by
November 1st. Also the Christmas blow out will be discussed at the next meeting.
AGENDA ITEM NO. 6 PARADE REQUEST: Recorder Sibley stated he received a request from
Confidence Elementary School to solicit funds for their school carnival. This request was not acted upon.
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CITY RECORDER HERBERT SIBLEY MOVED TO GRANT NITRO HIGH SCHOOL'S
PARADE REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 7 BEAUTTFICATION UPDATE; Mayor Casto commented he has spoken to
several people around town regarding the beautification of the City. Hopefully, profits from the City
calendar will be a $1000 plus. Also he said he still needed pictures of Council members. Mayor Casto
stated he would like to have $200/mo. donated by the City and would like to setup a checking account
with the Mayor's and Recorder's signature on the account. Also Mayor Casto said he would ask groups
and organizations to underwrite and pay for beautification efforts. Updates of landscaping and financial
reports will be given to council on regular basis. A discussion followed regarding the committee.
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AGENDA ITEM NO. 8 U-DAG: Mayor Casto yielded the floor to City Attorney Phillip Gaujot.
Counselor stated he filed a motion with Referee in Bankruptcy Court and a hearing will be held October
23. 1996 and he will be reporting after that hearing.
AGENDA ITEM NO. 9. ANNEXATION ORDERS: Rec/Treas Sibley stated at the request of Council
to take the Kanawha County Commission Annexation orders which is 184 acres at the mall location and
the .92 acres at Artel and make them a part of our record. COUNCILMAN AT LARGE BOB
MATTOX MOVED TO MAKE THE ANNEXATION ORDERS A PART OF THE OCTOBER
3RD COUNCIL MEETING MINUTES. THE MOTION WAS SECONDED BY COUNCIL BOB
YOUNG AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 10. FINANCE REPORT: Rec/Treas Herbert Sibley stated he has prepared and
sent to the West Virginia State Tax Department the annual municipal 95/96 budget report. The second
report is required to be run in local newspaper which is a break down of our receipts and expenditures.
The second item to discuss is the regular finance report for September. Recorder Sibley reported we are
now in the black by $82.927. We have unpaid invoices in the amount of $99,751.26. A finance meeting
will be announced for Tuesday, October 8 at 7:30 p.m.
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Recorder Sibley stated a gentlemen from Metro will be down tomorrow to do a story on recycling, Also
Mr. Sturgee, from Gazette Mail to negotiate inserting 10,000 inserts in the local paper. This will be 2
inserts at $390.00 total. Recorder Sibley further explained method of the recycling program. A
discussion followed.
AGENDA ITEM NO. 11 PROCLAMATION- NAT BUSINESS WOMEN: COUNCILMAN
GEORGE ATKINS MOVED TO PROCLAIM OCTOBER 21ST THRU 25TH AS NATIONAL
BUSINESS WOMEN'S WEEK. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 12 BID OPENING; Mayor Casto yielded the floor to Recorder/Treasurer Herb
Sibley. Mr. Sibley stated he had advertised for bids for trash liners and received 7 bids. Several
Councilmen opened the bids. First bid, Hutchinson Sanitary Supply $6.95/cs total $22,240, Second bid,
Unisource $6.49/cs total $20,768, Rose City Press $6.87/cs total $21,984, U. S. Food Service $7.80/cs
Total $24,960, Phillips Supply Co. $6.96/cs Total $22, 272, T & L Supply $7.30/cs Total $23,360, Inter
Boro $4.75cs up to $6.90cs from $ 15.200 to $ 22.080. COUNCILMAN AT LARGE STEVE WEST
MOVED THE TRASH LINER DECISION BE REFERRED TO FINANCE COMMITTEE. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO 13 MAYOR'S REPORT: Mayor Casto announced Mr. Gary Minutes of 3-M
Street Sign will be down to discuss the cost of new street signs October 15th at 1:00 p.m. this is just an
informational meeting.

I

I

Mayor Casto announced a short ceremony with a hanging of a wreath for "Breast Cancer Awareness " at
10:00 A. M. October 2nd at City Hall. Everyone invited.
Mayor Casto reported he has received a $7000 grant award from the Governor's office to replace existing
front door with handicap accessible doors. Also he said Dunn Engineers have been down to look at some
of the problems on 31st Street East, the bridge on 31st Street. Knight property and Rockledge Dr. at
Brookhaven. Hopefully, we will have something to report next meeting.
COUNCILMAN AT LARGE BOB MATTOX MOVED TO APPROVE TRICK OR TREAT
NIGHT FOR OCTOBER 31ST FROM 6:00 TO 8:00 P.M. THE MOTION WAS SECONDED BY
REC/TREAS HERB SIBLEY AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST MOVED TO GRANT SALVATION ARMY'S
REQUEST TO PLACE KETTLES IN FRONT OF BUSINESSES FROM NOVEMBER 15 TO
DECEMBER 24TH. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER,
JR. AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST MOVED MAYOR CASTO APPOINT A
COMMITTEE TO RECOMMEND SOLUTIONS FOR PROBLEMS REGARDING FENCE ON
10TH STREET. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND
WAS CARRIED.
Councilmens Comments;
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Councilman George Atkins reported the doors at the pavilion have been installed. Also he said painting
still needs to be done on the curbs on the Westside and at the 11th Street Crossing, designating left and
right.
Councilman David Miller questioned the result of Convest requiring a lien on the Van. Counselor
Gaujot stated Convest has agreed not to require a lien against the van, just against the property.
Councilman Miller read Fire Dept Report. Councilman Frank Graver commented the drains must be
addressed in the upper end of town.
Councilman Bob Young questioned the large pile of trash beside Stag Shop.
Councilman at Large Steve West announced a meeting of the Nitro Area Community Forum October
8th, Nitro Community Center 5:30 p.m. to 7:00 p.m. Everyone is invited.
Councilman Robert Mattox stated he had looked at the problem at Rockledge, this is a real problem and
it is not the only one at Brookhaven. There are some real concerns there. In the East Nitro Area there are
abandoned vehicles and gas bottles. The area of River Avenue needs to be cleaned up, it is a real mess.
City Recorder Herb Sibley announced a Finance meeting, Tuesday Oct 8th at 7:30 p.m..
City Attorney Phil Gaujot reported he attended the Brownsfield Seminar in Pittsburgh last week and
found out we have a heck of a deal with Fike Artel if we can make it work. The ball is now in our court.
We have to make a proposal to EPA to take that property. Counselor said he was trying to come up with a
proposal without any cash payment that will be satisfactory to EPA. Also he said, Mr. Staenberg with
THF Realty, said they have to reconfigure the mall and as a result they need 8 to 12 more acres. They
want the City to annex the 8 to 12 acres into the City. Mr. Staenberg wants to ask the City to nullify the
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taking the sergeants test, October 5th and four will be taking the lieutenant test October 26th. and one
taking the captains test. Councilman at Large Savilla asked if the sergeant test is delayed until December
how many will be eligibile?
Patrolman Javins stated Civil Service sets testing according to their schedule and according to Law.
When the Mayor declares a vacancy and sends a letter to the Commission, then the Commissioners work
out test dates.
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Sergeant Jack Jordan stated what we are looking at in the past we complained of not having a sergeant on
shift. There has been all kinds of law suits in regard to this matter. If I am patrolman getting patrolman
pay and then I am in charge of the shift and something happens, I will be held accountable because I am
the senior patrolman. So the court is basically saying if you are going to act as sergeant, then we should
be compensated as such. Sergeant Jordan said this has been requested over and over again. At this
present time we still do not have sergeants on each shift. This is something we can delay and delay like it
has been done for the past 17 years since I have been here. This is something that needs to be done as
soon as possible. Councilman Richard Savilla commented he fully supported the need for sergeants on
each shift. Some discussion followed
*
Chief Winter announced new officer, Charles Woodrum.
There being no further business, the meeting was adjourned

RUSTY CASTO, MAYOR

I

HERBERT SIBLEY, RECORDER
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177 WALNUT STREET
MORGANTOWN. WEST VIRGINIA 265O5
3O4/292-3OOO
FAX: 304/292-1072
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GAUJOT LAW & PROFESSIONAL BUILDING
113 GOFF MOUNTAIN ROAD-CROSS LANES
CHARLESTON. WEST VIRGINIA 25313

304/776-2222

REPLY To:
Charleston, West Virginia

September 25, 1996
Mr. Herb Sibley
City of Nitro
Nitro City Building
20th Street & Second Avenue
Nitro, West Virginia 25143
Dear Herb:
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Enclosed please find a copy of the Order signed by the Kanawha County
Commission pertaining to the annexation of the Fike Chemical tract of land, which
you will see was recorded in the Office of the Clerk of the County Commission of
Kanawha County. I suggest this Order and the Order pertaining to the 187 acres,
more or less, be made part of the City records at the next Council meeting.
If you have any questions, please do not hesitate to give me a call.
With kindest regards, I remain

Very

illip D. Gaujot

PDG : hlk
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IN THE COUNTY COMMISSION OF KANAWHA COUNTY, WEST VIRGINIA

I

UPON APPLICATION FOR
ANNEXATION OF LAND INTO
THE CITY OF NITRO BY .
MINOR BOUNDARY ADJUSTMENT

ORDER
On the 9th day of May, 1996, came the applicant, City of Nitro, a
t

municipal corporation, in Kanawha and Putnam Counties, West Virginia, by
Phillip D. Gaujot, its counsel, and tendered and asked leave to file its
Application for Annexation and to give Notice that it had filed its application
herein for an Order changing the boundary of the City of Nitro, and that a
hearing on the question of such change of boundary would be held on this day
and, it appearing to the Commission that said notice was duly published in the
Charleston Gazette and Charleston Daily Mail, newspapers of general circulation
in said City of Nitro and in the territory sought to be annexed, once a week for
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two successive weeks, beginning on the 29th day of May, 1996, and ending on
the 12th day of June, 1996, as shown by the certificates of the Charleston
Newspaper, and was duly and prominently posted at five public places within the
area sought to be annexed, as shown by the return thereon, it is ORDERED that

ri

said

be>
3 ""

m

~

3OO

g5

rn n
.. o

U* —4

-O
o.

T

gjj; S jo
"KJ ?
•
o
o

anc* tne

same are filed herein.
Thereupon, the applicant moved the Commission for the adjustment

of the boundary of said City of Nitro to embrace and annex a certain area of land
described by metes and bounds as follows:

.

On
CD in

oS °

Notice, together with said Certificates of Publication and Return of Posting

men
rn ••
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DESCRIPTION OF A 184.195 ACRE TRACT

Description of a tract of land situate in Union District, Kanawha
County, West Virginia, to be annexed into the existing corporation limits of the
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City of Nitro by minor boundary adjustment. Said area lying southwest* of TriState Greyhound Park Ltd. Being a part of the Storage property as recorded in
DB-1981, PG-92 and including a 1.124 acre parcel as recorded in DB-2246, PG853 and a 8.818 acre parcel designated as Tract "A-21" adjoining on the
northeast side, and being more particularly described as follows:
BEGINNING at a point, said point being a set stone in the
northeast corner of the Storage property as recorded in DB-1981,
PG-92; thence from point of beginning and along the easterly line
of said Storage property, S. 56° 40' 55" W. a distance of 117.24 feet
to an Iron Pin; thence S. 34° 36' 27" W. a distance of 150.98 feet to
an Iron Pin; thence S. 45° 12' 28" W. a distance of 125.05 feet to an
Iron Pin; thence S. 55° 11' 35" W. a distance of 124.55 feet to an
Iron Pin; thence S. 81° 59' 23" W. a distance of 108.79 feet to an
Iron Pin; thence N. 33° 19' 58" W. a distance of 38.35 feet to an Iron
Pin; thence S. 56° 40' 55" W. a distance of 756.37 feet to a set
stone; thence S. 11° 21' 12" W. a distance of 306.27 feet to a point;
thence S. 13° 54' 50" W. a distance of 225.40 feet to a point; thence
S. 33° 46' 48" a distance of 174.90 feet to a point; thence S. 57° 2'
11" W. a distance of 220.20 feet to a point; thence S. 65° 38' 34" W.
a distance of 232.00 feet to a point; thence N. 68° 48' 34" W. a
distance of 138.00 feet to a point; thence N. 60° 36' 11" W. a
distance of 87.40 feet to a point; thence N. 76° 29' 56" W. a distance
of 116.40 feet to a point; thence N. 84° 16' 6" W. a distance of 83.60
feet to a point; thence N. 86° 4' 00" W. a distance of 149.60 feet to
a point; thence N. 59° 26' 35" W. a distance of 170.00 feet to a
point; thence N. 62° 3' 13" W. a distance of 234.70 feet to a point;
thence S. 82° 49' 54" W. a distance of 42.86 feet to a point; thence,
leaving the line of said Storage property N. 41° 47' 16" E. a
distance of 258.34' to a point; thence N. 48° 12' 44" W. a distance
of 100.00 feet to a point; thence S. 85° 7' 44" W. a distance of
253.44 feet to a point; thence S. 88° 50' 11" W. a distance of 208.71
feet to a point; thence S. 1° 9' 49" E. a distance of 208.71 feet to a
point in the southerly line of said Storage property; thence S. 88°
50' 11" W. a distance of 119.28 feet to a set stone; thence N. 27° 54'
9" W. a distance of 860.23 feet to a point; thence N. 52° 24' 21" E.
a distance of 3394.00 feet to a point; thence S. 36° 23' 5" E. a
distance of 93.40 feet to a point; thence S. 46° 5' 5" E. a distance
of 317.50 feet to a point; thence S. 50° 35' 5" E. a distance of 429.00
feet to a point; thence S. 62° 38' 53" E. a distance of 160.90 feet to
an existing Iron Pin; thence S. 51° 28' 05" E. a distance of 436.40
feet to an Iron Pin; thence leaving said Storage line, N. 31° 44' 28"
E. a distance of 93.89 feet to an Iron Pin in the southerly line of an
80.00' right-of-way (Lakeview Drive); thence N. 28° 39' 45" E. a
distance of 80.00 feet to an Iron Pin in the northerly line of said
80.00' right-of-way (Lakeview Drive); thence along said right-of-

way S. 61° 20' 15" E. a distance of 105.02 feet to an Iron Pin;
thence leaving said right-of-way N. 3° 39' 02" E. a distance of
326.80 feet to an Iron Pin; thence N. 54° 16' 51" E. a distance of
100.00 feet to an Iron Pin; thence S. 13° 06' 09" E. a distance of
156.04 feet to an Iron Pin; thence N. 78° 27' 09" E. a distance of
180.23 feet to an Iron Pin in the westerly right-of-way of Tri-State
Greyhound Park access road; thence along said right-of-way and
with a curve to the left having a radius of 855.50 feet, a chord
bearing of S. 22° 16' 42" E., a distance of 317.82 feet to an Iron
Pin; thence continuing along said right-of-way S. 32° 59' 00" E. a
distance of 162.56 feet to an Iron Pin; thence with a curve to the
left, having a radius of 855.50 feet, a chord bearing of S. 44° 43'
27" E. a distance of 364.79 feet to an Iron Pin; thence leaving said
right-of-way of Tri-State Greyhound Park access road S. 32° 07'
57" W. a distance of 173.62 feet to an Iron Pin; thence S. 49° 00' 05"
W. a distance of 108.12 feet to an Iron Pin; thence S. 2° 11' 00" W.
a distance of 83.61 feet to the point of beginning, containing
184.195 acres more or less.
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Included in the above tract is an 80.00 feet easement for utilities and
road along the northerly portion of tract.
And it appearing to the Commission from the response to the hearing
held concerning the question of adjustment of the corporate boundary of the City
of Nitro, that the freeholders in the area to be annexed are not substantially
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opposed to the proposed boundary change, and the Commission being of opinion
that the applicant is entitled to the relief prayed for in its Application, it is,
therefore, ADJUDGED, ORDERED and DECREED that the boundary of the City
of Nitro be, and is hereby, changed to embrace and annex the territory
hereinabove described.
It is further ORDERED that the Clerk of the Commission be, and is
hereby, directed to deliver to the Council of the City of Nitro, a certified copy
of this Order as soon as practicable.
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ENTER this

llth

day of J vlj 1996.
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I, ALMA Y. KING, do hereby certify
that this is a true cooy from the original
Teste: ALMA Y. KING, Clerk
Kanawha County Commission
Date
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IN THE COUNTY COMMISSION OF KANAWHA COUNTY, WEST VIRGINIA

I

UPON APPLICATION FOR
ANNEXATION OF LAND INTO
THE CITY OF NITRO BY
MINOR BOUNDARY ADJUSTMENT
ORDER

On the 9th day of May, 1996, came the applicant, City of Nitro, a
municipal corporation, in Kanawha and Putnam Counties, West Virginia, by
Phillip D. Gaujot, its counsel, and tendered and asked leave to file its
Application for Annexation and to give Notice that it had filed its application
t

herein for an Order changing the boundary of the City of Nitro, and that a
hearing on the question of such change of boundary would be held on this day
and, it appearing to the Commission that said notice was duly published in the
Charleston Gazette and Charleston Daily Mail, newspapers of general circulation
in said City of Nitro and in the territory sought to be annexed , once a week for
two successive weeks, beginning on the 29th day of May, 1996, and ending on
the 12th day of June, 1996, as shown by the certificates of the Charleston
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Newspaper, and was duly and prominently posted at five public places within the
area sought to be annexed, as shown by the return thereon, it is ORDERED that
said Notice, together with said Certificates of Publication and Return of Posting
be, and the same are filed herein.
Thereupon, the applicant moved the Commission for the adjustment
of the boundary of said City of Nitro to embrace and annex a certain area of land
3
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DESCRIPTION OF ANNEXATION OF
FIKE CHEMICALS, INC. 0.928 ACRE TRACT
FOR THE CITY OF NITRO
A tract of land situate on the waters of the Kanawha River,
Pocatalico District, West Virginia, more particularly described as follows:
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described
by metes and bounds as follows:
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BEGINNING at a 5/8 inch iron pipe found, said rebar being on the
eastern right-of-way edge of Route 25/9, (Known also as Viscose Road, and/or
Plant Road) on the western edge of a railroad right-of-way recorded in Deed
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Book 159, page 426, also being in the center of a 50 foot roadway reservation
leading to Dano Container, Inc., and Fike Chemicals, Inc., also being in the
present city limits of Nitro as annexed with Par Industrial Park annexation of
1983 book 19, page 81; thence with the center of said 50 foot roadway for one call
S. 77° 55' 18" E., 132.84 feet to a 1/2 inch rebar with plastic cap,
from which a 1 inch iron pipe found in the center of said roadway bears S. 77°
55' 18" E., at 323.46 feet, said rebar being a common corner between Fike
Chemicals, Inc., recorded in deed book 270 page 263, and Dano Container, Inc.,
recorded in Deed Book 301, page 191, thence with the common division lines of
said Fike Chemicals, Inc., and said Dano Container, Inc., for five calls
(1)

S. 39° 00' 42" W . , 307.23 feet to a 1 / 2 inch rebar with plastic

(2)

S. 78° 52' 42" W . , 60.65 feet to a 1/2 inch rebar with plastic

(3)

N. 77° 50' 18" W . , 34.06 feet to a 1/2 inch rebar with plastic

cap; thence
cap; thence
cap, thence
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(4) N. 72° 19' 18" W., 32.44 feet to a 1/2 inch rebar with plastic
cap, said rebar being on the eastern right-of-way of said railroad, thence
running through and across said railroad right-of-way
(5)
N. 49° 10' 18" W., 29.15 feet to a 1/2 inch rebar with plastic
cap, said rebar being on the western edge of said railroad right-of-way, and also
being on the eastern right-of-way edge of said Route 25/9, also being in the said
city limits thence with the said eastern right-of-way of Route 25/9 and said city
limits
N. 40° 50' 09" E., 320.03 feet to the point of beginning, containing
0.928 acres, as shown on a Plat of Survey dated December 1, 1989, by Dunn
Engineers, Inc., file no. 8916, Entitled "PLAT OF SURVEY SHOWING
BOUNDARY SURVEY OF FIKE/ARTEL CHEMICAL SITES, KANAWHA & PUTNAM
COUNTIES, NITRO, WEST VIRGINIA, IN ACCORDANCE WITH REM II
PROGRAM-E.P.A. CONTRACT 68-01-7250, AND SUBCONTRACTOR NO. 4938895-4192."
And it appearing to the Commission, and the Commission so finds,
that the proposed annexation is only a minor boundary adjustment; and, from the
response to the hearing held concerning the question of adjustment of the
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corporate boundary of the City of Nitro, that the freeholders in the area to be

38annexed are not substantially opposed to the proposed boundary change; and the
Commission being of opinion that the applicant is entitled to the relief prayed for
in its Application, it is, therefore, ADJUDGED, ORDERED and DECREED that the
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boundary of the City of Nitro be, and is hereby, changed to embrace and annex
the territory hereinabove described.
It is further ORDERED that the Clerk of the Commission be, and is
hereby, directed to deliver to the Council of the City of Nitro, a certified copy
of this Order as soon as practicable.
*-

ENTER this

llth

day of J.uly 1996.

COMMISSIONS:
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I, ALAAA Y. KING, do hereby certify
that this is a true cocy from the original
Tester ALAAA Y. KING, Clerk
Kanawha County Commission

By
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RUSTY CASTO
MAYOR

CITY OF NITRO WEST VIRGINIA
OFFICE OF THE MAYOR
PROCLAMATION 96-6

WHEREAS, National Business Women's Week was first observed in 1928, and has become a
nationwide salute to working women: and
WHEREAS, working women constitute a large segment of the nation's work force, and are
constantly striving to serve their communities, their states, and their nation in civic and cultural
programs; and
WHEREAS, major goals of business and professional women are to help create better conditions
for business women through the study of social, educational, economic and political problems, to help
women to be of greater service to their communities and to further friendships with other women
throughout the world: and
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WHEREAS, working women may be justly proud of the leadership they have demonstrated in
these many fields of endeavor.
NOW THEREFORE, I RUSTY CASTO, MAYOR of the City of Nitro. West Virginia, do
hereby proclaim October 21-25, 1996 as NATIONAL BUSINESS WOMEN'S WEEK in Nitro,
encouraging all citizens and organizations to join this observance by encouraging and promoting this
tribute to the achievements of all business and professional women.
IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
Seal of the Executive Department to be
affixed this week of October 21-25

. MAYOR, CITY OF NITRO

I

NITRO. WEST VIRGINIA 25143
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CITY OF NTTRO COUNCIL MEETING MINUTES
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OCTOBER 15,1996

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present City
Recorder/Treasurer Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla, Steve West,
Councilmen Robert Young, David Miller, George Atkins and Frank Grover, Jr., Also present City
Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF40/01/96 MINUTES: COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. REC/TREAS SIBLEY MOVED
TO AMEND THE FIRST SENTENCE OF THE MOTION IN AGENDA ITEM NO. 3, BY ADDING,
EVEN THOUGH THERE IS NO MONEY IN BUDGET FOR THIS ITEM, THESE PRICES ARE FOR
INFORMATION PURPOSES ONLY. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 3 U-DAG UPDATE; Mayor Casto yielded the floor to City Attorney Phil Gaujot.
Counselor Gaujot said he had been informed a proposal will be forth coming soon and there is a hearing
next week. Also Counselor Gaujot commented he had received a draft modification of the agreement
from THF that they want the City to agree to. Attorney Gaujot stated he will compare this agreement
with the previous agreement and report to Council at the next meeting. A discussion followed regarding
resolutions, ordinances and annexation.
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Attorney Phil Gaujot announced the next Council Meeting is scheduled for the 1st Tuesday in November,
which is election day and the Council Meeting date will need to be rescheduled COUNCILMAN AT
LARGE STEVE WEST MOVED TO RESCHEDULE THE NOVEMBER COUNCIL MEETINGS TO
NOVEMBER 12TH AND NOVEMBER 19TH AT 7:30 P.M. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.

AGENDA ITEM NO. 4 BEAUTIFICATION UPDATE; Mayor Casto stated the last two weeks has
been very busy with beautification of the City. We are moving along with the 1918 bungalow and now in
the process of building a porch and installing windows. The Sammy Plant House on 18th Street hill has
been torn down and the old Cab Stand has been demolished as promised
The slip has been removed from Hickory Road which blocked emergency vehicles. Also much work has
been done at the pool and Mayor Casto invited council members to take a look at the improvements there.
Mayor Casto said he would like to get the Beautification Committee started by the next Council Meeting,
if Council can present their list by that time.
AGENDA ITEM NO. 5 BUSINESS & PROFESSIONAL ASSOC REPORT; Mayor Casto yielded the
floor to Rec/Treasurer Herb Sibley. Mr. Sibley reported the Business and Professional Association
requested the City park a truck at the bungalow site so they could haul the trash away.
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The second item discussed was the "Pot of Gold", a thousand dollar gift contest along with several other
prizes to be given away during the month of December. Also the Christmas Light Contest with awards to
be given to the best decorated.
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AGENDA ITEM NO. 6 FINANCE REPORT; Mayor Casto yielded the floor to City Rec/Treasurer
Herb Sibley. Mr. Sibley reported the committee recommendation for the trash liners was Unisource of
Huntington, Bid $ 20.768. COUNCILMAN BOB YOUNG MOVED TO AWARD UNISOURCE OF
HUNTINGTON THE BID FOR TRASH LINERS. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
City Recorder Sibley reported he had received money from taxes from both County Sheriff Departments
and was able to pay several of the older outstanding invoices. He stated the city was in better financial
shape than reported at last meeting.
Rec/Treas Sibley said in regard to the snow plow, it should be delivered no later than November 30, 1996.
That bid was $31,900 R. H. Peters Chevrolet, successful bidder. COUNCILMAN FRANK GROVER, JR.
MOVED TO APPROVE THE BID FROM R. H. PETERS CHEVROLET. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
Mr. Sibley stated a representative from Convest was down to get papers signed. The program we have
regarding the snow plow will be paid for in two years. This keeps us from paying a lot of interest. Total
Cost is $31,900 with interest at 5.7%. Payments about $1500.00 per month for two years.
Recorder Sibley commented in regard to the computer system, he is not against computers but he said
there is a greater priority which is the Street bridge. A discussion followed in regard to this bridge.

I

AGENDA ITEM NO. 7 CALENDAR PICTURES; Mayor Casto announced Sunday at 1:00 p.m. the
community was invited to have a picture taken for the 1997 calendar. Also he said this would be a good
time for Council to have their picture taken. Mayor Casto stated year last we spent $4900 and took in
$200. This year we have pledged twenty five ads and we still have two weeks to go for a total of $2500.
This is much better than last years record. Mayor Casto stated his goal was to clear a $1000 at least on
the calendar.

AGENDA ITEM NO. 8 MAYOR'S REPORT: Mayor Casto reported Mr. Gary Minutes from 3 M
Sign Company was in my office Tuesday October 15th to explain and answer questions regarding street
signs. Mayor Casto stated as soon as he gets more information he will report to Council.
Mayor Casto said one of his campaign promises was to sell the Mayor's car and I also want to sell the
camera. In the next two weeks I will be selling these and putting the money in the bank. This money will
go toward a new roof over the shower houses.

AGENDA ITEM NO. 9 COUNCELMEN'S COMMENTS:
Councilman Frank Graver presented council with pictures in the area of River Avenue. Mayor Casto
stated the owners have been notified of this problem.
Councilman George Atkins mentioned curb painting and directional pointers on the West Side. Mayor
Casto stated this will be taken care of tomorrow. (10/16/96)
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Councilman David Miller reported problems in ward 2, Penwood Avenue and Short St. need repair.
Also he mentioned 31st Street Bridge.
Councilman Bob Young reported two large brush piles at Brookhaven. This problem has been reported
many times and as of tonight this problem is still there. Also problem with eyesore on 40th Street.
Recorder Sibley stated this situation is being taken care of now. Councilman Young said the maple tree
across the street from there needs to be trimmed or cut down. You can not see the street light. A
discussion followed regarding the chipper located at the Sanitary Board property.
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Councilman Steve West reported the next meeting of the Nitro Area Community Forum is scheduled for
January, 1997. Councilman West mentioned he would like to suggest tying recycling and the Christmas
Promotion together.
Recorder/Treasurer Herb Sibley requested a study from the Police and Fire Committee regarding
Military leave. Also overtime being paid during sick leave and vacation time in the Fire Department.
Councilman at Large Steve West announced^ Police Committee meeting next Tuesday night at 7:30 p.m.
There being no further business, the meeting was adjourned

I
HERBERT SIBLEY, RECORDER
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NOVEMBER 12,1996

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder Herbert Sibley, Councilman at Large, Robert Mattox, Richard Savilla,
Steve West Councilmen Robert Young, David Miller, George Atkins and Frank Grover, Jr. Also present,
City Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
CITIZEN OF THE MONTH

Recreation Director introduced Ms. Sharon Fridley to Council and presented her with a document written
in braille. Ms. Fridley read the document that named her as Citizen of the month. Recreation Director,
Jay Long congratulated Sharon and presented her with a stuffed animal (rabbit). Mayor Casto welcomed
Sharon to the Council Meeting and congratulated her for her very important work with the Lion's Club.
AGENDA ITEM NO. 2 APPROVAL OF 10/15/96 CO MINUTES; COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
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Mayor Casto introduced Coach Burdette from Nitro High School. Coach Burdette presented Mayor Casto
and Council with an autographed football. COUNCILMAN DAVE) MILLER MOVED FOR A
WILDCAT VICTORY SATURDAY. THE MOTION WAS SECONDED BY COUNCILMAN-ROBERT
MATTOX AND WAS CARRIED.
Mayor Casto introduced Coach Lemley firom Poca High School. COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED FOR A POCA DOT VICTORY SATURDAY. THE MOTION WAS SECONDED
BY COUNCILMAN FRANK GROVER. JR AND WAS CARRIED. Coach Lemley also presented
Mayor Casto with a football.
Mayor Casto congratulated both teams for making it to the play-offs and wished them luck.
AGENDA ITEM NO. 3 FIRE DEPARTMENT FUND RAISERS: Mayor Casto yielded the floor to
Mr. Jim Riffle. Mr. Riffle explained the fund raiser projects to Council. COUNCILMAN ROBERT
YOUNG MOVED TO GRANT THE FIRE DEPARTMENT FUND RAISER REQUEST. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 4 BEAUTEFTCATION: Mayor Casto stated he was moving ahead with the
beautification league. Mayor Casto requested councilman attend the meetings or send a representative
who can vote in your behalf. Mayor Casto announced Dean Miller will chair the Beautification League
in Mayor Caste's behalf. Chairman Miller announced a meeting for Monday, November 18 at 7:00 p.m.
in council chambers.
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Mayor Casto stated since the last meeting, owners have signed for three houses to be torn down. One on
40th Street and Second Avenue, one at 31st Street and Second Avenue and one at 26th Street and Second
Avenue. There are other houses being looked at.
City Attorney, Phillip Gaujot stated regarding the auction of obsolete equipment, the items less than
$1000 do not have to be sold by public auctioned but if the value is over $1000 they must be sold by
public auction. COUNCILMAN AT LARGE STEVE WEST MOVED THE CITY ATTORNEY
PREPARE THE NECESSARY ORDINANCE FOR THE SALE OF CITY PERSONAL PROPERTY IN
EXCESS WITH VALUE IN EXCESS OF $1000 AND ALSO AN ORDINANCE FOR THOSE ITEMS
CONSIDERED WORTH LESS THAN $1000. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE ROBERT MATTOX AND WAS CARRIED.
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Mayor Casto yielded the floor to Councilman George Atkins to comment on the street sweeper.
Councilman Atkins stated he and Mayor Casto drove and worked with the street sweeper for about an
hour and he said I feel this will be very beneficial to the City. Councilman Atkins yielded the floor to Mr.
Scott Wooden, representative of State Equipment Company. Mr. Wooden spoke to Council giving
background of their experience. Also Mr. Wooden showed Council a video of the street sweeper "Air
Boss Mobile Sweeper." A question and answer session followed.
AGENDA ITEM NO. 5 TRASH COLLECTION; Mayor Casto yielded the floor to Councilman Frank
Grover. Councilman Grover stated he would like to at least thank the kids in his area for their good
conduct used during Halloween Trick or Treat night.
Councilman Grover stated beginning January 1st., 1997 the landfill will no longer accept yard waste. The
State will require that these items be composted The City must decide how to transport composting items
and where they will go. Also there is a problem of getting rid of other appliances and large items.
Councilman Grover will report on this matter at the next scheduled Council Meeting.

AGENDA ITEM NO. 6 BUSINESS & PROFESSIONAL ASSOC REPORT; Mayor Casto yielded the
floor to Dean Miller, Spokesman. Mr. Miller announced the "Pot of Gold", and the Christmas Parade,
December 7, 1996 at 6:00 p.m. Also Mr. Miller stated they are making some progress on the bungalow,
but they need more help and he said, they need a truck. Mr. Miller said regarding the "Christmas
Decoration Contest" an award will be given to the best decorated house and also the best decorated
business.
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AGENDA ITEM NO. 7 FINANCE REPORT; Mayor Casto yielded the floor to City Recorder, Herb
Siblev. Mr. Sibley stated the revenue is $86,000 over estimated budget and revenue over expense is
$51,584. Mr. Sibley said a Finance meeting will be announced soon.
Recorder Sibley read Resolution 96-16, A RESOLUTION AUTHORIZING LEASE WITH OPTION TO
PURCHASE AGREEMENT, in its entirety to Council. CITY RECORDER/TREASURER MOVED TO
ADOPT RESOLUTION 96-16 . THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED. (COPY ATTACHED)
City Attorney Phillip Gaujot read Resolution 96-15 A RESOLUTION AUTHORIZING RUSTY CASTO,
MAYOR OF THE CITY OF NITRO TO SIGN THE NECESSARY PARTNERSHIP GRANT
APPLICATION FOR THE POCA RIVER SEWER EXTENSION PROJECT. COUNCILMAN
GEORGE ATKINS MOVED TO ADOPT RESOLUTION 96-15 . THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED. (COPY ATTACHED)
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Mr. Sibley commented an engineering firm, Chester Engineers, a Huntington firm is looking at the 31st
Street bridge and will be making recommendations. This estimate calls for $10,000 labor, 12ft steel *
stand, $33,035 un-assembled, $10.000 labor,$15,000 concrete pads on both sides.
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The second was a two-lane 24 ft span. $50.000 un-assembled. and $10,000 labor. Also we must obtain
permits. These are ballpark figures.
Recorder Sibley stated he had advertised for the computer system, and he said we do not have money for
this project at the present time. The only way we can do this, is to give good specs and then request bids.
Councilman at Large Steve West commented the specs that Mr. Rowsy submitted would be as good as
any. A discussion followed.
AGENDA ITEM NO. 8 RIVERVIEW APT: Mavor Casto stated a letter had been received from Greg
Lord, Attorney for Riverview Apts. Mayor Casto explained to Council, a few years ago Riverview Apts
entered into an agreement with the City of Nitro. Mayor Casto gave this matter to the City Attorney.
Counselor Gaujot will report on this matter at the next scheduled Council meeting. (Copy attached)
AGENDA ITEM NO. 9 PLANNING COMMISSION: Mayor Casto stated he has received a request
from the Planning Commission for an ordinance regarding changes in property, letters to be written to
chairperson of planning commission, names of property owners within 300 ft of any property involved in
changes, a fee of $100.00 payable to the City of Nitro to cover cost of legal ads and notices to property
owners. This fee is non-refundable. COUNCILMAN DAVE) MILLER MOVED THE CITY
ATTORNEY PREPARE AN ORDINANCE TO COVER ANY PROPERTY CHANGES AND
EXPENSES. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED
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AGENDA ITEM NO. 10 NTTRO DEVELOPMENT AUTHORITY: Mavor Casto stated he contacted
several people who would be willing to serve on the board of the Nitro Development Authority and he
would like for Council to consider them for appointment. The list is as follows; Dean Miller, Brenda
Tyler, Jim Westlund, Ken Kniceley, Mary Trout, Tim Sizemore, Dave Perry and Carmen Kostelansky.
COUNCILMAN DAVID MILLER MOVED TO APPROVE THE APPOINTMENT OF THE ABOVE
LIST AS MEMBERS OF THE NITRO DEVELOPMENT AUTHORITY. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 11 TENNIS COURTS; Mayor Casto stated the tennis courts can probably be
obtained by using a users fee. and be of no cost to the taxpayer. The cost will be approximately
$40,000/50,000. The payment per month would be approximately $600/mo for ten years. One month
payment each year would come from the Nitro High Boosters Club, and then the City would give the
school time on the courts. We have also contacted other area schools to participate. This money could
most likely be raised by selling joint pool and tennis court passes and money from other areas to pay for
them. Mayor Casto said he will report on cost and payment plans regarding this project at the next
council meeting.
AGENDA ITEM NO. 12 U-DAG: Mavor Casto yielded the floor to Counselor Gaujot. Counselor
Gaujot stated, as you recall, we filed a motion to convert the bankruptcy to chapter 7. That got Par busy
filing their plan. This plan calls for paying the City of Nitro up to the time of filing only. After some
negotiation. Mayor Casto. Herb Sibley and I feel we have a good deal for the City. We are waiting on
some figures from Ralph Allison. Hopefully, we will have something to present to Council at the next
meeting. Mayor Casto asked Counselor Gaujot how long have we waited on payment from Par.
Counselor Gaujot commented they filed bankruptcy in 1993. They should have started paying in 1992
and when they didn't, we filed suit and they filed bankruptcy.
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In regard to the annexation of twelve more acres, THF is coming back for consideration of amendments to
the agreement I have prepared the necessary papers for County Commission.
I will report on this matter at the next meeting.

AGENDA ITEM NO. 13 JEFF WOODS JUDGE; This Agenda Item postponed until next meeting.
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AGENDA ITEM NO. 14 MAYOR'S COMMENTS; Mayor Casto announced the 42nd Street Railroad
Crossing will be closed from December 9th through the 19th. There will be another crossing close by to
get through.
Councilmen Comments

Council at Large Dave Miller stated the Fire Department has requested to take money from their
training budget to become a member of the Fire Emergency T. V. Network. The Association is going to
put up $268.00, which is one months deposit The City would be making the monthly payment
approximately $150.00. It is an on going subscription to be deducted from Fire Training budget
Also Councilman Miller stated he had two complaints from residents in his ward regarding commercial
vehicles parked on their streets, blocking views.
Councilman at Large Steve West commented the Employee Relations Committee met but he had to
leave so another meeting will be scheduled.
Councilman at Large Robert Matter: Announced next week at the Council Meeting a representative
will be here to present information and ideas on "Main Street USA"
Also Councilman Mattox asked status of the sewer project scheduled for the 1st of November. Mayor
Casto stated this project has been postponed until March.
There being no further business the meeting was adjourned.
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RESOLUTION 96-75

I

AUTHORIZING RESOLUTION

At the regularly scheduled meeting of the Council for the City of Nitro, held
on November 19,1996, RUSTY CASTO, Mayor, City of Nitro, was duly authorized
to sign the necessary Partnership Grant Application for the Poca River Sewer Extension
Project. The Partnership Grant application will seek $50,000.00 in funds through the
Governor's Community Partnership Grant Program.
This motion being duly presented seconded has been adopted by a quorum
vote and therefore RUSTY CASTO may enact all such documents relative to the
application for funds through the Governor's Community Partnership Grant Program.
By: Rusty Casto, Mayor

A

I

By: Herbert G. Sibley, Recorder
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lESOLUTION

96-16
RESOLUTION AUTHORIZING LEASE WITH OPTION TO PURCHASE AGREEMENT
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At a duly called meeting of the governing body of Lessee held on the 72*
following recitals and resolution were introduced and adopted.

WHEREAS, the governing body of Lessee has determined that it is necessary and desirable and in the best interests of
the Lessee to enter into ai Lease with! Option to Purchase Agreement (the "liease Agreement") with Comve*t Lfcf., Inc., of
Clarksburg, West Virginia, for the purpose of obtaining the Equipment described in Ore Lease lAgresment presented to this
meeting; and
;
. '
;;•
'
J j •'
. ' i | ; .- :
|
WHEREAS, the governing body of Lessee has taken the necessary steps, including any lejgalibidding;requirements, under
applicable law to arrange for the acquisition of such Equipment.
!
BE IT RESOLVED by the governing body of Lessee, as follows:

i

;

i

Section 1. Authorization^ The governing, body: of Lessee does hereby approve the Lease Agreement substantially in the
form presented to this meeting, andi does hereby designate the following individual'{the TOesignated Representative") to
execute th* Lease Agreement with sucrti changes thereto as such person deems appropriate-, and any related documents
necessary to the consummation of the<transactions contemplated by the Lease i Agreement The Designated;Repre«entative
is hereby authorized to take any action< execute any document, or give any consent which may from time to time be required
by the Lessee under the Lease •Agreement Any such action taken or documerrtiexecutsdior eonsent given oyithe Designated
Representative in his capacity as:the representative of the Lessee shall be deemed to be anjacfrby the Lessee and 'any such
action, execution or consent shall be! conclusive evidence that the same, is authorized by tfiis iResolution.
Designated Representative:
Section 2.. Designation ^g Qmgftfied
Pursuant to Section 265 (3)(£)iof the InternallRevenue Code
of 1986 (the Code), the issuer hereby specifically designates tne Lease and Equipmentias a "qualified tax-exempt obligation"
for purposes of Section 265 (b) (3) of the Code. The aggregate amount of tax-exempt: obligations issued: to date by the
issuer, in this calendar yearc including the principal!amount for the aforementioned Equipment Group A together with all other
issues iDfsueri obligations reasonably expected in this-calendar year,; shall not exceed the •ma»mum specified injsaidiSe
265 (p> (3).
i
|M '
' •
• •'
:'
!
Section^. Effective Date. This Resolution shall take effect immediately.

:

The undersigned certifies that the above resolution has not been repealed or amended anc remains ire full fbro»'and> effect
and further certifies that th* above and foregoing Lease Agreement is the same as p»esemed at; said .meeting of the
governing body of Lesseei
,
Seal:

, (office) of said municipality and that the foregoing is a correct copy
I hereby certify that I am the,
of the resolution passed as therein set forth; and that the saraeWs now in fulllforce.

o b* sign** by other than the
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Exhibit A - Loan Agreement
Schedule Y - Payment Schedule
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THECITYOFNITRO
SUPPLEMENTAL RESOLUTION
Supplemental Resolution providing for the dates, maturities, interest rates, principal payment
schedules, sale prices and other terms of the Sewerage System Revenue Bonds. Series 1996 A,
designating a registrar, paying agent and depository bank, approving the sale of the Sewerage
System Revenue Bonds. Series 1996 A pursuant to a Loan Agreement and making other provisions
as to such Bonds.
WHEREAS, the City Council of The City of Nitro (the "Issuer"), on August 6, 1996.
enacted an Ordinance, all as more fully set out therein; (said Ordinance is hereinafter referred to as
the "Ordinance"); and
WHEREAS, the Ordinance provides for the issuance of Sewerage System Revenue Bonds.
Series 1996 A (the "Series 1996 A Bonds"), of the Issuer in aggregate principal amounts not to
exceed S4.900.000. all in accordance with Chapter 16, Article 13 of the Code of West Virginia.
1931, as amended (the "Act"), and further provides that the dates, interest rates, maturities, sale
prices and other terms of and matters relating to, the Series 1996 A Bonds should be established by
supplemental resolution; and
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WHEREAS, the Series 1996 A Bonds are proposed to be sold to the West Virginia Water
Development Authority pursuant to a Loan Agreement (the "Loan Agreement"); and
WHEREAS, capitalized terms used herein and not otherwise defined shall have the
meanings given such terms in the Ordinance: and
WHEREAS, the Governing Body of the Issuer deems it essential and desirable that this
resolution (the "Supplemental Resolution"), be adopted and that the prices, the maturity dates, the
redemption provisions, the interest rates, and the interest and principal payment dates of the Series
1996 A Bonds be fixed hereby in the manner stated herein, that the Loan Agreement be ratified and
approved and that other matters relating to the Bonds be herein provided for.
NOW THEREFORE, be it resolved bv the Citv Council of The Citv of Nitro as follows:
Section 1. Pursuant to the Ordinance and the Act. this Supplemental Resolution is adopted
and there are hereby authorized and ordered to be issued the Sewerage System Revenue Bonds.
Series 1996 A, in the aggregate principal amount of S4.575.502 (the "Series 1996 A Bonds"), all in
the form set forth in the Ordinance.
(A) The Series 1996 A Bonds of the Issuer shall be originally issued in the form of a
single bond payable to the Authority, numbered consecutively AR-1. shall be in the principal
amount of 54,575.502. The Series 1996 A Bonds shall be dated as of December 10, 1996, <or as of
the date of closing and shall mature on June 1. 20 IS. The Series 1996 A Bonds shall bear interest at
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the rate of 2% per annum, together with a 1% annual administrative fee. from June 1, 1998. until
paid. Beginning September 1, 1998. the principal of and interest on the Series 1996 A Bonds shall
be payable quarterly on September 1, December 1. March 1 and June 1 of each year, all as set forth
on Schedule Y attached hereto.
(B) "The sale of the Series 1996 A Bonds to the Authority, which is hereby
designated as the Original Purchaser of the Series 1996 A Bonds, and the Loan Agreement dated
October 10, 1996, in the form attached to this Resolution as Exhibit A is hereby ratified and
approved. The Mayor is authorized and directed to execute and deliver the Loan Agreement with
such changes and insertions as he may approve. The Mayor's signature on such Agreement shall be
conclusive evidence of such approval.
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Section 2. Except as herein provided, all other provisions relating to the Series 1996 A
Bonds shall be as provided in the Ordinance, and the Series 1996 A Bonds shall be in substantially
the form provided in the Ordinance with such changes, insertions and omissions as may be approved
by the Mayor of the Issuer. The execution of the Series 1996 A Bonds by the Mayor shall be
conclusive evidence of such approval.
Section 3. The Issuer hereby determines that the bank currently serving as the Depository
Bank for the Sewer System Revenue Fund, Huntington National Bank. West Virginia, shall
continue in that capacity.
Section 4. The Issuer hereby appoints and designates One Valley Bank, National
Association, Charleston, West Virginia, as Registrar for the Bonds.
Section 5. The Issuer hereby appoints and designates the West Virginia Municipal Bond
Commission, as Paying Agent for the Bonds.
Section 6. The Mayor and the Recorder of the Issuer are hereby authorized and directed to
execute and deliver such other documents and certificates, including the Registrar's Agreement and
Tax Regulatory Agreement, required or desirable in connection with the Series 1996 A Bonds in
order for the Series 1996 A Bonds to be delivered to the Original Purchaser pursuant to the Loan
Agreement.
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Section 7. The Issuer shall not permit at any time or times any of the proceeds of the Series
1996 A Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the
Code, by reason of the classification of the Series 1996 A Bonds as "private activity bonds" within
the meaning of the Code. It will take all actions necessary to comply with the Code, including the
Treasury Regulations to be promulgated thereunder.
Section 8. In accordance with Section 148(f)(4)(C) of the Internal Revenue Code of 1986.
as amended, the Issuer covenants that it is a governmental unit with general taxing powers; that the
Bonds are not private activity bonds as defined in Section 141 of the Code; that 95% or more of the
Net Proceeds of the Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that
the aggregate face amount of all the tax-exempt obligations (other than private activity bonds as

I
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defined in Section 141 of the Code) issued by the Issuer during the calendar year in which the'Bonds
are issued will not exceed 55,000,000, determined in accordance with Section 148(fX4)(C) of the
Code and the Regulations promulgated thereunder.
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Section .9. The Issuer hereby authorizes and directs the repayment, from the first
disbursement made under the Loan Agreement, of the City's 1991 Construction Loan, outstanding
in the approximate amount of $100,000, and the City's Series 1995 B Bonds in the approximate
amount of $60,000, both of which obligations are owed to Huntington National Bank, West
Virginia.
Section 10. This Supplemental Resolution shall be effective immediately upon adoption.
Adopted this 12th day of November, 1996.

Mavor

Recorder

I
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CITY OF NTTRO COUNCIL MEETING MINUTES
NOVEMBER 19, 1996

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder Herbert Sibley, Councilmen at Large, Robert Mattox, Richard Savilla,
Steve West, Councilmen Robert Young, David Miller, George Atkins and Frank Grover, Jr. Also present,
City Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION: Ivan Meadows
AGENDA ITEM NO. 2 APPROVAL OF 11/12/96 MINUTES: COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 3 THF REALTY; Mayor Casto introduced Michael Staenberg, THF Realty
Representative and asked him to explain certain sections of an amended agreement between the City, THF
Realty and others for the Cross Lanes Mall. Discussion follow with questions from several Councilmen
and a statement from City Attorney Phillip Gaujot concerning a new section of the agreement. Item 5.3.
(Copy attached).
COUNCILMAN AT LARGE STEVE WEST MOVED TO VOTE ON ORDINANCE 96-07
AUTHORIZING MAYOR CASTO TO SIGN THE " AMENDED DEVELOPMENT AGREEMENT'
PROVIDING FOR TAX INCENTIVES FOR THF - CROSS LANES LIMITED LIABILITY COMPANY.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED ON FIRST READING.
AGENDA ITEM NO. 4 PLANNING COMMISSION; This agenda item was tabled until the next
scheduled meeting.
AGENDA ITEM NO. 5 U-DAG UPDATE: Mayor Casto yielded the floor to City Attorney, Phillip
Gaujot. Counselor Gaujot reported he has received the numbers he needed from Ralph Allison but he
does not have the work completed regarding this issue and Riverview Apts.
Counselor Gaujot stated he prepared an ordinance authorizing sale of property that is in disrepair,
obsolete or of no use to the City with a value of less than a $1000. Counselor Gaujot stated someone
needs to be authorized to sell these properties. This ordinance requires proper notice in the newspaper
and can be done by public auction or received bids. Councilman Atkins presented Attorney Gaujot with a
list of the equipment for sale. Councilman Gaujot recommended redoing the ordinance.
Mayor Casto entertained a motion to move agenda item number 11, Main Street USA to number 5.
COUNCILMAN GEORGE ATKINS MOVED TO MOVE AGENDA ITEM NO 11UP TO AGENDA
ITEM NO 5. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX
AND WAS CARRIED.
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AGENDA ITEM NO. 1K5A) MAIN STREET USA; Mayor Casto yielded the floor to Mr. Paul Mattox
a representative of Woolpert Eng Firm. Mr. Mattox stated that Mayor Casto mentioned to the him that
the citizens of Nitro may be interested in beautifying the businesses along 21st Street and Rt. 25. Mr.

Mattox reported he has worked with other cities including downtown Charleston and Williamson. Mr.
Mattox introduced Monica Miller, Director of the Main Street program to explain and answer questions
regarding the program. Ms. Miller presented Mayor Casto with a packet of information to be distributed
to council. Ms. Miller said Main Street is an economical development program that focuses on
downtown revitalization of historic commercial business districts. Ms. Miller presented a very
informational view of the Main Street Program. Mr. Mattox stated they would be happy to help fill out
grant and/or loan applications. A question and answer session followed.

COUNCILMAN FRANK GROVER, JR. MOVED TO MOVE AGENDA ITEM #10 TO # 6 AGENDA
ITEM. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND
WAS CARRIED.
AGENDA ITEM NO. 10 (6A)BEAUTIFICATION: Mayor Casto yielded the floor to Dean Miller. Mr.
Miller reported several issues were addressed. He said First Avenue needs immediate attention since this
is the first impression of Nitro. (1) council should look at a strict ordinance regarding all signs, (2)
replacement of trees along First Avenue, recommending Bradford Pear, also planting of red poppys (3)
street sweeper for consideration (4) junk car control, (5) abandoned business signs still existing
(7) brush on 3rd Avenue (8) Spring of year, curbs painted (9) railroad right-of-way clearing brush (10)
Memorial Park completion (11) new street signs.
Mayor Casto reported two of the three houses scheduled to be torn down have been completed. The third
one will come down soon.
Mayor Casto commended Ivan Meadows for his work at the City Pool. Also Mayor Casto reported there
will be a city swim team next year for the youth.
AGENDA ITEM NO. 6 TENNIS COURTS: Mayor Casto read a letter to council stating he will request
approval to build a set of tennis courts at the city swimming pool. My proposal is; the city will approve a
"Nitro Boosters Club". The "NRBC" will build a 3 court tennis complex near the city swimming pool.
The city council will approve a joint pool/tennis court pass at $90.00 (family) and $50.00 (individual)
Financing: City shall pay 50% of pass proceeds to the NRBC. City shall pay 15% of gross proceeds from
pool concession stand to the NRBC. City shall pay 100% of pool party revenue to NRBC. NRBC shall
receive 100 % of revenue from all proceeds received by use of other pool/tennis court area such as: signs
to be sold on pool fence; net proceeds from video machines located in pool area; tennis lessons and
tournaments; fees paid to light tennis court area; donations from private and public sources to pay for
courts. The City shall be responsible for maintenance of courts. I will ask for approval of this proposal at
the first meeting in December. Mayor Casto appointed an Adhoc committee Councilman David Miller,
Rec. Herb Sibley, Richard Savilla and Mayor Casto
AGENDA ITEM NO. 7 JEFF WOODS, JUDGE; Mayor Casto stated he will address this agenda item
at a later scheduled meeting.
AGENDA ITEM NO. 8 BUSINESS AND PROFESSIONAL ASSOC; Mayor Casto yielded the floor
to Dean Miller. Mr. Miller announced approximately 30 businesses are participating in the " pot of gold"
promotion. Keys for the pot of gold will be given out during the week. This promotion will be from
December 1st to December 7, 1996. The Christmas Parade is scheduled for December 7, 1996 at 6:00
p.m.
AGENDA ITEM NO. 12 TRAFFIC CONTROL; Councilman George Atkins stated a study of 19th
Street, between First and Second Avenue disclosed a hazard with parking on both sides of the Street.
After discussion it was decided to instruct Chief Winter to prohibit parking on the North (down river) side
of 19th Street between 1st and 2nd Avenue for a trial period giving only warning tickets and to observe

t

I

the traffic flow during this period before finalizing this solution. COUNCILMAN ROBERT YOUNG
MOVED TO IMPLEMENT THIS SOLUTION. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED WITH COUNCILMAN AT LARGE STEVE WEST
ABSTAINING.
Fir Street parking discussed COUNCILMAN GEORGE ATKINS MOVED TO APPROVE PRESENTED
SOLUTION. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED WITH CITY RECORDER HERBERT SffiLEY AND COUNCILMAN FRANK
GROVER VOTING AGAINST THE MOTION.
AGENDA ITEM NO. 13 TRASH PICKUP; Councilman Frank Grover, Jr. discussed coming mandate
regarding yard waste in landfill. Councilman Grover announced a meeting Thursday 2 1 at 7:00 p.m. in
conference room at City Hall.

After Councilmen's comments the meeting was adjourned.

RUSTYtASTO, MAYOR

ERT SffiLEY, RECORDER

I
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NOTICE OF PUBLIC HEARING ON A CITY OF NITRO
ORDINANCE AUTHORIZING MAYOR TO ENTER
INTO "AMENDED DEVELOPMENT AGREEMENT"
PROVIDING FOR TAX INCENTIVE FOR
THF-CROSS LANES LIMITED LIABILITY COMPANY

I

NOTICE is hereby given that a public hearing will be held on the 17tk
day of PecembeA.
, 1999, at 6:00 o'clockg_.m., at Council Chambers,
City Hall, City of Nitro, Kanawha County, West Virginia, to hear public comments
on the Ordinance Authorizing Mayor to Enter into "Amended Development
Agreement" Providing for Tax Incentive for THF-Cross Lanes Limited Liability
Company and the proposed "Amended Development Agreement" attached to said
Ordinance and as stated hereunder. The public is hereby notified that it may appear
at said meeting and be heard and express any comments with respect to the proposed
Ordinance.
NOTICE is further given that a copy of the Ordinance and attached
"Amended Development Agreement" may be reviewed and inspected by the public at
Nitro City Hall, Nitro, Kanawha County, West Virginia, Office of the Mayor.
ORDINANCE NO. 96-

AN ORDINANCE AUTHORIZING MAYOR TO ENTER
INTO "AMENDED DEVELOPMENT AGREEMENT"
PROVIDING FOR TAX INCENTIVE FOR
THF-CROSS LANES LIMITED LIABILITY COMPANY

I

WHEREAS, Ordinance No. 96-05, passed by this Council on Second Reading
on May 7, 1996, authorized the Mayor to enter into agreements with industrial and/or
commercial developers and with the Nitro Development Authority, granting tax
credits or remittances from the City of Nitro Business and Occupation tax, subject
to approval by this Council; and,
WHEREAS, by Ordinance No. 96-06, passed by this Council on Second Reading
on June 18, 1996, authorized the Mayor to sign the "Development Agreement" with
THF-Cross Lanes Limited Liability Company and others; and,
WHEREAS, on June 18, 1996, pursuant to Ordinance No. 96-06, the Mayor
signed the Development Agreement on behalf of the City of Nitro; and,
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WHEREAS, THF-Cross Lanes Limited Liability Company has determined that
it must acquire additional real estate, which will increase the area of development,
make improvements to other properties adjacent to the development, incur additional
earth-moving costs, construct additional roads, all at the cost of THF-Cross Lanes
Limited Liability Company and a substantial portion of such improvements will be
dedicated to the public or to adjacent property owners and not reserved for the
private use of THF-Cross Lanes Limited Liability Company; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
City of Nitro annex the additional real estate, consisting of 12.936 acres, more or
less; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
"Development Agreement" signed by the Mayor of the City of Nitro on June 18, 1996,
pursuant to Ordinance No. 96-06, be amended to include the matters mentioned above
and to provide for other language to clarify the rights and duties of the respective
parties; and,
WHEREAS, THF-Cross Lanes Limited Liability Company agrees to pay certain
sums as consideration to the City of Nitro for agreeing to entering into an "Amended
Development Agreement"; and,
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WHEREAS, a copy of the proposed "Amended Development Agreement" is
attached hereto and made a part hereof.
NOW, THEREFORE, be it ordained by the Council of the City of Nitro, West
Virginia, that the "Amended Development Agreement" with the City of Nitro and the
Nitro Development Authority, a copy of which is attached hereto, is approved.
BE IT FURTHER ORDAINED that the Mayor of the City of Nitro is directed to
sign said "Amended Development Agreement" on behalf of the City of Nitro.
BE IT FURTHER ORDAINED that a public hearing shall be held pursuant to
proper notice on the
7 1 t h day of
P&cembe/i
, 1996, for public comment.
Motionmadeby Councilman at Luge. -Steven y|^ondedby Councilman at La*
Robe.it Mattox.
, on first reading, to adopt this Ordinance.
Motion made by
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, seconded by
, on second reading, to adopt this Ordinance.

PASSED ON FIRST READING

Date:

ADOPTED ON SECOND READING
after public hearing held
on
,
which public hearing notices
were given by publication

Date:

79.

7996
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MAYOR

CITY RECORDER

NOTICE is further given that the foregoing Ordinance will be
considered by the Council of the City of Nitro for second reading and vote on
adoption at the regular meeting of Council at City Hall, Nitro, Kanawha County, West
Virginia, on the 17tk day of Pe.cembe/i
1996, at 7:30 o'clock p.m.
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Exhibit A - Loan Agreement Schedule "V' - Payment Schedule
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THE CITY OF NITRO
SUPPLEMENTAL RESOLUTION
Supplemental Resolution providing for the dates, maturities, interest rates, principal payment
schedules, sale prices and other terms of the Sewerage System Revenue Bonds, Series 1996 A.
designating a registrar, paying agent and depository bank, approving the sale of the Sewerage
System Revenue Bonds, Series 1996 A pursuant to a Loan Agreement and making other provisions
as to such Bonds.
WHEREAS, the City Council of The City of Nitro (the "Issuer"), on August 6, 1996.
enacted an Ordinance, all as more fully set out therein; (said Ordinance is hereinafter referred to as
the "Ordinance"); and
WHEREAS, the Ordinance provides for the issuance of Sewerage System Revenue Bonds,
Series 1996 A (the "Series 1996 A Bonds"), of the Issuer in aggregate principal amounts not to
exceed $4,900.000. all in accordance with Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Act"), and further provides that the dates, interest rates, maturities, sale
prices and other terms of and matters relating to, the Series 1996 A Bonds should be established by
supplemental resolution; and
WHEREAS, the Series 1996 A Bonds are proposed to be sold to the West Virginia Water
Development Authority pursuant to a Loan Agreement (the "Loan Agreement"); and
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WHEREAS, capitalized terms used herein and not otherwise defined shall have the
meanings given such terms in the Ordinance: and
WHEREAS, the Governing Body of the Issuer deems it essential and desirable that this
resolution (the "Supplemental Resolution"), be adopted and that the prices, the maturity dates, the
redemption provisions, the interest rates, and the interest and principal payment dates of the Serves
1996 A Bonds be fixed hereby in the manner stated herein, that the Loan Agreement be ratified and
approved and that other matters relating to the Bonds be herein provided for.
NOW THEREFORE, be it resolved bv the Citv Council of The City of Nitro as follows:
Section 1. Pursuant to the Ordinance and the Act this Supplemental Resolution is adopted
and there are hereby authorized and ordered to be issued the Sewerage System Revenue Bonds,
Series 1996 A. in the aggregate principal amount of 54.575,502 (the "Series 1996 A Bonds"), all in
the form set forth in the Ordinance.
(A) The Series 1996 A Bonds of the Issuer shall be originally issued in the form of a
single bond payable to the Authority, numbered consecutively AR-1. shall be in the principal
amount of $4,575.502. The Series 19'96 A Bonds shall be dated as of December 10, 1996, or as of
the date of closing and shall mature on June 1. 2018. The Series 1996 A Bonds shall bear interest at
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the rate of 2% per annum, together with a 1% annual administrative fee, from June 1. 1998, until
paid. Beginning September 1, 1998, the principal of and interest on the Series 1996 A Bonds shall
be payable quarterly on September 1, December 1, March 1 and June 1 of each year, all as set forth
on Schedule Y attached hereto.
(B) The sale of the Series 1996 A Bonds to the Authority, which is hereby
designated as the Original Purchaser of the Series 1996 A Bonds, and the Loan Agreement dated
October 10. 1996, in the form attached to this Resolution as Exhibit A is hereby ratified and
approved. The Mayor is authorized and directed to execute and deliver the Loan Agreement with
such changes and insertions as he may approve. The Mayor's signature on such Agreement shall be
conclusive evidence of such approval.
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Section 2. Except as herein provided, all other provisions relating to the Series 1996 A
Bonds shall be as provided in the Ordinance, and the Series 1996 A Bonds shall be in substantially
the form provided in the Ordinance with such changes, insertions and omissions as may be approved
by the Mayor of the Issuer. The execution of the Series 1996 A Bonds by the Mayor shall be
conclusive evidence of such approval.
Section 3. The Issuer hereby determines that the bank currently serving as the Depository
Bank for the Sewer System Revenue Fund, Huntington National Bank, West Virginia, shall
continue in that capacity.
Section 4. The Issuer hereby appoints and designates One Valley Bank, National
Association, Charleston, West Virginia, as Registrar for the Bonds.
Section 5. The Issuer hereby appoints and designates the West Virginia Municipal Bond
Commission, as Paying Agent for the Bonds.
Section 6. The Mayor and the Recorder of the Issuer are hereby authorized and directed to
execute and deliver such other documents and certificates, including the Registrar's Agreement and
Tax Regulatory Agreement, required or desirable in connection with the Series 1996 A Bonds in
order for the Series 1996 A Bonds to be delivered to the Original Purchaser pursuant to the Loan
Agreement.
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Section 7. The Issuer shall not permit at any time or times any of the proceeds of the Series
1996 A Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the
Code, by reason of the classification of the Series 1996 A Bonds as "private activity bonds" within
the meaning of the Code. It will take all actions necessary to comply with the Code, including the
Treasury Regulations to be promulgated thereunder.
Section 8. In accordance with Section 148(f)(4)(C) of the Internal Revenue Code of 1986,
as amended, the Issuer covenants that it is a governmental unit with general taxing powers: that the
Bonds are not private activity bonds as defined in Section 141 of the Code: that 95% or more of the
Net Proceeds of the Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that
the aggregate face amount of all the tax-exempt obligations (other than private activity bonds as
-2-
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defined in Section 141 of the Code) issued by the Issuer during the calendar year in which the Bonds
are issued will not exceed $5,000,000, determined in accordance with Section 148(fX4)(C) of the
Code and the Regulations promulgated thereunder.
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Section 9. The Issuer hereby authorizes and directs the repayment, from the first
disbursement made under the Loan Agreement, of the City's 1991 Construction Loan, outstanding
in the approximate amount of $100,000. and the City's Series 1995 B Bonds in the approximate
amount of $60,000, both of which obligations are owed to Huntington National Bank, West
Virginia.
Section 10. This Supplemental Resolution shall be effective immediately upon adoption.
Adopted this 12th day of November. 1996.

Mayor

Recorder
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CITY OF NTTRO COUNCIL MEETING MINUTES
DECEMBER 03. 1996

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present; City Recorder Herb Sibley, Councilmen at Large, Robert Mattox, Richard Savilla,
Councilmen Robert Young. David Miller, George Atkins and Frank Grover, Jr. Also present City
Attorney Phillip Gaujot. Absent Councilman at Large Steve West.
AGENDA ITEM NO. 1 INVOCATION: Dean Miller.
AGENDA ITEM NO. 2 CITIZEN OF THE MONTH: Mayor Casto named Vernon Mills as December
Citizen of the Month and presented him with a sweatshirt. Mayor Casto commended Mr. Mills for time
and energy he has put forth to support the City of Nitro.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MOVE AGENDA ITEM NO. 9 UP TO
NO. 3A. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
AGENDA ITEM NO. 3A; (9) NITRO DEVELOPMENT AUTHORITY; Mayor Casto swore in seven
of the new members of the Nitro Development Authority, Dean Miller. Brenda Tyler, Jim Westlund, Ken
Kniceley, Tim Sizemore, Dave Perry, and Carmen Kostalansky. Counselor Gaujot stated the Chairman
must send out a written notice of a special meeting. Counselor Gaujot further explained the agreement
between THF, Mall Operators, Storage Family, and the City of Nitro. Also, Counselor Gaujot stated a
public hearing is scheduled for December 17, 1996 on the amended agreement. Discussion followed
regarding method of calling meetings.
AGENDA ITEM NO. 3 APPROVAL OF 11/19/96 MINUTES: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE 11/19/96 COUNCIL MEETING MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
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AGENDA ITEM NO. 4 PUBLIC HEARING MINUTES; COUNCILMAN ROBERT YOUNG
MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART OF PUBLIC RECORD. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy
attached)
AGENDA ITEM NO. S PLANNING COMMISSION MINUTES; COUNCILMAN ROBERT
YOUNG MOVED TO MAKE THE PLANNING COMMISSION MINUTES A PART OF PUBLIC
RECORD. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND
CARRIED. (Copy attached)
AGENDA ITEM NO. 6 JEFF WOOD- JUDGE; Mayor Casto stated with Council approval, he has
appointed Jeff Wood as Judge for the City of Nitro, effective January 1,1997. COUNCIL AT LARGE
DAVID MILLER MOVED TO APPROVE APPOINTMENT OF JEFF WOOD AS JUDGE. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED WITH COUNCILMEN GEORGE ATKINS AND ROBERT MATTOX ABSTAINING.
AGENDA ITEM NO. 7 U-DAG UPDATE: Mayor Casto yielded the floor to City Attorney Phillip
Gaujot. Counselor Gaujot stated he is working with Attorney Andy Nason finalizing the language on the
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agreement and the deed of trust/ note language. The figures have been received from Ralph Allison. We
have made definite progress.
Also Attorney Gaujot commented he has reviewed the Riverview Apts. issue and explained the
background to Council. An agreement was reached in 1991. where Mr. Brannon agreed to pay a lump
sum amount of $5504.75 and he would be charged for each unit, the same as everyone else is charged, but
he would get a discount for what he paid Don's disposal. Currently his bill/month is $312.00 for 26 units.
He is paying $203.77 to Don's, which leaves a balance of $108.23 owed to the City. Counselor Gaujot
reported this is the status of this issue and he will follow though on this.
Counselor Gaujot recommended Council approve a new resolution to change the annexation boundary
adjustments to read 12.854 acres. Counselor Gaujot read Res 96- in its entirety. COUNCILMAN
ROBERT YOUNG MOVED TO APPROVE RESOLUTION 96- A RESOLUTION TO ANNEX
TERRITORY CONTIGUOUS WITH THE PRESENT BOUNDARIES OF THE CITY OF NTTRO BY
MINOR BOUNDARY ADJUSTMENT CONSISTING OF 12.854 ACRES. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 8 FINANCE REPORT; Mavor Casto yielded the floor to Recorder/Treasurer
Herb Sibley. Recorder Sibley furnished council with a financial statement to review. Another issue to
discuss is the swimming pool. A partial study indicates total income for the period from May until closing
in September $26,613.00. Expense, identified as salary, tax, and department supplies that can be
identified as an expenditure $26, 973.00. Mr. Sibley stated there was no other income, but there is other
expenses. Recorder/Treasurer, Sibley said the City has lost several hundred dollars.
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Recorder Sibley said he received and made a copy for council, a statement from Blue Cross Insurance
reflecting no increase in our insurance premium for 1997. This statement shows we have a 55.58 loss
ratio based on $181,000 administrative and accrued claims and $325.792 in calculated premiums. This is
90/110 plan. If the claims do not exceed last years, we only pay 90 percent of the premium, if they go
higher we have to pay additional premium. Recorder/Treasurer Herb Sibley recommend the Mayor
appoint a committee / finance committee to choose a policy for the employees and retirees.
Recorder Sibley discussed the 31st Street bridge. Much discussion followed on this issue.
AGENDA ITEM NO. 10 BUSINESS & PROFESSIONAL ASSOC: Spokesman Dean Miller
announced the pot of gold, the Christmas parade at 6:00 p.m., and a food drive. He said the work on the
bungalow is going very slow.
Mayor Casto stated he will ask Council to endorse holiday lights at the City Park, for next year at the next
Council Meeting. This would be a joint City and Business Association event.
AGENDA ITEM NO. 11 TENNIS COURT; Mavor Casto reported the approximate cost of the tennis
courts would be $30,000. Mayor Casto stated this could be paid for by users fees. Much discussion
followed regarding this issue.
AGENDA ITEM NO. 12 BEAUTIFICATION; Mayor Casto reported he spoke to some of the
businesses and City employees about keeping the alley clean and recycle the paper from the Post Office.
Mayor Casto stated he will be requesting Council to approve adding five dollars to the municipal fee for
businesses to donate to the beautification committee. A discussion followed
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Mayor Casto announced along with Gene Williams, Public Works Director and Councilman at Large Bob
Mattox will be going to WV Tractor to look at a street sweeper. Mayor Casto stated the Sanitary Board
has agreed to pay half of the cost.
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Recorder Herb Sibley reported, December 5,1995 the first reading of Ordinance 95-06 Ordinance
amending part seven, article 741 municipal service fees passed December 19,1995 raising
commericial fees to $15.00 minimum and authorizing Board of Public Works Director to assign
rates to other businesses that need to be increased.
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Mayor Casto reported Lieutenant Blankenship declined to take the promotional test to the Captain Slot.
The rank of captain will be eliminated and the number of Lieutenants will be increased to two.
COUNCELMEN'S COMMENTS:

Councilman Grover reported starting Jan 1,1997 the City will not be picking up as many articles as they
have in the past due to cost and landfill restrictions. Another meeting will be scheduled regarding this
problem.
Councilman Miller read the monthly report of the Fire Department. Councilman Miller expressed his
concern regarding the condition of the fire engines. Discussion followed.
There being no further business, the meeting was adjourned

RUSTY CASTQ, MAYOR

I
HERBERT SIBLEY, RECORDER*)
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PLANNING COMMISSION MINUTES, CITY OF NITRO
October 21, 1996
The Planning Commission of the City of Nitro met Monday,
October 21, 1996, for a public meeting in room 114 of the
FNitro Community Center Building. The meeting was called to
order by Margaret Hudson, Chairperson. Other members present
were Jim Hutchinson, Janet Martin, Kermit Thompson, Chuck
Hudson, and Dr. Charles Byrd.
Lee Conrad's request to rezone property located
immediately behind his business and abutting Frederick and
Walker Streets from R-2 to B-l was the first item of
business. After some discussion and Mr. Conrad's assurance
ithat residents in the neighborhood were in agreement with
tthis change and that he had a petition of support, Jim
jHutchinson moved that the request be approved by the Planning
Commission. Chuck Hudson second the motion. Motion carried.
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The second item of business concerned the request by
•James R. Tidd and Virginia Coulter for the city to abandon
property known as Ivy Street and located between the 800 and
900 Block of Washington Avenue and convey ownership of said
property to them. There were several residents present who
spoke to this issue—a list of those present is attached.
After much discussion, Janet Martin moved that this request
JDe tabled until the commission could look into the issuse and
make an on site visit. The second was by Dr. Byrd. Motion
carried.
A study sheet, To Request Action by the Planning
Commission, was distributed to members. The meeting was
adjourned.

Margaret X. Hudson, Chairperson

I
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LEE & JOYCE CONRflD
£51 FIRST flVE.
NITRD. WV 25143
PHONE NUMBER: (304) 727-3308

July £2,

City of Nitro
Nitro Planning Commission
flttention: Margaret Hudson
P. 0. Box 338
Nitro, WV £5143

Ref:

Change Zoning From R—£ to B—1

I

Dear Ms. Hudson.
This letter is written for a request to change zoning on property
located in Nitro.
We desire to change the property located
immediately behind Quality Car and Truck Sales, abutting Fredei—
ick and Walker Streets, from R—£ zoning to B—1 zoning. We would
like to have this request granted.
If the request- can not be
granted we would like to know why, and what is it hurting to
grant such a request?
We are sure by discussing this matter, we
can come to some kind of a solution to obtain a change in zoning
on the property.
Please contact us at the above address or phone number on our
request. We hope you will consider our request and g i v e us the
opportunity to contribute to the city of Nitro.
Thank you for
your time and have a nice day.
Respectfully yours,

'/ • 7 . •' LLee and Joyce Conrad
cc:

Rusty Casto
Charles Sergent
Frank Grover

I
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PETITION
I

THE

UNDERSIGNED

PETITION

TO

LET

LEE

CONRAD

CHANGE

THE

LOT

BEHIND QUALITY CAR & TRUCK SALES FROM RESIDENTIAL TO R-2 BUSINESS:
ALL OF LOTS NUMBERS ONE (1), TWO (I1), THREE (3)
AND
SEVEN (7), OF BLOCK "E" OF NORTH ST. ALBANS, AS THE
SAME ARE SHOWN UPON THAT CERTAIN MAP ENTITLED, " NORTH
ST. ALBANS KANAWHA COUNTY, W.Va" MADE BY ROMIE, SNYDER AND WALTERS, CIVIL ENGINEERS, AND WHICH MAP IS
DULY OF RECORD IN THE OFFICE OF THE CLERK OF THE
COUNTY COMMISSION OF KANAWHA COUNTY, WEST VIRGINIA,
IN MAP BOOK 3, AT PAGE £8, AND BEING THE SAME PROPERTY OF WHICH AN UNDIVIDED ONE-HALF (i/£> INTEREST
WAS CONVEYED BY DON EVANS, INC. TO EVANS LUMBER
COMPANY BY DEED DATED APRIL 6, 1967, OF RECORD IN
THE AFORESAID CLERK'S OFFICE IN DEED BOOK £160, AT
PAGE 13 REFERENCE TO WHICH SAID MAP AND DEED IS HEREIN
MADE FOR A MORE PARTICULAR DESCRIPTION OF THE PROPERTY
HEREBY CONVEYED.
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PETITION

I THE UNDERSIGNED PETITION TO LET LEE CONRAD CHANGE THE LOT
BEHIND QUALITY CAR & TRUCK SALES FROM RESIDENTIAL TO BUSINESS:
ALL OF LOTS NUMBERS ONE (1), TWO (£), THREE (3), AND
SEVEN (7), OF BLOCK "E" OF NORTH ST. ALBANS, AS THE
SAME ARE SHOWN UPON THAT CERTAIN MAP ENTITLED, " NORTH
ST. ALBANS KANAWHA COUNTY, W.Va" MADE BY ROMIE, SNYDER AND WALTERS, CIVIL ENGINEERS, AND WHICH MAP IS
DULY OF RECORD IN THE OFFICE OF THE CLERK OF THE
COUNTY COMMISSION OF KANAWHA COUNTY, WEST VIRGINIA,
IN MAP BOOK 3, AT PAGE £6, AND BEING THE SAME PROPERTY OF WHICH AN UNDIVIDED ONE-HALF (!/£> INTEREST
WAS CONVEYED BY DON EVANS, INC. TO EVANS LUMBER
COMPANY BY DEED DATED APRIL 6, 1987, OF RECORD IN
THE AFORESAID CLERK'S OFFICE IN DEED BOOK £l&iZi. AT
PAGE 13 REFERENCE TO WHICH SAID MAP AND DEED IS HEREIN
MADE FQtf''A MORE" PARTICULAR DESCRIPTION OF THE PROPERTY
-CONtfEVeD.
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August 14, 1996

I

Margaret Hudson, Chairperson
Planning Commission
City of Nitro
Nitro, WV25143
Dear Ms. Hudson:
We the undersigned hereby request that as Chairperson of the City of Nitro Planning
Commission you take the necessary action to bring before the city council our petition to declare
the unimproved area, herein described, as abandoned property and convey to us ownership of the
property.
The property referenced is known as Ivy Street and is located between the eight hundred and nine
hundred blocks of Washington Avenue, bounded by the properties of the undersigned (please
reference the attached drawing).
Over the years we, the property owners, have maintained the street to keep it in a presentable
condition so that it will not be a distraction to the neighborhood. We mow and trim the grass, fill
ruts and mud holes as they occur, and keep the trash and litter picked up. As we have maintained
the street over the years the city has been alleviated of this responsibility and saved many dollars
and man-hours. At times the maintenance of the street has been difficult due to ruts and
mudholes created, especially in the winter months, by four-wheel drive and recreational vehicles
using the area as a racetrack.
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Your attention to this request is appreciated. If there is anything we can do to help bring this
request to a reality, please contact us at anytime. Thanks again for your assistance.

R. Tidd
900 Washington Avenue
Nitro, WV 25143
(304)755-3563

Virginia Coulter
809 Washington Avenue
Nitro, WV 25143
(304)755-1425
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TO REQUEST ACTION BY THE PLANNING COMMISSION, CITY OF NITHO

I

To request action by the Planning Commission, the property
owner must submit the following:
1.

A request in the form of a letter written to the
Chairperson of the Planning Commission.

2.

Names and addresses of property owners within 300
feet of any part of the property involved in the
request.

3.

A fee of $100 (one-hundred) payable to the City of
Nitro to cover the costs of the legal ads and
notices to property owners. The fee is nonrefundable, regardless of the outcome of the case.

All of the above must be submitted to the City Clerk at City
Hall who will enter in a log book the request. Approximately
30 days after this is done, a meeting will be scheduled by
the Planning Commission to hear the request. Notices will be
sent by certified mail to the owners of the property lying
within 300 feet of the subject property and a legal ad will
be published in the paper prior to the hearing.
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The applicant must appear at the Planning Commission public
hearing to present the case. The presentation should include
reasons justifying the request plus maps, photographs or
other materials which would be helpful in describing the
property, its surrounding area, and the nature of the
intended use of said property. A site plan of the proposed
development of the property and renderings of proposed
buildings are desirable items to present. In addition, the
Planning Commission or City Council may request additional
information that is needed to properly evaluate a request.

10/21/96
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How To Rezona
To rezone a parcel of land, the property owner or his
authorized
agent must submit the following:
.r
1.
2.

3.

4.
5.

i

CHARLESTON, WEST VIRGINIA

A bill (original and one copy) to rezone the
property. A standard bill format is available
in the Municipal Planning Commission office.
Signature of a member of City Council must appear
on the bill in order to have it. introduced in
Council. (Council member may authorize a planning
staff member to enter the signature).
A petition (original and one copy) containing
information supporting the rezoning request. A
standard petition format is available in the
Municipal Planning Commission office.
Names and addresses of property owners within 250
feet of any part of the property to be rezoned.
A fee of ,$80 payable to the City of Charleston to
cover the costs of a legal ad, notices to property
owners, posting of notices in the area, and staff
review of the proposal. The fee is non-refundable,
regardless of the outcome of the case.

All of the above application items must be submitted to
the Municipal Planning Commission office at least 22 days
prior to the Commission's public hearing at which the
•applicant wishes to present the proposal. Hearings are held
once a month, on the first Wednesday after the first Monday.
A listing of the filing deadlines and hearing dates may be
obtained from the Planning office.
Upon receipt of the above items, the Commission staff
will post sign notices, one on the subject property and two
within 500 feet thereof. Also, notices will be sent by
certified mail to the owners of the property lying within 250
feet of the subject property, and a legal ad will be
published in the paper.

i

The applicant, or his authorized agent, must appear at
the Municipal Planning Commission public hearing to present
the rezoning case. The presentation should include reasons
justifying the rezoning plus maps, photographs or other
materials which would be helpful in describing the property,
its surrounding area, and the nature of the intended use of
the property. A site plan of the proposed development of the
property and renderings of proposed buildings are desirable
items to present. In addition, the Planning Commission, the
Council Committee on Planning, or City Council may request
additional information that is needed to properly evaluate a
rezoning request.
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RESOLUTION NO. % - /9
A RESOLUTION TO ANNEX TERRITORY CONTIGUOUS
WITH THE PRESENT BOUNDARIES OF THE
CITY OF NITRO BY MINOR BOUNDARY ADJUSTMENT
CONSISTING OF 12.854 ACRES
WHEREAS, the City of Nitro, a municipal corporation, by its
council, wishes to apply to the Kanawha County Commission for permission to
annex by minor boundary adjustment 12.854 acres, more or less, of real estate
in Kanawha County, West Virginia, adjoining and contiguous with the City of
Nitro, West Virginia.
WHEREAS, the City Attorney, Phillip D. Gaujot, is directed to
file with the Kanawha County Commission, an application to annex by minor
boundary adjustment real estate in Kanawha County, West Virginia, adjoining
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and contiguous with the City of Nitro, as shown upon that certain metes and
bounds description attached hereto and marked as Exhibit "A" and
incorporated herewith; and,
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City
of Nitro, West Virginia, that the City Attorney, Phillip D. Gaujot, proceed
with the application filed with the Kanawha County Commission to annex by
minor boundary adjustment real estate in Kanawha County, West Virginia,
adjoining and contiguous with the City of Nitro, containing 12.854 acres, as
shown upon that certain metes and bounds description attached hereto and
marked as Exhibit "A" and incorporated herewith.
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<v
Motion Made by Councilman

"

I

by Councilman
Motion carried unanimously.

ADOPTED: U

RECORDER
f:\wp51\client\nitro\thf\12854.res
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/

, Seconded

to adopt this resolution.

DESCRIPTION OF A 12.854-ACRE TRACT
Description of a tract of land situate in Union District, Kanawha County, West
Virginia, lying southwest of Tri-State Greyhound Park Ltd. Being a part of SOLCO
property as recorded in DB-2012, PG-367 and being more particularly described as
follows:
BEGINNING at a point, said point being a set stone in the
northeast corner of the Storage property as recorded in DB-1981, PG92, thence from point of beginning and along the easterly line of said
Storage property; N. 02° 11' 00" E . , a distance of 83.61 feet to an iron
pin, thence leaving said Storage line; N. 49° 00' 05" E., a distance of
108.12 feet to an iron pin, thence; N. 32° 07' 57" E., a distance of
173.62 feet to an iron pin, thence; following a curve to the left with a
radius of 855.50 feet, a central angle of 02° 21' 38", and a chord
bearing of S. 58° 47' 15" E., a distance of 35.32 feet to a point, thence;
S. 07° 38' 35" E., a distance of 45.99 feet to a point, thence; S. 80° 48'
18" E . , a distance of 20.00 feet to a point, thence; N. 27° 00' 51" E.,
a distance of 30.52 feet to a point, thence; following a curve to the left
with a radius of 855.50 feet, a central angle of 09° 24' 30", and a chord
bearing of S. 67° 44' 12" E., a distance of 140.32 feet to a point in the
Lowe's/SOLCO line; thence following said line along a curve to the left
with a radius of 98.20 feet, a central angle of 78° 33' 01", and a chord
bearing of S. 66° 50' 55" W., a distance of 124.33 feet to a point,
thence; following a curve to the right with a radius of 397.74 feet, a
central angle of 24° 41' 44", and a chord bearing of S. 39° 56' 22" W.,
170.11 feet to a point, thence; following a curve to the left with a
radius of 824.12 feet, a central angle of 13° 51' 06", and a chord
bearing of S. 45° 21' 41" W . , 198.75 feet to a point, thence; S. 38° 26'
08" W . , a distance of 49.56 feet to a point, thence S. 36° 46' 49" W . , a
distance of 212.75 feet to a point, thence; S. 38° 14' 02" W . , a distance
of 587.85 feet to a poin:, thence; leaving said SOLCO/Lowe's line S. 73°
16' 20" W . , a distance of 176.84 feet to a point, thence; S. 35° 48' 00"
W . , a distance of 842.78 feet to a point, thence; N. 54° 12' 00" W . , a
distance of 206.30 feet to a point, thence; N. 33° 46' 48" E . , a distance
of 154.94 feet to a point, thence; N. 13° 54' 50" E . , a distance of 225.40
feet to a point, thence; N. 11° 21' 12" E . , a distance of 306.27 feet to
a set stone, thence; N. 56° 40' 55" E., a distance of 756.37 feet to an
iron pin, thence; S. 33° 19' 58" E., a distance of 38.35 feet to an iron
pin, thence; N. 81° 59' 23" E . , a distance of 108.79 feet to an iron pin,
thence; N. 55° 11' 35" E . , a distance of 124.55 feet to an iron pin,
thence; N. 45° 12' 28" E . , a distance of 125.05 feet to an iron pin,
thence; N. 34° 36' 27" E., a distance of 150.98 feet to an iron pin,
thence; N. 56° 40' 55" E . , a distance of 117.24 feet to the point of
beginning, containing 12.854 acres, more or less.
;: \wp51\clienc\nitro\12854.dea
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CITY OF NTTRO COUNCIL MEETING MINUTES
DECEMBER 17. 1996

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present; City Recorder Herb Sibley. Councilmen at Large Robert Mattox. Richard Savilla,
Steve West. Councilmen Robert Young. David Miller and Frank Grover. Jr. Also present City Attorney
Phillip Gaujot. Absent Councilman George Atkins.
Moment of silence in memory of Robert Lewis, a retired employee of the Nitro Sanitary Board Bob will
be sadly missed by his wife. Part)1. Son Bobby and a host of Friends.
AGENDA ITEM NO. 1 INVOCATION: COUNCILMAN AT LARGE ROBERT MATTOX.

Mayor Casto introduced the new Judge for the City of Nitro , Attorney Jeff Woods. Attorney Woods
stated he appreciated the appointment and he made only one promise and that was to be fair.
Councilman at Large Steve West commented he has known Judge Woods for several years and both are
members of the faculty' at West Va. State College.
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AGENDA ITEM NO. 2 APPROVAL OF DECEMBER 03. MINUTES; COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED WITH COUNCILMEN AT
LARGE STEVE WEST AND RICHARD SAVILLA ABSTAIN <MG.
AGENDA ITEM NO. 3 U-DAG UPDATE: Mayor Casto yielded the floor to City Attorney Phil Gaujot.
Counselor Gaujot stated the U-Dag agreement will be ready for the first meeting in January. Regarding
Riverview Apartments, Attorney Gaujot recommended a meeting with the owners. Mayor Casto and
himself to discuss this issue. Also, he said an ordinance will be prepared for a surplus property sale for
the first Council meeting in January.
Counselor Gaujot mentioned he had filed application for annexation of the 12.854 acres with the CountyCommission. A Public Hearing before the County Commission to be held February 13, 1997 at 6:00 p.m.
Notice should be published in the paper and notices posted in five conspicuous places.
Planning Commission issue to be addressed at a later date and a public hearing to be scheduled. Mayor
Casto stated January 7, 1997 will be the first meeting to discuss rezoning of Frederick Street.
AGENDA ITEM NO. 4 BIDS STREET SWEEPER: COUNCILMAN BOB YOUNG MOVED TO
AUTHORIZE COUNCILMAN BOB MATTOX .CHAIRMAN, ALONG WITH MAYOR CASTO AND
HERB SIBLEY TO PREPARE SPECS AND ADVERTISE FOR BIDS, TO BE OPENED JANUARY
7TH, 1997 FOR THE STREET SWEEPER. THE MOTION WAS SECONDED BY FRANK GROVER,
JR. AND WAS CARRIED.
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AGENDA ITEM NO. 5 BIDS FRONT DOORS: COUNCILMAN BOB YOUNG MOVED TO
AUTHORIZE COUNCILMAN BOB MATTOX CHAIRMAN, ALONG WITH MAYOR CASTO AND
HERB SIBLEY TO PREPARE SPECS AND ADVERTISE FOR BIDS, TO BE OPENED JANUARY
7TH COUNCIL MEETING. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER. JR. AND WAS CARRIED.

AGENDA ITEM NO. 6 BIDS 31ST STREET EAST BRIDGE: Mayor Casto discussed options
available for the 31st Street Bridge. The lowest price $25.000 all the way up to $236.000 . Mayor Casto
stated he and the Public Works Director are looking at an Acrow Panel Bridge, cost of $84.000. Currently
we have $62.500. COUNCILMAN BOB YOUNG MOVED TO ADVERTISE FOR BIDS FROM
ENGINEERING FIRMS TO BE OPENED THE FIRST MEETING IN FEBRUARY. THE MOTION
WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
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AGENDA ITEM NO. 7. FIRST READING ORDINANCE 96- Mayor Casto yielded the floor to City
Attorney Phillip Gaujot. Counselor Gaujot stated the language on page 9, under article 3. section 321,
first paragraph on page 9 the 6th line down should read, upon receipt of the City Fire Truck, Garbage
Track and or Street Sweeper. The City will bill the company for such special fire fee and special garbage
fee incurred by the City as defined herein on a monthly basis and the company will pay or cause
the tenants or occupants of the development property to forthwith pay such amount to the city. Mr.
Gaujot said it was the same ordinance as previously read. but because of the changes he suggests this be
considered the first reading of the ordinance. COUNCILMAN AT LARGE STEVE WEST MOVED
CITY ATTORNEY PHILLIP GAUJOT READ TITLE ONLY, AND TO APPROVE FIRST READING
OF ORDINANCE 96- AN ORDINANCE AUTHORIZING MAYOR CASTO TO ENTER INTO AN
"AMENDED DEVELOPMENT AGREEMENT' PROVIDING FOR TAX INCENTIVES FOR THE
THF CROSS LANES LIABILITY COMPANY. A discussion followed. Attorney Martin Glasser stated
the Center will be known as Nitro Plaza or Nitro Market Place. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy Attached)
COUNCILMAN AT LARGE STEVE WEST MOVED TO SCHEDULED A PUBLIC HEARING,
REGARDING ORD. 96- JANUARY 7. 1997 AT 6:30 P.M. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 8. RESOLUTION LEVY ELECTION: Recorder/Treasurer Herb Sibley briefly
explained the Excess Levy Election. Recorder Sibley read title of Resolution 96-18 a Resolution setting
forth an order calling for a special election for an additional municipal levy in the City of Nitro, Kanawha
and Putnam Counties, WV. The City Council of the City of Nitro being of opinion that the maximum
levies for the current expenses authorized by section 16, article 8, chapter 11 of the code of WV as
amended will not provide sufficient funds for the payment of current expenses of the municipalities,
including expenditures for the purposes herein after set forth and that an election should be held to
increase such levy under the provision of section 16, article 8, chapter 11 code of WV as amended.
RECORDER HERBERT SIBLEY MOVED TO APPROVE THE LEVY ELECTION. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED. This
election will be held March 8, 1997. (Copy attached)
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AGENDA ITEM NO. 9 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
Dean Miller. Spokesman. Mr. Miller commented they felt the parade was very successful and have
already set December 6, 1997 for next year's parade. Also he announced they have a new Treasurer, Mr.
Ken Rollins and they are working on a year calendar of events.
AGENDA ITEM NO. 10 FINANCE REPORT; Recorder/Treasurer Herb Sibley stated the City needs .
to conserve. Mr. Sibley stated this is a very slow time of the year. Recorder/Treasurer Sibley said he will
furnish Council with a statement of expenditures soon after first of the year. Also Mr. Sibley commented
he will be out of town until after Christmas.
Recorder Sibley read report from Police and Fire calls. Commended the Dept for their work. (Copy
attached)
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AGENDA ITEM NO. 11 MAYOR & COUNCILMEN COMMENTS;
Councilman Bob Mattox reported on the street sweeper. This vehicle has 9300 miles and looks very good
Councilman Mattox highly recommended this piece of equipment. Also Mr. Mattox commended the
Woman's Club for their work with the "Holiday Stocking".
Councilman at Large Steve West suggested a letter of appreciation be sent to the Poca Volunteer Fire
Department.
Councilman David Miller reported the fire truck will be out for repair for approximately a month. Poca
has agreed to loan us a truck. Also he said, the dept. had a major structure fire and Nitre's equipment was
tied up. Poca Fire Department brought up a rescue truck.
Councilman Frank Grover stated he appreciated the boy scouts attending the Council meeting and also
complimented The Business & Professional Association for the "Pot of Gold" project.
Mayor Casto reported he started an angel tree from the Elementary School and many of the names were
taken by City Hall employees. All names were taken and bought for.
Mayor Casto stated one of the projects He would like to complete for 1997, is to bring up the streets in
Brookhaven and Carriage Way.
Mayor Casto read a poem to Council.
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Mayor Casto announced Open House, Friday, December 20th, at City Hall 1:00 p.m. to 3:00 p.m.
Dean Miller announced a reception in honor of Casto Hardware, 50 years of service in Nitro.
There being no further business, the meeting was adjourned.

RUSTY CASJO, MAYOR

HERBERT SIBLEY. RECORDER
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ORDINANCE NO. 96- O g

AN ORDINANCE AUTHORIZING MAYOR TO ENTER
INTO "AMENDED DEVELOPMENT AGREEMENT"
PROVIDING FOR TAX INCENTIVE FOR
THF-CROSS LANES LIMITED LIABILITY COMPANY

I

WHEREAS, Ordinance No. 96-05, passed by this Council on Second Reading
on May 7, 1996, authorized the Mayor to enter into agreements with industrial and/or
commercial developers and with the Nitro Development Authority, granting tax
credits or remittances from the City of Nitro Business and Occupation tax, subject
to approval by this Council; and,
WHEREAS, by Ordinance No. 96-06, passed by this Council on Second Reading
on June 18, 1996, authorized the Mayor to sign the "Development Agreement" with
THF-Cross Lanes Limited Liability Company and others; and,
WHEREAS, on June 18, 1996, pursuant to Ordinance No. 96-06, the Mayor
signed the Development Agreement on behalf of the City of Nitro; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has determined that
it must acquire additional real estate, which will increase the area of development,
make improvements to other properties adjacent to the development, incur additional
earth-moving costs, construct additional roads, all at the cost of THF-Cross Lanes
Limited Liability Company and a substantial portion of such improvements will be
dedicated to the public or to adjacent property owners and nor reserved for the
private use of THF-Cross Lanes Limited Liability Company; and,
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WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
City of Nitro annex the additional real estate, consisting of 12.936 acres, more or
less; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
"Development Agreement" signed by the Mayor of the City of Nitro on June 18, 1996,
pursuant to Ordinance No. 96-06, be amended to include the matters mentioned above
and to provide for other language to clarify the rights and duties of the respective
parties; and,
WHEREAS, THF-Cross Lanes Limited Liability Company agrees to pay certain
sums as consideration to the City of Nitro for agreeing to entering into an "Amended
Development Agreement"; and,
WHEREAS, a copy of the proposed "Amended Development Agreement" is
attached hereto and made a part hereof.
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I

NOW, THEREFORE, be it ordained by the Council of the City of Nitro, West
Virginia, that the "Amended Development Agreement" with the City of Nitro and the
Nitro Development Authority, a copy of which is attached hereto, is approved.
BE IT FURTHER ORDAINED that the Mayor of the City of Nitro is directed to
sign said "Amended Development Agreement" on behalf of the City of Nitro.
BE IT FURTHER ORDAINED that a public hearing shall be held pursuant to
proper notice on the / 7 ** day of \Jec&»- htrt~~~ , 1996, for public comment.
. /Q7"
Motion made by
/ Q \JL v Q
_
Motion made by

I

_, seconded by
_, on first reading, to adopt this Ordinance.
, seconded by
, on second reading, to adopt this Ordinance.

PASSED ON FIRST READING

Date:

ADOPTED ON SECOND READING
after public hearing held
on
,
which public hearing notices
were given by publication

Date:

-fflfr.YOR
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RESOLUTION

96-/?

A" RESOLUTION SETTING FORTH AN ORDER CALLING FOR A
SPECIAL ELECTION FOR ADDITIONAL MUNICIPAL LEVY .IN
THE CITY OF NITRO, KANAWHA AND PUTNAM COUNTIES, WEST
VIRGINIA. THE CITY COUNCIL OF THE CITY OF NITRO,
BEING OF THE OPINION THAT THE MAXIMUM LEVIES FOR
CURRENT EXPENSES AUTHORIZED BY SECTION 16, ARTICLE 8,
CHAPTER 11 OF THE CODE OF WEST VIRGINIA, AS AMENDED,
WILL NOT PROVIDE SUFFICIENT FUNDS FOR THE PAYMENT OF
CURRENT EXPENSES OF THE MUNICIPALITY, INCLUDING
EXPENDITURES FOR THE PURPOSES HEREINAFTER SET FORTH,
AND THAT AN ELECTION SHOULD BE HELD TO INCREASE SUCH
LEVIES UNDER THE PROVISIONS OF SECTION 16, ARTICLE 8,
CHAPTER 11 OF THE CODE OF WEST VIRGINIA, AS
BE IT R E S O L V E D :

1.

That the purposes for which additional funds are needed are as follows:
A.
B.
C.
D.
E.
F.
G.

2.

Street maintenance and repair
Parks and recreation
Firemen's wages
Street lighting
Policemen's wages
Library
Fire hydrant rental
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That the approximate amount for each purpose is as follows:
A.
B.
C.
D.
E.
F.

341,919.00
S 32,056.00
$46,351.00
$ 24,658.00
S 71,509.00
S 19,727.00

G.

$ 9,863.00

Total $246,583.00
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3.

I

That the total approximate amount for said purposes is:
A.
B.
C.
D.
E.
F.
G.

4.

$ 55,000.00
$125,695.00
$239,169.00
$40,000.00
$404,775.00
$ 52,106.00
$ 13,000.00

That the separate and aggregate assessed valuation of each class of taxable
property within the City of Nitro is as follows:
Class I
Class II
Class IV

5.

$6,395.071.00
$43,909,728.00
$75,082,561.00

That the proposed additional rate of levy in cents per one hundred dollars of
assessed valuation of each class of property is as follows:
Class I
Class II
Class IV
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Total $929,745.00

6.25 cents
12.50 cents
25.00 cents

5a.

That in the event separate and aggregate assessed value of each class of
taxable property within the City of Nitro increases during the term of the
special excess levy, the levy rate shall be adjusted so that the projected tax
collection will not exceed $246,583.00 in any fiscal year.

6.

That the proposed years to which the additional levy shall apply are the fiscal
years beginning July 1, 1997, July 1, 1998, and July 1, 1999.

7.

That the City Council will not issue bonds upon the approval of the proposed
levy.

8.

That the question of such additional levy shall be submitted to a vote at a
Special Election to be held on the 8th day of March, 1997.

9.

That notice calling such election shall be given by the publication of this order
at least once each week for two successive weeks before said election in two
newspapers of opposite politics and of general circulation in the territory in
which the election is held. All the provisions of the laws concerning special
elections shall apply.

10.
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That the ballot to be used at such election shall be in the following form:

OFFICIAL LEVY BALLOT
Special levy election to authorize additional levies for the fiscal years
beginning July 1, 1997, July 1, 1998, and July 1, 1999, and for the purpose of
supplementing:
A.

Street maintenance and repair $41,919.00

B.

Parks and recreation $32,056.00

C.

Firemen's wages $46,851.00

D.

Street lighting $24,658.00

E.

Policemen's wages $71,509.00

F.

Library $19,727.00

G.

Fire hydrant rental $9,863.00

I

According to the order of the City Council entered the 17th day of December,
1996.
The annual total approximate amount to be expended during the term of this
levy is $246,583.00.
The additional Levy shall be on Class I property 6.25 cents, on Class I
property 12.50 cents, on Class IV property 25.00 cents per $100 of assessed
valuation.
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INSTRUCTIONS: Those favoring the additional levy, place an "X" in the
square before "For the Levy." Those against such levy, place an "X" in the square
before "Against the Levy."
(

) For the Levy

(

) Against the Levy

City Council
City of Nitro

I

DATED:

I

ATTEST:

Herb'Sibley, City Recorder
f: \wpSl\client\nltro\addlovy. ord

I

I

,v>

CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 7,1997

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers
at City Hall. Others present, City Recorder, Herb Sibley, Councilmen at Large Robert Mattox,
Richard Savilla, Steven West, Councilmen Robert Young, David Miller, George Atkins, and Frank
Grover, Jr. Also present City Attorney Phillip Gaujot and several area citizens.

AGENDA ITEM NO. 1; INVOCATION; Ivan Meadows.

AGENDA ITEM NO. 2; CITIZEN OF THE MONTH; Jean Matter was selected as January
Citizen of the Month. Mayor Casto commended Ms.Matter on her work with the "Angel Tree"
and other work she has been responsible for with the school. Mrs. Sally Meadows presented Ms.
Matter with a plaque. Ms. Matter thanked the citizens and students and said it had been a
heartwarming experience working with the community regarding this project. Ms. Matter stated
there were 48 names on the tree, and sponsored 8 full families with food for a complete meal.
AGENDA ITEM NO. 3 APPROVAL OF 12/17/96 MINUTES; Councilman at Large Steve
West moved to approve the 12/17/96 Council Meeting Minutes as distributed. The motion was
seconded by Councilman at Large Richard Savilla and was carried.
COUNCILMAN ROBERT YOUNG MOVED TO MOVE AGENDA ITEM NO. 8 TO
NUMBER 4. THE MOTION WAS SECONDED BY COUNCILMAN RICHARD SAVILLA
AND WAS CARRIED.
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AGENDA ITEM NO. 8 SECOND READING ORP 96-08 THF; COUNCILMAN AT
LARGE STEVEN WEST MOVED CITY ATTORNEY, PHILLIP GAUJOT READ TITLE
ONLY OF 96-08 . THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED. COUNSELOR GAUJOT READ TITLE ONLY
OF 96-08 AN ORDINANCE AUTHORIZING MAYOR TO ENTER INTO " AMENDED
DEVELOPMENT AGREEMENT " PROVIDING FOR TAX INCENTIVE FOR THE-CROSS
LANES LIMITED LIABILITY COMPANY.
Counselor Gaujot stated He would like the record to show that a copy of the amended development
agreement is attached to the ordinance and all of council has had an opportunity to review the
agreement prior to today. Also today at 6:30 p.m. a public meeting was held at which time public
comment was made with regard to the amended development agreement. This was the second
public meeting. Counselor Gaujot stated everything is in order to adopt this ordinance.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE ORDINANCE 96-08.
AN ORDINANCE TO ENTER INTO "AMENDED DEVELOPMENT AGREEMENT "
PROVIDING FOR TAX INCENTIVE FOR THE- CROSS LANES LIMITED LIABILITY
COMPANY. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)
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Martin Glasser, Attorney stated they hope to begin to move dirt between March 1st, and April 1st.
There will be a ground breaking and all of you are invited. Based on this agreement the Developer
will began to spend a lot of money. Hopefully, by spring of 1998 there will be a development
everyone is proud to have.
City Attorney, Phillip Gaujot said the application for annexation of the additional 12. plus acres
was filed with County Commission who scheduled a public hearing, February 13th at 5:00 p.m. in
the Court Room. Counselor Gaujot said notices need to be posted and displayed in five
conspicuous places. Also signatures of witnesses to posting. Counselor Gaujot stated he has also
prepared the notices for the newspaper.
Michael Staenberg thanked everyone involved and said he is looking forward to working with
everybody. Mr. Staenberg stated he is on the 5 yard line and he has 95 more yards to go.
AGENDA ITEM NO. 4 PUBLIC HEARING MINUTES ANNEX; COUNCILMAN
ROBERT YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART OF
JANUARY 7, 1997 COUNCIL MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 FIRE DEPT PENSION BD MINUTES: COUNCILMAN GEORGE
ATKINS MOVED TO MAKE FIRE DEPT PENSION BD MINUTES A PART OF JANUARY
7, 1997 COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN
DAVID MILLER AND WAS CARRIED. (Copy attached)
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AGENDA ITEM NO. 6 FREDERICK STREET; City Attorney Phillip Gaujot explained to
council that the Nitro Planning Commission held a meeting October 21st in Council Chambers to
consider a request that the property located at corner of Frederick Street and Walker Street,
Owners, Lee and Joyce Conrad be rezoned from R-2 to B-l in order to build mini-storage units. I
have prepared an ordinance which would rezone from R-2 to B-l. Before this can be done you
must have a public meeting. It should be determined when you will schedule the public meeting
before reading the ordinance. Also there has been filed a petition opposing any part of Frederick
be rezoned to business. COUNCILMAN ROBERT YOUNG MOVED ATTORNEY GAUJOT
READ TITLE ONLY OF ORDINANCE 97-01. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVEN WEST AND WAS CARRIED. COUNSELOR
GAUJOT READ TITLE ONLY OF ORD. 97-01 AN ORDINANCE TO REZONE REAL
ESTATE LOCATED AT CORNER OF FREDERICK AND WALKER STREET FROM R-2
TO B-l.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ESTABLISH A PUBLIC
HEARING FEBRUARY 04, AT 6:30 P.M. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.

I

COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE, ON FIRST READING
ORDINANCE 97-01, AN ORDINANCE TO REZONE REAL ESTATE AT CORNER OF
FREDERICK AND WALKER STREET FROM R-2 TO B-l. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AFTER SOME
DISCUSSION A VOTE WAS TAKEN AND CARRIED. ( Copy attached)

AGENDA ITEM NO. 7 U-DAG UPDATE; Mayor Casto yielded the floor to Counselor
Gaujot. Counselor Gaujot said in regard to U-Dag, there has been an agreement by the lawyers
and principal based upon what was previously represented to you. Hopefully we can bring this to
a conclusion at the next meeting in February with an ordinance authorizing the Mayor to enter into
such an agreement. The U-Dag grant was $1, 289,622.75, with interest approved on that loan up
to filing bankruptcy was $199,636.70 for a total of $1, 481,259.45. Keep in mind the debtor in
possession, which is Par Industrial Corporation has to file a unified disclosure statement and plan
with the bankruptcy court. As part of that plan, it will consist of the agreement with the City,
assuming this body allows the Mayor to enter into the agreement. The agreement is that Par will
pay $6,300.00/month, with interest, begins to accrue at time the plan is approved, at eight per cent
interest for seventy two months. Interest will continue to accrue at the rate of $453,600. At the end
of seventy two months, the sum will be $1,675,200 at which time Par will pay either $19,642.97
for 96 months, or $17, 450 for 108 months. A question and answer session followed.
The first $6,300.00 should be received by first of May.
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COUNCILMAN AT LARGE STEVE WEST MOVED THE CITY ATTORNEY PREPARE
THE NECESSARY PAPERS TO ENABLE THIS REPAYMENT PLAN. THE MOTION WAS
SECONDED BY COUNCILMAN RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 9 BID OPENING STREET SWEEPER; Recorder Sibley distributed
the bids to three councilmen to be opened. Recorder Sibley read the advertisement published in the
paper. The first bid, opened by Councilman at Large Richard Savilla, State Equipment
$98,155.36. Second bid, opened by Councilman Steve West, WV. Tractor, used street sweepers,
$64,000.00 1993 ford chassis, alternate 1997 new demo $105,000. Third bid opened by
Councilman Bob Young, Golden Equipment Co. 1st bid used $77,450, 2nd $87,800, 3rd on
$93,850, 4th bid $77,985. Second through fourth bids are new equipment. COUNCILMAN
GEORGE ATKINS MOVED TO SEND THIS ITEM TO COMMITTEE AND BRING
RECOMMENDATIONS TO COUNCIL FOR APPROVAL. THE MOTION WAS SECONDED
BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.
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THE FOLLOWING PORTION OF MINUTES FROM NOTES AND MEMORY BY
RECORDER HERBERT SIBLEY AND MAYOR CASTO.
AGENDA ITEM NO. 10 RESOLUTION POCA RIVER; Mayor Casto read Resolution 97-01
A RESOLUTION AUTHORIZING THE SUBMISSION OF A SMALL CITIES COMMUNITY
DEVELOPMENT BLOCK GRANT APPLICATION FOR THE CITY OF NTTRO, KANAWHA
COUNTY, WEST VIRGINIA. The Mayor and City Council have identified the 1996 Small Cities
Block Grant Program as a source of funding for the proposed project. COUNCILMAN AT
LARGE STEVE WEST MOVED TO APPROVE RES. 97-01. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO 11 BEAUTIFICATION UPDATE; Mayor Casto reported on progress of
Bob Sergent, Building Official's work regarding removal of several derelict properties and
indicated several more have been ear-marked for removal.
AGENDA ITEM NO. 12 BUSINESS & PROFESSIONAL ASSOC. Due to illness, Dean
Miller reported he has been unable to attend last meeting but he indicated several projects are being
planned including a "bowling tournament".
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AGENDA ITEM NO. 13 JANUARY 21ST COUNCIL MEETING; COUNCILMAN AT
LARGE ROBERT MATTOX MOVED TO MOVE JANUARY 21ST COUNCIL MEETING UP
TO JANUARY 28TH TO FACILITATE CONFLICTS IN MAYOR SCHEDULE . THE
MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 14 NEW TREASURER; Mayor Casto introduced New Treasurer,
Ralph Allison . Mr. Allison will be replacing Herbert Sibley who resigned due to personal reasons.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE RALPH ALLISON AS
TREASURER. THE MOTION WAS SECONDED AND WAS CARRIED.
AGENDA ITEM NO. 15 SURPLUS PROPERTY ORDINANCE 97-02; Without objection
City Attorney Phillip Gaujot read title only of Ordinance 97-02. A public Auction was announced
February 15, 1997 at 10:00 A. M. COUNCILMAN DAVE MILLER MOVED TO APPROVE
ORDINANCE 97-02. THE MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG
AND WAS CARRIED.
COUNCILMEN COMMENTS
Frank Grover, commented on landfill and yard waste.
George Atkins, stated there is a need for new council chambers, committee George Atkins, Frank
Grover and Bob Mattox.
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Dave Miller, Read fire report, stated need new fire truck.
Steve West, announced Community Forum 1/21/97 at 5:30 p.m. room 107 Community Center.
Discussed swearing in of JeffWoods in Court. Announced Employee Relations Meeting 1/14/97 at
6:30 p.m. Conference Room at City Hall.
Richard Savilla, commented on status of 31st Street Bridge.
Bob Mattox, comments regarding handicap door.
Herbert Sibley, commented on the time he served as Treasurer and thanked Council for the
memories.
Meeting adjourned at 9:45 p.m.

C/STO, MAYOR

£

HERBERT SIBLEY, REORDER
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ORDINANCE NO. 96- OS

AN ORDINANCE AUTHORIZING MAYOR TO ENTER
INTO "AMENDED DEVELOPMENT AGREEMENT"
PROVIDING FOR TAX INCENTIVE FOR
THF-CROSS LANES LIMITED LIABILITY COMPANY

I

WHEREAS, Ordinance No. 96-05, passed by this Council on Second Reading
on May 7, 1996, authorized the Mayor to enter into agreements with industrial and/or
commercial developers and with the Nitro Development Authority, granting tax
credits or remittances from the City of Nitro Business and Occupation tax, subject
to approval by this Council; and,
WHEREAS, by Ordinance No. 96-06, passed by this Council on Second Reading
on June 18, 1996, authorized the Mayor to sign the "Development Agreement" with
THF-Cross Lanes Limited Liability Company and others; and,
WHEREAS, on June 18, 1996, pursuant to Ordinance No. 96-06, the Mayor
signed the Development Agreement on behalf of the City of Nitro; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has determined that
it must acquire additional real estate, which will increase the area of development,
make improvements to other properties adjacent to the development, incur additional
earth-moving costs, construct additional roads, all at the cost of THF-Cross Lanes
Limited Liability Company and a substantial portion of such improvements will be
dedicated to the public or to adjacent property owners and nof reserved for the
private use of THF-Cross Lanes Limited Liability Company; and,
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WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
City of Nitro annex the additional real estate, consisting of 12.936 acres, more or
less; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
"Development Agreement" signed by the Mayor of the City of Nitro on June 18, 1996,
pursuant to Ordinance No. 96-06, be amended to include the matters mentioned above
and to provide for other language to clarify the rights and duties of the respective
parties; and,
WHEREAS, THF-Cross Lanes Limited Liability Company agrees to pay certain
sums as consideration to the City of Nitro for agreeing to entering into an "Amended
Development Agreement"; and,
WHEREAS, a copy of the proposed "Amended Development Agreement" is
attached hereto and made a part hereof.

I

30
I

NOW, THEREFORE, be it ordained by the Council of the City of Nitro, West
Virginia, that the "Amended Development Agreement" with the City of Nitro and the
Nitro Development Authority, a copy of which is attached hereto, is approved.
BE IT FURTHER ORDAINED that the Mayor of the City of Nitro is directed to
sign said "Amended Development Agreement" on behalf of the City of Nitro.
BE IT FURTHER ORDAINED that a public hearing shall be held pursuant to
proper notice on the / 7 ** day of
/ /£•&€>«• ht,'~i~-~- » 1996, for public comment.
/\T b'.oo f
L
Motion made by
u-

Motion made by
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_, seconded by
_, on first reading, to adopt this Ordinance.
, seconded by
_, on second reading, to adopt this Ordinance.

PASSED ON FIRST READING

Date:

ADOPTED ON SECOND READING
after public hearing held
on
,
which public hearing notices
were given by publication

Date:

-MA.YOR
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COPY
AMENDED DEVELOPMENT AGREEMENT
This Amended Development Agreement, made and entered into this
day of
_, 1996, by and among the City of Nitro, a State of West Virginia municipal
corporation (the "City"), THF Cross Lanes Development Limited Liability Company, a
Missouri limited liability company (the "Company" or "THF"), Solco, Incorporated, a
West Virginia corporation ("Solco"), Par-Corn Associates Limited Partnership, a West
Virginia limited partnership ("Par-Corn"), and the Nitro Development Authority, a public
agency established by the City pursuant to the laws of the State of West Virginia.

I

WITNESSETH:
n

*^

WHEREAS, Company previously contracted with Par-Corn, Solco and others by
that certain (i) Land Purchase Option Agreement dated September
, 1995, to
acquire certain real property consisting of approximately nine (9) acres; and (ii) Option
and Purchase and Sale Agreement, dated as of November 7,1995 to acquire certain real
property consisting of approximately fifty-three (53) acres, the said Land Purchase
Option Agreement and said Option and Purchase and Sale Agreement are collectively
hereinafter referred to as the "Initial Agreements;" and,
WHEREAS, the real estate described in the Initial Agreements (the "Initial
Property"), which is more particularly described in Exhibit A, attached hereto and by this
reference made a part hereof, was real estate upon which the Company intended to
develop, build, lease and sell properties for commercial use, including a community
shopping center, and the parties to this Amended Development Agreement believe that
such community shopping center would be beneficial to the City and surrounding
community, as well as provide significant employment opportunities and encourage
further development in and around the City; and,
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WHEREAS, as part of the Development as herein defined, the Company will
construct a community shopping center on the Property and certain infrastructure
improvements which will benefit the City as well as surrounding residential and
commercial properties; and,
WHEREAS, the City has determined that it is essential to the economic and social
welfare of the City that the City promote the economic vitality of the community by
assuring opportunities for development and sound and stable commercial growth; and,
WHEREAS, as a result of the foregoing, the owners of the real estate described in
the Initial Agreements, the Company and the City entered into a Development Agreement
which was executed by the City by authority of action of the City Council of Nitro on
June 18, 1996 (the "Initial Development Agreement"); and,
WHEREAS, as a result of the Initial Development Agreement, Solco and ParCorn permitted the City to annex the Initial Property consisting of the approximately
sixty-two (62) acres, described in the Initial Agreements, as well as approximately one
hundred twenty- two (122) adjoining acres of real estate, which annexed property
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consisting of approximately one hundred eighty-four (184) acres, as more particularly
described and shown as the "Annexed Territory" on Exhibit B, attached hereto and by
this reference made a part hereof, was added to the City in contemplation of the
Development described in the said Initial Development Agreement; and,
WHEREAS, the Company has now determined that in order for the Development
to be viable, the Company must alter and increase the area of the Development and make
improvements to other properties adjacent to the Development, all of which is more
expensive than originally estimated as additional property must be acquired and be
included in the Development, additional earth-moving costs will be incurred, and
additional roads and improvements must be built, all at the cost of the Company, and a
substantial portion of such improvements will be dedicated to the public or to adjacent ~
property owners and not reserved for the private use of the Company; and,
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WHEREAS, the Initial Agreements have each been amended and the Company
has entered into such amendments (the "Amended Agreements") to (i) include additional
real estate consisting of approximately thirteen (13) acres in the Development (the
"Additional Property") which Additional Property is more particularly described and
shown as the "Additional Property" on Exhibit B attached hereto and incorporated by this
reference; (ii) to alter and revise the description of the property that is to be acquired by
the Company to serve as the site of the Development, so that such property now consists
of approximately eighty (80) acres (the "Development Property") as more particularly
described and shown as the "Development Property" on Exhibit C attached hereto and
incorporated herein by this reference; and (iii) the Company has made other agreements
with various Government Agencies and owners of real estate adjacent to the
Development to provide at Company cost various improvements; and,
WHEREAS, the Company and the City of Nitro are each desirous of (i) including
within the City the Additional Property described hi the Amended Agreements and
annexing to and including within the City such Additional Property; and, (ii) revising
and amending the Initial Development Agreement to reflect the parties' agreements with
respect to the Development and the Development Property.
WHEREAS, the City desires to have the Company construct the Development
and Associated Infrastructure, all of which will help to improve the social and economic
welfare of City and surrounding area, and the City has determined that the Development
will enhance the income and tax base of City, to the benefit of City and other
governmental entities, and that the powers exercised hereunder are found to be in
furtherance of a public use and essential to the public interest; and,
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WHEREAS, based on the proposed plans and representations of the Company, the
City has determined that within one year after the Development opens for the conduct of
retail business, more than fifty persons will be employed by Occupants; and,
WHEREAS, Company desires to conclude its purchase and acquisition of the
Development Property and to proceed with the Development thereon, but the Company

has determined that the total costs for Associated Infrastructure and extraordinary site
preparation make the Development economically unsound unless the Company receives
the benefits described in this Amended Development Agreement; and,
WHEREAS, the Nitro Development Authority is a public agency, created to assist
new and existing business; and,
WHEREAS, the City imposes various Business and Occupation Taxes and, in
order to encourage and provide incentives for, the Company to proceed with and
accomplish the Development, the City desires to grant credits from such taxes and the
Nitro Development Authority desires to utilize and apply the proceeds of such credits as
more fully set forth herein; and,
WHEREAS, the receipt of such tax credits will make it economically feasible for
the Company to purchase the Development Property and to construct the Development,
Associated Infrastructure and site preparation and the Company will proceed relying on
the receipt of Tax Credits; and,
WHEREAS, the City, the Nitro Development Authority, the Company and the
owners of all the properties included hi the Amended Agreements, each desire to
supersede the Initial Development Agreement and adopt, approve and enter into this
Amended Development Agreement, as and for the agreement to govern the parties
hereafter.
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NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:
ARTICLE I
DEFINITIONS: CONSTRUCTION
Section 1.1 Definitions. For purposes of this Agreement, words and terms used
in this Agreement shall have the following meanings:
"Additional Property" shall have meaning given on page 2 hereof.
"Additional Sales or Services Business and Occupation Taxes" means the amount
of Business and Occupation Taxes from sales or services income on the Development
Property received by toe City during each Qualifying Year in excess of the Adjusted Base
Year Business and Occupation Taxes.
"Adjusted Base Year Business and Occupation Taxes" means for the first
Qualifying Year the amount of Business and Occupation Taxes received by the City for
the preceding calendar year from sales or services income on the Development Property.
For purposes of this Agreement, the parties acknowledge the amount is zero.
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"Associated Infrastructure" means all improvements done at Company cost,
outside of the Development Property for the benefit of the Development Property and
surrounding properties, including but not limited to the improvement of Lakeview Drive
and the Tri-State Park Access Road road.
"Business and Occupation Taxes" means a privilege tax imposed on the gross
sales or proceeds received within the corporate limits of the City of Nitro in the codified
ordinances of the City of Nitro, and authorized by West Virginia Code §8-13-5, or such
substitute taxes enacted to replace, modify or substitute for the taxes identified herein.
"Certificate of Substantial Completion" means ALA. Document G-704 Certificate
of Substantial Completion or comparable documents executed by the Contractor and the
Company with respect to the Improvements.
"Company Share" means after $36,000 is paid as provided hi Section 4.2, one
hundred percent (100%) of the next Four Hundred Thousand Dollars ($400,000.00) of
Additional Sales or Services Business and Occupation Taxes and Eighty Percent (80%) of
the Additional Sales or Services Business and Occupation Taxes thereafter.
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"Completion of Construction" means the completion of construction of the
improvements as evidenced by a Certificate of Substantial Completion.
"Contractor" means the Contractors) selected by the Company for the
construction of all or part of the Improvements.
"Development" means the Company's proposal to develop a retail shopping
center consisting of approximately four hundred thousand (400,000) square feet of shop
space, and seven (7) outparcels, the relocation and installation of utilities and roads
within the bounds of the Development Property as well as road improvements outside the
bounds of the Development Property.
"Development Property" means that certain tract or parcel of land, consisting of
eighty (80) acres, more or less, as more particularly described and shown on Exhibit C
attached hereto and incorporated herein by reference for all pertinent purposes.
"Excusable Delay" means any and all causes beyond the control of the Company,
including but not limited to acts of God, fire or other casualty, strike, lockout or other
labor dispute, weather conditions, shortages or unavailability of material, labor or
utilities, vandalism or laws, failure of any third party to perform obligations, orders or
regulations of any Court, governmental, civilian or military authority.
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"Improvements" means with respect to Sections 3.1 and 3.2 of this Agreement,
the Wal-Mart Store and common area related thereto and the development of a
community shopping center.

"Nitro Development Authority" means that Authority authorized, created and
established by the City of Nitro pursuant to Chapter 7, Article 12 of the West Virginia
Code (W.Va. Code §7-12-1 et sea.).
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"Occupants" means any person, firm or corporation which occupies any portion of
the Property and is obligated to pay Business and Occupation Taxes to the City.
"Qualifying Years" means each twelve (12) month period from the date of
execution of this Agreement through and including the Term of the Agreement.
"Special Allocation Account" means the separate fund account established by the
City for the deposit and disbursement of the Additional Sales or Services Business and
Occupation Taxes, the rental for hire Business and Occupation Taxes and the Contractor
Business and Occupation Taxes.
"Storage Property" means that certain tract of land, consisting of one hundred
eighteen (118) acres, more or less, as more particularly described and shown on Exhibit
C, being comprised of the lands owned by Par-Corn Associates Limited Partnership and
the Storage family.
"Term" means a term commencing with the full execution of the Agreement and
ending after twenty (20) Qualifying Years.
Section 1.2 Construction. This Agreement, except where the context by clear
implication shall otherwise require, shall be construed and applied as follows:
(a)

Definitions include both singular and plural;

(b)

Pronouns include both singular and plural and cover all genders;
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(c)
Headings of sections herein are solely for convenience or reference and do
not constitute a part hereof and shall not affect the meaning, construction or effect hereof;
and
(d)
All exhibits attached to this Amended Development Agreement shall be
and are incorporated by reference.

I
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ARTICLE II
REPRESENTATIONS AND WARRANTIES
Section 2.1 Representations and Warranties of the City. In order to induce the
Company to enter into this Amended Development Agreement and to allow for the
annexation of the Additional Property into the City, the City hereby represents and
warrants to the Company as follows:
(a)
Organization and Standing. The City is duly organized, validly existing
and hi good standing under the Constitution and laws of the State of West Virginia.
(b)
Power and Authority. The City has full power and authority to execute
and deliver this Amended Development Agreement and to perform all of its agreements,
obligations and undertakings hereunder.
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(c)
Authorization and Enforceabilitv. The execution, delivery and
performance of this Amended Development Agreement have been duly and validly
authorized by all necessary action on the part of the City. This Amended Development
Agreement is a legal, valid and binding obligation of the City, enforceable against the
City in accordance with its terms, except as enforcement hereof may be limited by
applicable bankruptcy, reorganization, insolvency or similar laws affecting creditor's
rights as may from time to time be in effect.
(d)
No Violation. Neither the execution nor the delivery of this Amended
Development Agreement nor the performance of the City's agreements, obligations and
undertakings hereunder will conflict with, violate or result in a breach of any of the terms,
conditions or provisions of any agreement, rule regulation, statute, ordinance, judgment,
decree or other law by which the City may be bound.
(e)
Governmental Consents and Approvals. Except for the Nitro
Development Authority, no consent or approval by any other governmental authority is
required in connection with the execution and delivery by the City of this Agreement or
the performance by the City of its obligations hereunder.
Section 2.2 Representations and Warranties of Nitro Development Authority. In
order to induce the Company to enter into this Amended Development Agreement and to
allow for the annexation of the Additional Property into the City, the Nitro Development
Authority hereby represents and warrants to the Company as follows:
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(a)
Organization and Standing. The Nitro Development Authority is duly
organized, validly existing and in good standing under the Constitution and laws of the
State of West Virginia.

(b)
Power and Authority. The Nitro Development Authority has full power
and authority to execute and deliver this Amended Development Agreement and to
perform all of its agreements, obligations and undertakings hereunder.
(c)
Authorization and Enforceability. The execution, delivery and
performance of this Amended Development Agreement have been duly and validly
authorized by all necessary action on the part of the Nitro Development Authority. This
Amended Development Agreement is a legal, valid and binding obligation of the Nitro
Development Authority, enforceable against the Nitro Development Authority hi
accordance with its terms, except as enforcement hereof may be limited by applicable
bankruptcy, reorganization, insolvency or similar laws affecting creditor's rights as may
from time to time be hi effect.
(d)
No Violation. Neither the execution nor the delivery of this Amended
Development Agreement nor the performance of the Nitro Development Authority's
agreements, obligations and undertakings hereunder will conflict with, violate or result hi
a breach of any of the terms, conditions or provisions of any agreement, rule regulation,
statute, ordinance, judgment, decree or other law by which the Nitro Development
Authority may be bound.
(e)
Governmental Consents and Approvals. Except for the City, no consent or
approval by any other governmental authority is required in connection with the
execution and delivery by the Nitro Development Authority of this Agreement or the
performance by the Nitro Development Authority of its obligations hereunder.

I

Section 2.3 Representations and Warranties of the Company. In order to induce
the City to enter into this Agreement, the Company represents and warrants to the City as
follows:
(a)
Organization. The Company is a Limited Liability Company duly
organized, validly existing and in good standing under the laws of the State of Missouri,
and is duly qualified to transact business hi, and hi good standing under, the laws of the
State of West Virginia.
(b)
Power and Authority. The Company has full power and authority to
execute and deliver this Agreement and to perform all of its agreements, obligations and
undertakings hereunder.
(c)
Authorization and Enforceabilitv. The execution, delivery and
performance of this Agreement have been duly and validly authorized by all necessary
actions by the Company. This Agreement is a legal, valid and binding agreement,
obligation and undertaking of the Company, enforceable against the Company in
accordance with its terms, except as enforcement hereof may be limited by applicable
bankruptcy, reorganization, insolvency or similar laws affecting creditors' rights as may
from time to time be hi effect.

•
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(d)
No Violation. Neither the execution nor the delivery or performance of
this Agreement will conflict with, violate or result in a breach of any of the terms,
conditions or provisions of, or constitute a default under, or (with or without the giving of
notice or the passage of time or both) entitled any party to terminate or declare a default
under any contract, agreement, lease, license or instrument or any rule, regulation, statute,
ordinance, judicial decision, judgment, decree or other law to which the Company is a
party or by which the Company or any of its assets may be found.
(e)
No Proceedings or Judgments. There is no claim, action or proceeding
now pending, or to the best of its knowledge, threatened before any court, administrative
or regulatory body, or governmental agency to which the Company is a party or which
will, or could, prevent the Company's performance of its obligations under this
Agreement.
(f)
Employment. Within one year after the first day the Development opens
to conduct retail business with the general public, there will be at least fifty (50) persons
employed by Occupants.
ARTICLE III

I
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CONSTRUCTION OF DEVELOPMENT; ACQUISITION OF
RELATED EQUIPMENT; ZONING APPROVALS
Section 3.1 Agreement to Construct Improvements. Within a reasonable period
of time following the Company's acquisition of the Development Property, the Company
shall commence site work with respect to the Development and shall proceed subject to
an Excusable Delay to complete the Improvements for the Development and the
Associated Infrastructure. Contemporaneously with the commencement of such site
work, the Company will pay the City the lump sum and one time amount of Twelve
Thousand Dollars ($12,000.00) to assist in deferring the cost incurred by the City for
additional police. Absent any time extension permitted by reason of an Excusable Delay,
the Company shall cause the completion of construction of the Improvements and
Associated Infrastructure within thirty (30) calendar months from the time of acquisition
of the Development Property by the Company.
Furthermore, THF will cooperate with the City in the City's efforts during the one
year period following the full execution of this Agreement, to lease or finance in the form
of a monthly rental or payments, the purchase of a fire truck, garbage disposal truck,
and/or street sweeper, such monthly rental or payment being separately referred to as the
"Special Fire Fee" and the "Special Garbage Fee" and collectively referred to as "Special
Service Fees" (none of the Special Service Fees will include operating, maintenance or
insurance costs). THF covenants and agrees for a period often (10) years after such fire
truck, garbage disposal truck and/or street sweeper, or any combination thereof, are
obtained, to provide a letter of credit to secure payment by the City of payment to the
vendor of the City's Special Fire Fee and Special Garbage Fee to the extent of such
annual Special Service Fees, provided that the letter of credit shall not exceed the lesser
8

of (i) the amount remaining to be paid for the fire truck and garbage disposal truck; or (ii)
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Four Hundred Five Thousand Dollars ($405,000.00). The letter of credit will be for an
initial term of one (1) year and shall thereafter be renewable during the term of this
Agreement provided (i) this Amended Development Agreement is then hi full force and
effect; (ii) the City is not hi default hereunder; and (iii) the Company is receiving the
Company Share as herein defined. Upon receipt by the City of the fire truck, garbage
truck and/or street sweeper, the City may bill the Company for such Special Fire Fee and
Special Garbage Fee incurred by the City as defined herein, on a monthly basis and the
Company will pay or cause the tenants or other occupants of the Development Property to
forthwith pay such amounts to the City. Provided such monthly Special Service Fees
shall not exceed $4,500.00 per month, nor total annually more than Fifty-Four Thousand
Dollars ($54,000.00). The sum of annual charges for such Special Service Fees over ten
(10) years shall not exceed a total of Five Hundred and Forty Thousand Dollars
($540,000.00). In no event shall the Company pay Special Service Fees beyond such ten
(10) years. Acquisition of the Equipment referenced herein shall be completed by the

•

receipt of competitive bids. The City and the Company will coordinate the final selection
process.
For the term of this Amended Development Agreement, as long as THF has an
open letter of credit for the fire truck or garbage disposal track and THF pays the Special
Service Fees, the City will timely pay said vendors or obligees for such Equipment. If
THF has not defaulted hi payment of the Special Service Fees, and the aforesaid Letter of
Credit is drawn upon then the Company shall have no further obligation to furnish a
Letter of Credit and the City will pay to the Company the amount so drawn.

_
•
•

During the term of this Agreement, the City will provide the Development with
fire service and such garbage disposal service as provided to other City commercial
facilities at similarly calculated cost. Nothing hi this Agreement is intended to relieve the
Development or the occupants thereof from paying any such fee as is similarly charged
other City commercial facilities.
Section 3.2 Failure to Complete Improvements. In the event a Certificate of
Completion is not issued with respect to the Improvements within the time limit (as such
tune limit may be extended by an Excusable Delay) set forth hi Section 3.1 hereof, the
City's obligation to remit the sums provided for hi Article IV hereof shall be suspended
until such tune as such Improvements are completed, on which date, the obligations
under Article VI hereof shall once again commence.
Section 3.3 Zoning. Permits and Land Use. The City shall cooperate with the
Company to provide zoning and annexation sufficient for the planned Development and
the uses therein. The City shall provide zoning of B-2, Central Business District; C-l,
Heavy Commercial District; and 1, Light Industrial, for the Development consistent with
the plans for the Development of the Company. The City shall assist the Company hi
obtaining any and all permits, and any development plan approval necessary to proceed
with the Development, including but not limited to parking and street requirements, curb
cuts, building permits, sign permits and any other permit or requirement of any Federal,
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State or Local Agency. The City covenants and agrees to cooperate with the Company
with respect to the vacation of such streets, alleys and other public rights-of-way within
its jurisdiction as may be necessary for completion of the Development hi accordance
with a final site plan prepared by the Company.
ARTICLE IV
CREDIT. ALLOCATION AND PAYMENT
OF BUSINESS AND OCCUPATION TAXES
Section 4.1 Credit for Various Business and Occupation Taxes.
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(a)
Contractor's Business and Occupation Tax. From the date of this
Amended Development Agreement and for seven Qualifying Years thereafter, the City
agrees to and does hereby grant credits to the Company for the full amount of City
Business and Occupation Taxes paid by the Company and those persons, firms or
corporations which are contractors with the Company and perform contracting work on
the Development Property and by reason thereof owe City Business and Occupation
Taxes for contractors. The Company and its contractors shall file such forms and returns
as are required by City Ordinances and pay the tax that would be due thereon. The
Company shall be entitled to a credit for such taxes during such period of seven
Qualifying Years, which credits will be provided by the City and paid to the Company in
the manner described hi Section 4.2 hereof. The total amount of such tax and the equal
credit shall be included and paid hi the manner provided in the Tax Accounting
hereinafter described.
(b)
Rental Business and Occupation Tax. During the Term of this Amended
Development Agreement, the City agrees to and does hereby grant credits to the
Company, its successors and assigns of the full amount of Business and Occupation
Taxes paid to the City by the Company on account of the Business and Occupation Taxes
on rental income derived from the Development Property — that is, furnishing property
for hire within the City. The Company shall file such forms and returns as are required
by City Ordinances and pay the tax that would be due thereon. The Company shall be
entitled to a credit for such taxes during the term of this Amended Development
Agreement which credits will be provided by the City and paid to the Company hi the
manner described hi Section 4.2 hereof. The total amount of such tax and an equal credit
shall be included and paid hi the manner provided hi the Tax Accounting hereinafter
described.
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(c)
Sales Business and Occupation Tax. During the Term of this Amended
Development Agreement, the City agrees to, and does hereby grant credits to the
Company, its successors and assigns, of the full amount of the Company's Share of
Additional Sales or Services Business and Occupation Taxes paid to the City by the
Company and all other Occupants of the Development Property. The Company and other
Occupants of the Development Property shall file such forms and returns as are required
by City Ordinances and pay the taxes that would be due thereon. The Company shall be
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entitled to a credit for each Qualifying Year of the Company's Share of such Additional
Sales or Services Business and Occupation Taxes, which credits will be provided by the
City and paid to the Company in the manner described in Section 4.2 hereof. The total
amount of Sales or Services Business and Occupation Taxes paid to the City by
occupants of the Development Property or space within any building erected thereon shall
be included and paid in the manner provided in the Tax Accounting hereinafter described.
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(d)
Business and Occupation Taxes from the Storage Property. From the date
of this Agreement and for seven Qualifying Years thereafter, the City agrees to grant
credits to the Owners of the Storage Property, their respective heirs, successors and
assigns, in an amount equal to the full sum of contractors, as well as rental income, City
Business and Occupation Taxes that would otherwise be payable to the City on account
of such activity on the Storage Property. The said owners thereof shall file such forms
and returns as are required by City Ordinances and pay the tax that would be due thereon
The City shall separately account for and pay to the then owners of the Storage Property
such credits as equal said taxes.
Section 4.2 Receipt Deposit and Accounting of the Tax Credits bv the City and
Payment to the Company.
(a)
For each Qualifying Year, the City shall collect and receive the Business
and Occupation Taxes described in Sections 4.1 (a), (b) and (c), and deposit and disburse
such funds in the following manner. Upon receipt, the City shall initially deposit such
funds into the Special Allocation Account described below and account for such funds
(the "Tax Accounting") as follows:

_
•
•

(i)
The receipts from any Business and Occupation Tax described in
Section 4.1 (a), (b) or (c) above shall be recorded on a Tax Accounting Report, showing
the date such funds were received, the Remitter of the funds, the amount remitted and the
equivalent Credit due therefore.
(ii)
Each month during the Term of this Amended Development
Agreement, the City shall be entitled to retain from such monies the sum of Two
Thousand Six Hundred Sixty Dollars ($2,660.00). The City shall disburse such
$2,660.00 to the City's General Funds at the same time it makes the other disbursements
described herein.
(iii)
Upon disbursing the Two Thousand, Six Hundred Sixty Dollars
($2,660.00) as aforesaid, the City shall contemporaneously pay to the Nitro Development
Authority all monies the Company is entitled to receive as credits for the prior month
under Sections 4.1 (a), (b), (c) and the provisions of this Section 4.2.
(iv) The City shall make the deposits into the Special Allocation
Account with reasonable diligence on receipt of the funds and pay the requisite amount to
the Nitro Development Authority on the 10th day of each calendar month, for all monies
11
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received during the preceding calendar month and contemporaneous with such payment
provide a Tax Accounting to the Company and the Nitro Development Authority.
(b)
Establishment of. and Deposit into. Special Allocation Account. The City
acknowledges the existence of the Special Allocation Account. Upon receipt, the City
shall promptly deposit the Business and Occupation Taxes described in 4.1 above, into
such separately designated account. Until such time as the City has paid all amounts due
and owing under this Amended Development Agreement, the City agrees to pledge and
apply the monies in the Special Allocation Account to the payment of the amounts due
hereunder, and to use such monies for no other purpose and to otherwise maintain the
Special Allocation Account hi accordance with this Amended Development Agreement.
The City further agrees that the City shall not further encumber nor pledge any portion of
the Special Allocation Account during the term of this Amended Development
Agreement nor take any actions hi connection therewith inconsistent with the terms and
conditions hereof. In determining the Company Share on an fmn\\n\, the City shall
not include the payments during such year of the monthly amounts of the aforesaid Two
Thousand Six Hundred Sixty Dollars ($2,660.00) nor the Three Hundred Forty Dollars
($340.00) described hi 4.3(b), as part of the first Four Hundred Thousand Dollars
($400,000) of Additional Sales or Services Business or Occupation Taxes. Any interest
earned on said Special Allocation Account shall belong to the City.
Section 4.3 Receipt Deposit and Payment of the Tax Credits by the Nitro
Development Authority.
(a)
The total amount of monies paid by the City to the Nitro Development
Authority, by reason of the terms of this Amended Development Agreement, are
hereinafter referred to as the "Tax Credits."
(b)
Upon receipt of the Tax Credits from the City, the Nitro Development
Authority shall forthwith deposit such monies hi a Special Allocation Account which is
used solely for the purposes described hi this Amended Development Agreement. Within
a reasonable time after deposit to such account, but no later than seven (7) days after such
deposit, the Nitro Development Authority shall pay the Tax Credits to the Company, less
however the sum of Three Hundred Forty Dollars ($340.00) per month which the Nitro
Development Authority shall retain to use for any purpose authorized by its charter. The
aforesaid Three Hundred Forty Dollars ($340.00) designated as aforesaid to be retained
by the Nitro Development Authority is a monthly sum which may unilaterally be reduced
at the discretion of the City and the said reduction shall be retained by the City. Such
reduction shall be by resolution of the City and the Company shall receive written notice
thereof. In the event of such reduction the dollar amounts described hi Section 4.2 and
4.3 to be retained by the City and the Nitro Development Authority shall be deemed
amended accordingly.
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ARTICLE V
DEFAULTS AND REMEDIES
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Section 5.1 Defaults: Rights to Cure.
(a)
General. Failure or delay by either Party to timely perform as such
time
may be extended under Article III for an Excusable Delay, any term or provision of this
Agreement shall constitute a default under this Agreement The Party who so fails or
delays must, upon receipt of written notice of the existence of such default, immediately
commence to cure, correct or remedy such default and thereafter proceed with diligence
to cure such default. The Party claiming such default shall give written notice of the
alleged default to the Party alleged to be in default specifying the default complained of.
Except as otherwise expressly herein provide and except as required to protect against
immediate, irreparable harm, the Party asserting a default may not institute proceedings
against the other Party until thirty (30) days after having given such notice. If such
default is cured within such thirty (30) day period, the default shall not be deemed to
constitute a breach of this Agreement. If the default is one which cannot reasonably be
cured within the thirty (30) day cure period, and the defaulting party is exercising due
diligence to cure such default, such period shall be extended for such time as is
reasonably necessary for the curing of the same, so long as there is diligent proceeding to
cure such default. If such default is cured within such extended period, the default shall
not be deemed to constitute a breach of this Agreement. However, a default not cured as
provided above shall constitute a breach of this Agreement. Except as otherwise
expressly provided in this Agreement, any failure or delay by either Party in asserting any
of its rights or remedies as to any default or alleged default or breach shall not operate as
a waiver of any such default or breach of any rights or remedies it may have as a result of
such default or breach.

|
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(b)
Exception. The notice and thirty (30) day cure provisions above in
Section 5.1 (a) shall not apply to the City's obligation to pay the amounts specified in
Article IV, nor the obligation of Nitro Development Authority to pay the amounts
required to the Company under Article IV such payment being a fixed monthly
obligation. However, to the extent the City does not receive taxes from the Occupants of
the Property, neither the City nor Nitro Development Authority shall be hi default.
However, the City will use its best reasonable efforts to collect any delinquent taxes owed
by Occupants of the Property.
Section 5.2 Remedies of City. In addition to remedies available at law, the City
hi the event of a default by the Company under any of the terms and provisions of this
Agreement, may institute legal action against the Company for specific performance or
other appropriate equitable relief.

I
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Section 5.3 Remedies of Company
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(a)
In addition to remedies available at law, the Company, in the event of a
default by the City under any of the terms and provisions of this Amended Development
Agreement, may institute legal action against the City for specific performance or other
appropriate equitable relief.
(b)
The Company, along with the present owners of the Development
Property, acting in reliance of this Amended Development Agreement, has permitted the
Development Property to be annexed to the City, thereby subjecting the Development
Property to City taxes. Furthermore, hi reliance on this Amended Development
Agreement, the Company will expend approximately Ten Million Dollars of
extraordinary on site and off-site costs (the "Extraordinary Costs") which the Company
will recapture through this Amended Development Agreement. Therefore, if this
Amended Development Agreement is invalidated in any way during its agreed Term,
regardless of how such invalidation occurs, whether by default of the City, litigation, or
other means, all of which is collectively referred to as "Invalidation," and such
Invalidation results in whole or hi part, hi the Company not receiving the tax credits
herein provided for, then the City and Company shall cooperate to permit or allow the
Company to recapture, off-set or recover such portion of the Extraordinary Costs as are
denied to it or are not received by the Company as a consequence of such Invalidation.
Nothing hi this Section 5.3 shall require the City to act illegally. In addition to any other
remedies, hi order to obtain recapture, off-set or reimbursement of the Extraordinary
Costs, the Company and City agree that the following shall apply hi order to provide to
the Company such recapture, off-set or reimbursement:
(i)
The Company may elect to terminate the Letter of Credit described
hi Section 3.14 and thereby have as an annual offset the actual cost to Company of
causing such Letter of Credit to be issued; and,

I

(ii)
Upon written request of the Company to the Mayor, the City
Council of the City will duly adopt such ordinances as may be necessary under W.Va.
Code Chapter 8, Article 7, Section 4 to de-annex the Development Property; if the City
fails to adopt such ordinance, then the Company shall have all remedies against the City
as are available in law or equity. However, if the City duly adopts a valid ordinance to
de-annex as aforesaid, but similar and requisite action is not also duly adopted by the
Kanawha County Commission, as provided in W.Va. Code §8-7-4, then, the Company
shall not have the right to institute a suit against the City to recover monetary damages,
but shall have the right to receive, retain, off-set or credit any Business and Occupation
Taxes thereafter accruing and owing from the Company or any occupants of the
Development Property or space hi any buildings erected thereon, to the City as described
hi this Amended Development Agreement, until such credits, off-set and reimbursement
received by the Company totals the Extraordinary Costs expended. Provided, that if the
deannexation action provided for hi this subsection is fully completed by all parties, then
in such event, the Company shall have no further rights, remedies or claims with respect
to the provisions of this subparagraph (ii).
14
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ARTICLE VI
MISCELLANEOUS PROVISIONS
Section 6.1 Entire Contract and Amendments. This Agreement (together with the
Exhibits attached hereto) is the entire contract between the City and the Company relating
to the subject matter hereof, supersedes all prior and contemporaneous negotiations,
understandings and agreements, written or oral, between the City and the Company, and
may not be modified or amended except by a written instrument executed by both of the
Parties.
Section 6.2 Third Parties. Nothing in this Amended Development Agreement,
whether expressed or implied, is intended to confer any rights or remedies under or by
reason of this Amended Development Agreement on any other person other than the City
and the Company and their respective heirs, successors and assigns, nor is anything in
this Amended Development Agreement intended to relieve or discharge the obligation or
liability of any third persons to either the City or the Company, nor shall any provision
give any third parties any rights of subrogation or action over or against either the City or
the Company. This Amended Development Agreement is not intended to and does not
create any third party beneficiary rights whatsoever.
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Section 6.3 Counterparts. Any number of counterparts of this Agreement may be
executed and delivered and each shall be considered an original and together they shall
constitute one agreement.
Section 6.4 Waiver. Any Party to this Agreement may elect to waive any right or
remedy it may enjoy hereunder, provided that no such waiver shall be deemed to exist
unless such waiver is hi writing. No such waiver shall obligate the waiver of any other
right or remedy hereunder, or shall be deemed to constitute a waiver of other rights and
remedies provided pursuant to this Agreement.
Section 6.5 Cooperation and Further Assurances. The City and the Company
each covenants and agrees that each will do, execute, acknowledge and deliver or cause to
be done, executed and delivered, such agreements, instruments and documents
supplemental hereto and such further acts, instruments, pledges and transfers as may be
reasonably required for the conveying, transferring, pledging, assigning and confirming
unto the City or the Company or other appropriate persons all and singular the rights,
benefits, property and revenues herein covenanted, agreed conveyed, assigned,
transferred and pledged under or in respect of this Amended Development Agreement. In
15
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the event that during the Term of this Amended Development Agreement, the City
eliminates, reduces or otherwise curtails or replaces the Business and Occupation Taxes
described in Article 4 hereof, and adopts new taxes or increases other taxes (collectively,
"New Taxes"), the City will grant the Company such credits from the New Taxes as will
provide the Developer the same financial benefits as provided in this Amended
Development Agreement. In the event that during the Term of this Amended
Development Agreement, the Nitro Development Authority is legally dissolved or
terminated, or is otherwise unable to function, the City shall pay the monies from the City
Special Allocation Account that would have been paid to Nitro Development Authority
as described in Sections 4.1 and 4.2 of this Amended Development Agreement directly to
the Developer. In such event, the City shall retain the monthly amount of Three Hundred
Thirty Dollars ($330.00) which the Nitro Development Authority is entitled to retain
under Section 4.3 of this Amended Development Agreement.
Section 6.6 Severability. If any section, subsection, term or provision of this
Agreement or the application thereof to any party or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of such section, subsection, term or provision of
this Agreement or the application of same to parties or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby.
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Section 6.7 Notices. All notices, demands, requests, consents, approvals or other
communications or instruments required or otherwise given under this Agreement shall
be in writing and shall be executed by the party or an officer, agent or attorney of the
party, and shall be deemed to have been effective as of the date of actual delivery, if
delivered personally or by telecommunication actually received, or as of the third (3rd)
day from and including the date of posting, if mailed by registered or certified mail,
return receipt requested, with postage prepaid, addressed as follows (unless another
address is provided in writing):
To the Company:

Michael H. Staenberg
THF Cross Lanes Development
Limited Liability Company
955 Executive Parkway
Suite 210
St. Louis, MO 63141
Tel: 314/878-4044
Fax: 314/878-4004

With a copy to:

Alan Bornstein
Sonnenschein, Nath & Rosenthal
One Metropolitan Square
Suite 3000
St. Louis, MO 63102
Tel.: 314/259-5803;
Fax: 314/259-5959
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To the City:

With a copy to:

Mayor,
City of Nitro
P. O. Box 308
20th St. and 2nd Ave.
Nitro, WV 25143
Tel: 304/755-0705
Fax: 304/755-1382

m

•
•

City Attorney
City of Nitro
177 Walnut St.
Morgantown, WV 26505
Tel.: 304/292-3000
Fax: 304/292-1072

Section 6.8 Successors in Interest. This Amended Development Agreement shall
be binding upon and inure to the benefit of the Parties hereto and their respective
authorized successors and assigns.
Section 6.9 No Joint Venture. Agency. or Partnership Created. Nothing in this
Amended Development Agreement shall be construed by the Parties or any third person
to create the relationship of a partnership, agency, or joint venture between or among
such parties.
Section 6.10 West Virginia Law. This Amended Development Agreement shall
be construed and interpreted under the internal laws of the State of West Virginia.
Section 6.11. Costs and Expenses. If either Party defaults in the performance of
its obligations hereunder, the Parties agree that the defaulting Party shall pay the nondefaulting Party's reasonable costs of enforcing the defaulting Party's obligations under
this Agreement, including but not limited to attorneys, fees and expenses.
Section 6.12 No Personal Liability of Officials of City. No covenant or
agreement contained in this Amended Development Agreement shall be deemed to be the
covenant or agreement of any official, officer, agent, employee or attorney of the City, in
his or her individual capacity, and neither the members of the City Council nor any
official of the City shall be liable personally under this Amended Development
Agreement or be subject to any personal liability or accountability by reason of the
execution, delivery and performance of this Agreement.
Section 6.13 Repealer. To the extent that any ordinance, resolution, rule, order or
provision of the City's Code of Ordinances is in conflict with the provisions of this
Agreement, the provisions of this Amended Development Agreement and the City
ordinance authorizing it shall be controlling.
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IN WITNESS WHEREOF, the parties hereto have caused this Amended
Development Agreement to be executed by their duly authorized officers as of the date
set forth above.
CITY OF NITRO, WEST VIRGINIA

By:
Title:

NITRO DEVELOPMENT AUTHORITY

By:
Title:

I

THF CROSS LANES DEVELOPMENT
LIMITED LIABILITY COMPANY

By:
Michael H. Staenberg, Manager

SOLCO, INCORPORATED

By:
Its
PAR-COM ASSOCIATES LIMITED
PARTNERSHIP

By:

_
Its

I
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NITRO DEVELOPMENT AUTHORITY

By:

I

Its

I

I
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Exhibit A
Those two certain Tracts as shown and described are that certain map, prepared by
Triad Engineering, Inc., having Drawing No. C95153-PI and dated April 18,1996 and
consisting of the following:
Tract 1:
Description of a 52.945 Acre Tract
Description of a tract of land situate In Union District, •
Kanawha County, West Virginia, lying southwest of TrI-State
Greyhound Park Ltd. Being a part of the Storage property as
recorded In DB-I98I, PG-92 and Including a 1.124 acre parcel as
recorded In DB-2246, PG-853, and being more particularly
described as follows:

I

Beginning at a point, said point being a set stone In the
northeast corner of the Storage property as recorded In DB-I98I,
PG-92; thence from point of beginning and along the easterly line
of said Storage property, S56'-40'-55'W a distance o-f 117.24 feet
to an Iron Pin; thence S34--36'27"W a distance of 150.98 feet to
an Iron Pin; thence S45'-I2'-28"W a distance of 125.05 feet to an
Iron Pin; thence S55HI'-35'W a distance of 124.55 feet to an
Iron Pin; thence S8r-59'-23"W a distance of 108.79 feet to an
iron Pin; thence N33H9'-58'W a distance of 38.35 feet to an
Iron Pin; thence S56'-40'-55"W a distance of 486.37 feet to an
Iron Pin; thence leaving the easterly line of said Storage
property, N53'-37'-38'W a distance of 152.82 feet to a point;
thence S36'-22'-l9"W a distance of 872.84 feet to a point; thence
N53'-37'-35'W a distance of 851.75 feet to a point; thence N88'09'-3I'W a distance of 45.43 feet to a point; thence N53'-40'02'W a distance of 4.49 feet to a point; thence NI2'-30'-I6'E a
distance of 298.19 feet to a point; thence N36'-22'-241E a
distance of 417.65'feet to a point; thence N60'-48'-33"E a
distance of 109.43 feet to a point; thence N36'-22'-23'E a
distance of 1173.60 feet to a point In the northerly line
of said Storage property; thence along said line S62'-38'-53'E a
distance of 65.16 feet to an Iron Pin; thence S5l'-28'-05'E a
distance of 436.40 feet to an Iron Pin; thence N8P-06'-05'E a
distance of 67.89 feet to a point; thence S5l'-28'-05'E a
distance of 797.41 feet to a point; thence S60'-44'-54"E a
distance of 108.60 feet to an Iron Pin; thence S2HI'-00'W a
distance of 83.61 feet to the point of beginning containing
52.945 acres more or less.
Included In the above tract is an 80.00 feet easement
utilities and road along the northerly portion of tract.

I

for

tit)
Exhibit A

I

Description of an 8.818 Acre Tract
Description of a tract of land situate In Union District,
Kanawha County, West Virginia, lying southwest of Tri-State
Greyhound Park Ltd. Being a part of the Storage property as
recorded In DB-I98I, PG-92 and Including a 1.124 acre parcel as
recorded In DB-2246, PG-853 and a 8.818 acre parcel designated as
Tract "A-211 adjoining on the northeast side, and being more
particularly described as follows:
Beginning at a point, said point being a set stone In the
northeast corner of the Storage property as recorded In DB-I98I
PG-92; thence from point of beginning and along the line of said
Storage property, N2'-I!'-00"E a distance of 83.6! feet to a
point, said point being an Iron pin and the true point of
beginning; thence from the true point of beginning along the line
of said Storage property, N60'-44'-54'W a distance of 108.60 feet
to a point; thence, N5l'-28'-5"W a distance of 797.41 feet to a
point; thence, S8l'-6'-5"W a distance of 67.89 feet to an Iron
Pin; thence leaving said Storage line, N3l'-44'-28"E a distance
of 93.89 feet to an Iron Pin in the southerly line of an 80.00'
right-of-way (Lakeview Drive); thence N28'-39'-45'E a distance of
30.00 feet to an Iron Pin in the northerly line of said 80.00'
right-of-way (Lakeview Drive); thence along said right-of-way
S6I--20'-I5'E a distance of 105.02 feet to an Iron Pin; thence
leaving said right-of-way N3'-39'-02"E a distance of 326.80 feet
to an Iron Pin; thence N54H6'5I'E a distance of 100.00 feet to
an Iron Pin; SI3'-06'-09"E a distance of 156.04 feet to an Iron
Pin; thence N78-27'-09'E a distance of 180.23 feet to an Iron
Pin In the westerly right-of-way of Tri-State Greyhound Park
access road; thence along said right-of-way and with a curve to
the left having a radius of 855.50 feet, a chord bearing of S22'I6'-42'E, a distance of 317.82 feet to an Iron Pin; thence
continuing along said right-of-way S32'-59'-00'E a distance of
162.56 feet to a Iron Pin; thence with a curve to the left,
having a radius of 855.50 feet, a chord bearing of S44'-43'-27"E,
a distance of 364.79 feet to an Iron Pin; thence leaving said
right-of-way of Tri-State Greyhound Park access road, S32'-07'57'W a distance of 173.62 feet to an Iron Pin; thence S49'00'-05"W a distance of 108.12 feet to the true point of beginning
containing 8.818 acres more or less.
Included in the above tract is an 80.00 feet easement
utilities and road along the southerly portion of tract.

I

for

I
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IN RE:
CITY OF NITRO
COMMISSION HEARING
PUBLIC HEARING, THF REALTY

Transcript of proceedings had or testimony
adduced before the City of Nitro Commission on the 17th day
of December, 1996, at the City of Nitro Annex, Nitro,
Kanawha County, West Virginia, commencing at 6:00 p.m. and
concluding at 6:45 p.m., pursuant to notice given to all

I

interested parties.
BEFORE:

RUSTY CASTO, Mayor
HERB SIBLEY, Recorder
STEVEN E. WEST, Councilman At Large
ROBERT MATTOX, Councilman At Large
ROBERT YOUNG, Councilman Ward I
DAVID MILLER, Councilman Ward II

APPEARANCES

PHILLIP D. GAUJOT, City Attorney
MARTIN GLASSER, Attorney At Law
Lewis, Friedberg, Glasser, Casey & Rollins
Post Office Box 1746
Charleston, West Virginia 25326-1746
representing THF Realty

-

I

NANCY MCNEALY
CERTIFIED COURT REPORTER
Post Office Box 13415
Charleston, West Virginia 25360-0415
( 3 0 4 ) 9 8 8 - 2 8 7 3 FAX ( 3 0 4 ) 988-1419

\• =^ V
_

II

Proceedings

MAYOR CASTO:
2

2

We'll start our public hearing

concerning the development.

How are you, Mr. Gaujot?

3

MR. GAUJOT:

Fine, Mayor, how are you?

4

MAYOR CASTO:

Would you like to make an opening

5

comment as we start our public hearing?

6

MR. GAUJOT:

This is a meeting pursuant to a

7

notice of public hearing from the City of Nitro ordinance

8

authorizing the mayor to enter into an amended development

9

agreement providing for a tax incentive for the THF Cross

10

Lanes Limited Liability Company.

11

the Charleston newspapers prior to the meeting today.

12

have affidavit of publication, and it's proper now for the

13

meeting to go forward, and it's proper for the mayor to

14

call for any public comment that the public may have with

15

regards to that agreement.

16

here with the City and open for inspection by all of the

17

public that wish to review the same.
MAYOR CASTO:

18
19

This ad was run twice in

That agreement has been filed

The floor is now open for anyone

wishing to discuss the THF development.
MR. GLASSER:

20

We

Marty?

I'd be happy to address everyone,

21

Mayor.

Let me mention that not only has the documents been

22

available to everybody, but in the meeting of the Nitro

23

Development Authority, I was gently reminded that I was

24

supposed to have a provision for $340 a month to the

I
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I

I

3

1

Development Authority instead of $330, so that has been

2

changed to make that difference, and the only other change

3

from the time it was presented to the City Council has been

4

paragraph or section 5.3, which I sent a copy out here

5

Monday with a red-line version showing the exact word

6

changes.

7

In the various discussions that we have had

8

over the last couple of weeks, and particularly coming to a

9

head at the Nitro Development Authority meeting, there were

10

several members of the Development Authority as well as

11

City Council who were present and who suggested that they

12

were uncomfortable or felt that it was unclear whether the

13

City of Nitro could take action in the event of any default

14

that would prevent the City being sued for monetary

15

damages, and as a result, we worked out some proposed

16

language with the attorney for the City, Mr. Gaujot, and

17

what the agreement now provides that, in essence, if I can

18

state it in a capsule, in the event that this agreement

19

were to become invalid for any reason whatsoever, then if

20

the City votes to de-annex and passes a valid ordinance to

21

do that, then whether the County adopts it or not, there is

22

in fact no ability for the developer to sue the City for

23

monetary damages.

24

So therefore it is a trade, if you will,

Proceedings

4

1

and is an assurance to the developer that the City will

2

stick by its agreement; that is, the City can't later ten

3

years down the road say, "Well, now that you've built it

4

we're going to tear up this agreement and keep the taxes

5

and you're not going to get your share of the bargain."

6

This, in essence, says you won't be able to

7

do that and by saying that I, of course, don't mean to cast

8

dispersions on anybody present in this room but strange

9

things happen, and we felt that it was important to remove

10

this agreement from politics, if you will, and we think

11

that that provision takes care of that.

12

If we can get this provision adopted today

13

or approved today, and I guess technically since there is a

14

change from $330 to $340 wouldn't be much of a change, but

15

because of this one change in this provision, I think that

16

technically I've discussed it with Mr. Gaujot and I think

17

his recommendation is going to be that tonight be viewed as

18

the first reading of this agreement and then we'll have a

19

second reading and if we can then get this duly adopted,

20

the plans are to break ground, well, to close on the .

21

property March 1st and to break ground shortly thereafter.

22

I think most of you have met Mike Staenberg

23

of THF who is present here tonight with me and can answer

24

any questions you might have, although if you have a legal

|
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1

question, I prefer you direct it to me.

2

anybody's questions, I ' d be happy to.
MR. SIBLEY:

3

I

I

5

If I can answer

Counselor, I'd like to make it a

4

matter of record that all councilman and all members of the

5

Nitro Development Authority were notified of this change

6

and delivered in hand the same day that I received it from

7

your office.

8

MR. GLASSER:

Good, good.

Thank you.

9

MR. GAUJOT:

And the public should know also

10

that the agreement -- that an ordinance -- excuse me, that

11

a resolution passed the Nitro Development Authority

12

authorizing the president of that body to sign the

13

agreement concurrently with you signing it should counsel

14

pass the ordinance, which will be read again as Mr. Glasser

15

stated for the first time this evening.

16

my recommendation that you read it again for the first time

17

and then have a second reading of this at the next council

18

meeting.

It's going to be

19

MAYOR CASTO:

Any questions of Mr. Glasser?

20

MR. GAUJOT:

I think it would be appropriate

21

now, Mayor, to open the floor to any comments that the

22

public wishes to comment on.

23

MAYOR CASTO:

Mr. Montgomery.

24

MR. MONTGOMERY: Yes, sir, Mr. Mayor.

For the

Proceedings

record I am John Montgomery.

I have resided in Nitro for

2

the last sixteen years.

3

comments part of the official record of this public hearing

4

and also I'd like to offer some just verbal comments.

5

I would like to make these written

I am here basically to speak against this

6

proposal as it is currently developed.

7

there is not reason to go beyond the current agreement with

8

a slight amendment for the amount of property to be annexed

9

into the City rather than go the extent that this amended

10

In my estimation

agreement goes.
I have a lot of comments or concerns, I

11
12

guess.

13

excusable delay which in my estimation provides the ground

14

work for the company, THF, or its contractors, to find any

15

-- many different ways in which they can either stop, slow

16

down or even not commence construction.

17

the control of THF and its contractors not under the

18

responsibility of the City.

19

I

The first one relates to the definition of

I

The acts are under

To my estimation that the definition should

20

be rewritten so as to hold THF more accountable so that

21

when it does start construction, it keeps it going.

22

now almost anything including the very laws of the State of

23

West Virginia, which they should be well aware of when they

24

enter into this, can stop them from continuing on with

Right

I
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1

construction or even not start construction.

2

1

Additionally, there is no clause which

3

specifies whether any given delay is an excusable delay.

4

None whatsoever.

5

inserted somewhere within the agreement a procedure for

6

determining whether the existence of an excusable delay

7

actually takes place and who makes that determination.

8

Right now the agreement can be interpreted to show that THF

9

and its contractors are the only ones to make that

As a result, I think there should be

10

determination and whatever they say is what goes.

11

estimation, the City of Nitro must have input insofar as

12

making that determination.

13

I

7

In my

Next concern is whether or not THF is

14

actually qualified to transact business in West Virginia.

15

A few weeks ago, December 3rd to be exact, I contacted the

16

Office of the Secretary of State of West Virginia.

17

them if THF was qualified to do business in this state, had

18

they been given a certificate of authority to transact

19

business in this state.

I asked

They have no record of THF.

20

Since the original agreement was signed

21

last summer, I questioned why THF has not yet filed the

22

appropriate documents to proceed.

23

certificate of authority right now.

24

And if they haven't done it by now, when are they going to

It doesn't have a
When will it have?
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1

proceed with it and why haven't they up to this point?

2

I

My next concern relates to the substantial

3

-- relates to the purchase and financing of a fire truck,

4

the garbage disposal trucks and/or the street sweeper.

5

keep in mind that the City of Nitro must pay for this

6

equipment, not THF, the City of Nitro.

7

occur within one -- the one year time period that commences

8

with the full execution of the agreement.

9

presume the date when everybody has put their name to the

10

Now

The purchase must

That is I

document.

11

J

8

This can create problems for Nitro because

12

Nitro will not be receiving any additional revenues from

13

the special service fees, not during this time, because

14

that's when construction is going on.

15

tenants, they will not have occupants, they will not have

16

-- Nitro will not have any means to get that additional

17

funding.

18

solid on that.

I

They will not have

Where is the money coming from?

The agreement is

19

The next concern relates to the legality of

20

those special service fees because those are imposed on the

21

tenants of the development, and they're payable by those

22

tenants to the City of Nitro.

23

businesses in the City.

24

able to prevail in court and have those fees discontinued

They're not imposed on other

Those tenants may very well be

I
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I,

1

if this occurs.

2

care of the payments for the fire truck, the garbage

3

disposal truck and the street sweeper?

4

there are no tenants, there are no special service fees,

5

and if no other problems will result - - n o other funds are

6

available, problems will result.

Where does Nitro get the money to take

Like I said, if

7

THF should, as it had indicated under the

8

original agreement entered into last summer, pay the fees

9

to Nitro and then it can enter into whatever agreements it

10

wants with its tenants, but THF should not push this

11

requirement off on its tenants as it does under this

12

amended agreement.

13

fees.

14

payments, the City is in default of the agreement, because

15

THF is then required to come in and pay under the letter of

16

credit.

If there are no tenants, there are no

If there are no fees, there is no money to make the

17

I

9

Additionally, under section 3.1 it

18

indicates that THF will be involved in selecting the

19

equipment.

20

summer.

21

equipment.

22

why?

23
24

Now I thought this issue was laid to rest last

THF is not supposed to be involved in selecting
That is strictly up to the City.

Once again,

Next concern is that if THF is required to
make payments under the letter of credit for the fire

Proceedings

1

truck, for the garbage disposal truck, for the street

2

sweeper, Nitro is required to repay THF.

3

reasonable.

4

repayment, none.

5

due at that time?

6

$50,000.

7

happens if the service fees that are paid by tenants are

8

insufficient or are not paid in full to Nitro, then what?

9

What happens?

However, there is no time frame for that
Does this mean that all of the money is
This could be what, $500,000 or even
What

Nitro doesn't have the money to pay to --

11

pay the vendor from which they purchased the vehicles, THF

12

once again has to pay under the letter of credit and once

13

they make -- once they have to pay under that letter of

14

credit, even if that default is cured by the terms of the

15

agreement, they -- that letter of credit is out the window

16

at that time.

17

I

That sounds

Where does Nitro come up with the money?

10

J

10

They have no further

I

responsibility.

Next area of concern relates to the tax

18

credit as provided in Ordinance 96-05.

I feel that it is

19

being used erroneously in this agreement.

20

be provided to a tax credit -- taxpayer for the taxes"that

21

are due and owing by that taxpayer or which have been paid

22

by that tax payer.

23

to get a tax credit for the taxes that are paid by its

24

contractors to the City and by its tenants to the City.

A tax credit may

Here under the amended agreement THF is

I

71.
11
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1

Those aren't tax credits.

2

credits for the taxes paid by somebody else.

3

and simple just a transfer of City revenues and under 96-05

4

the City Council has not given itself authority to do that.

5

I

I

You don't give a person tax
That is pure

The next area relates to the extraordinary

6

costs, and having just observed very quickly what was the

7

amendment on that, I'm not too sure if all my comments are

8

truly right on track, but the extraordinary costs were

9

stated, and I think they still are, to be approximately 10

10

million dollars.

Those are development costs, pure and

11

simple.

12

contractor should be paying to develop property.

13

nothing extraordinary about it.

14

development costs.

15

normal development costs.

16

category of extraordinary costs?

17

Do their office expenses fall in there?

18

trips from St. Louis to here to check on the progress of

19

the development; are those included?

20

There is nothing that says what is included.

21

extraordinary costs for the development.

22

thrown in there.

23

those costs amortized over the term of the agreement at the

24

same rate as facilities are going to be depreciated?

They aren't extraordinary.

Those are what the
There is

It's just normal

Ten million dollars, yes, but still
Who determines what falls in the
What all falls in there?
Do their plane

What's included? ^
It's just

Anything can be

Will Nitro have to eat all that and are

Will
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1

the extraordinary costs be decreasing over the term of the

2

agreement or will they continue for the whole agreement to

3

be 10 million dollars?

4

some kind of tax write-offs on depreciation and such.

5

Something should be reducing there for extraordinary costs.

6

Undoubtedly they're going to have

Also, and like I said, this may have

7

problems relative to their suggested amendment, but I

8

honestly feel that there should be a credit for the B & 0

9

taxes that are paid to THF and that credit should be

10

applied against the extraordinary costs to reduce those

11

costs.

12

not to assist in developing this and then on top of that,

13

they throw in extraordinary costs over and above?

14

Nitro - - i f Nitro, I don't believe they have to under this

15

amendment, but as it was previously stated Nitro, if they

16

wanted to keep the progress -- the development would have

17

to make another payment of 10 million dollars to keep the

18

development and that's over and above the tax credits that

19

are provided?

What are we making the tax credits available for if

And

It seems a bit much.
If the agreement is invalidated for any

20
21

reason and the THF's tax credits are -- taxes -- excuse me,

22

their revenues are decreased accordingly -- I'm not -- I

23

won't go into that because I would like to read you that

24

amendment again.

I don't feel comfortable even making a

I

7,11O
13
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1

comment in that regard but please be advised that any and

2

all agreements from the original agreement of last summer

3

and any and all agreements negotiated in this for this one,

4

unless they are included in this document, they are null

5

and void, such as discussions about other property owners

6

annexing their properties.

7

nothing.

8

corners of this document; that's all.

9

else is going to annex property, that is a question for a

10

I

That means nothing, absolutely

What counts here is what's on -- in the four
Whether somebody

future time; it is not a question at this time.

11

Finally, there is considerable use within

12

the document of the term "heirs, successors and assigns."

13

This to me indicates that since Nitro cannot assign its

14

responsibilities under this document, that THF may be able

15

to assign, may want to assign or transfer its interest in

16

the property to another.

17

order that's rendered by a Federal Bankruptcy Court, Nitro

18

must have the right to disapprove any and all such

19

transfers; otherwise, you may end up being required to do

20

business with someone and you don't even know who they are

21

or what they are.

22

the property is not being transferred.

23

not being transferred.

24

Period.

In my estimation except for an

Nitro must have the ability to say, "No,
Your interests are

We will continue to deal with you."
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I

I feel that this amendment in its current

2

form must not be approved.

3

must be no de-annexation clause, none.

4

the City; it stays in the City.

5

agreement, and it appears that THF is now saying that's not

6

good enough.

7

concessions or the development will not be constructed.

8

me that is wrong.

9

let them go forward.

10

J

14

I am of the opinion that there
The property is in

You follow the original

THF appears to be saying that they want more

They have what they bargained for.

To
Now

This agreement as it is currently written

11

does not give Nitro anything.

12

favors.

13

and when it comes to any future question about what's going

14

on out there and how much control the City Council may

15

have, the question in the back of everybody's mind will be

16

what do we do and can this in any way, shape or form result

17

in de-annexation.

18

does that development?

They are not doing Nitro any

They are, in fact, binding Nitro even further,

Does the City Council govern Nitro or

The agreement will not cure problems; it

19
20

will only cause more.

Therefore I must recommend at least

21

to my way of thinking the agreement must not be approved.

22

Thank you.

23

MAYOR CASTO:

Thank you.

24

MR. GLASSER:

Mr. Mayor, may I respond to that?

I
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1

MAYOR CASTO:

Yes.

2

MR. GLASSER:

Quite frankly, Mr. Montgomery, if

3

I'd had the courtesy of those written comments ahead of

4

time, I would have a written response so that the City

5

Council could have it in the same detail and therefore I'm

6

not going to be able to respond to each and every point,

7

but I made note of several of those points and I will

8

respond to those.

9

I

10

This is still the same transaction we always talked about.

11

The City of Nitro is not responsible for paying for

12

anything, the City of Nitro doesn't put any money on the

13

line, the City of Nitro doesn't take any risks.

14

million dollars in risks is still the developer's.

15

hasn't changed a bit in that respect.

16

I

Let me begin at where Mr . Montgomery ended .

The 30
It

Let me address some of the other things.

17

There is no question that we now believe that the de-

18

annexation clause is essential to this transaction because

19

it is the de-annexation clause that means that the City

20

always has to stick to its bargain in the future and can't

21

just take half of the deal, and if the developer is going

22

to spend that kind of money, he is entitled to that kind of

23

protection and so there's no question that we absolutely

24

believe that clause to be essential.

7f>
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I

Now there was a comment about the fact that

2

THF hasn't qualified to do business yet in the state.

3

Well, as Mr. Montgomery well knows, you don't have to

4

qualify to do business to just pay expenses and that's all

5

THF has been doing so far, but before THF buys the

6

property, owns the property and receives any income, it

7

will qualify to do business as it must.

8

qualify to do business to just pay surveyors, engineers and

9

lawyers and that's all that's occurred so far.

10

J

16

You don't have to

The references to the letter of credit and

11

the fact that if the letter of credit is called, then the

12

City of Nitro becomes liable for the debt.

13

matter is that if the City of Nitro - - i f the City of Nitro

14

causes the letter of credit to be called, then the

15

developer has had a $500,000 letter of credit called.

16

course, it wouldn't put up another letter of credit, that's

17

absurd and that is exactly what we've negotiated all along.

The fact of the

Of

18

Mr. Montgomery made some reference to the

19

fact that there's a year here during which period of time

20

the equipment has to be gathered.

21

because the officials from the City of Nitro told us it

22

will take that long to write the specs for the fire truck

23

that you want and to have it put together and delivered.

24

We don't care if you do it in six months.

That year is there

We're pleased if

I
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1

you do it in six months.

2

at the City request.

That provision of time was there

3

We were told that the City wanted us to

4

help in terms of putting bids together, negotiating the

5

prices, perhaps arranging the financing, that that is

6

something that the developer has a great deal of experience

7

in and perhaps we can benefit you. You're not required to

8

take our suggestions.

9

help and finally the discussion about the tax credits.

Those are only offered as a means to

10

It's the same issue we've been through before.

11

changed in that regard.

12

It is the same discussion that was approved by City Council

13

before.

Nothing's

14

extraordinary costs of moving the mountain.

It's the same discussion we had.

These tax credits are to compensate for these

You've all -- you-all know exactly where

15
16

we're talking about and you know the mountain that I'm

17

referring to and that is not ordinary and normal

18

development.

19

developer will walk away from it because you can't move

20

mountains like that without some help from the City.

21

I

17

That is such and the terrain is such that a

So therefore I think that this agreement is

22

exactly what you've seen before, and Mr. Montgomery as a

23

lawyer knows and Mr. Gaujot will tell you that the words,

24

"heirs and assigns," simply is the ability to sell
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1

something in the future and I will sit here and concede

2

that it's highly unlikely that thirty years from now THF

3

may still own it.

4

the mayor when he's ready to retire and wants a retirement

5

income or somebody else.

6

simply mean the right to sell, and Mr. Montgomery also

7

knows that because you sell something, you don't get

8

released from obligations.

9

agreement that says if THF were to sell its position, if

They may sell it.

They may sell it to

The words "heirs and assigns"

There's not a word in this

10

you will, in the development agreement, that it is relieved

11

of its obligations.

12

phrase that appears - - i t appears in your house deed.

13

there's not anything at all unusual about that.

14

It's not there.

So that's a normal
So

Therefore I think that what we're doing

15

here is rehashing old ground.

16

changed here are those things that have been reviewed with

17

you in the last couple of meetings.

18

to the City straight up front, the increase in the acreage,

19

the change in the default clause to deal with those matters

20

that the City Council members and the Nitro Development

21

Authority raised in our last meeting.

22
23
24

MAYOR CASTO:

I

The only thing that's

The increase in money

Would you like to respond, Mr.

Montgomery?
MR. MONTGOMERY: I find it rather difficult to

I

19
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1

respond in total but in my estimation, the clear

2

implication of certain parts of this agreement .are contrary

3

to what he indicated.

4

speaking the use of the words assigns, et cetera,

5

successors and interest are in most agreements . What I am

6

saying is that Nitro, during the term of this agreement,

7

needs to have the authority to disapprove of any such

8

transfer of interest.

9

I

After the agreement runs its course, after

10

twenty years, that's something else, but during the term of

11

this agreement even though, yes, successors and assigns are

12

held to the same level of responsibility, and the parties

13

themselves may be sufficiently different, I do feel that

14

there should be a clause inserted which will authorize

15

Nitro to disapprove of any transfer of interest on the part

16

of THF during the term of the agreement . After twenty

17

years, that's something else.

18

problem because all the tax credits, et cetera, will have

19

run their course.

20

I

I would say that yes, generally

MR. GLASSER:

Then Nitro does not have a

Let me just put this in

21

perspective why that position is so absurd.

THF is going

22

to do everything it's supposed to do up front.

23

the center and puts up the letter of credit.

24

that we promised to do we do in the beginning.

THF builds
Everything
We then
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1

have to rely on the City of Nitro to do what it promises.

2

You don't have to rely on Mr. Staenberg or THF .to build

3

anymore, to put up any other equipment, to do any other

4

thing, and in those circumstances why would THF say, "Well,

5

fifteen years from now we want your blessing on who to sell

6

it to."

7

everything we have to do at the beginning and then we have

8

to rely on the City of Nitro to perform.

9

THF's, not the City.

That's just absolutely silly.

We'll do

So the risk is

Why would we ever let the City decide

10

if we could sell it or who we could sell it to?

11

totally impractical.

It's just

12

MR. MONTGOMERY: No, it isn't.

13

MR. GLASSER:

14

MR. MONTGOMERY: No, it isn't.

15

MR. GLASSER:

16

MR. MONTGOMERY: Like I said, you have your

17
18

opinions.

I

I

Yes, it is.

Well, it's totally unacceptable.

I have mine, so be it, but -MR. GLASSER:

Well, I think it's incumbent upon

19

Council to decide whether or not we're -- the position I'm

20

taking is a reasonable one.

21

MR. MONTGOMERY: Well, I agree.

22

MR. GLASSER:

You're not questioning the fact

23

that we do everything we have to do at the beginning and we

24

have to rely on the City of Nitro to follow through.

I
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1

There's nothing that this agreement says that we got to do

2

ten years from now that won't all be done up front.

3

I

MR. GAUJOT:

Let me say this.

You know, I

4

don't care what kind of a deal you try to propose, there's

5

always at least two sides and one side makes a proposal and

6

the other side has to accept it or come back with something

7

better that satisfies the other side, but in the end both

8

sides have to sign on the agreement and what you're hearing

9

is that THF, that is not acceptable to THF, that they get

10

the City the approval of whom they - - i f anyone they want

11

to sell to.

12

So with that being said, your position is

13

well taken.

14

here - - d o you want an opportunity for this mall to be

15

developed and do you want this opportunity for the City to

16

reap a projected income of approximately 30 million dollars

17

over the time of the next thirty years, do you want it to

18

go away as Mr. Montgomery is suggesting in his proposal,

19

unless he comes up with another way to compromise the

20

dispute, or are you willing to go along with THF?

21

that simple.

22

I

21

Your position is well taken.

But the Council

It'-s

It's really a simple matter.

MR. MONTGOMERY: I would like to say I never said

23

I wanted the mall to go away.

24

agreement in its current form.

I said I'm against this
That's what I said in June;
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1

that's what I say now.

2

regardless of whether who can or cannot -- whether or not

3

the City is able to approve or disapprove of any transfer

4

of the interest that THF may have, it still comes down to a

5

question of is it good for Nitro.

6

only.

7

THF.

8

we doing that which is right for Nitro.

9

which is economically feasible not just in the long run of

I remain consistent in that, but

Not if it's good for THF

This is not how well we should feather the nest of
In my estimation it is not.

It's a question of are
Are we doing that

10

30 million dollars, but the short run, such as where are

11

they going -- where is Nitro going to come up with the

12

money to pay for the fire truck, garbage disposal unit and

13

a street sweeper when it has no revenues for that.

14

I

I

Two weeks ago or the first Council meeting

15

in December, this City Council raised great concern about

16

the possibility of a $30,000 indebtedness to build tennis

17

courts which were hoped to be financed through user fees,

18

but right now under this agreement, there is no way that I

19

can see for the City to have available the $50,000 some

20

thousand dollars a year that supposedly it would take'to

21

pay off the purchase price.

22

unless I'm missing something.

23

is the money coming from?

24

there, is this merely just a vacuum?

It's not there that I can see
I don't think I am.

Where

And if it's not going to be
Does it exist?

I
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1

Like I said, I don't see it in the

2

agreement as it's currently written.

3

anybody - - i f somebody else can point it out to me, great

4

but the way the agreement was written last year or last

5

June, it would have been there because THF would have been

6

required to make those payments, not its tenants, not the

7

occupants of the property.

8

but they have amended the agreement to put in there that,

9

yes, the City sends the bill to THF and THF then requires

I don't know if

THF would have had to do that,

10

the tenants to pay the City.

11

first what, twenty-four months, thirty months, however long

12

it takes to get some occupants out there?

13

MR. GLASSER:

There are no tenants for the

Well, specifically what it says

14

on page nine is that the bill comes to THF and the company

15

will cause the tenants to pay it, so that means we take the

16

responsibility to cause it to be paid and if it's not paid,

17

we have clearly defaulted in this agreement and could be

18

sued for it.

19

it.

20
21
22
23

I

23

24

We say that we are going to cause them to pay

MR. MONTGOMERY: And if there are no tenants,' how
are you going to cause them to pay it?
MR. GLASSER:

Well, if there's no tenants, we

built 30 million dollars worth -MR. MONTGOMERY: When you're constructing this

84
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1

development, there are not going to be any tenants because

2

that is what construction phase is all about.

3

tenants for you to cause to pay the fee.

4

tenants to pay the City, where does the City get the money?

5

MR. GAUJOT:

There are no

If there are no

Mr. Montgomery, I think that's a

6

point well taken and I think that's something that we need

7

to -- that point is well taken.

8

some clarifying language there with regard to that point

9

alone.

10

There probably needs to be

Of everything you have said today, that, from what

I can tell, that probably needs to be addressed.

11

MAYOR CASTO:

12

body wish to speak?

13

questions or --

14

Would any other members of the

Would any of the Council have any

MR. SIBLEY:

Well, I'm not an attorney but the

15

way I read this particular section, it looks like to me

16

that we, the City, bills the company for the special fire

17

fee.

18

themselves.

19

I

If there are no tenants, they have to pay it
Now I may be incorrect --

MR. GAUJOT:

I think that's the way it would

20

be interpreted if there was a lawsuit, but it could be made

21

-- that's a provision that could be made crystal clear.

22

That's all I'm saying.

23

here, and we're spending a lot of time on a simple matter

24

involving a little bit of wordage that can change that.

I don't think it's a major problem

I

25
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1

There's nothing wrong with the intent but to keep it out of

2

the court and let a court interpret it, I think that

3

language could be clarified, simple matter.

4
5
6

I

Do you have anything else, Mr.

Montgomery?
MR. MONTGOMERY: I would still prefer to have

7

something in there where the City has to, along with THF

8

and its contractors, determine whether or not an excusable

9

delay in construction occurs.

I look at this from the idea

10

that when you look at their definition of excusable delay,

11

it just says laws.

12

to the agreement.

13

are entering into an agreement, know what are their

14

requirements at that time.

15

else but that which is in effect when they enter into that

16

agreement, they through their attorneys, should be aware of

17

it, and when all the say are laws, that's extremely broad.

18

I have serious concerns about that.

19

I

MAYOR CASTO:

It doesn't say laws enacted subsequent
It says laws, and they should, when they

Subsequently, that's something

Also I do think that the City -- right now

20

the way that's worded and there is no clause in there for

21

determination of when an excusable delay occurs, is that

22

only the contractor or the contractor in conjunction with

23

THF who makes that determination?

24

all even though the time frame affects when they are going

Nitro is not involved at

81)
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1

to start receiving money?

2

in whether or not an excusable delay actually occurs?

3

That's the other question up to the City Council.

4

MR. GLASSER:

Shouldn't Nitro have some say so

Well, let me just make a quick

5

response to that.

6

excusable delay, reasonable, ordinary course of business,

7

and those things aren't defined precisely, and if somebody

8

asserts there is an extraordinary delay and they're wrong,

9

then they've defaulted in the contract and are going to be

10

You know, all contracts have words like

liable for it.

11

Those kinds of choices are made by lawyers

12

and parties all the time and you cannot write a contract

13

and define every single word in the contract.

14

something's unreasonable and you're wrong, then you usually

15

have to pay for it.

16

If you say

MR. MONTGOMERY: If you have the definition

17

already in the contract, shouldn't you try to make that

18

definition as clear as possible?

19
20

MR. WEST:

23
24

Excuse me, John, are you

referring to page 4 at the bottom?

21
22

I

MR. MONTGOMERY: Let me get it out here.
so.

I think

I think so.
MR. GLASSER:

Definition of excusable delay are

those things that the company itself cannot control.

The

I
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I

I

1

company does not get excused for doing something it can --

2

for not doing something it can take care of itself, but if,

3

for example, there's a general labor strike the company

4

can't cure that.

5

that's an excusable delay, and what this definition

6

basically says, long and short, it takes more words than

7

that to say it, but it basically says if it's beyond the

8

ability of the company itself to fix it, it's excusable.

9

It doesn't mean that they're out of the contract; they just

10

get a delay.

11

there's that kind of language found in many contracts.

12

That seems perfectly reasonable to me and

Now I understand that Mr. Montgomery might

13

care to write it a different way.

14

fairly negotiated between myself and very able counsel.

15

Other counsel may write something a different way but there

16

is no point in attempting to redo every paragraph of this

17

contract to someone else's satisfaction.

18

fairly bargained.

19

I

If there's a war and you can't get steel,

MR. SIBLEY:

This language has been

I think it's been

Is my thinking correct with

20

regard to the time that our twenty years starts to toll is

21

the date we sign the contract?

22

MR. GLASSER:

Yes.

23

MR. SIBLEY:

Okay, so that means that any

24

delay in the contract means that's to your detriment,

88o
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1

because you can't collect taxes when you're in a delay,

2

particularly in a building delay, so I can't see any delay

3

is going to be harmful to you and not -- really not to us.

4

MR. YOUNG:

every year that he's delayed, that building is not going to

6

go up that much quicker.

7

MR. SIBLEY:

Correct, and that means no taxes.

8

MR. YOUNG:

When that building goes up, he's

not going to get anything, am I correct?

10

MR. GLASSER:

It's basically correct.

It

11

doesn't benefit us to delay.

12

where you can't say we're in default because we're in a

13

holding pattern, but we don't derive a benefit from delay.

14
15

MAYOR CASTO:
questions?

16
17

It does put us in a position

Does any of the Council have any

I'd like to please everybody in

the audience to sign the paper that we have here somewhere.
MAYOR CASTO:

To let everybody to have a chance

MR. SIBLEY:

I'd appreciate if everybody'would

to talk.

20
21

sign that so that we have an accurate record of who was

22

here.

23
24

•

Any members of the audience have any questions?
MR. SIBLEY:

18
19

I

Delay, every day or every week or

5

9

J
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MAYOR CASTO:
Montgomery?

Do you have anything else, Mr.

I
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1

MR. MONTGOMERY: No, sir, not really.

2

MAYOR CASTO:

3

Marty, do you have anything else

you'd like to bring up?

4

MR. GLASSER:

No.

Thank you, Mayor.

5

MAYOR CASTO:

Anyone else?

6

MR. MONTGOMERY: Excuse me, one other question.

7

In the event that the question of de-annexation comes up is

8

Nitro still subject to the payment of extraordinary

9

expenses, the cost?

10

MR. GLASSER:

11

MR. MONTGOMERY: Well, anybody.

Are you addressing that to me?
The question I --

12

really comes down to if -- and I'm not going to say this

13

can occur.

14

saying under the four corners of the document, it could,

15

but if at some point after the agreement or after the

16

development is constructed and THF reaches an economic

17

status for that where they have had their costs amortized,

18

facilities depreciated, whatever, and it reaches the point

19

where they could very well be better able and obtain better

20

profits to be de-annexed, is the City of Nitro still

21

required to pay the extraordinary costs, which were

22

supposedly estimated to be 10 million dollars, even if this

23

in say year fifteen?

I'm just saying - - o r will occur.

|
24

MR. GLASSER:

I'm just

I think the simple answer to that
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1

is that there's nothing in the agreement that says we won't

2

come to you and say, "Gee, we'd like out of this deal,

3

Mayor."

It's just not there.

4

MR. GAUJOT:

The only way it can be annexed is

5

if we default or if there's any default and the project

6

doesn't go forward.

7

MR. MONTGOMERY: Or if any court decision rendered

8

as a result of an action by some independent third party

9

invalidates it.

10

MR. GLASSER:

And if the City votes to de-annex

11

it, then regardless of what happens with the County or

12

anything else we cannot make a monetary claim against the

13

City.

14

MR. GAUJOT:

15

18

The bottom line is -- the bottom

MR. MONTGOMERY: Like I say, I haven't reviewed

I totally the amendment to this.
MR. GAUJOT:

If THF can't receive what its

19

bargained for, then the agreement is in default and they

20

have a right to -- they have a right and the remedy is that

21

they get to recover their extraordinary costs, whatever

22

those extraordinary costs were, expended to that time, yes,

23

if permitted.

24

I

like is --

16 |
17

I

MR. MONTGOMERY: Like I said, I haven't reviewed

I
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1

that that closely.

2

whether Nitro, if it wanted to try and retain the

3

development within the City would be required to pay the

4

extraordinary costs which would therefore be a -- up to,

5

according to the way it was originally written, 10 million

6

dollars estimate which would be in addition to any and all

7

past credits that have been provided to them, and if a de-

8

annex were able to be annexed, all the tax credits that had

9

been paid would be out the window, any future B & O taxes

I read it once, but ray concern is

10

would be out the window, any ad valorem taxes to be

11

received from the property would be out the window.

12

So that's what I'm wondering just what is

13

Nitro up against if, in fact, de-annexation should occur,

14

because as additional funds come in, you will develop the

15

budgets accordingly and all of a sudden there may very well

16

be a hole there which had been filled by ad valorem

17

property taxes which may have been filled by some B & 0

18

taxes and all of a sudden you don't have those.

19

MR. YOUNG:

Am I wrong in thinking, Phil,

20

that to de-annex this Council or whoever sits on this •

21

Council has to say, yes, we're going to de-annex, right?

22

I

31

23
24

MR. GAUJOT:

We initiate the process, that's

MR. YOUNG:

Right.

correct.
Well, twenty years from
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1

now it may happen, but it's not going to happen in this

2

four year term.

3

MR. MONTGOMERY: Okay, well, what I'm saying is

4

what if Nitro refuses to de-annex, what are the monetary

5

responsibilities for the City at that time?

6
7

MR. GLASSER:

10

Well, but this is an endless

debate when you say you haven't read the agreement yet.

8
9

MR. MONTGOMERY: Well, that's why I'm asking the
question.
MR. GLASSER:

Then the answer to the question

11

is the agreement is written just as Mr. Gaujot indicated,

12

that Nitro does not have the privilege of saying, "We're

13

going to ignore this contract and keep you in the City and

14

not give you the B & 0 taxes," and what Nitro has to do is

15

vote to de-annex, and if they do, then there can be no

16

liability on the City, but if they don't, there could be,

17

and that's what the whole proposition was, and all Nitro

18

has to do to protect itself is vote.

19

I

I

MR. MONTGOMERY: So at that point in time if the

20

extraordinary costs are say 10 million dollars that have

21

been expended on development, on the development, if Nitro

22

has provided tax credits up to that -- up to say year

23

twelve, say close to 5 million dollars, and if Nitro did

24

not want to allow de-annexation, then Nitro would be

I
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1

responsible for whatever that value of that extraordinary

2

costs are.

3
4

6

Yeah, Nitro cannot unilaterally

renegotiate the deal.
MR. MONTGOMERY: Okay, but at the same time then
they would also lose.

7

MR. GLASSER:

The agreement intends Nitro to

8

honor its bargain.

9

Nobody writes a contract that says five years from now you

10

12

MR. MONTGOMERY: Nobody's saying they can change
their mind.

13
14

Come on now, that's just absurd.

can change your mind and you can get out of it and --

11

MR. GLASSER:

But that's what that question

presupposes.

15

MR. MONTGOMERY: No, it does not.

16

MR. GLASSER:

17

I've really responded to the

question as best I can.

18

I

They would have to pay that to the City?

MR. GLASSER:

5

I
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MR. MONTGOMERY: I'm just asking whether or not

19

the City's -- what the City's going to be on the hook for

20

if it does not have go along with de-annexation.

21

question.

22

MR. YOUNG:

23

MR. MONTGOMERY: Huh?

24

MR. YOUNG:

That's my

It is annexed.

It is annexed.

It will be
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I

annexed.

2

MR. MONTGOMERY: No, no, I'm not saying if it is

3

annexed.

4

that the question comes up of de-annexation of that

5

property and the City says, no, what are the monetary costs

6

to the City --

7

I'm saying if the property at some future time

MR. GAUJOT:

Well, whatever a judge and jury

8

would decide because the City of Nitro's not any different

9

from any other party entering into an agreement and it is

10

expected in our society today to live up by your end of the

11

bargain, so if you're suggesting that the City -- this

12

Council or some future Council will unilaterally violate

13

the terms of the agreement, sir, the lawyer for the City at

14

that time should tell them that they are violating the

15

terms of the agreement and that they could be sued and

16

there could be monetary damages and just like any other

17

party.

18

MR. MONTGOMERY: That is not what I am suggesting,

19

sir.

What I am asking is that at least under the agreement

20

as it was written prior to any amendment that Nitro, if it

21

refused to de-annex, was required to pay the extraordinary

22

costs which were estimated to be 10 million dollars.

23

question now is if Nitro at some future point --

24

apparently, this is a question whether they may want de-

My

I
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1

annexation, but my question is are they still on the hook

2

for 10 million dollars, yes or no, or whatever that value

3

is and how is that value derived.

4

MR. GLASSER:

agreement that says in year ten you can break this deal and

6

only pay us 9 million and in year fifteen you only have to

7

pay us 7 million and a declining scale that puts a dollar

8

figure on what price the City might chose to pay to

9

willfully break the contract.

11

That's just not what --

MR. MONTGOMERY: That's what I am saying.

What I

am asking is --

12

MR. GLASSER:

13

MR. MONTGOMERY: -- what is the value at that --

14

at the time and whether or not there should be any credit

15

given for the tax credits that are provided to THF since --

I think you are.

16

MR. GLASSER:

17

MR. MONTGOMERY: -- under de-annexation you would

I suspect --

18

not -- the City would be losing property, property taxes,

19

B & 0 taxes and also would have lost the tax credits that

20

they provided.

21

MR. GLASSER:

I suspect --

22

MR. GAUJOT:

I'm sorry, I don't understand

23

I

There is no provision in the

5

10

I
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24

what you're talking about so I can't respond.
MR. MONTGOMERY: This is under the agreement as it

Proceedings

1

MR. GAUJOT:

Well, it seems like you're

3

commenting on an agreement that you initially haven't read.

4

That provision --

5
6

MR. MONTGOMERY: That's why I'm asking the
question.

7

MR. GAUJOT:

It's difficult.

I don't even

8

know how you -- first of all, I don't understand your

9

question and I -- and it behooves me how you can ask a

10

question intelligently if you haven't even read the

11

provisions of the agreement for which you're asking the

12

question.

13
14

in there, and that -MAYOR CASTO:

16

MR. MONTGOMERY: I'll withdraw my comments.

17

MAYOR CASTO:

18

have a right to speak.

Is there any other questions?

No, I believe as a citizen you

19

MR. MONTGOMERY: No, I'll withdraw them because I

20

have a feeling they're falling on deaf ears, so there's no

21

sense in it.

23
24

I

MR. MONTGOMERY: Before tonight the provision was

15

22

I

was written.

2

J
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MAYOR CASTO:

Is there any other questions of

the Council?
MR. GAUJOT:

I want to comment on that because

I
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1

we've got a record being made and I don't perceive that at

2

all of what Mr. Montgomery just said.

3

six council people here, we've got five council people and

4

the recorder and the Mayor and all of the council and the

5

Mayor and the recorder have been extremely attentive to

6

what Mr. Montgomery has had to say as well as counsel for

7

THF, the representative for THF, to me as counsel for the

8

City and a courtroom full of people.

9

to listen attentively and you had the full freedom to say

We've got - - w e have

Everyone has appeared

10

whatever you wish to say, so I wanted the record to reflect

11

that.

12

I
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MR. MONTGOMERY: Well, if that is the case, under

13

5. -- under the agreement as it was prior to my finding out

14

there was an amendment tonight, under section 5.3 B where

15

it refers to the extraordinary costs to be approximately 10

16

million dollars and under subsection 2 where it goes into

17

the question that, "The company shall have the right to

18

receive, retain, offset or credit any business and

19

occupation taxes thereafter approving and owing from the

20

company and any occupants of the development or space•in

21

any of the buildings erected thereon to the City as

22

described in the amended development agreement, until such

23

credits offset and reimbursements received by the company

24

total the extraordinary costs," that's 10 million dollars.
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Now is that still in there?

That's all I'm

2

asking and does -- and if that is still in there, does the

3

10 million dollars over any period of time decrease to take

4

into consideration the tax credits that were provided to

5

help pay for the development?

6

MR. GLASSER:

I will answer the question one

7

more time and then I'm going to quit answering this

8

insensate question.

9

there that it refers to.

First of all, the language is still in
Secondly, he is again saying,

10

have we agreed on a schedule that there's a price

11

established for which Nitro can break the contract and

12

understand its liability, and I will tell you as candidly

13

as I know how that if that were to happen and the City did

14

not vote to de-annex, that I would urge a courtroom that it

15

was -- that we had a claim for 10 million dollars and

16

whatever counsel led the City of Nitro into refusing to de-

17

annex would probably argue that there were some deductions

18

due to depreciation and otherwise and a judge would decide

19

the whole thing.

20

MR. MONTGOMERY: Okay, that answers my question.

21

MR. GAUJOT:

As in any other lawsuit.

22

MR. GLASSER:

Right.

23

MAYOR CASTO:

Do you have any other questions,

24

Mr. Montgomery?

I

I
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MR. MONTGOMERY: No, sir, I do not.

2

MAYOR CASTO:

I

Anyone else have any comments or

3

questions?

4

our Council meeting will begin at 7:30.

5

I
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If not I declare the public hearing over and

(WHEREUPON, the public hearing was concluded.)
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PROVISIONS OF FIRST
DEVELOPMENT AGREEMENT

CHANCES IN AMENDED
DEVELOPMENT AGREEMENT

1.

Property

1.

12± acres added to City

2.

$12,000 payment on
commencement of site work

2.

Same (3.1)

3.

Fire Truck and Garbage Truck
leased; fees paid by Development
to City (3.1)

3.

Same basic agreement but clarifies that
City will:
(i)
provide the services; and
(ii)
pay the lease and not
cause letter of credit to
be drawn; if so,
Company has no further
obligations and recoups
any expense.

4.

No contractors' B&O taxes for
seven years (4.1)

4.

Same, as a credit (4. la)

5.

No rental B&O taxes during
agreement (4.1)

5.

Same, as a credit (4. Ib)

6.

Credit for B&O sales taxes for first
$400,000, then 80/20 (4.2)

6.

Changed:
City first gets
$32,000/year
Nitro Development
Authority gets
$4,000/year or City can
receive the additional
54,000
Next $400,000 to
Company and 80/20 on
rest

I

I

Method of Accounting for Funds
(not fully described)

Changed:

Default

Now provides if Agreement is
terminated for any reason:
(i)
Company can terminate
Letter of Credit
(ii)
The City deannexes the
Property and the County
does also; if not
dcannexcd, then
Company has right to
recoup taxes until $10
million extraordinary
costs are recovered

Other changes

Changed:

Provides Accounting in
detail
More rime for clearing
funds
Interest paid to the Citv

No longer requires
Storage individuals to
sign
Added representations
about Nitro
Development Authority
Definitions

2
WRITTEN COMMENTS PRESENTED AT THE PUBLIC HEARING HELD
ON DECEMBER 17, 1996 ON THE PROPOSED AMENDED
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF NITRO AND THF
CROSS LANES DEVELOPMENT LIMITED LIABILITY COMPANY

I

Presented by John E. Montgomery
Following are comments relative to the proposed Amended Development Agreement
(herein called "Agreement # 2") between the City of Nitro (herein called "Nitro") and THF
Cross Lanes Development Limited Liability Company (herein called "THF"). It should be
here stated that Agreement # 2 is very one-sided in that it places great responsibility on
Nitro with Nitro receiving very little in return.
ARTICLE I
DEFINITIONS: CONSTRUCTION
The following definitions create concerns, both small as well as substantial.
Completion of Construction"
- This appears to relate only to the construction of the Wal-Mart Store and its
common area. It does not appear to relate to the seven out-parcels. This should be
clearly stated.
"Excusable Delay"
-Definition includes acts which THF or its contractors may control, either by action
or inaction: strike, lockout, other labor dispute, shortages or unavailability of material or
labor, laws, orders or regulations of any court, governmental, civilian or military authority.
- Why should THF be able to claim an excusable delay if it is not in conformance
with lav/s or through other actions it or its contractors causes delays.
- This definition must be rewritten so as to make THF more accountable for its
activities.
- Elsewhere in Agreement # 2, there should be inserted a clause which describes
the procedure for determining the existence of an excusable delay and who makes that
determination.

I

"Occupant"
- Specifically, which property is referred to in this definition?

"Full Execution of Contract"
- There is no definition for this term, but there should be. The "term" of Agreement
# 2 commences with full execution of the contract. "Qualifying Years" start with the "date
of execution " of Agreement # 2. This would seem to therefore mean the time when all
signatures are affixed to the Agreement.
However, under Section 3.1, second paragraph, THF will cooperate in the
City's efforts to lease or finance the purchase of a fire truck, garbage truck or street
M
sweeper during the one year period following the "full execution" of Agreement # 2. If that •
one year starts when all signatures are affixed to the Agreement, there may very well be •

I

an insufficient amount of funds available to Nitro during that first year of construction so as
to disallow such a lease or purchase: this would mean that THF would not be required to
follow through on the letter of credit.
ARTICLE III
CONSTRUCTION OF DEVELOPMENT; ACQUISITION OF RELATED EQUIPMENT;
ZONING APPROVALS
Section 3.1 Agreement to Construct Improvements.
Paragraph 1.
In the very first sentence, the time frame for construction is governed by two very
ambiguous terms: "reasonable period of time" and "excusable delay." A reasonable period
of time to one person may not be reasonable to another. A specific time should be stated.
- By its definition, excusable delay can include almost any action that slows or stops
construction activity. The definition must be rewritten to make THF more accountable.
- Also, the reasonable period of time does not start until THF purchases the
development property. Does this mean that THF has not yet purchased the development
property? If the purchase has not yet occurred and the thirty month period does not start
until the property is purchased, when will the property be purchased?
Because of the definition of "improvements", there is a question as to whether the
construction in the 30 month period includes the seven out-parcels. If not included, when
will that construction be completed?

I

Paragraph 2.
The time frame during which THF will cooperate with Nitro's efforts to purchase a fire truck.
garbage truck and/or street sweeper is the one year period after full execution of
Agreement # 2.
- Does this one year period start when Agreement # 2 is signed, when construction
starts or when construction is finished?
What is the legal basis for imposing the "Special Fire Fee" and the "Special Garbage Fee"
on the Development Property and not on the other businesses in Nitro?
- This is highly questionable because Paragraph 4 requires Nitro to provide the
same services to the Development as it does to other commercial facilities and at similarly
calculated costs.

I

Why is there a change from the Original Agreement so as to now have the tenants of the
Development Property and not THF pay the fee to Nitro? This frees THF from any
responsibility relative to the payment of the Special Service Fees.
- It seems like a greater amount of paperwork for Nitro to absorb. It would be easier
for THF as the owner of the Development to pay the fees to Nitro and for THF to then
collect the payments from its tenants.
- What happens if the tenants go to court and prevail in an assertion that they are
not being treated on an equal basis with other businesses in Nitro, and therefore are no
longer required to pay the Special Service Fees?

0-1
- What happens if Nitro acquired the equipment during the first contract year and
there are no tenants to pay the fees? Who then pays the fees to Nitro?
- If there is no one to pav the fees, where does Nitro get the funds to make the
payments on the equipment purchased?

I

Why is THF involved in selecting the equipment?
Paragraph 3.
If the letter of credit is drawn upon and THF is required to make payment on Nitro's
obligation incurred for the purchase or lease of equipment, Nitro is required to pay THF the
amount THF has paid. This was not in the Original Agreement.
- Due to the method for paying the Special Service Fees to Nitro, it is probable the
letter of credit will be drawn upon.
- What then is the time frame for Nitro to make such payment to THF and must the
entire amount be paid at one time?
- What happens if the Special Service Fees are not paid or are insufficient resulting
in the letter of credit is drawn upon?
Section 3.2 Failure to Complete Improvements.
Who determines whether there is a valid excusable delay?
Does this Section mean that:
(1) the taxes otherwise due for activities occurring during the suspension
period must still be paid on a timely manner;
(2) Nitro permanently retains those taxes; or
(3) Nitro must pay out those taxes after the suspension period
ends?
If (3) above, why is THF rewarded for not complying with the Agreement?
If no excusable delay, what happens if THF does not complete construction in a timely
manner? There should be a penalty clause if improvements are not completed timely.

I

Section 3.3 Zoning. Permits and Land Use.
What is the level of assistance required of Nitro for THF to obtain federal, state or local
permits.
- Who determines whether the level of assistance is sufficient and what happens if
there is a difference of opinion?
- Does this Section mean Nitro must approve the development plan if it determines
there is a problem?
- Which streets, alleys and other public rights-of-way are to be vacated?
ARTICLE IV
CREDIT, ALLOCATION AND PAYMENT
OF BUSINESS AND OCCUPATION TAXES
Section 4.1. Credit for Various Business and Occupation Taxes.
Before pointing out some of the problems with Section 4.1, it should be noted that the term
"tax credits" is at least in part used incorrectly. Nitro Ordinance 96-05 provides in pertinent

I

I

part for the "granting of tax credits of up to one-hundred percent (100%) of the Nitro
business and occupation tax owed, or rebates of up to one-hundred percent (100%) of the
Nitro business and occupation tax paid, as a result of the development; ..." The plain
meaning of the terms of the Ordinance, as well as accepted use of the term "tax credit" is
that tax credits are granted to the taxpayer only for the B&O Tax owed or paid by that
specific taxpayer. To that extent, Agreement # 2 is in compliance with Ordinance 96-05.
However, Section 4.1 also provides for" tax credits" to be paid to THF for B&O Taxes paid
by contractors, tenants and lessees for their business activities at the Development. Those
payments to THF may not be considered to be tax credits because tax credits are not given
to third parties CTHR for the payments bv others (contractors, tenants, etc.1 of their
respective B&O Tax liabilities. Rather, those payments to THF should be classified as
transfer payments. Regardless, a fair reading of Ordinance 96-05 results in the conclusion
that the City Council has not provided authority to make such transfer payments.
It should here be pointed out that Nitro is essentially paving for the development of private
property. This is legally questionable situation.
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Under Section 4.1 (a), Nitro agrees to give THF "tax credits" equal to the full amount of
B&O Tax paid by THF and by all of the contractors performing contracting work on the
Development Property. Using the amount of B&O Tax paid by contractors as the amount
of THF's tax credit does not fall within the accepted use of the term "tax credit." Only the
amount of B&O Tax actually paid bv THF mav receive tax credit treatment. The time frame
for this credit is the seven years after Agreement # 2 becomes effective. NOTE: The
amount of tax credits provided here is not included in the calculation for the $400.000.00
of tax credits.
Under Section 4.1(b), Nitro agrees to give THF "tax credits" equal to the full amount of
B&O Taxes paid to Nitro by THF on the rental income derived from the Development
Property. This falls within the accepted use of the term "tax credit." The time frame for this
credit is the term of Agreement # 2 (20 years).
Under Section 4.1(c), Nitro agrees to give to THF "tax credits" equal to the full amount of
the Company's Share which is derived from the B&O Tax paid to Nitro by THF and the
businesses located on the Development Property. After the first $36,000 of tax is retained
by Nitro and the Nitro Development Authority, the Company's Share is the next $400,000
of tax and 80% of all tax over $400,000; this, then, is what is paid to THF. To the extent
that the Company's Share is composed of the B&O Tax paid by the other businesses at
the Development Property, that amount may not be classified as a "tax credit" which is paid
to THF. As discussed previously, this is a transfer payment. Only the amount actually paid
by THF may be subject to tax credit treatment. The time frame for this activity is the term
of Agreement # 2 (20 years).

I

Under Section 4.1(d), Nitro agrees to give to the owners of the Storage Property "tax
credits" equal to the B&O Tax paid to Nitro from the contracting activity and rental activity
on that property. To the extent that the tax received from those Owners is from the rental

i

I)
of property, the tax credit is used properly. However, granting to those Owners a tax credit
for the amounts paid bv the contractors is not a proper use of tax credits. The time frame
for this activity is the seven years after Agreement #2 becomes effective.
ARTICLE V
DEFAULTS AND REMEDIES

I

Section 5.1 Defaults: Rights to Cure.
Section 5.1 (a) generally discusses the occurrence of a default and the actions available
to the parties.
- As most of the actions which may cause a default are the responsibility of Nitro,
it is Nitro that may very well be in default of Agreement # 2.
- As a result, THF remains in the position of being in control of Agreement # 2, and
to a great extent City Council actions relative to the Development.
Section 5.3 Remedies of Company.
Section 5.3(a) merely allows THF to institute legal action to remedy a default. THIS IS AS
FAR AS SECTION 5.3 SHOULD GO.
Section 5.3(b) creates substantial problems.
- A reliance factor is incorporated into Agreement # 2 that was not present in the
original Agreement. The reliance language in paragraph 2 under the WITNESSETH
Section in the Original Agreement (which is eliminated in Agreement # 2) states that
annexation is in consideration of the abatement of certain taxes. However, language of
sentence 1 in Section 5.3(b) of Agreement # 2 states that annexation is in reliance on
Agreement # 2. The difference is that failure to develop the property will support deannexation while that action will not result under the terms of the Original Agreement.
- The on-site and off-site costs are stated to be "Extraordinary Costs" even though
they are the development costs which are incurred developing the property. They are not
extraordinary and should not be stated as such. Those costs are stated to be
approximately $10,000,000. Who determines what expenses should be included in
"Extraordinary Costs"?
- Are the facilities upon which the Extraordinary Costs are based depreciated over
the term of Agreement # 2?
- Are the Extraordinary Costs amortized over the term of Agreement # 2 at the same
rate as the facilities?
- If Agreement # 2 is invalidated in any way during its term (even as a result of THF
action or inaction) and, as a result, THF does not receive the tax credits otherwise provided
for in the Agreement, Nitro agrees to permit and allow THF to recapture, off-set or recover
that portion of the Extraordinary Costs denied as a result of such invalidation. How is this
calculated? This means that during the 20 year term of Agreement # 2, if the Agreement
is in whole or in part invalidated and THF's revenues from "tax credits" are reduced, even
if the invalidation results from a law enacted by the United States Congress or the West
Virginia Legislature, or by a decision rendered by the United States Supreme Court or the
West Virginia Supreme Court of Appeals, or by any other court, Nitro must allow THF to

I
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I
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recapture those funds from Nitro. Nitro is essentially committing future year's revenues,
an act prohibited by the West Virginia Code.
There are two methods by which the lost revenues may be recaptured, set-off or
recovered. While the methods must be applied in order, both may be applied.
- Under method # 1, THF may terminate the letter of credit and have as an annual
off-set the annual cost to THF of the issued letter of credit.
- Under method # 2, THF may request that Nitro de-annex the Development
Property. If Nitro refuses, or if Nitro agrees but the County Commission refuses, THF has
the right to receive, retain, off-set or credit all B&O Tax accruing from business activities
on the Development Property until the Extraordinary Costs ($10,000,000) are paid. How
and bv whom is this calculated and is anv credit given against the Extraordinary Costs for
the tax credits paid to THF? If the de-annexation is successful, THF has no further rights
(and Nitro is without the additional revenues from property taxes and from B&O Taxes, as
well as having lost all the funds provided through "tax credits").
- This is not an acceptable situation. If de-annexation is requested and occurs. Nitro
either has a substantial hole in its budget causing a reduction of services because it agrees
to de-annexation: on the other hand, if there is no de-annexation Nitro has major on-going
expense item which both causes a substantial hole in the budget and it binds future
councils. In either scenario, NITRO LOSES.
- What happens if THF seeks de-annexation in year 17? What would it have to lose
at that time? What would Nitro have to lose at that time?
ARTICLE VI
MISCELLANEOUS PROVISIONS
Section 6.1 Entire Contract and Amendments.
- Any and all verbal or written agreements and understandings between the parties
which were reached during the negotiations for the Original Agreement are null and void
to the extent they are not specifically included in Agreement # 2. Likewise, any and all
verbal and written agreements and understandings between the parties which were
reached during the negotiation of Agreement # 2 are null and void to the extent they are
not specifically included in Agreement # 2; .
- For example, THF has stated that Lowes will annex its property into Nitro when it
moves to the newly developed property and the owners of other closely situated property
will discuss the annexation of their properties. To the extent that specific assurances are
not recorded in Agreement # 2, the assurances mean nothing. Additionally, merely
discussing annexation of property owned by others should have absolutely no bearing on
Agreement # 2 because discussion does not mean annexation. Agreement # 2 must stand
or fall on its own merits.
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Section 6.2 Third Parties.
- Please note that here, as well as elsewhere in Agreement # 2, there is reference
to the heirs, successors and assigns of THF. Does THF intend to assign its interest in
Agreement # 2?

Section 6.5 Cooperation and Further Assurances.
- Caution is called for at this juncture. This Section is extremely broad. Any time
THF considers that Nitro is not living up to its responsibilities, this Section may be the basis
for declaring default.
- Also, if the B&O Tax is replaced by any other tax, THF is to get the same "credits"
under the new tax as under the B&O Tax.
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Section 6.7 Successors in Interest.
- As Nitro may not assign its interest, the only effect of this Section is that THF may
assign its interest in Agreement # 2. That being the situation, Nitro should have the right
to disapprove anv such assignment or successor in interest, unless the new successor is
a result of an order by a bankruptcy court. Nitro must know and agree to any new or
different party in interest to Agreement # 2.
Section 6.13 Repealer.
- This Section should be removed. It would be questionable to have City
Ordinances applicable to others but not to THF. The provisions of Agreement # 2 must
comply with all City ordinances, resolutions, rule, orders and provisions of the City's Code
of Ordinances.
CONCLUSION
The Amended Development Agreement has the potential of causing Nitro to go into
bankruptcy at some time in the future. This is due to the clause authorizing de-annexation
of the Development. If for no other reason, that is sufficient cause for Agreement # 2 to
be voted down. However, the other problems noted above provide even more justification
for such action by the City Council. It is strongly recommended that Agreement # 2 be
rejected.
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NITRO FIREMEN'S PENSION BOARD MEETING

I

DECEMBER 17, 1996
A meetinq o-f the Nitro Firemen's Pension Board Weetinq
was called to order December 17, 1996 at the Fire Department.
Present were Chie-f Steve Hardman, Captain E. W. Hedrick. II
and Captain Ron Kinq. Absent was Je-f-f El kins.
The purpose o-f the meetinq was to approve the
expenditure budget for 1997.
Captain Kinq moved to approve
the estimated expenditure budget. The motion was seconded by
Chief Hardman. A vote was taken and it was unanimous.
(Estimated expenditure budget attached.)
SECRETARY
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no
NITRO FIREMEN'S PENSION & RELIEF FUND
ESTIMATED EXPENDITURE BUDGET

I

1997

PENSION DISBURSEMENTS:
SECRETARY:

S 121.200.00
480.00

ACTUARY:

1.500.00

MISC. EXPENSE:

1.000.00
:£ 124,180.00

I

I
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Resolution Authorizing the Submission

RUSTY CASTO
MAYOR

of
Small Cities Community Development Block Grant Application
fortheCityofNitro
Kanawha County, West Virginia

I

WHEREAS,

the City Council of the City of Nitro, West Virginia is aware of its need to extend sewer
service to Poca River Road; and

WHEREAS,

the City of Nitro does not have the financial resources to implement the proposed
project; and

WHEREAS,

the Mayor and City Council has identified the 1996 Small Cities Block Grant Program
as a source of funding for the proposed project; and

NOW THEREFORE, BE IT RESOLVED, BY THE MAYOR AND COUNCIL OF THE CITY
OF NTTRO that the Honorable Mayor Rusty Casto of the City of Nitro, is hereby authorized by
the City Council to sign all documents pertaining to the preparation of said application, and to
submit the application to the WV Development Office for funding consideration.
Accepted this 7th day of January, 1997

MAYOR

i
NITRO, WEST VIRGINIA 25143

I
ORDINANCE NO.

97-02

AN ORDINANCE TO SELL VARIOUS ITEMS OF
PERSONAL PROPEETY WHICH ARE IN DISREPAIR
OR OBSOLETE AND OF NO USE TO THE CITY

WHEREAS, Chapter 8, Article 12, Section 18 of the West Virginia Code
of 1931, as amended, authorizes the City to sell any of its personal property for a
fair and adequate consideration, such property to be sold at public auction at a place
designated by the City, but, before making any such sale, notice of the time, terms
and place of sale, together with a brief description of the property to be sold, shall
be published as a Class II legal advertisement; and,
WHEREAS, the City of Nitro has various items of personal property,

I

individually valued at less than $1,000.00, which are in disrepair or obsolete and of
no use to the City; and,
WHEREAS, the City Council for the City of Nitro finds that it would be
in the best interest of the City to dispose of said personal property by selling the
same for a fair and adequate consideration at public auction or by receiving written
bids; and,
WHEREAS, the City Council for the City of Nitro finds that none of the
individual items of personal property have a value of $1,000.00 or more.
NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of
Nitro, West Virginia, that any and/or all items of personal property that are in
disrepair or obsolete and of no use to the City, as determined to be so by

I

lly
D i r e c t o r of Public Works^

be sold at public

auction or by receiving written

I bids for a fair and adequate consideration and that notice of said sale of said
personal property and list of said personal property shall be duly published in a
newspaper of general circulation, as a Class II legal advertisement.

Motion made by R i c h a r d Savilla
G r o v e r , Jr.
Motion made by

} on

first reading, to adopt this Ordinance.

David R . M i l l e r

Young

I

, seconded by F r a n k

, seconded by R o b e r t

, on second reading, to adopt this Ordinance.

PASSED ON FIRST READING

Date:

ADOPTED ON SECOND READING

Date:

MAYOR

CITY RECORDER
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 7,1997

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers
at City Hall. Others present, City Recorder, Herb Sibley, Councilmen at Large Robert Mattox,
Richard Savilla, Steven West, Councilmen Robert Young, David Miller, George Atkins, and Frank
Grover, Jr. Also present City Attorney Phillip Gaujot and several area citizens.

AGENDA ITEM NO. 1; INVOCATION; Ivan Meadows.

AGENDA ITEM NO. 2: CITIZEN OF THE MONTH; Jean Matter was selected as January
Citizen of the Month. Mayor Casto commended Ms.Matter on her work with the "Angel Tree"
and other work she has been responsible for with the school. Mrs. Sally Meadows presented Ms.
Matter with a plaque. Ms. Matter thanked the citizens and students and said it had been a
heartwarming experience working with the community regarding this project. Ms. Matter stated
there were 48 names on the tree, and sponsored 8 full famines with food for a complete meal.
AGENDA ITEM NO. 3 APPROVAL OF 12/17/96 MINUTES; Councilman at Large Steve
West moved to approve the 12/17/96 Council Meeting Minutes as distributed. The motion was
seconded by Councilman at Large Richard Savilla and was carried.
COUNCILMAN ROBERT YOUNG MOVED TO MOVE AGENDA ITEM NO. 8 TO
NUMBER 4. THE MOTION WAS SECONDED BY COUNCILMAN RICHARD SAVILLA
AND WAS CARRIED.
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AGENDA ITEM NO. 8 SECOND READING ORD 96-08 THF; COUNCILMAN AT
LARGE STEVEN WEST MOVED CITY ATTORNEY, PHILLIP GAUJOT READ TITLE
ONLY OF 96-08 . THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED. COUNSELOR GAUJOT READ TITLE ONLY
OF 96-08 AN ORDINANCE AUTHORIZING MAYOR TO ENTER INTO " AMENDED
DEVELOPMENT AGREEMENT " PROVIDING FOR TAX INCENTIVE FOR THE-CROSS
LANES LIMITED LIABILITY COMPANY.
Counselor Gaujot stated He would like the record to show that a copy of the amended development
agreement is attached to the ordinance and all of council has had an opportunity to review the
agreement prior to today. Also today at 6:30 p.m. a public meeting was held at which time public
comment was made with regard to the amended development agreement. This was the second
public meeting. Counselor Gaujot stated everything is in order to adopt this ordinance.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE ORDINANCE 96-08.
AN ORDINANCE TO ENTER INTO "AMENDED DEVELOPMENT AGREEMENT "
PROVIDING FOR TAX INCENTIVE FOR THE- CROSS LANES LIMITED LIABILITY
COMPANY. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)

I
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Martin Glasser, Attorney stated they hope to begin to move dirt between March 1st, and April 1st.
There will be a ground breaking and all of you are invited. Based on this agreement the Developer
will began to spend a lot of money. Hopefully, by spring of 1998 there will be a development
everyone is proud to have.
City Attorney, Phillip Gaujot said the application for annexation of the additional 12. plus acres
was filed with County Commission who scheduled a public hearing, February 13th at 5:00 p.m. in
the Court Room. Counselor Gaujot said notices need to be posted and displayed in five
conspicuous places. Also signatures of witnesses to posting. Counselor Gaujot stated he has also
prepared the notices for the newspaper.
Michael Staenberg thanked everyone involved and said he is looking forward to working with
everybody. Mr. Staenberg stated he is on the 5 yard line and he has 95 more yards to go.
AGENDA ITEM NO. 4 PUBLIC HEARING MINUTES ANNEX; COUNCILMAN
ROBERT YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART OF
JANUARY 7, 1997 COUNCIL MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVJLLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 FIRE PEPT PENSION BD MINUTES: COUNCILMAN GEORGE
ATKINS MOVED TO MAKE FIRE DEPT PENSION BD MINUTES A PART OF JANUARY
7, 1997 COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN
DAVID MILLER AND WAS CARRIED. (Copy attached)

I

AGENDA ITEM NO. 6 FREDERICK STREET; City Attorney Phillip Gaujot explained to
council that the Nitro Planning Commission held a meeting October 21st in Council Chambers to
consider a request that the property located at comer of Frederick Street and Walker Street,
Owners, Lee and Joyce Conrad be rezoned from R-2 to B-l in order to build mini-storage units. I
have prepared an ordinance which would rezone from R-2 to B-l. Before this can be done you
must have a public meeting. It should be determined when you will schedule the public meeting
before reading the ordinance. Also there has been filed a petition opposing any part of Frederick
be rezoned to business. COUNCILMAN ROBERT YOUNG MOVED ATTORNEY GAUJOT
READ TITLE ONLY OF ORDINANCE 97-01. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVEN WEST AND WAS CARRIED. COUNSELOR
GAUJOT READ TITLE ONLY OF ORD. 97-01 AN ORDINANCE TO REZONE REAL
ESTATE LOCATED AT CORNER OF FREDERICK AND WALKER STREET FROM R-2
TO B-l.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ESTABLISH A PUBLIC
HEARING FEBRUARY 04, AT 6:30 P.M. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
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COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE, ON FIRST READING
ORDINANCE 97-01, AN ORDINANCE TO REZONE REAL ESTATE AT CORNER OF
FREDERICK AND WALKER STREET FROM R-2 TO B-l. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AFTER SOME
DISCUSSION A VOTE WAS TAKEN AND CARRIED. ( Copy attached)

AGENDA ITEM NO. 7 U-DAG UPDATE; Mayor Casto yielded the floor to Counselor
Gaujot. Counselor Gaujot said in regard to U-Dag, there has been an agreement by the lawyers
and principal based upon what was previously represented to you. Hopefully we can bring this to
a conclusion at the next meeting in February with an ordinance authorizing the Mayor to enter into
such an agreement. The U-Dag grant was $1, 289,622.75, with interest approved on that loan up
to filing bankruptcy was $199,636.70 for a total of $1, 481,259.45. Keep in mind the debtor in
possession, which is Par Industrial Corporation has to file a unified disclosure statement and plan
with the bankruptcy court. As part of that plan, it will consist of the agreement with the City,
assuming this body allows the Mayor to enter into the agreement. The agreement is that Par will
pay $6,300.00/month, with interest, begins to accrue at time the plan is approved, at eight per cent
interest for seventy two months. Interest will continue to accrue at the rate of $453,600. Attheend
of seventy two months, the sum will be $1,675,200 at which time Par will pay either $19,642.97
for 96 months, or $17, 450 for 108 months. A question and answer session followed.
The first $6,300.00 should be received by first of May.
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COUNCILMAN AT LARGE STEVE WEST MOVED THE CITY ATTORNEY PREPARE
THE NECESSARY PAPERS TO ENABLE THIS REPAYMENT PLAN. THE MOTION WAS
SECONDED BY COUNCILMAN RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 9 BID OPENING STREET SWEEPER; Recorder Sibley distributed
the bids to three councilmen to be opened. Recorder Sibley read the advertisement published in the
paper. The first bid, opened by Councilman at Large Richard Savilla, State Equipment
$98,155.36. Second bid, opened by Councilman Steve West, WV. Tractor, used street sweepers,
$64,000.00 1993 ford chassis, alternate 1997 new demo $105,000. Third bid opened by
Councilman Bob Young, Golden Equipment Co. 1st bid used $77,450, 2nd $87,800, 3rd on
$93,850,4th bid $77,985. Second through fourth bids are new equipment. COUNCILMAN
GEORGE ATKINS MOVED TO SEND THIS ITEM TO COMMITTEE AND BRING
RECOMMENDATIONS TO COUNCIL FOR APPROVAL. THE MOTION WAS SECONDED
BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.
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THE FOLLOWING PORTION OF MINUTES FROM NOTES AND MEMORY BY
RECORDER HERBERT SIBLEY AND MAYOR CASTO.
AGENDA ITEM NO. 10 RESOLUTION POCA RIVER; Mayor Casto read Resolution 97-01
A RESOLUTION AUTHORIZING THE SUBMISSION OF A SMALL CITIES COMMUNITY
DEVELOPMENT BLOCK GRANT APPLICATION FOR THE CITY OF NTTRO, KANAWHA
COUNTY, WEST VIRGINIA. The Mayor and City Council have identified the 1996 Small Cities
Block Grant Program as a source of funding for the proposed project. COUNCILMAN AT
LARGE STEVE WEST MOVED TO APPROVE RES. 97-01. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO 11 BEAUTIF1CATION UPDATE; Mayor Casto reported on progress of
Bob Sergent, Building Official's work regarding removal of several derelict properties and
indicated several more have been ear-marked for removal.
AGENDA ITEM NO. 12 BUSINESS & PROFESSIONAL ASSOC. Due to illness, Dean
Miller reported he has been unable to attend last meeting but he indicated several projects are being
planned including a "bowling tournament".

I
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AGENDA ITEM NO. 13 JANUARY 21ST COUNCIL MEETING; COUNCILMAN AT
LARGE ROBERT MATTOX MOVED TO MOVE JANUARY 21ST COUNCIL MEETING UP
TO JANUARY 28TH TO FACILITATE CONFLICTS IN MAYOR SCHEDULE . THE
MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 14 NEW TREASURER; Mavor Casto introduced New Treasurer,
Ralph Allison . Mr. Allison will be replacing Herbert Sibley who resigned due to personal reasons.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE RALPH ALLISON AS
TREASURER. THE MOTION WAS SECONDED AND WAS CARRIED.
AGENDA ITEM NO. 15 SURPLUS PROPERTY ORDINANCE 97-02; Without objection
City Attorney Phillip Gaujot read title only of Ordinance 97-02. A public Auction was announced
February 15, 1997 at 10:00 A. M. COUNCILMAN DAVE MILLER MOVED TO APPROVE
ORDINANCE 97-02. THE MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG
AND WAS CARRIED.
COUNCILMEN COMMENTS
Frank Grover, commented on landfill and yard waste.
George Atkins, stated there is a need for new council chambers, committee George Atkins, Frank
Grover and Bob Mattox.
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Dave Miller, Read fire report, stated need new fire truck.
Steve West, announced Community Forum 1/21/97 at 5:30 p.m. room 107 Community Center.
Discussed swearing in of Jeff Woods in Court. Announced Employee Relations Meeting 1/14/97 at
6:30 p.m. Conference Room at City Hall.
Richard Savilla, commented on status of 31st Street Bridge.
Bob Mattox, comments regarding handicap door.
Herbert Sibley, commented on the time he served as Treasurer and thanked Council for the
memories.
Meeting adjourned at 9:45 p .m.

RT SIBLEY, RECORD
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ORDINANCE NO. 96- OS

AN ORDINANCE AUTHORIZING MAYOR TO ENTER
INTO "AMENDED DEVELOPMENT AGREEMENT"
PROVIDING FOR TAX INCENTIVE FOR
THF-CROSS LANES LIMITED LIABILITY COMPANY

I

WHEREAS, Ordinance No. 96-05, passed by this Council on Second Reading
on May 7, 1996, authorized the Mayor to enter into agreements with industrial and/or
commercial developers and with the Nitro Development Authority, granting tax
credits or remittances from the City of Nitro Business and Occupation tax, subject
to approval by this Council; and,
WHEREAS, by Ordinance No. 96-06, passed by this Council on Second Reading
on June 18, 1996, authorized the Mayor to sign the "Development Agreement" with
THF-Cross Lanes Limited Liability Company and others; and,
WHEREAS, on June 18, 1996, pursuant to Ordinance No. 96-06, the Mayor
signed the Development Agreement on behalf of the City of Nitro; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has determined that
it must acquire additional real estate, which will increase the area of development,
make improvements to other properties adjacent to the development, incur additional
earth-moving costs, construct additional roads, all at the cost of THF-Cross Lanes
Limited Liability Company and a substantial portion of such improvements will be
dedicated to the public or to adjacent property owners and not'reserved for the
private use of THF-Cross Lanes Limited Liability Company; and,
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WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
City of Nitro annex the additional real estate, consisting of 12.936 acres, more or
less; and,
WHEREAS, THF-Cross Lanes Limited Liability Company has requested that the
"Development Agreement" signed by the Mayor of the City of Nitro on June 18, 1996,
pursuant to Ordinance No. 96-06, be amended to include the matters mentioned above
and to provide for other language to clarify the rights and duties of the respective
parties; and,
WHEREAS, THF-Cross Lanes Limited Liability Company agrees to pay certain
sums as consideration to the City of Nitro for agreeing to entering into an "Amended
Development Agreement"; and,
WHEREAS, a copy of the proposed "Amended Development Agreement" is
attached hereto and made a part hereof.

I
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NOW, THEREFORE, be it ordained by the Council of the City of Nltro, West
Virginia, that the "Amended Development Agreement" with the City of Nitro and the
Nitro Development Authority, a copy of which is attached hereto, is approved.
BE IT FURTHER ORDAINED that the Mayor of the City of Nitro is directed to
sign said "Amended Development Agreement" on behalf of the City of Nitro .
BE IT FURTHER ORDAINED that a public hearing shall be held pursuant to
proper notice on the / 7 * day of
\et*f**ht,'T* _ , 1996, for public comment.
T b 'oe P.-**. . A
Got****)
£ A, A •»*> L
Motion made by
/ 0 \JL v Q
Motion made by

I

, seconded by
_, on first reading, to adopt this Ordinance.
_
, seconded by _
_, on second reading, to adopt this Ordinance.

PASSED ON FIRST READING

Date:

ADOPTED ON SECOND READING
after public hearing held
on
which public hearing notices
were given by publication

Date:

-mYOR
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COPY
AMENDED DEVELOPMENT AGREEMENT
This Amended Development Agreement, made and entered into this
day of
, 1996, by and among the City of Nitro, a State of West Virginia municipal
corporation (the "City"), THF Cross Lanes Development Limited Liability Company, a
Missouri limited liability company (the "Company" or "THF"), Solco, Incorporated, a
West Virginia corporation ("Solco"), Par-Corn Associates Limited Partnership, a West
Virginia limited partnership ("Par-Corn"), and the Nitro Development Authority, a public
agency established by the City pursuant to the laws of the State of West Virginia.
WITNESSETH:
»

•"

WHEREAS, Company previously contracted with Par-Corn, Solco and others by
that certain (i) Land Purchase Option Agreement dated September
, 1995, to
acquire certain real property consisting of approximately nine (9) acres; and (ii) Option
and Purchase and Sale Agreement, dated as of November 7,1995 to acquire certain real
property consisting of approximately fifty-three (53) acres, the said Land Purchase
Option Agreement and said Option and Purchase and Sale Agreement are collectively
hereinafter referred to as the "Initial Agreements;" and,
WHEREAS, the real estate described in the Initial Agreements (the "Initial
Property"), which is more particularly described in Exhibit A, attached hereto and by this
reference made a part hereof, was real estate upon which the Company intended to
develop, build, lease and sell properties for commercial use, including a community
shopping center, and the parties to this Amended Development Agreement believe that
such community shopping center would be beneficial to the City and surrounding
community, as well as provide significant employment opportunities and encourage
further development in and around the City; and,
WHEREAS, as part of the Development as herein defined, the Company will
construct a community shopping center on the Property and certain infrastructure
improvements which will benefit the City as well as surrounding residential and
commercial properties; and,
WHEREAS, the City has determined that it is essential to the economic and social
welfare of the City that the City promote the economic vitality of the community by
assuring opportunities for development and sound and stable commercial growth; and,
WHEREAS, as a result of the foregoing, the owners of the real estate described in
the Initial Agreements, the Company and the City entered into a Development Agreement
which was executed by the City by authority of action of the City Council of Nitro on
June 18,1996 (the "Initial Development Agreement"); and,
WHEREAS, as a result of the Initial Development Agreement, Solco and ParCorn permitted the City to annex the Initial Property consisting of the approximately
sixty-two (62) acres, described in the Initial Agreements, as well as approximately one
hundred twenty- two (122) adjoining acres of real estate, which annexed property

i
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consisting of approximately one hundred eighty-four (184) acres, as more particularly
described and shown as the "Annexed Territory" on Exhibit B, attached hereto and by
this reference made a part hereof, was added to the City in contemplation of the
Development described hi the said Initial Development Agreement; and,
WHEREAS, the Company has now determined that hi order for the Development
to be viable, the Company must alter and increase the area of the Development and make
improvements to other properties adjacent to the Development, all of which is more
expensive than originally estimated as additional property must be acquired and be
included in the Development, additional earth-moving costs will be incurred, and
additional roads and improvements must be built, all at the cost of the Company, and a
substantial portion of such improvements will be dedicated to the public or to adjacent ~
property owners and not reserved for the private use of the Company; and,
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WHEREAS, the Initial Agreements have each been amended and the Company
has entered into such amendments (the "Amended Agreements") to (i) include additional
real estate consisting of approximately thirteen (13) acres in the Development (the
"Additional Property") which Additional Property is more particularly described and
shown as the "Additional Property" on Exhibit B attached hereto and incorporated by this
reference; (ii) to alter and revise the description of the property that is to be acquired by
the Company to serve as the site of the Development, so that such property now consists
of approximately eighty (80) acres (the "Development Property") as more particularly
described and shown as the "Development Property" on Exhibit C attached hereto and
incorporated herein by this reference; and (iii) the Company has made other agreements
with various Government Agencies and owners of real estate adjacent to the
Development to provide at Company cost various improvements; and,
WHEREAS, the Company and the City of Nitro are each desirous of (i) including
within the City the Additional Property described hi the Amended Agreements and
annexing to and including within the City such Additional Property; and, (ii) revising
and amending the Initial Development Agreement to reflect the parties' agreements with
respect to the Development and the Development Property.
WHEREAS, the City desires to have the Company construct the Development
and Associated Infrastructure, all of which will help to improve the social and economic
welfare of City and surrounding area, and the City has determined that the Development
will enhance the income and tax base of City, to the benefit of City and other
governmental entities, and that the powers exercised hereunder are found to be hi
furtherance of a public use and essential to the public interest; and,
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WHEREAS, based on the proposed plans and representations of the Company, the
City has determined that within one year after the Development opens for the conduct of
retail business, more than fifty persons will be employed by Occupants; and,
WHEREAS, Company desires to conclude its purchase and acquisition of the
Development Property and to proceed with the Development thereon, but the Company
2

I

has determined that the total costs for Associated Infrastructure and extraordinary site
preparation make the Development economically unsound unless the Company receives
the benefits described in this Amended Development Agreement; and,
WHEREAS, the Nitro Development Authority is a public agency, created to assist
new and existing business; and,
WHEREAS, the City imposes various Business and Occupation Taxes and, hi
order to encourage and provide incentives for, the Company to proceed with and
accomplish the Development, the City desires to grant credits from such taxes and the
Nitro Development Authority desires to utilize and apply the proceeds of such credits as
more fully set forth herein; and,

*.-

WHEREAS, the receipt of such tax credits will make it economically feasible for
the Company to purchase the Development Property and to construct the Development,
Associated Infrastructure and site preparation and the Company will proceed relying on
the receipt of Tax Credits; and,
WHEREAS, the City, the Nitro Development Authority, the Company and the
owners of all the properties included hi the Amended Agreements, each desire to
supersede the Initial Development Agreement and adopt, approve and enter into this
Amended Development Agreement, as and for the agreement to govern the parties
hereafter.

_
H
•

NOW, THEREFORE, for and hi consideration of the mutual covenants and
agreements contained herein, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:
ARTICLE I
DEFINITIONS; CONSTRUCTION
Section 1.1 Definitions. For purposes of this Agreement, words and terms used
hi this Agreement shall have the following meanings:
"Additional Property" shall have meaning given on page 2 hereof.
"Additional Sales or Services Business and Occupation Taxes" means the amount
of Business and Occupation Taxes from sales or services income on the Development
Property received by the City during each Qualifying Year hi excess of the Adjusted Base
Year Business and Occupation Taxes.
"Adjusted Base Year Business and Occupation Taxes" means for the
first
Qualifying Year the amount of Business and Occupation Taxes received by the City for
the preceding calendar year from sales or services income on the Development Property.
For purposes of this Agreement, the parties acknowledge the amount is zero.

•
™
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"Associated Infrastructure" means all improvements done at Company cost,
outside of the Development Property for the benefit of the Development Property and
surrounding properties, including but not limited to the improvement of Lakeview Drive
and the Tri-State Park Access Road road.
"Business and Occupation Taxes" means a privilege tax imposed on the gross
sales or proceeds received within the corporate limits of the City of Nitro hi the codified
ordinances of the City of Nitro, and authorized by West Virginia Code §8-13-5, or such
substitute taxes enacted to replace, modify or substitute for the taxes identified herein.
"Certificate of Substantial Completion" means AIA Document G-704 Certificate
of Substantial Completion or comparable documents executed by the Contractor and the
Company with respect to the Improvements.
"Company Share" means after $36,000 is paid as provided in Section 4.2, one
hundred percent (100%) of the next Four Hundred Thousand Dollars ($400,000.00) of
Additional Sales or Services Business and Occupation Taxes and Eighty Percent (80%) of
the Additional Sales or Services Business and Occupation Taxes thereafter.
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"Completion of Construction" means the completion of construction of the
improvements as evidenced by a Certificate of Substantial Completion.
"Contractor" means the Contractors) selected by the Company for the
construction of all or part of the Improvements.
"Development" means the Company's proposal to develop a retail shopping
center consisting of approximately four hundred thousand (400,000) square feet of shop
space, and seven (7) outparcels, the relocation and installation of utilities and roads
within the bounds of the Development Property as well as road improvements outside the
bounds of the Development Property.
"Development Property" means that certain tract or parcel of land, consisting of
eighty (80) acres, more or less, as more particularly described and shown on Exhibit C
attached hereto and incorporated herein by reference for all pertinent purposes.
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"Excusable Delay" means any and all causes beyond the control of the Company,
including but not limited to acts of God, fire or other casualty, strike, lockout or other
labor dispute, weather conditions, shortages or unavailability of material, labor or
utilities, vandalism or laws, failure of any third party to perform obligations, orders or
regulations of any Court, governmental, civilian or military authority.
"Improvements" means with respect to Sections 3.1 and 3.2 of this Agreement,
the Wal-Mart Store and common area related thereto and the development of a
community shopping center.

"Nitro Development Authority" means that Authority authorized, created and
established by the City of Nitro pursuant to Chapter 7, Article 12 of the West Virginia
Code (W.Va. Code §7-12-1 et sefl.)-
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"Occupants" means any person, firm or corporation which occupies any portion of
the Property and is obligated to pay Business and Occupation Taxes to the City.
"Qualifying Years" means each twelve (12) month period from the date of
execution of this Agreement through and including the Term of the Agreement.
"Special Allocation Account" means the separate fund account established by the
City for the deposit and disbursement of the Additional Sales or Services Business and
Occupation Taxes, the rental for hire Business and Occupation Taxes and the Contractor
Business and Occupation Taxes.
"Storage Property" means that certain tract of land, consisting of one hundred
eighteen (118) acres, more or less, as more particularly described and shown on Exhibit
C, being comprised of the lands owned by Par-Corn Associates Limited Partnership and
the Storage family.
"Term" means a term commencing with the full execution of the Agreement and
ending after twenty (20) Qualifying Years.
Section 1.2 Construction. This Agreement, except where the context by clear
implication shall otherwise require, shall be construed and applied as follows:
(a)

Definitions include both singular and plural;

(b)

Pronouns include both singular and plural and cover all genders;

I

(c)
Headings of sections herein are solely for convenience or reference and do
not constitute a part hereof and shall not affect the meaning, construction or effect hereof;
and
(d)
All exhibits attached to this Amended Development Agreement shall be
and are incorporated by reference.

I
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ARTICLE II
REPRESENTATIONS AND WARRANTIES
Section 2.1 Representations and Warranties of the City. In order to induce the
Company to enter into this Amended Development Agreement and to allow for the
annexation of the Additional Property into the City, the City hereby represents and
warrants to the Company as follows:
(a)
Organization and Standing. The City is duly organized, validly existing
and in good standing under the Constitution and laws of the State of West Virginia.
(b)
Power and Authority. The City has full power and authority to execute
and deliver this Amended Development Agreement and to perform all of its agreements,
obligations and undertakings hereunder.
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(c)
Authorization and Enforceabilitv. The execution, delivery and
performance of this Amended Development Agreement have been duly and validly
authorized by all necessary action on the part of the City. This Amended Development
Agreement is a legal, valid and binding obligation of the City, enforceable against the
City hi accordance with its terms, except as enforcement hereof may be limited by
applicable bankruptcy, reorganization, insolvency or similar laws affecting creditor's
rights as may from time to time be in effect.
(d)
No Violation. Neither the execution nor the delivery of this Amended
Development Agreement nor the performance of the City's agreements, obligations and
undertakings hereunder will conflict with, violate or result hi a breach of any of the terms,
conditions or provisions of any agreement, rule regulation, statute, ordinance, judgment,
decree or other law by which the City may be bound.
(e)
Governmental Consents and Approvals. Except for the Nitro
Development Authority, no consent or approval by any other governmental authority is
required in connection with the execution and delivery by the City of this Agreement or
the performance by the City of its obligations hereunder.
Section 2.2 Representations and Warranties of Nitro Development Authority. In
order to induce the Company to enter into this Amended Development Agreement and to
allow for the annexation of the Additional Property into the City, the Nitro Development
Authority hereby represents and warrants to the Company as follows:
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(a)
Organization and Standing. The Nitro Development Authority is duly
organized, validly existing and hi good standing under the Constitution and laws of the
State of West Virginia.

(b)
Power and Authority. The Nitro Development Authority has full power
and authority to execute and deliver this Amended Development Agreement and to
perform all of its agreements, obligations and undertakings hereunder.
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(c)
Authorization and Enforceabilitv. The execution, delivery and
performance of this Amended Development Agreement have been duly and validly
authorized by all necessary action on the part of the Nitro Development Authority. This
Amended Development Agreement is a legal, valid and binding obligation of the Nitro
Development Authority, enforceable against the Nitro Development Authority in
accordance with its terms, except as enforcement hereof may be limited by applicable
bankruptcy, reorganization, insolvency or similar laws affecting creditor's rights as may
from time to time be in effect.
(d)
No Violation. Neither the execution nor the delivery of this Amended
Development Agreement nor the performance of the Nitro Development Authority's
agreements, obligations and undertakings hereunder will conflict with, violate or result hi
a breach of any of the terms, conditions or provisions of any agreement, rule regulation,
statute, ordinance, judgment, decree or other law by which the Nitro Development
Authority may be bound.
(e)
Governmental Consents and Approvals. Except for the City, no consent or
approval by any other governmental authority is required hi connection with the
execution and delivery by the Nitro Development Authority of this Agreement or the
performance by the Nitro Development Authority of its obligations hereunder.
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Section 2.3 Representations and Warranties of the Company. In order to induce
the City to enter into this Agreement, the Company represents and warrants to the City as
follows:
(a)
Organization. The Company is a Limited Liability Company duly
organized, validly existing and in good standing under the laws of the State of Missouri,
and is duly qualified to transact business in, and hi good standing under, the laws of the
State of West Virginia,
(b)
Power and Authority. The Company has full power and authority to
execute and deliver this Agreement and to perform all of its agreements, obligations and
undertakings hereunder.
(c)
Authorization and Enforceabilitv. The execution, delivery and
performance of this Agreement have been duly and validly authorized by all necessary
actions by the Company. This Agreement is a legal, valid and binding agreement,
obligation and undertaking of the Company, enforceable against the Company hi
accordance with its terms, except as enforcement hereof may be limited by applicable
bankruptcy, reorganization, insolvency or similar laws affecting creditors' rights as may
from time to time be hi effect.

•
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(d)
No Violation. Neither the execution nor the delivery or performance of
this Agreement will conflict with, violate or result hi a breach of any of the terms,
conditions or provisions of, or constitute a default under, or (with or without the giving of
notice or the passage of time or both) entitled any party to terminate or declare a default
under any contract, agreement, lease, license or instrument or any rule, regulation, statute,
ordinance, judicial decision, judgment, decree or other law to which the Company is a
party or by which the Company or any of its assets may be found.
(e)
No Proceedings or Judgments. There is no claim, action or proceeding
now pending, or to the best of its knowledge, threatened before any court, administrative
or regulatory body, or governmental agency to which the Company is a party or which
will, or could, prevent the Company's performance of its obligations under this
Agreement.
(f)
Employment. Within one year after the first day the Development opens
to conduct retail business with the general public, there will be at least fifty (50) persons
employed by Occupants.
ARTICLE III

I

I

CONSTRUCTION OF DEVELOPMENT; ACQUISITION OF
RELATED EQUIPMENT; ZONING APPROVALS
Section 3.1 Agreement to Construct Improvements. Within a reasonable period
of time following the Company's acquisition of the Development Property, the Company
shall commence site work with respect to the Development and shall proceed subject to
an Excusable Delay to complete the Improvements for the Development and the
Associated Infrastructure. Contemporaneously with the commencement of such site
work, the Company will pay the City the lump sum and one time amount of Twelve
Thousand Dollars ($12,000.00) to assist in deferring the cost incurred by the City for
additional police. Absent any time extension permitted by reason of an Excusable Delay,
the Company shall cause the completion of construction of the Improvements and
Associated Infrastructure within thirty (30) calendar months from the time of acquisition
of the Development Property by the Company.
Furthermore, THF will cooperate with the City hi the City's efforts during the one
year period following the full execution of this Agreement, to lease or finance in the form
of a monthly rental or payments, the purchase of a fire truck, garbage disposal truck,
and/or street sweeper, such monthly rental or payment being separately referred to as the
"Special Fire Fee" and the "Special Garbage Fee" and collectively referred to as "Special
Service Fees" (none of the Special Service Fees will include operating, maintenance or
insurance costs). THF covenants and agrees for a period often (10) years after such fire
truck, garbage disposal truck and/or street sweeper, or any combination thereof, are
obtained, to provide a letter of credit to secure payment by the City of payment to the
vendor of the City's Special Pure Fee and Special Garbage Fee to the extent of such
annual Special Service Fees, provided that the letter of credit shall not exceed the lesser
8

of (i) the amount remaining to be paid for the fire truck and garbage disposal truck; or (ii)
Four Hundred Five Thousand Dollars ($405,000.00). The letter of credit will be for an
initial term of one (1) year and shall thereafter be renewable during the term of this
Agreement provided (i) this Amended Development Agreement is then in full force and
effect; (ii) the City is not in default hereunder; and (iii) the Company is receiving the
Company Share as herein defined. Upon receipt by the City of the fire truck, garbage
truck and/or street sweeper, the City may bill the Company for such Special Fire Fee and
Special Garbage Fee incurred by the City as defined herein, on a monthly basis and the
Company will pay or cause the tenants or other occupants of the Development Property to
forthwith pay such amounts to the City. Provided such monthly Special Service Fees
shall not exceed $4,500.00 per month, nor total annually more than Fifty-Four Thousand
Dollars ($54,000.00). The sum of annual charges for such Special Service Fees over ten
(10) years shall not exceed a total of Five Hundred and Forty Thousand Dollars
($540,000.00). In no event shall the Company pay Special Service Fees beyond such ten
(10) years. Acquisition of the Equipment referenced herein shall be completed by the
receipt of competitive bids. The City and the Company will coordinate the final selection
process.
For the term of this Amended Development Agreement, as long as THF has an
open letter of credit for the fire truck or garbage disposal truck and THF pays the Special
Service Fees, the City will timely pay said vendors or obligees for such Equipment. If
THF has not defaulted in payment of the Special Service Fees, and the aforesaid Letter of
Credit is drawn upon then the Company shall have no further obligation to furnish a
Letter of Credit and the City will pay to the Company the amount so drawn.

I
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During the term of this Agreement, the City will provide the Development with
fire service and such garbage disposal service as provided to other City commercial
facilities at similarly calculated cost. Nothing hi this Agreement is intended to relieve the
Development or the occupants thereof from paying any such fee as is similarly charged
other City commercial facilities.
Section 3.2 Failure to Complete Improvements. In the event a Certificate of
Completion is not issued with respect to the Improvements within the tune limit (as such
time limit may be extended by an Excusable Delay) set forth in Section 3.1 hereof, the
City's obligation to remit the sums provided for in Article IV hereof shall be suspended
until such time as such Improvements are completed, on which date, the obligations
under Article VI hereof shall once again commence.
Section 3.3 Zoning. Permits and Land Use. The City shall cooperate with the
Company to provide zoning and annexation sufficient for the planned Development and
the uses therein. The City shall provide zoning of B-2, Central Business District; C-l,
Heavy Commercial District; and 1, Light Industrial, for the Development consistent with
the plans for the Development of the Company. The City shall assist the Company in
obtaining any and all permits, and any development plan approval necessary to proceed
with the Development, including but not limited to parking and street requirements, curb
cuts, building permits, sign permits and any other permit or requirement of any Federal,

•
•
™

i;
I

State or Local Agency. The City covenants and agrees to cooperate with the Company
with respect to the vacation of such streets, alleys and other public rights-of-way within
its jurisdiction as may be necessary for completion of the Development hi accordance
with a final site plan prepared by the Company.
ARTICLE IV

CREDIT. ALLOCATION AND PAYMENT
OF BUSINESS AND OCCUPATION TAXES
Section 4.1 Credit for Various Business and Occupation Taxes.
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(a)
Contractor's Business and Occupation Tax. From the date of this
Amended Development Agreement and for seven Qualifying Years thereafter, the City
agrees to and does hereby grant credits to the Company for the full amount of City
Business and Occupation Taxes paid by the Company and those persons, firms or
corporations which are contractors with the Company and perform contracting work on
the Development Property and by reason thereof owe City Business and Occupation
Taxes for contractors. The Company and its contractors shall file such forms and returns
as are required by City Ordinances and pay the tax that would be due thereon. The
Company shall be entitled to a credit for such taxes during such period of seven
Qualifying Years, which credits will be provided by the City and paid to the Company in
the manner described in Section 4.2 hereof. The total amount of such tax and the equal
credit shall be included and paid in the manner provided hi the Tax Accounting
hereinafter described.
(b)
Rental Business and Occupation Tax. During the Term of this Amended
Development Agreement, the City agrees to and does hereby grant credits to the
Company, its successors and assigns of the full amount of Business and Occupation
Taxes paid to the City by the Company on account of the Business and Occupation Taxes
on rental income derived from the Development Property ~ that is, furnishing property
for hire within the City. The Company shall file such forms and returns as are required
by City Ordinances and pay the tax that would be due thereon. The Company shall be
entitled to a credit for such taxes during the term of this Amended Development
Agreement which credits will be provided by the City and paid to the Company hi the
manner described hi Section 4.2 hereof. The total amount of such tax and an equal credit
shall be included and paid in the manner provided hi the Tax Accounting hereinafter
described.
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(c)
Sales Business and Occupation Tax. During the Term of this Amended
Development Agreement, the City agrees to, and does hereby grant credits to the
Company, its successors and assigns, of the full amount of the Company's Share of
Additional Sales or Services Business and Occupation Taxes paid to the City by the
Company and all other Occupants of the Development Property. The Company and other
Occupants of the Development Property shall file such forms and returns as are required
by City Ordinances and pay the taxes that would be due thereon. The Company shall be
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entitled to a credit for each Qualifying Year of the Company's Share of such Additional
Sales or Services Business and Occupation Taxes, which credits will be provided by the
City and paid to the Company hi the manner described hi Section 4.2 hereof. The total
amount of Sales or Services Business and Occupation Taxes paid to the City by
occupants of the Development Property or space within any building erected thereon shall
be included and paid hi the manner provided in the Tax Accounting hereinafter described.
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(d)
Business and Occupation Taxes from the Storage Property. From the date
of this Agreement and for seven Qualifying Years thereafter, the City agrees to grant
credits to the Owners of the Storage Property, their respective heirs, successors and
assigns, in an amount equal to the full sum of contractors, as well as rental income, City
Business and Occupation Taxes that would otherwise be payable to the City on account
of such activity on the Storage Property. The said owners thereof shall file such forms
and returns as are required by City Ordinances and pay the tax that would be due thereon
The City shall separately account for and pay to the then owners of the Storage Property
such credits as equal said taxes.
Section 4.2 Receipt Deposit and Accounting of the Tax Credits bv the City and
Payment to the Company.
(a)
For each Qualifying Year, the City shall collect and receive the Business
and Occupation Taxes described hi Sections 4.1 (a), (b) and (c), and deposit and disburse
such funds hi the following manner. Upon receipt, the City shall initially deposit such
funds into the Special Allocation Account described below and account for such funds
(the "Tax Accounting") as follows:
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(i)
The receipts from any Business and Occupation Tax described hi
Section 4.1 (a), (b) or (c) above shall be recorded on a Tax Accounting Report, showing
the date such funds were received, the Remitter of the funds, the amount remitted and the
equivalent Credit due therefore.
(ii)
Each month during the Term of this Amended Development
Agreement, the City shall be entitled to retain from such monies the sum of Two
Thousand Six Hundred Sixty Dollars ($2,660.00). The City shall disburse such
$2,660.00 to the City's General Funds at the same time it makes the other disbursements
described herein.
(iii)
Upon disbursing the Two Thousand, Six Hundred Sixty Dollars
($2,660.00) as aforesaid, the City shall contemporaneously pay to the Nitro Development
Authority all monies the Company is entitled to receive as credits for the prior month
under Sections 4.1(a), (b), (c) and the provisions of this Section 4.2.
(iv)
The City shall make the deposits into the Special Allocation
Account with reasonable diligence on receipt of the funds and pay the requisite amount to
the Nitro Development Authority on the 10th day of each calendar month, for all monies
11
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received during the preceding calendar month and contemporaneous with such payment
provide a Tax Accounting to the Company and the Nitro Development Authority.

I

Section 4.3 Receipt. Deposit and Payment of the Tax Credits bv the Nitro
Development Authority.

(b)
Establishment of. and Deposit into. Special Allocation Account. The City
acknowledges the existence of the Special Allocation Account. Upon receipt, the City
shall promptly deposit the Business and Occupation Taxes described hi 4.1 above, into
such separately designated account. Until such tune as the City has paid all amounts due
and owing under this Amended Development Agreement, the City agrees to pledge and
apply the monies hi the Special Allocation Account to the payment of the amounts due
hereunder, and to use such monies for no other purpose and to otherwise maintain the
Special Allocation Account in accordance with this Amended Development Agreement.
The City further agrees that the City shall not further encumber nor pledge any portion of
the Special Allocation Account during the term of this Amended Development
Agreement nor take any actions in connection therewith inconsistent with the terms and
conditions hereof. In determining the Company Share on an annual basis, the City shall
not include the payments during such year of the monthly amounts of the aforesaid Two
Thousand Six Hundred Sixty Dollars ($2,660.00) nor the Three Hundred Forty Dollars
($340.00) described hi 4.3(b), as part of the first Four Hundred Thousand Dollars
($400,000) of Additional Sales or Services Business or Occupation Taxes. Any interest
earned on said Special Allocation Account shall belong to the City.

(a)
The total amount of monies paid by the City to the Nitro Development
Authority, by reason of the terms of this Amended Development Agreement, are
hereinafter referred to as the "Tax Credits."
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(b)
Upon receipt of the Tax Credits from the City, the Nitro Development
Authority shall forthwith deposit such monies hi a Special Allocation Account which is
used solely for the purposes described hi this Amended Development Agreement. Within
a reasonable time after deposit to such account, but no later than seven (7) days after such
deposit, the Nitro Development Authority shall pay the Tax Credits to the Company, less
however the sum of Three Hundred Forty Dollars ($340.00) per month which the Nitro
Development Authority shall retain to use for any purpose authorized by its charter. The
aforesaid Three Hundred Forty Dollars ($340.00) designated as aforesaid to be retained
by the Nitro Development Authority is a monthly sum which may unilaterally be reduced
at the discretion of the City and the said reduction shall be retained by the City. Such
reduction shall be by resolution of the City and the Company shall receive written notice
thereof. In the event of such reduction the dollar amounts described hi Section 4.2 and
4.3 to be retained by the City and the Nitro Development Authority shall be deemed
amended accordingly.
ARTICLE V
DEFAULTS AND REMEDIES
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Section 5.1 Defaults: Rights to Cure.
(a)
General. Failure or delay by either Party to timely perform as such time
may be extended under Article III for an Excusable Delay, any term or provision of this
Agreement shall constitute a default under this Agreement. The Party who so fails or
delays must, upon receipt of written notice of the existence of such default, immediately
commence to cure, correct or remedy such default and thereafter proceed with diligence
to cure such default. The Party claiming such default shall give written notice of the
alleged default to the Party alleged to be hi default specifying the default complained of.
Except as otherwise expressly herein provide and except as required to protect against
immediate, irreparable harm, the Party asserting a default may not institute proceedings
against the other Party until thirty (30) days after having given such notice. If such
default is cured within such thirty (30) day period, the default shall not be deemed to
constitute a breach of this Agreement. If the default is one which cannot reasonably be
cured within the thirty (30) day cure period, and the defaulting party is exercising due
diligence to cure such default, such period shall be extended for such time as is
reasonably necessary for the curing of the same, so long as there is diligent proceeding to
cure such default. If such default is cured within such extended period, the default shall
not be deemed to constitute a breach of this Agreement. However, a default not cured as
provided above shall constitute a breach of this Agreement. Except as otherwise
expressly provided hi this Agreement, any failure or delay by either Party in asserting any
of its rights or remedies as to any default or alleged default or breach shall not operate as
a waiver of any such default or breach of any rights or remedies it may have as a result of
such default or breach.
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(b)
Exception. The notice and thirty (30) day cure provisions above hi
Section 5.1 (a) shall not apply to the City's obligation to pay the amounts specified in
Article IV, nor the obligation of Nitro Development Authority to pay the amounts
required to the Company under Article IV such payment being a fixed monthly
obligation. However, to the extent the City does not receive taxes from the Occupants of
the Property, neither the City nor Nitro Development Authority shall be hi default.
However, the City will use its best reasonable efforts to collect any delinquent taxes owed
by Occupants of the Property.
Section 5.2 Remedies of City. In addition to remedies available at law, the City
hi the event of a default by the Company under any of the terms and provisions of this
Agreement, may institute legal action against the Company for specific performance or
other appropriate equitable relief.

I
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Section 5.3 Remedies of Company
(a)
In addition to remedies available at law, the Company, in the event of a
default by the City under any of the terms and provisions of this Amended Development
Agreement, may institute legal action against the City for specific performance or other
appropriate equitable relief.
(b)
The Company, along with the present owners of the Development
Property, acting in reliance of this Amended Development Agreement, has permitted the
Development Property to be annexed to the City, thereby subjecting the Development
Property to City taxes. Furthermore, in reliance on this Amended Development
Agreement, the Company will expend approximately Ten Million Dollars of
extraordinary on site and off-site costs (the "Extraordinary Costs") which the Company
will recapture through this Amended Development Agreement. Therefore, if this
Amended Development Agreement is invalidated hi any way during its agreed Term,
regardless of how such invalidation occurs, whether by default of the City, litigation, or
other means, all of which is collectively referred to as "Invalidation," and such
Invalidation results in whole or hi part, hi the Company not receiving the tax credits
herein provided for, then the City and Company shall cooperate to permit or allow the
Company to recapture, off-set or recover such portion of the Extraordinary Costs as are
denied to it or are not received by the Company as a consequence of such Invalidation.
Nothing in this Section 5.3 shall require the City to act illegally. In addition to any other
remedies, hi order to obtain recapture, off-set or reimbursement of the Extraordinary
Costs, the Company and City agree that the following shall apply hi order to provide to
the Company such recapture, off-set or reimbursement:
(i)
The Company may elect to terminate the Letter of Credit described
in Section 3.1a and thereby have as an annual offset the actual cost to Company of
causing such Letter of Credit to be issued; and,
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(ii)
Upon written request of the Company to the Mayor, the City
Council of the City will duly adopt such ordinances as may be necessary under W.Va,
Code Chapter 8, Article 7, Section 4 to de-annex the Development Property; if the City
fails to adopt such ordinance, then the Company shall have all remedies against the City
as are available hi law or equity. However, if the City duly adopts a valid ordinance to
de-annex as aforesaid, but similar and requisite action is not also duly adopted by the
Kanawha County Commission, as provided hi W.Va. Code §8-7-4, then, the Company
shall not have the right to institute a suit against the City to recover monetary damages,
but shall have the right to receive, retain, off-set or credit any Business and Occupation
Taxes thereafter accruing and owing from the Company or any occupants of the
Development Property or space hi any buildings erected thereon, to the City as described
hi this Amended Development Agreement, until such credits, off-set and reimbursement
received by the Company totals the Extraordinary Costs expended. Provided, that if the
deannexation action provided for in this subsection is fully completed by all parties, then
hi such event, the Company shall have no further rights, remedies or claims with respect
to the provisions of this subparagraph (ii).
14
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ARTICLE VI
MISCELLANEOUS PROVISIONS
Section 6.1 Entire Contract and Amendments. This Agreement (together with the
Exhibits attached hereto) is the entire contract between the City and the Company relating
to the subject matter hereof, supersedes all prior and contemporaneous negotiations,
understandings and agreements, written or oral, between the City and the Company, and
may not be modified or amended except by a written instrument executed by both of the
Parties.
Section 6.2 Third Parties. Nothing in this Amended Development Agreement,
whether expressed or implied, is intended to confer any rights or remedies under or by
reason of this Amended Development Agreement on any other person other than the City
and the Company and their respective heirs, successors and assigns, nor is anything in
this Amended Development Agreement intended to relieve or discharge the obligation or
liability of any third persons to either the City or the Company, nor shall any provision
give any third parties any rights of subrogation or action over or against either the City or
the Company. This Amended Development Agreement is not intended to and does not
create any third party beneficiary rights whatsoever.
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Section 6.3 Counterparts. Any number of counterparts of this Agreement may be
executed and delivered and each shall be considered an original and together they shall
constitute one agreement.
Section 6.4 Waiver. Any Party to this Agreement may elect to waive any right or
remedy it may enjoy hereunder, provided that no such waiver shall be deemed to exist
unless such waiver is in writing. No such waiver shall obligate the waiver of any other
right or remedy hereunder, or shall be deemed to constitute a waiver of other rights and
remedies provided pursuant to this Agreement.
Section 6.5 Cooperation and Further Assurances. The City and the Company
each covenants and agrees that each will do, execute, acknowledge and deliver or cause to
be done, executed and delivered, such agreements, instruments and documents
supplemental hereto and such further acts, instruments, pledges and transfers as may be
reasonably required for the conveying, transferring, pledging, assigning and confirming
unto the City or the Company or other appropriate persons all and singular the rights,
benefits, property and revenues herein covenanted, agreed conveyed, assigned,
transferred and pledged under or in respect of this Amended Development Agreement. In
15
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the event that during the Term of this Amended Development Agreement, the City
eliminates, reduces or otherwise curtails or replaces the Business and Occupation Taxes
described hi Article 4 hereof, and adopts new taxes or increases other taxes (collectively,
"New Taxes"), the City will grant the Company such credits from the New Taxes as will
provide the Developer the same financial benefits as provided in this Amended
Development Agreement. In the event that during the Term of this Amended
Development Agreement, the Nitro Development Authority is legally dissolved or
terminated, or is otherwise unable to function, the City shall pay the monies from the City
Special Allocation Account that would have been paid to Nitro Development Authority
as described hi Sections 4.1 and 4.2 of this Amended Development Agreement directly to
the Developer. In such event, the City shall retain the monthly amount of Three Hundred
Thirty Dollars ($330.00) which the Nitro Development Authority is entitled to retain
under Section 4.3 of this Amended Development Agreement.
Section 6.6 Severabilirv. If any section, subsection, term or provision of this
Agreement or the application thereof to any party or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of such section, subsection, term or provision of
this Agreement or the application of same to parties or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby.
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Section 6.7 Notices. All notices, demands, requests, consents, approvals or other
communications or instruments required or otherwise given under this Agreement shall
be in writing and shall be executed by the party or an officer, agent or attorney of the
party, and shall be deemed to have been effective as of the date of actual delivery, if
delivered personally or by telecommunication actually received, or as of the third (3rd)
day from and including the date of posting, if mailed by registered or certified mail,
return receipt requested, with postage prepaid, addressed as follows (unless another
address is provided in writing):
To the Company:

Michael H. Staenberg
THF Cross Lanes Development
Limited Liability Company
955 Executive Parkway
Suite 210
St. Louis, MO 63141
Tel.: 314/878-4044
Fax: 314/878-4004

With a copy to:

Alan Bornstein
Sonnenschein, Nath & Rosenthal
One Metropolitan Square
Suite 3000
St. Louis, MO 63102
Tel.: 314/259-5803;
Fax: 314/259-5959
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To the City:

Mayor,
City of Nitro
P. O. Box 308
20th St. and 2nd Ave.
Nitro, WV 25143
Tel: 304/755-0705
Fax: 304/755-1382

With a copy to:

City Attorney
City of Nitro
177 Walnut St.
Morgantown, WV 26505
Tel: 304/292-3000
Fax: 304/292-1072
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Section 6.8 Successors in Interest. This Amended Development Agreement shall
be binding upon and inure to the benefit of the Parties hereto and their respective
authorized successors and assigns.
Section 6.9 No Joint Venture. Agency. or Partnership Created. Nothing in this
Amended Development Agreement shall be construed by the Parties or any third person
to create the relationship of a partnership, agency, or joint venture between or among
such parties.
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Section 6.10 West Virginia Law. This Amended Development Agreement shall
be construed and interpreted under the internal laws of the State of West Virginia.
Section 6.11. Costs and Expenses. If either Party defaults hi the performance of
its obligations hereunder, the Parties agree that the defaulting Party shall pay the nondefaulting Party's reasonable costs of enforcing the defaulting Party's obligations under
this Agreement, including but not limited to attorneys, fees and expenses.
Section 6.12 No Personal Liability of Officials of City. No covenant or
agreement contained hi this Amended Development Agreement shall be deemed to be the
covenant or agreement of any official, officer, agent, employee or attorney of the City, hi
his or her individual capacity, and neither the members of the City Council nor any
official of the City shall be liable personally under this Amended Development
Agreement or be subject to any personal liability or accountability by reason of the
execution, delivery and performance of this Agreement.
Section 6.13 Repealer. To the extent that any ordinance, resolution, rule, order or
provision of the City's Code of Ordinances is hi conflict with the provisions of this
Agreement, the provisions of this Amended Development Agreement and the City
ordinance authorizing it shall be controlling.
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IN WITNESS WHEREOF, the parties hereto have caused this Amended
Development Agreement to be executed by their duly authorized officers as of the date
set forth above.
CITY OF NITRO, WEST VIRGINIA

By:
Title:

NITRO DEVELOPMENT AUTHORITY

By:
Title:

I

THF CROSS LANES DEVELOPMENT
LIMITED LIABILITY COMPANY

By:
Michael H. Staenberg, Manager

SOLCO, INCORPORATED

By:
Its
PAR-COM ASSOCIATES LIMITED
PARTNERSHIP

By:
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_
Its
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NITRO DEVELOPMENT AUTHORITY
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By:
Its
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Exhibit A
Those two certain Tracts as shown and described are that certain map, prepared by
Triad Engineering, Inc., having Drawing No. C95153-PI and dated April 18,1996 and
consisting of the following:
Tract 1;
Description of a 52.945 Acre Tract
Description of a tract of land situate In Union District, Kanawha County, West Virginia, lying southwest of TrI-State
Greyhound Park Ltd. Being a part of the Storage property as
recorded In DEH98I, PG-92 and Including a 1.124 acre parcel as
recorded In DB-2246, PG-853, and being more particularly
described as follows:
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Beginning at a point, said point being a set stone In the
northeast corner of the Storage property as recorded In DB-I98I,
PG-92; thence from point of beginning and along the easterly line
of said Storage property, S56'-40'-55'W a distance of 117.24 feet
to an Iron Pin; thence S34--36'27"W a distance of 150.98 feet to
an Iron Pin; thence S45'-I2'-28"W a distance of 125.05 feet to an
Iron Pin; thence S55HI'-35'W a distance of 124.55 feet to an
Iron Pin; thence S8l--59'-23'W a distance of 108.79 feet to an
Iron Pin; thence N33H9'-58"W a distance of 38.35 feet to an
Iron Pin; thence S56'-40'-55'W a distance of 486.37 feet to an
Iron Pin; thence leaving the easterly line of said Storage
property, N53'-37'-38'W a distance of 152.82 feet to a point;
thence S36'-22'-I9'W a distance of 872.84 feet to a point; thence
N53'-37'-35'W a distance of 851.75 feet to a point; thence N88'09'-3I'W a distance of 45.43 feet to a point; thence N53*-40'02'W a distance of 4.49 feet to a point; thence NK'-SO'-IG'E a
distance of 298.19 feet to a point; thence N36'-22'-24'E a
distance of 417.65 feet to a point; thence N60'-48'-33'E a
distance of 109.43 feet to a point; thence N36'-22'-23'E a
distance of 1173.60 feet to a point In the northerly line
of said Storage property; thence along said line S62'-38'-53'E a
distance of 65.16 feet to an Iron Pin; thence S5r-28'-05'E a
distance of 436.40 feet to an Iron Pin; thence N8I'-06'-05'E a
distance of 67.89 feet to a point; thence S5l'-28'-05"E a
distance of 797.41 feet to a point; thence S60'-44'-54"E a
distance of 108.60 feet to an Iron Pin; thence S2'-ir-00'W a
distance of 83.61 feet to the point of beginning containing
52.945 acres more or less.
Included in the above tract is an 80.00 feet easement
utilities and road along the northerly portion of tract.
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Exhibit A

Tract2:
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Description of on 8.818 Acre Tract
Description of a tract of land situate In Union District,
Kanawha County, West Virginia, lying southwest of TrI-State
Greyhound Park Ltd. Being a part of the Storage property as
recorded In DB-I98I, PG-92 and Including a 1.124 acre parcel as
recorded In DB-2246, PG-853 and a 8.818 acre parcel designated as
Tract "A-211 adjoining on the northeast side, and being more
particularly described as follows:
Beginning at a point, said point being a set stone In the
northeast corner of the Storage property as recorded In DB-I98I,
PG-92; thence from point of beginning and along the line of said
Storage property, N2<-II'-00"E a distance of 83.61 feet to a
point, said point being an Iron pin and the true point of
beginning; thence from the true point of beginning along the line
of said Storage property, N60'-44'-54'W a distance of 108.60 feet
to a point; thence, N5r-28'-5"W a distance of 797.41 feet to a
point; thence, S8l'-6'-5'W a distance of 67.89 feet to an Iron
Pin; thence leaving said Storage line, N3l'-44'-28'E a distance
of 93.89 feet to an Iron Pin in the southerly line of an 80.00'
right-of-way (Lakeview Drive); thence N28'-39'-45'E a distance of
30.00 feet to an Iron Pin in the northerly line of said 80.00'
right-of-way (Lakeview Drive); thence along said right-of-way
S6I'-20'-I5'E a distance of 105.02 feet to an Iron Pin; thence
leaving said right-of-way N3'-39'-02"E a distance of 326.80 feet
to an Iron Pin; thence N54'-I6'5I'E a distance of 100.00 feet to
an Iron Pin; SI3'-06'-09"E a distance of 156.04 feet to an Iron
Pin; thence N78'-27'-09'E a distance of 180.23 feet to an Iron
Pin In the westerly right-of-way of TrI-State Greyhound Park
access road; thence along said right-of-way and with a curve to
the left having a radius of 855.50 feet, a chord bearing of S22'I6'-42"E, a distance of 317.82 feet to an Iron Pin; thence
continuing along said right-of-way S32'-59'-00"E a distance of
162.56 feet to a Iron Pin; thence with a curve to the left,
having a radius of 855.50 f eet, o chord bearing of S44'-43'-27'E,
a distance of 364.79 feet to an Iron Pin; thence leaving said
right-of-way of Tri-State Greyhound Park access road, S32'-07'57'W a distance of 173.62 feet to an Iron Pin; thence S49'00'-05'W a distance of 108.12 feet to the true point of beginning
containing 8.818 acres more or less.
Included in the above tract is an 80.00 feet easement
utilities and road along the southerly portion of tract.
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 28,1997
Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder Herbert Sibley. Councilman at Large Robert Mattox, Councilman at
Large Richard Savilla, Councilman at Large Steven West, Councilman Robert Young, Councilman
David Miller. Councilman Frank Grover, Jr. Absent Councilman George Atkins due to illness, and
City Attorney Phillip Gaujot.

AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF 1-7-97 MINUTES; COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE JANUARY 7, 1997 COUNCIL MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
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AGENDA ITEM NO. 3 PUBLIC HEARING MINUTES (ANNEX); COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE PUBLIC HEARING MINUTES (ANNEX). THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
(Copy Attached)
AGENDA ITEM NO. 4 MARCH OF DIMES REQUEST; Mayor Casto yielded the floor to Mar-r of
Dimes representative, Lori Wilson. On behalf of the March of Dimes, Ms Wilson requested use of the
baseball field at City Park the 8th and 9th of February for their annual "snowball tournament."
COUNCILMAN AT LARGE STEVE WEST MOVED TO GRANT THE MARCH OF DIMES
REQUEST FOR 1997. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 5 FIREMEN'S ASSOC FUND DRIVE; Mayor Casto yielded the floor to Mr.
Riffle to explain fund drive to Council. The fund raiser this year is a photo coupon session. The City of
Nitro will be canvassed door to door. The drive will start February 13, and the photo session setup for
March 1 & 2nd, and March 8th and 9th. COUNCILMAN DAVID MILLER MOVED TO GRANT
FIREMEN'S ASSOCIATION REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 6 BOB HARRISON; Brought before the Sanitary Board
AGENDA ITEM NO. 7 FREDERICK STREET: Councilman at Large Robert Mattox announced a
public hearing is scheduled for February 4, 1997 at 6:30 p.m. in Council Chambers.
AGENDA ITEM NO. 8 515 MAIN AVE: COUNCILMAN ROBERT YOUNG MOVED TO SEND
THIS REQUEST TO THE PLANNING COMMISSION. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
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AGENDA ITEM NO. 9 RIVERVIEW APTS & UDAG UPDATE; COUNCILMAN AT LARGE
STEVE WEST MOVED THE RIVERVIEW APTS MATTER BE SENT TO THE FINANCE
COMMITTEE. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.

AGENDA ITEM NO. 10 BEAUTTFICATION UPDATE; Mayor Casto reported he has received two
checks, one from the Moose Lodge and an anonymous person has donated checks to clean up area behind
the high school and the railroad track, also the very end of 40th St. Mayor Casto said wild flowers will
be planted in the spring.
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Mayor Casto stated the city is waiting on Judge McQueen to sign an order to tear down the house on 26th
Street.

AGENDAITEMNO.il BUSINESS & PROFESSIONAL ASSOC; Mayor Casto yielded the floor to
Dean Miller, Spokesperson. Mr. Miller announced a dinner planned for the "Business Person of the
Year" February 8, 1997.
AGENDA ITEM NO. 12 31 ST STREET BRIDGE; Mayor Casto reported he will present a written
report at next council meeting. Also, Mayor Casto stated he has located an 80 ton bridge, and it does
not need a center support. Mayor Casto further explained the bridge to council.
AGENDA ITEM NO. 13 SURPLUS PROPERTY ORD.97-02; COUNCILMAN ROBERT YOUNG
MOVED COUNCILMAN DAVID MILLER READ TITLE ONLY OF ORD 97-02. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. ORD. 97-02 AN
ORDINANCE TO SELL VARIOUS ITEMS OF PERSONAL PROPERTY WHICH ARE IN DISREPAIR
OR OBSOLETE AND OF NO USE TO THE CITY. Sale will be February 15, 1997 at 10:00 a.m.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE 2ND READING OF ORD. 97-02.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
(Copy Aitarhed).
AGENDA ITEM NO. 14 ELECTION OFFICIALS: Recorder Herbert Sibley announced Excess Levy
Election March 8,1997. Recorder Sibley stated he would certify that the list of officials are residents and
are registered to vote in the City of Nitro. COUNCILMAN AT LARGE ROBERT MATTOX MOVED
TO APPROVE THE LIST OF POLL WORKERS FOR THE EXCESS LEVY ELECTION. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED. (Copy Attached)
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AGENDA ITEM NO. IS MAYOR'S COMMENTS; Mayor Casto stated ground had been broken at
the treatment plant and they are 20 days ahead of schedule. They were given 270 days to upgrade the
plant and they expect to be finished sometime in June.
Mayor Casto announced a catch basin will be put in to help drain the surface water in the backyard of the
house off of Dupont Avenue and others will be checked for blockages.
Councilman Dave Miller requested status of bridge at 23rd Street.
Councilman Robert Young, stated the catch basin he reported has never been cleaned at Brookhaven
Councilman at Large Steve West, stated there is still no street sign at the new annexed area. This sign
has been down for two years. Also Councilman West stated the employees committee met two weeks
ago. Some agreements were made.
Councilman at Large Robert Mattox, said bids for the handicapped door will be published this Friday.
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Councilman Mattox appointed Jim Westlund to represent the NDA to the Kanawha/Putnam Co.
Development Authority. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE
THE SELECTION OF JIM WESTLUND TO REPRESENT THE NTTRO DEVELOPMENT
AUTHORITY AT THE KANAWHA / PUTNAM CO DEVELOPMENT AUTHORITY. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
Recorder Herb Sibley. mentioned the recycling program is not working. Recorder Sibley stated he had
made many calls and received several excuses. The public has been very appreciative of this service. A
discussion followed regarding this matter. COUNCILMAN AT LARGE STEVE WEST MOVED TO
AUTHORIZE MAYOR CASTO TO CONTRACT SOME COMPANY TO REMOVE THE
ACCUMULATED RECYCLABLE. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG, A VOTE WAS TAKEN WITH COUNCILMAN RICHARD SAVJLLA ABSTAINING AND
COUNCILMAN ROBERT MATTOX VOTING AGAINST. MAYOR CASTO'S VOTE FULFILLED
THE REQUIREMENT OF MAJORITY.
There being no further business, the meeting was adjourned

RUSTY CASTO, MAYOR
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IN RE:
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CITY OF NTTRO
PUBLIC HEARING, THF REALTY

Transcript of proceedings before the City of Nitro on the 7th day of January 1997 at the
City of Nitro,
Council Chambers beginning at 6:00 p.m. and concluding at 7:20 p.m. pursuant to notice
given to all interested parties.

Those present, Rusty Casto, Mayor, Herbert Sibley, City Recorder, Councilmen at Large,
Robert Mattox, Steven West, Richard Savilla, Councilmen David Miller, George Atkins,
John Montgomery, Attorney, Martin Glasser,Attorney, Michael Steanberg, THF
representative, Greg Garber, Charles Raynes, Lawrence Hill, Michael Storage, Pete
Storage, Kim Carico and Vernon Mills.
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Proceedings
. Mayor Casto:

Opened the floor for discussion regarding THF Development Agreement.

Martin Glasser: I will answer questions anyone might have and you may want to note for the
record, that a notice was published of this hearing in the newspaper.
Rec. Sibley:

I have a certified notice.

Lawrence Hill: When are you going to break ground.
Martin Glasser Contracts set for closing on or before March 1st. The purchases will be
completed at that time. Once you have bought the land, you better start bidding. I understand the
State has already put bids out for work on the interchange.
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Mayor Casto: We voted and approved this at our last Ric meeting. The bridges will be a 1. 4
million dollar project. The 1.4 million will be paid by the Federal and State.
George Atkins: I am not quite clear on this equipment project. How is it to be paid for does this
go through the city or do you guys pay for it.
Martin Glasser We pay for h. The city bills us and we pay for it or we cause the tenants to pay.
George Atkins: Do you pay in one lump sum, or do you make payments.
Martin Glasser You will bill us monthly.
George Atkins: My question is will it be paid before the project starts.
Martin Glasser: No, we will give you a letter of credit.
George Atkins: What is the letter of credit?
Martin Glasser A letter of credit will cause a local bank to issue a letter that says, in the event
that payment is not made to the equipment company, then you can draw on that bank to receive
the payment. Then they will look to us. It is the equivalent to a guaranteed loan.
The credit involved in the loan, is that of THF only.
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John Montgomery: But the City is still responsible for payment of vehicles.
Martin Glasser The City is still responsible for payment of vehicle from whom they are acquired,
but they have a letter of credit issued that guarantees payment from a local bank.

Herbert Sibley: We will obtain a lease purchase agreement as we have for other equipment,
which is a tax benefit, and does not obligate future administration.
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Martin Glasser: Right
George Atkins: I did not understand the procedure for obtaining the equipment.
•John Montgomery: This was discussed at the last meeting. One of the hang-ups I had at that time,
related to the fact that the city would bill the developer, the developer would pass the billings out to
the occupants, but they will not be any occupants for the first couple of years or what ever it takes
to build it. My concern was there may not be any money available from the occupants to take care
of expenses or purchases. THF did agree to put in a couple of words, basically they would pay or
bill the occupants. Therefore, the way I see it, they are responsible for payment.
Martin Glasser It actually goes further than pay or bill. It says we will pay or cause them to pay.
John Montgomery: That is one point that was cleared up.
Herbert Sibley: The special service fees shall not exceed $4500/month is that on a square foot
basis or how are these numbers arrived at.
Martin Glasser No, that was trying to provide some kind of estimate of what those fees would
total in order to come out to the total number. It is my understanding Herb, from the other things
we have talked about over the months, we will end up with additional fire service fee like every
other person in the city will pay.
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Herbert Sibley: Ours is a little different, k is called a municipal fee.
Martin Glasser It is my understanding from the ordinances that basically you negotiate those fees
There was no set formula in the ordinances.
Herbert Sibley: Not in commercial but there is in residential.
Martin Glasser There is nothing in here that governs that.
Herbert Sibley: So put the maximum of $4500/month.
Martin Glasser No, No. you still have me privilege to bill us a part from that. There is nothing in
here that says mat we do pay the same fee as everyone else. The same procedure would be followed
to set the fees we expect to be billed on the same basis everyone else it.
Herbert Sibley: But it indicates in here that the special service fee can't go beyond ten years.
Martin Glasser Right
Herbert Sibley: So does that mean we do not continue to bill the special service fees.
Martin Glasser Right. The percentages should be changed by then.
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Herbert Sibley: I am confused now. Our method of billing for service fee (municipal fee) a set
amount of $15.00/month for individual family. A reduced rate if on low income. Businesses a
minimum of $15.00. Negotiated amount in regard to collected amount. I am reading this to say
this special fee shall not exceed $4500.00/month but I don't know how we get there.
Martin Glasser Herb I think you are somewhat confused.
•Herbert Sibley: Yes I think I am too. It is in article 3, mid-paragraph of 3.1. We are talking
about garbage truck and fire truck, etc. and the letter of credit.
Martin Glasser In essence that is your service fee for rental lease purchase payments on your
equipment.
Herbert Sibley: Of the $4500.00
Martin Glasser Yes
Herbert Sibley: Whatever fee we charge ordinarily is what we would charge and bill monthly.
Martin Glasser Yes, this is in addition to those fees.
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Robert Mattox: Something I have not thought of before but you mention state and federal would
be responsible for the 1.4 million dollar project Is that construction also included in that ten
million dollar construction.
Martin Glasser. No. This is only money we spent.
Mayor Casto:
interchange.

I understand the Cross Lanes interchange will be done similar to the Winfield

Lawrence Hill: When will it open?
Michael Staenberg: It depends on the 20 inch gas line. They have done their field work,
Tennessee Gas Co. is supposed to get back to us on the exact timing. I would say the spring of
1998 just because of the gas line. We have to move one half a mile of gas line. Its a 20 inch line
and you have to have a special gasket for each section. I am not an expert in high pressure gas
lines.
A discussion followed regarding the gas line.

John Montgomery: The estimated cost often million for the excavation, contruction of the
shopping center.
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Micheal Staenberg: The infrastructure? That is in excess often million dollars. Anytime you
move 3.2/3.4 million yards of rock, its not soil. You have to blast it.
Projected bid on that property is 34 million dollars.

Ms. Carico: Other than Walmart, what other businesses are interested in locating in the mall.
Micheal Staenberg: We have a home improvement store, several restaurants, Fashion Bug, Hall
Mart, Radio Shack, Kenny Rogers, Apple Bees, maybe a theater complex, Dollar Tree and others.
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Mayor Casto opened the floor for comments at 6:30 p.m. since it was advertised at 6:00 p.m., but
was announced at 6:30 p.m.
Martin Glasser Two matters should be noted and corrected on page 9, paragraph 3.2. The last
line refers under article, roman numeral VI, that should be article number IV. The other matter,
exhibit C the last map attached to your agreement. Re: Storage property 117.294 acres. Which is
the acreage being described all along in the text of the agreement. However, in proofing, I noticed
on the left, where the small print is, the very last line says, containing 177 acres. On the final maps
for the execution, I have substituted that map that changes that number to 117. That also is a
typographical error.
This agreement is exactly as amended at the last public hearing and as first read at City Council
Meeting, December 17, 1996.
Phillip Gaujot: I have reviewed this agreement in detail and everything is there that has been
discussed at the council meetings or public meetings. I encourage the public to speak now if they
have any comments.
Steve West: I personally want to thank Mr. Montgomery for his efforts, I have found some of your
questions were very worthwhile, not that the others were not. We have been negotiating for quite
along while now. I thought we had covered everything, but reading some of your information help
me go back and clarify in my own mind some of our discussions.
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John Montgomery: Part of my reason for getting involved was to make sure everybody was aware
of what was in the agreement.
Robert Mattox:
hi regard to the article concerning default with right to cure, we are dealing
very limited liability company, THF. hi the event litigation's were required. Does the City of
Nitro have to go to Missouri?
Martin Glasser:
Before we complete the acquisition of the property we have to register to do
business here. There is no question, under the laws of the State, and I think John will agree with
me, we are doing business here. It is our current discussion to make this a West Virginia
Company. Either forming aTHF and having them assume all of mis or by name change or
whatever is needed.
Martin Glasser A limited liability company is a relatively new form of business. This is a
business entity mat has two characteristics, one is corporate attributes as if it were a corporation
but it has the tax and accounting laws as if it were a partnership. That avoid two taxes being paid,
that is a tax at the corporate level and individual level. You get all the benefits of just doing a
partnership but yet have the ability to be perceived and treated under the law as if you were a
corporation. You will be seeing a lot more of these. This is very popular.

I

I

Phillip Gaujot: How many principals are in THF?
Michael Staenberg: Two
Phillip Gaujot:

You are one, who is the other.

Michael Staenberg: Stan Kroenke
- Steve West: When you register to do business for the state, I think you assured me that Cross
Lanes will not appear on any of the business organizations.
Martin Glasser: That is correct.
Steve West: Have you decided on name?
Michael Staenberg: I am not sure if we are calling it Nitro Market Place, or Nitro Plaza.
I think is Nitro Market Place.
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John Montgomery: Relating to suing, where as if the agreement is invalidated by anybody
for any purpose, in whole or in part, whether its Nitro, whether its someone in state or out.
Nitro is still, in essence on the hook for all of those extraordinary expenses. Regardless whether
they had anything to do with it with agreement being invalidated.
Martin Glasser No not as long as they both are de-annexed.
John Montgomery: Still responsible even if they did de-annex, under this the City is still
responsible if the agreement is invalidated, and as it says here, whether by default of City litigation,
or other means. A discussion followed.
Martin Glasser The answer is in paragraph 2i, on page 14, where the line says, if the City duly
adopts a valid ordinance to de-annex, then the company shall not have the right to institute a suit
a suit against the city to recover monetary damages. There is no circumstance where the city is on
the hook unless the city attempts to renege on the agreement and not de-annex. If the city honors
the deal in essence, then the city can not be liable for monetary damages.
Phillip Gaujot: Herb I want you to save that tape.
A discussion followed regarding the twenty year term of agreement.
Phillip Gaujot: Mr. Montgomery if we fail to follow our end of the agreement, and we fail for
three years, doing what we are supposed to do, in my opinion, that would extend the twenty year
agreement by the same amount of time we caused the default.
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John Montgomery: I still have serious concerns about the amounts being paid to the developer, tax
credits. Tax credits are credits against an individuals tax. They don't exceed what the tax would
be. In this instance, unless the developers is going to have a rather substantial amount of revenue
coming in, they will be getting tax credit based upon what other people have paid. That is not a
tax credit. That is a payment of revenue. If it were worded otherwise, it may be more acceptable

Phillip Gaujot: I know there can be a tax credit.
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Martin Glasser The code of West Virginia says, the city may grant credits to encourage
development. An ordinance was passed last year that specifically permits you to do it mis way. I
might remind everyone the first time through, the draft didn't treat all of these as credits but talked
about abatement, not paying taxes, and not filing returns and mere was a lot of objection about
that. This amended development agreement has been revised to deal with those objections.
•A discussion followed regarding definition of tax credit.
Phillip Gaujot read the ordinance council passed. You have to decide if the City is likely to benefit
from the agreement. If you conclude it is likely to benefit from the agreement, then you have the
right to vote for it. If you do not, then I urge you vote against it. I don't mink the law with regard
to tax credit means you can only give a credit to the amount the individual tax payer would pay the
city. Whatever taxes come in to the city through the efforts of the developer could be consider a
tax credit. I have spoken to Mr. McDavid and there is another 200 acres next to this property. He
has said to me he would like to talk with the Mayor regarding mis property. I am sure they would
want some type of tax credit. There is potential here. Unless those folks who object to this
agreement can prove I am wrong or prove there is a better idea then I support this agreement.
John Montgomery: Mr. Staenberg you mentioned the total investment in this would be
approximately 34 million dollars. Is this yours plus the other properties setting up or just yours.
Your projections starts at $460,000 and ends up $700,000 per year. Does the credit come back to
you.
Michael Staenberg: I did not bring my projections.
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John Montgomery: If it goes as projected, and come out to approximately $12 million dollars and
tax credits being provided. I am still concerned about some kind of cap.
Michael Staenberg: That is the investment of our company only.
The Meeting was adjourned at 7: 20 p.m.
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ORDINANCE NO.

97-02

AN ORDINANCE TO SELL VARIOUS ITEMS OF
PERSONAL PROPERTY WHICH ARE IN DISREPAIR
OR OBSOLETE AND OF NO USE TO THE CITY

WHEREAS, Chapter 8, Article 12, Section 18 of the West Virginia Code
of 1931, as amended, authorizes the City to sell any of its personal property for a
fair and adequate consideration, such property to be sold at public auction at a place
designated by the City, but, before making any such sale, notice of the time, terms
and place of sale, together with a brief description of the property to be sold, shall
be published as a Class II legal advertisement; and,
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WHEREAS, the City of Nitro has various items of personal property,
individually valued at less than $1,000.00, which are in disrepair or obsolete and of
no use to the City; and,
WHEREAS, the City Council for the City of Nitro finds that it would be
in the best interest of the City to dispose of said personal property by selling the
same for a fair and adequate consideration at public auction or by receiving written
bids; and,
WHEREAS, the City Council for the City of Nitro finds that none of the
individual items of personal property have a value of $1,000.00 or more.
NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of
Nitro, West Virginia, that any and/or all items of personal property that are in

I disrepair

or obsolete and of no use to the City, as determined to be so by

D i r e c t o r of Public Works^

be sold at pubiic

auction or by receiving written

bids for a fair and adequate consideration and that notice of said sale of said
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personal property and list of said personal property shall be duly published in a
newspaper of general circulation, as a Class II legal advertisement.

, seconded by Frank

Motion made by R i c h a r d S a v i l l a
Grover, Jr.

Motion made by

, on first reading, to adopt this Ordinance.
, seconded by R o b e r t

David R. Miller

Young

, on second reading, to adopt this Ordinance.

PASSED ON FIRST READING

Date:

ADOPTED ON SECOND READING

Date:
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January

7, 1 9 9 7

MAYOR

CITYRECORDER
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NITRO LEVY ELECTION - MARCH 8, 1997 ELECTION OFFICIALS

PRECINCTS 22-23
RESA FACILITY - 39TH STREET.
CLERK
ETHEL HALL - 4116 41ST STREET
CLERK
FORREST KENLL - 1101 PARK AVENUE
SUPPLY COMMISSIONER ALICE WOODALL - 3509 35TH ST.
COMMISSIONER (ESCORT)NONOKA JANE BROGAN - 121 BAILES DR.
COMMISSIONER
LDCILLE MINSKER - 3712 37TH STREET
PRECINCT 349
NITRO WOMAN'S CLUB
CLERK
KATHY WEAVER - 110 BROOKHAVEN DR.
CLERK
(ESCORT) BECKY MALLETT - 1123 W. 11TH STREET
SUPPLY COMMISSIONER CHARMAINE MAZZEI - 1 BARRINGTON RD.
COMMISSIONER
CAROLYN PARSONS - 3982 E. 39TH ST.
COMMISSIONER
CORABELL SMITH HANNA - 21 BLAKE RD.
PRECINCT 350
CLERK
CLERK
(ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO WOMAN'S CLUB
VIRGINIA HUNTER - 2511 25TH ST.
GRACE MILLER - 2129 21ST ST.
WILLA E. FRAZIER - 2533 23RD ST.
CORA JARVIS - 2613 26TH ST.
MATILDA MYNES - 2158 21ST ST.

351

NITRO ELEMENTARY SCHOOL
SANDY ARNOLD - 110 BROADWAY
(ESCORT) CHARLES HUDSON - 804 WASHINGTON
SUPPLY COMMISSIONER CLYDE MYNES - 2158 21ST STREET
COMMISSIONER
DONNA WILCOX - 103 DUPONT AVENUE
COMMISSIONER
MARTHA TAYLOR - #2 LOG GARDENS APT.
PRECINCT 352
NITRO ELEMENTARY SCHOOL
CLERK
OPAL MILLER - 8 MAIN AVENUE
CLERK
POLLY TUCKER - 103 LAYNE AVENUE
SUPPLY COMMISSIONER LESTER HUDNALL, JR - 113 KAN. AVE.
COMMISSIONER (ESCORT)CHARLIE MILLER - 8 MAIN AVENUE
COMMISSIONER
DORIS J. HUDNALL - 113 KAN. AVE.
PRECINCT 353
CLERK
CLERK
(ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

USWA LOCAL UNION 12610
IRIS MILES - 708 MAIN AVE.
REGINA HONAKER - 812 KANAWHA AVENUE
TIM HARRISON - 107 DUFONT AVE.
HARRY K. MILLER - 2151 21ST ST.
LEROY MILES - 708 MAIN AVENUE

PRECINCT 354
CLERK
CLERK
(ESCORT)
IPPLY COMMISSIONER
IISSIONER
1ISSIONER

SHAWNEE COMMUNITY CENTER
BARBARA COX - 1103 BENAMATI ST.
WENONA HAMMONDS - 702 KANAWHA AVE.S
WANDA SMITH - 203 WALKER ST.
BETTY G. COOK - 223 JAMESTOWN RD.
EARLENE PRIDDY - 1 WASH. AVE.
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CITY OF NTTRO COUNCIL MEETING MINUTES
FEBRUARY 4,1997
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Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder Herbert Sibley, City Treasurer, Ralph Allison, Councilman at Large
Robert Mattox, Councilman at Large Richard Savilla. Councilman at Large Steven West, Councilman
Robert Young, Councilman. David Miller. Absent Councilman Frank Graver. Jr.. George Atkins and
City Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION; Dean Miller
CITIZEN OF THE MONTH: Mayor Casto announced Anna Sayre of 1005 Main Avenue, as
"February Citizen of the month" Anna celebrated her 102nd birthday Sunday, February 2nd. 1997.
AGENDA ITEM NO. 2 APPROVAL OF 1/28/97 COUNCIL MINUTES; COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE JANUARY 28. 1997 COUNCIL MEETING MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST
AND WAS CARRIED.
AGENDA ITEM NO. 3 FREDERICK STREET: COUNCILMAN AT LARGE STEVE WEST
MOVED TO ADOPT ORDINANCE 97-01 AN ORDINANCE TO REZONE REAL ESTATE AT
FREDERICK STREET FROM R-2 TO B-l. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC: Dean Miller announced a dinner
at Tri State Dog Track, February 8, 1997 at 6:30 p.m. to honor the "Businessman of the Year." Tickets
are S12.50/ person or $25.00/couple. Tickets are available at United Finance Company.
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The Kanawha Valley Bowling League is sponsoring a bowling tournament They will be in town several
days and there will be a lot of advertising and if the City is interested they may contact Linda Wilson at
the St. Albans Monthly for advertising.
The Car Show will be the 16th and 17th of May, the drive- in will be at B P & Southern States on May
16. 1997 and May 17, 1997 the car show will be on 21st Street also there will be an Arts and Craft Show
in front of the Community Center.
Mr. Miller announced the Association has a cemetery lot at Grandview Park in Dunbar for sale. This lot
was donated and if sold, the money will be used for restoration of the bungalow.
AGENDA ITEM NO. S RECORDER'S REPORT: Mayor Casto yielded the floor to Recorder Herbert
Sibley. Recorder Sibley requested approval of Alternates and Commissioners for the up coming levy
election. COUNCILMAN DAVID MILLER MOVED TO APPROVE THE ALTERNATES AND
COMMISSIONERS FOR THE LEVY ELECTION. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 6 MAYOR'S COMMENTS: Mavor Casto stated the structure of the bridge will
be inspected this week. If the abutments can support the bridge, we will present the bridge package to
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council. If not, we will have to get council approval to tear down the bridge and rebuild. This
information should be available February 18,1997.
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City Auction February 15, 1997 at 10:00 a.m. at City Garage.
Easter Cantata March 23, 1997 at 3:00 p.m. at Kathy Mattea Auditorium.
Another house torn down on 40th Street A contract is already signed to tear down another one later this
month. Waiting on approval for house at 2619 26th Street.
The footbridge at 23rd Street has been repaired.
A Finance Committee meeting is scheduled February 11, 1997 at 7:00 p.m.
Councilman David Miller read Fire Department Report
Councilman Robert Young reported tree needs trimmed or cut down on 40th street.
Councilman Steve West requested status of agreement with Sally Shepherd Recorder Sibley stated the
Press contacted Ms. Shepherd The next day we had a container, but they are still having many problems.
Mr. Sibley stated we need two more containers. Mr. Sibley said he will contact Ms. Shepherd again.
Councilman Richard Savilla said the parking in front of Gino's is causing a problem. There is a
problem pulling out, the big trucks have the view blocked
Councilman Robert Mattox mentioned the handicap access to City Hall. In talking with the City
Engineer, they are now in the process of getting the details together.
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Recorder Sibley announced an Annexation Hearing at the Kanawha County Commission, February 13,

at 5:00 p.m.
There being no further business, the meeting was adjourned

RUSTY/CASTO, MAYOR

SIBLEY, RECORD&R

I

ORDINANCE NO. 97-01

ADOPTED BY COUNCIL FEBRUARY 4, 1997

INTRODUCED IN COUNCIL JANUARY 7, 1997
AN ORDINANCE TO REZONE REAL ESTATE LOCATED AT THE CORNER
OF FREDERICK STREET AND WALKER STREET FROM R-2 TO B-1

I

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, to-wit:
WHEREAS, the Nitro Planning Commission held a public meeting on Monday,
October 21, 1996, at 7:30 o'clock p . m . , in the Council Chambers at City Hall, to
consider a request that property located at the corner of Frederick Street and
Walker Street, belonging to Lee and Joyce Conrad, be rezoned from R-2 to B-1 in
order to place mini-storage units on the parcel; and
WHEREAS, after discussion and properly moved, a motion passed unanimously
that said real estate located at the corner of Frederick Street and Walker Street be
rezoned from R-2 to B-1 in order to place mini-storage units on the parcel; and
WHEREAS, on December 3, 1996, the City Council made as part of its minutes
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the Planning Commission report recommending the re-zoning of property located at
the corner of Frederick Street and Walker Street from R-2 to B-1; and
WHEREAS, the City Council held a public meeting on the 4th day of February,
1997, at 6:30 p . m . , in the Council Chambers at City Hall, which public meeting had
been properly advertised in both Charleston newspapers on the 21st day of January,
1997, and the 28th day of January, 1997, to consider a request that property located
at the corner of Frederick Street and Walker Street be rezoned from R-2 to B-1 in
order to place mini-storage units on the parcel; and
WHEREAS, upon hearing comments in favor of and comments opposed to said
rezoning, a motion was made and passed that said real estate located at Frederick
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57
Street and Walker Street be rezoned from R-2 to B-1 in order to place mini-storage
units on the parcel;
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA, that all of that
following-described lot or parcel of land, with the appurtenances thereunto
belonging, located at Frederick Street and Walker Street, is hereby re-zoned from
R-2 to B-1.
All the following described property, situate in the City of
Nitro, Union District, in the County of Kanawha and the
State of West Virginia, and described as follows, to-wit:
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All of Lot Nos. One (1), Two ( 2 ) , Three (3), and Seven
(7), of Block "E" of North St. Albans, as the same are
shown upon that certain map entitled, "North St. Albans
Kanawha Co., W.Va.," made by Romie, Snyder and
Walters, Civil Engineers, and which map is duly of record
in the Office of the Clerk of the County Commission of
Kanawha County, West Virginia, in Map Book 3, at page
28, and being the same property of which an undivided
one-half (1/2) interest was conveyed by Don Evans, Inc.,
to Evans Lumber Company, by Deed dated April 6, 1987,
of record in the aforesaid Clerk's office in Deed Book 2160,
at page 13, reference to which said Map and Deed is herein
made for a more particular description of the property
hereby rezoned.

Passed on First Reading

January 7, 1997

Adopted on Second Reading

February 4, 19,

J^layor

I

City Recorder

f:\wp51\client\nitro\rezone.ord
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Nitro Levy Election - MARCH 8,1997

ELECTION OFFICIAL ALTERNATES:

I

CHARLES BYRD- 603 KANAWHAjgHSNUE, SOUTH
MARY MATHES - 1529 W. 15TH STREET
KENNETH MATHES -1529 W. 15TH STREET
VIOLET E. YOUNG - 205 WALKER STREET
DEAN MILLER - 2 SMITH STREET
WAYNE W. SHAFER -1130 W. 11TH ST.
EVELYN HOPPER -1324 W. 13TH STREET

BALLOT COMMISSIONERS:
DR. GUY CASSELL - 223 BROOKHAVEN DR.
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BESS STAHL - 208 BROADWAY AVENUE

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

FEBRUARY 18. 1997

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder, Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West. Councilmen Robert Young. & David Miller. Also Present City Attorney Phillip Gaujot and
City Treasurer Ralph Allison. Absent Councilmen George Atkins and Frank Grover, Jr.
AGENDA ITEM NO. 1 INVOCATION: COUNCILMAN AT LARGE ROBERT MATTOX.
AGENDA ITEM NO. 2 APPROVAL OF 2/4/97 MINUTES: COUNCILMAN DAVID MILLER
MOVED TO APPROVE THE 2/4/97 COUNCIL MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 3 PROCLAMATION WOMEN'S HISTORY) Councilman Richard Savilla
read proclamation 97-01," WOMEN'S HISTORY MONTH" in its entirety. COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO ADOPT PROCLAMATION 97'-01 A PROCLAMATION
PROCLAIMING THE MONTH OF MARCK 1997 AS WOMEN'S HISTORY MONTH . THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
(Copy Attached)

I

AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
Vernon Mills, Spokesperson. Mr. Mills reported Mr. Gary Burdette, Tri State Park, was named
" Businessman of the Year." Also Mr. Mills announced the Association has a burial plot (Grandview
Park, Dunbar) for sale( $500.00.) If sold the money will go toward the restoration of the Nitro Bungalow.
AGENDA ITEM NO. 5 BEAUTPICATTON & 31ST BRIDGE: Mavor Casto reported the five
following areas, Penwood Avenue (18th Street Hill) area behind Nitro High School, Corner of 40th Street
and Rt. 62, area at end of Ridenour Lake, and the area from end of 27th Street to 40th Street are being
cleaned up and wild flowers will be planted. Also a cleaning program will begin in the area of 3rd
Avenue from 21st Street to 4th Street.
Mayor Casto stated we are still waiting to hear from the engineer regarding the 31st Street bridge. This
information should be ready for the next meeting.
AGENDA ITEM NO. 6 U-DAG UPDATE & FEKE; Mavor Casto yielded the floor to City Attorney,
Phillip Gaujot. Counselor Gaujot reported he received a letter from Andy Nason, Attorney for Par Ind.
He sent a notice and a motion to permit the debtor to execute a deed of trust in favor of the City. Par
agreed the debt is 1,481,259.40 . This is the original sum of 1, 289,622.75 plus interest, up to the date of
the filing of the bankruptcy. Counselor Gaujot stated at the last meeting he attended he reported that Par
wanted to make payments of $6300 for 72 months, and then $19,642.97 for 96 months. These payments
were to begin as soon as the first mortgage to One Valley Bank was paid off in May or June of 1997. They
have changed again and now want to pay $14,000 per month. This should take approximately 15 years to
pay off. I have a notice and motion and I told Andy I would send him( tomorrow) the new deed of trust
and the note.
Counselor Gaujot announced a hearing in bankruptcy court, scheduled for March 13, 1997 at 11:00 a.m.
Discussion followed on how this money could be used.
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In regard to the Fike Artel Super Fund Site, Counselor Gaujot stated, he sent letter to EPA stating why he
felt it was appropriate for EPA to enter in to a perspective purchaser agreement with the City. This
would mean the City owns the land but would not be responsible for the clean-up. Counselor Gaujot
explained the uses of this property.
Counselor Gaujot announced the 13 acre annexation was approved by the Kanawha County Commission.
Also Attorney Gaujot said a meeting with Mr. Steanberg is planned soon to discuss the purchase of a new
fire and garbage truck.
AGENDA ITEM NO. 7 RECORDER'S REPORT; City Recorder Herbert Sibley reported the Public
Auction of obsolete equipment brought $3760.00 for the City. Mr. Sibley said another auction will be
scheduled for a later date. Secondly we have received payment of $ 2650.00 for the dump truck involved
in the accident at Coal Mountain.
Recorder Sibley announced the Levy Election is March 8, 1997 and a school is planned for tomorrow
night for election official. This levy has been ongoing for twenty years.
AGENDA ITEM NO. 8 MAYOR'S COMMENTS: Mayor Casto announced a breakfest at the Capitol
Cafeteria, Thursday at 8:00 a.m. The Delegates that represent Kanawha, Putnam, Ohio and Jefferson
Counties have been invited to discuss the video issue.
Councilmen's Comments

Councilman Miller couple complaints at the top of 4th Street.
Councilman Young requested inspection of the streets in Brookhaven.
Councilman at Large West will report back to council after he receives information on the computer
system.
Councilman at Large Savilla, requested no parking signs be put up in front of restaurants on the four
lane.
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Councilman at Large Mattox reported on the ADA improvements at City Hall. The bids are to be opened
March 23,1997 at 2:00 p.m. and will be brought back to Council at the next meeting. This expense is
part of the grant the city received last September.
There being no further business, the meeting was adjourned.

TO, MAYOR

IT SIBLEY, RECORDER

I

OTTi

I

RUSTY CASTO
MAYOR

PROCLAMATION 97-01

WOMEN'S HISTORY MONTH

I

WHEREAS,

The National Federation of Business & Professional Women's Clubs,
Inc./USA has set apart and designated the month of March to be Women's
History Month throughout the United States of America and has invited and
encouraged member clubs across the country to participate in the month's
programs and activities; and

WHEREAS,

American Women have played and continue to play a critical
economic, cultural, and social role in every sphere of the life of the
Nation by constituting a significant, portion of the labor force working
inside and outside the home; and

WHEREAS,

All of us are proud to acknowledge and pay tribute to women for their
significant roles in local, state, national, and world history,

NOW, THEREFORE I RUSTY CASTO, MAYOR OF THE CITY OF NTTRO, NTTRO, WEST
VIRGINIA, by the authority vested in me. do hereby proclaim March, 1997, to be

WOMEN'S HISTORY MONTH
to be observed and recognized in/about the CITY OF NTTRO by news media, organizations and
community citizens generally in appreciation to the dedication, achievements, and services of women
for the welfare and well being of humanity through all the ages of history.
Proclaimed and issued this 17th day of February, 1997.

/MAYOR

I

NITRO, WEST VIRGINIA 25143

CITY OF NITRO COUNCIL MEETING

I

MARCH 04,1997

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present. City Recorder Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West, Councilmen Robert Young, David Miller & Frank Grover, Jr. Also present City Attorney
Phillip Gaujot. Absent: Councilman George Atkins, due to illness.
AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Bob Mattox.
CITIZEN OF THE MONTH
Mayor Casto announced March Citizen of the Month, Councilman George Atkins. Councilman Atkins
was unable to attend the Council Meeting. Mayor Casto said he will be visiting Councilman Atkins
tomorrow and present him with two gift certificates to Diehl's Restaurant.
AGENDA ITEM NO. 2 APPROVAL OF 2/18/97 MINUTES; COUNCILMAN BOB YOUNG
MOVED TO APPROVE THE FEBRUARY 18, 1997 MINUTES. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED WITH CORRECTION OF
DATE, LAST PAGE OF MINUTES , REGARDING OPENING OF BIDS FROM MARCH 23RD TO
MARCH 24TH 1997.
AGENDA ITEM NO. 3 APPROVAL FREDERICK ST. PUBLIC HEARING 2/4/97 MINUTES:
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE FREDERICK ST PUBLIC
HEARING MINUTES A PART OF THE 2/4/97 COUNCIL MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
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AGENDA ITEM NO. 4 DRAINAGE PROBLEM:
a. Frederick Street: Mayor Casto stated he, Public Works Director, Building Official Bob Sergent and
Councilman Bob Mattox walked Frederick Area observing the area to assess what, if any thing could be
done to help prevent flooding. Gene Williams recommended installing a three ft line from the flooded
area, down to area beside the church, into an open ditch running beside the railroad track, all the way
down to the area where the water meets. Mayor Casto said his estimate for this job would be
approximately $30,000. Mayor Casto stated he will bring an engineer in to look at this problem and will
report to Council at next meeting.
Councilman Robert Young stated it was his opinion that the Twin City Church should share at least fifty
percent of the cost of correcting this problem since this situation resulted from the fly ash eating up the
drain pipe.
'' r

Councilman Bob Mattox stated it was his understanding that all the work done at the church was
approved by the State and evidently there is documentation to that feet. Bob Sergent, Building Inspector
recommended getting the State involved also. A discussion followed. COUNCILMAN BOB MATTOX
MOVED TO HAVE GENE WILLIAMS TO INVESTIGATE THE JOB AND MAKE
RECOMMENDATIONS TO COUNCIL. THE MOTION WAS SECONDED BY COUNCILMAN
YOUNG. COUNCILMAN AT LARGE STEVE WEST MOVED TO AMEND THE MOTION TO
INCLUDE THE SANITARY BOARD, TO SHARE IN THE COST, SINCE THERE WAS SEWAGE
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INVOLVED THE COST. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER,
JR. AND WAS CARRIED.
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COUNCILMAN DAVE MILLER MOVED TO PROPOSE A CONSTRUCTION MORATORIUM
FROM HILLSIDE DRIVE AND WALKER STREET TO KAPOK STREET. THAT NO NEW
CONSTRUCTION OF ANY KIND TAKE PLACE UNTIL THIS PROBLEM IS SATISFIED. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST. A VOTE WAS TAKEN
AND THE MOTION WAS DEFEATED.
b. Brookhaven Streets: Mayor Casto stated he visited Brookhaven Saturday morning and said the storm
drain at Pastor Hoptry residence, and in different areas of Brookhaven need to use the video on the lines.
Councilman Robert Young stated all the streets are in terrible shape and need attention.
c. Senior Citizen Center (Village on Park): A meeting is scheduled March 18, 1997 at 3:00 at Village
on Park to discuss the water problems there. Mayor Casto invited council to attend.
<L Street, storm sewer vacuum: Mayor Casto said regarding the vacuum, I have applied for a grant for
this project. This vacuum should help control flooding along First Avenue.
Councilman at Large Steve West stated there was a big problem with water on North 21st Street Mayor
Casto said it was his understanding the storm drain was plugged up.
Councilman Dave Miller stated there has to be a break in the line that is allowing the water to go in to the
Sanitary line. Every time there is a heavy rain, it backs the sewer line up.
Discussion on storm sewers at Smith, Washington St. and Hillside Drive.
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Councilman at Large Bob Mattox stated that a lot of problems that occurred was caused by the residents
not cleaning the streets properly. Councilman Mattox said cleaning of the streets should be shared by the
Citizens keeping area around their property clean.
AGENDA ITEM NO. 5 AMBULANCE AUTHORITY APPT: (DAVE PERRY)
COUNCILMAN FRANK GROVER. JR. MOVED TO APPOINT DAVE PERRY TO SERVE ON THE
AMBULANCE AUTHORITY. THE MOTION WAS SECONDED BY COUNCILMAN DAVE MILLER
AND WAS CARRIED.
AGENDA ITEM NO. 6 BUSINESS & PROFESSIONAL ASSOC: Mavor Casto yielded the floor to
Dean Miller, Spokesman for the Association. Mr. Miller reported the Association voted to donate
$150.00 to the wild flower project from 41St to 27th St. The "Antique Car Show" is scheduled for May.
Also the Association will donate $600.00 for restoration of the bungalow.
AGENDA ITEM NO. 7 LIBRARY BD APPT. (TAMMY FISHER); COUNCILMAN AT LARGE ,
RICHARD SAVILLA MOVED TO APPROVE APPOINTMENT OF TAMMY FISHER TO THE NTTRO
LIBRARY BOARD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED.
AGENDA ITEM NO. 8 PAR INP. ORDINANCE: CITY ATTORNEY PHILLIP GAUJOT
REPORTED THE LOAN AT ONE VALLEY BANK WILL BE PAID OFF AT THE END OF MAY OR
JUNE. THE PAYMENTS TO THE CITY WILL BEGIN AS SOON AS THE LOAN IS REPAID.
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COUNCILMAN DAVE MILLER MOVED CITY ATTORNEY READ TITLE ONLY OF ORDINANCE
97-03 THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED. AN ORDINANCE AUTHORIZING MAYOR CASTO TO ENTER INTO AN
ADDENDUM, TO THE AGREEMENT BETWEEN THE CITY OF NTTRO AND PAR INDUSTRIAL
CORPORATION.

•
•

COUNCILMAN DAVID MILLER MOVED TO APPROVE ORD - 97-03. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
City Attorney Gaujot reported EPA needs additional information regarding when Fike came into the city
and if the Fike property has ever been zoned industrial. COUNCILMAN BOB YOUNG MOVED THE
CITY ATTORNEY DRAFT AN ORDINANCE ZONING THE FKE CHEMICAL PROPERTY LIGHT
INDUSTRIAL AND PROVIDE FOR A PUBLIC MEETING. THE MOTION WAS SECONDED BY
COUNCILMAN RICHARD SAVLLLA AND WAS CARRIED.
AGENDA ITEM NO. 9 MAYOR'S COMMENTS; Mayor Casto stated an Engineer from West
Virginia Soil Conservation wrote a letter stating the pipe seal at the impact basin is gone at Lake
Ridenour, this will not cause any major problem, however should be replaced as soon as possible. Mayor
Casto said as soon as the water goes down the Building Inspector will take care of this.
Mayor Casto announced a town meeting is scheduled for next Tuesday at 8:00 p.m., March 1997 in
Council Chambers with the 4 - Horsemen present.
Mayor Casto reported Ridenour Lake was stocked Monday, March 3,1997.
Mayor Casto responded to Mr. Patton's question regarding the trees at Ridenour Lake, I have applied for
grants to thin out the scrub pines and to be replaced with hardwood trees.
Councilman at Large Steve West voiced concern with pending changes of the Credit Unions. A
discussion followed.
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Councilman at Large Rich Savilla encouraged everyone to get out and vote for the levy. Also he thanked
Police Department for the No Parking Signs in the north end of 1st Avenue.
Recorder Herb Sibley reminded Council, that after the election, a quorum is needed at the Voters
Registration Office to witness and sign certain documents.
There being no further business, the meeting was adjourned.
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CITY OF NITRO PUBLIC HEARING

I

FEBRUARY 4,1997
REZONING FREDERICK STREET
The Public Hearing was called to order by Mayor Rusty Casto at 6:30 p.m. in Council Chambers at City
Hall. Those attending : City Recorder Herbert Sibley. Councilmen at Large Robert Mattox, Richard
Savilla, Steven West, Councilman David Miller. Rose Means, Ralph Means, Macel Little, Lewis Little,
Dana Mallett, Sue Mallett, Vernon Mills, Vince Pontier, Dean Miller, Marina Matthew, Herald Dispatch
and Greg Garner, Charleston Gazette.
Mayor Casto stated the purpose of this meeting is to gather public input regarding rezoning Frederick
Street (one lot) from the Church to end of Street from R-l to B-l. Mayor Casto ask for comments from
Council. There being no comments from Council, Mayor Casto opened the floor to public.
Lee Conrad, Owner of property in question, stated he would like to hear opposition to the rezoning. Mr.
Conrad furnished copies of plans to Council. Mr. Conrad said he would like to note this property is not
R-l, it is R-2. which means it is already zoned for multiple residential.
Dana Mallett, asked several questions regarding what could be built there if it is rezoned. It was stated
anything Mr. Conrad chose to put there. Mr. Mallett stated he was totally against it.
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Ralph Means, expressed his concern regarding the safety of the children on the street, should Mr.
Conrad decide to put in a "car lot". Mr. Means said they have never had any law enforcement on that
street.
Lee Conrad, stated he put approximately two hundred loads of dirt on that lot to bring to grade so it
would go in to the drain instead of running down the alley way. Mr. Conrad stated he had put in a lot of
gravel and dirt. Mr. Conrad presented a sworn statement that the only thing he was going to put in was
storage buildings. Mr. Conrad further explained his plans.
Recorder Herbert Sibley, stated hopefully in the near future we can do something about the drainage
problem in that area. This is not just that one area, it is the whole street.
Dana Mallett, This problem happened when the lot was filled with fly ash. Mr. Mallett stated a drain
was supposed to have been put in ten years ago. A discussion followed.
Mr. Conrad stated he corrected the drainage problem on the lot exactly as the City requested
Lewis Little, expressed concerns regarding the traffic (tractor trailer) using the street.
Mr. Little asked if the storage building is put in will the street be used by large trucks.
Macel Little, stated her concern is, will this make the water problem worse. Will this still be a
community street that our children can play and ride their tricycles?
A discussion followed regarding water drainage.
Larry George, Attorney stated that Mr. Conrad has acted in good faith. He said the mini storage
building is the best of the options for the community.
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Also speaking as a civil engineer, what Mr. Conrad does with the property will not effect the existing
drainage problem. Mr. Conrad will cooperate with the community.
Council Steve West, stated if this council does nothing you can still build residential units because of the
R-2 zoning. The only question I see is, which would you rather have a mini storage building or low cost
housing.
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There being no further input the meeting was adjourned

JSTY/CASTO, MAYOR

I

I
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CITY OF NITRO COUNCIL MEETING
MARCH 18,1997
Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present: City Recorder Herb Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West. Councilmen Robert Young, David Miller, George Atkins, and Frank Grover, Jr. Also
present City Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Bob Mattox.
AGENDA ITEM NO. 2 APPROVAL OF 3/4/97 MINUTES; COUNCILMAN BOB YOUNG MOVED
TO APPROVE THE MARCH 4, 1997 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED WITH
COUNCILMAN GEORGE ATKINS ABSTAINING.
AGENDA ITEM NO. 3 SECOND READING ORP 97-03: Mayor Casto yielded the floor to City
Attorney Phillip Gaujot. Counselor explained the addendum to the agreement to Council and after a short
discussion it was decided to table the second reading. COUNCILMAN AT LARGE BOB MATTOX
MOVED TO TABLE SECOND READING OF ORD 97-03 UNTIL THE APRIL 1ST COUNCIL
MEETING. THE MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS
CARRIED. A discussion followed (Copy attached)
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Counselor Gaujot stated he has prepared an ordinance for rezoning the Fike Artel property to T Light
Industrial District. This ordinance 97-05 is for zoning 14.4 acres more or less, formerly, commonly
known as the Fike Artel Property. Counselor Gaujot read Ord. 97-05 in its entirety. COUNCILMAN AT
LARGE STEVE MOVED TO APPROVE ORDINANCE 97-05. AN ORDINANCE TO REZONE FIKE
ARTEL PROPERTY TO T', LIGHT INDUSTRIAL, ON FIRST READING. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
A discussion followed regarding "FLight Industrial District zoning.
COUNCILMAN BOB YOUNG MOVED CITY ATTORNEY READ TITLE ONLY OF 97-04. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. ORD 9704 AN ORDINANCE AMENDING AND REENACTING AN ORDINANCE ESTABLISHING RATES
AND CHARGES FOR SERVICES RENDERED BY THE SANITARY BOARD OF THE CITY OF
NITRO INCLUDING SERVICES RENDERED IN THE AREA FORMERLY SERVED BY THE ROCK
BRANCH PUBLIC SERVICE DISTRICT.
COUNCILMAN GEORGE ATKINS MOVED TO APPROVE ORDINANCE 97-04 ON THE FIRST
READING. THE MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS
CARRIED.
Counselor Gaujot announced a meeting with Mr. Michael Steanberg, with THF regarding purchase of
fire truck at 3:00 p.m. tomorrow (Wednesday) March 19, 1997 at City Hall.

I

AGENDA ITEM NO. 4 STORM VACUUM: Mayor Casto yielded the floor to Councilman at Large
Bob Mattox. Mr. Mattox stated that in January we received bids for a street sweeper/storm sewer
vacuum. Based upon recommendations from the Public Works Director, Gene Williams, it was decided

to purchase an Elgin machine from WV Traaor. a 1997 model at a cost of $105,000. During the first two
years of the lease purchase agreement the Sanitary Board will be taking care of the cost. During the first
two years of the lease agreement there will be no outlay from the City budget. After the two year period it
is the intent to use U-dag money to cover the balance of the term. COUNCILMAN AT LARGE BOB
MATTOX MOVED TO APPROVE THE PURCHASE OF STREET SWEEPER/ STORM SEWER
VACUUM. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AFTER
DISCUSSION CONCERNING A CONTINGENCY IN WHICH THE SANITARY BOARD WILL GIVE
A WRITTEN AGREEMENT TO MAKE THE FIRST TWO YEARS OF A TOTAL OF FOUR YEAR
LEASE PAYMENTS. THE CITY ATTORNEY TO REVIEW WRITTEN AGREEMENT BEFORE
PURCHASE OF EQUIPMENT. A VOTE WAS TAKEN AND WAS CARRIED.
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AGENDA ITEM NO. 5 FREDERICK STREET; Mayor Casto stated the cost of placing a 36" line
from the creek at Locust Street to the 48"line to be installed at Walker Street/Railroad track area,
according to Mr. Sanghavi and Gene Williams the cost would be roughly $40,000. Funds could be taken
from the $80,000 UDAG CD. Mayor Casto stated he has received information explaining what the
UDAG money can be used for. Mayor Casto asked Counselor Gaujot if $40,000 of the UDAG money be
used for this project. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ACCEPT BIDS
ON THIS PROJECT. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AFTER DISCUSSION A VOTE WAS TAKEN AND WAS CARRIED.
AGENDA ITEM NO. 6 EASTWOOD/HULBERT HGHTS SEWER; Mayor Casto yielded the floor
to the residents of Hulbert Hghts. regarding sewers for that area. Approximately 80 home owners
expressed their opinions as to why the City should take them into the City ro receive sewer. After some
discussion the recommendations were to take this problem to the Nitro Sanitary Board which will be
meeting next Tuesday, March 24, 1997 at 4:00 p.m.
AGENDA ITEM NO. 7 LEVY REPORT; Mayor Casto yielded the floor to City Recorder, Herb
Sibley. Mr. Sibley presented Council with a certified copy of the excess levy. RECORDER HERB
SIBLEY MOVED TO MAKE THE CERTIFIED COPY OF THE EXCESS LEVY A PART OF THE
MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN BOB YOUNG AND WAS
CARRIED. Recorder Herbert Sibley thanked the citizens of Nitro for passing this levy. (Copy attached)
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AGENDA ITEM NO. 8 97/98 BUDGET APPROVAL; Mayor Casto yielded the floor to Treasurer,
Ralph Allison. Mr. Allison submitted the $2.6 million budget to Council. Treasurer Allison stated there
is no increase in municipal service fees, no new equipment, no pay raises, lease payments will continue on
police cruisers and snow plows. There will no employee cuts, but one employee will be transferred from
the Recreation Dept to the Building Dept. Mr. Allison stated as of now the revenue and expenses match
each other in the amount of $2,674. 054.00. COUNCILMAN DAVID MILLER MOVED TO ACCEPT
THE BUDGET AS IS WITH STIPULATIONS TO BE AMENDED AS NEEDED. THE MOTION WAS
SECONDED BY CITY RECORDER HERB SIBLEY. A VOTE WAS TAKEN AND WAS NOT
CARRIED. THE MOTION WAS AMENDED TO GIVE LIBRARY EMPLOYEES THEIR ORIGINAL
HOURS. ANOTHER VOTE WAS TAKEN AND WAS CARRIED WITH COUNCILMAN AT LARGE
STEVE WEST VOTING AGAINST AND COUNCILMAN FRANK GROVER, JR. ABSTAINING.

AGENDA ITEM NO 9 BUSINESS AND PROFESSIONAL ASSOC; Mayor Casto yielded the floor to
Dean Miller. Mr. Miller announced the "Antique Car Show" May 15th, 1997. The Association will be
giving trophies this year. Councilman at Large Bob Mattox suggested a table to be set up at this event to
register people to vote. Mr. Miller said there will be an Art & Crafts show set up in front of the
Community Center.
A discussion followed regarding what should be done with the bungalow.
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AGENDA ITEM NO 10 MAYORS COMMENTS; Mayor Casto reported the Ambulance Authority
has leased the old Sanitary Building on Plant Rd for $400/month plus utilities. Mayor Casto said the
Community Center will be responsible for cutting their own grass this year. Also Jay Long is selling signs
to help with the pool expense.
COUNCDLMEN COMMENTS
Frank Grover commented he has a problem with the people hauling dirt from the sewer project.
The upper end of town looks like a mud hole. Somebody needs to clean this up. Also Councilman
Grover said the citizens of Nitro need to help with keeping the drains clear of debris.
George Atkins recommended the concessions be leased out.
David Miller complimented Ralph Allison on his work regarding the budget.
Steve West stated he appreciated all the effort put forth on the budget by our Treasurer Ralph Allison's,
but it has come to my attention that the Treasurer shall not pay out any money of the City, except that it
has been ordered by council to be paid. COUNCILMAN AT LARGE STEVE WEST MOVED THAT
THE TREASURER ABIDE BY THAT CODE. THE MOTION WAS SECONDED BY COUNCILMAN
DAVID MILLER AFTER A DISCUSSION THE MOTION WAS CARRIED WITH RECORDER
SIBLEY VOTING AGAINST.
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COUNCILMAN AT LARGE STEVE WEST MOVED THAT NO CITY EMPLOYEE MAY USE CITY
EQUIPMENT FOR PERSONAL EMPLOYMENT EFFECTIVE THIS DATE. THE MOTION WAS
SECOND BY COUNCH MAN BOB YOUNG. A VOTE WAS NOT TAKEN ON THE MOTION. A
MOTION WAS MADE BY COUNCILMAN AT LARGE RICHARD SAVJJLLA TO PUT THIS
MATTER IN COMMITTEE. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST ANNOUNCED A MEETING FOR TUESDAY MARCH
25, 1997 AT 7:00 P.M.
Robert Mattox stated bids for the entrance door at City Hall have been advertised. The bids are due to
close at 2:00 p.m. on the March 24, 1997 and we still do not have the specs. We are having a committee
meeting March 24, 1997.
Councilman Mattox reported that he and the Mayor walked the streets at Brookhaven last Monday and
observed the conditions of the streets. We will be walking every Monday at 1:30 to walk in different areas
of town.
There being no further business, the meeting was adjoi

RUSTY/tASTO, MAYOR

HERBERT SIBLEY, RECORDER
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KANAWHA COUNTY, WEST VIRGINIA
SPECIAL ELECTION
CITY OF NITRO
SATURDAY, MARCH 8, 1997

WE, THE UNDERSIGNED CANVASSING BOARD OF THE ABOVE NAMED
ELECTION JURISDICTION DO HEREBY CERTIFY THE FOLLOWING IS
A CORRECT TABULATION OF THE VOTES CAST IN THE DIFFERENT
PRECINCTS IN SAID ELECTION JURISDICTION.

CANVASS OF|
21:36:38

>TALS
7

r'"'

KANAWHA COUNTY, WEST VIRGINIA
SPECIAL ELECTION
CITY OF NITRO
SATURDAY, MARCH 8, 1997

1 Registered Voters - CITY OF NITRO

1
0349
0350
0351
0352
0353
0354
0999

NITRO WOMENS CLUB
NITRO WOMENS CLUB
NITRO ELEMENTARY SCHOOL
NITRO ELEMENTARY SCHOOL
UNITED STEEL WORKERS OF AMER.
SHAWNEE HILLS COMMUNITY CENTER
PUTNAM CO. - PRECINCTS 22/23

TOTAL

A C C U M U L A T E D
21:36:32 8^1-1997

395
421
593
556
525
. 916
0
3,406

AGAINST TOE LEVY

SPECIAL LEVY ELECTION - CITY OF NITRO
ADDITIONAL LEVIES BEGINNING 7/1/97, 7/1/98, AND 7/1/99
4
FOR THE LEVY

2 Ballots Cast - TOTAL
3 Percent of Registered Voters

5
4
2......3
37 9.37
34 /
2
40 9.50
6
33 /
51 8.60
320 19
36 6.47
311- 5
44 8.38
33 *• 11
57...6.22 . 41.1...16
* *
49
36 /
12
314 9.22
240
•y S
f

71?*

71

T O T A L S
KANAWHA COUNTY, WEST VIRGINIA
SPECIAL ELECTION
CITY OF HITRO
SATURDAY. MARCH 8, 1997

Precincts Counted - TOTAL
. .
Registered Voters - CITY OF NITRO
Ballots Cast - TOTAL . . . .

Total
7
3,406

314

Total

Pet
100.00

9.22

SPECIAL LEVY ELECTION - CITY OF NITRO
ADDITIONAL LEVIES BEGINNING 7/1/97, 7/1/98, AND 7/1/99
FOR THE LEVY
4- f
240 77.17
AGAINST THE LEVY
71
22.83

77

Pet
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FISCAL YEAR JUNE 30, 1998
CITY OF NITRO
LEVY ESTIMATE
STATE OF WEST VIRGINIA
CITY OF NITRO TO-WIT:

In accordance with Code #11-8-14, as amended, the
Council proceeded to make an estimate of the amounts
necessary to be raised by levy of taxes for the current
fiscal year, and doth determine and estimated the several
amounts to be as follows:
CURRENT REGULAR MUNICIPAL PURPOSES ESTIMATE

The amount due and the amount that will become due and
collectible from every source during the fiscal year
INCLUDING THE LEVY OF TAXES, is as follows:
REVENUE SOURCE
PROPERTY TAXES
BUILDING PERMITS
INSPECTIONS
B & 0 TAX
UTILITY TAXES
RECREATION
WINE AND LIQUOR TAXES
LICENSES
DOG TRACK
INTEREST
CIVIC BENEFITS ASSOC
RENT
COURT COSTS
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL SERVICE
MISCELLANEOUS
FRANCHISE FEES
REIMBURSEMENTS
TOTAL ESTIMATED REVENUE
ESTIMATED CURRENT EXPENDITURES
OFFICE OF MAYOR
MEMBERS OF COUNCIL
CITY RECORDER
TREASURER
BUILDING INSPECTOR
CITY HALL
POLICE DEPARTMENT
FIRE DEPARTMENT
RECREATION DEPARTMENT

PUBLIC WORKS
LIBRARY

$

656,920
45,000
1,400
845,000
154,000
28,000
55,000
30,000
70,000
4,000
146,200
8,400
40,000
3,600
1,000
420,000
3,500
2,500
148.034
$ 2.662.554

$

I

62,108
19,441
22,330
79,096
71,923
593,733
611,602
341,415
130,496

679,681
50.729
$ 2.662.554

I

73

I

COAL SEVERANCE FUND
REVENUE SOURCE;
COAL SEVERANCE TAX
ESTIMATED EXPENDITURES;
FIRE DEPARTMENT

$

11,500

$

11.500

LEVY PAGE
ASSESSED VALUATIONS - PROPOSED LEVY RATES AND TAXES LEVIED FOR ALL PURPOSES. THE AMOUNTS FOR THE ASSESSED VALUES
TAX PURPOSES COLUMN MUST BE THOSE AMOUNTS REFLECTED ON THE CERTIFICATE OF VALUATION CID 12:19-4.

Excess Levy

Current Expense
Assessed Values
Tax Purposes

Class I
Personal Property
Public Utilities
TOTAL CLASS I

$
$

class ii
Real Estate
Personal Property
TOTAL CLASS II

4.666.886
650,500
5 , 3 1 7 ,386

$ 43,3 13.99 I
66. 177
$ 43 . 3 8 0 . 168

aamnr

I

Real Estate
Personal Property
Public Utilities
TOTAL CLASS IV
TOTAL ASSESSED VALUE

$ 36
29
7
$ 72
$I2I

074
223
583
882
579

849
442
800
09 I
645

TOTAL PROJECTED PROPERTY TAX REVENUE

Taxes
Levied

Levy
Rate/Si 00

1 1 .53
« $_
1 I . 53
S
2 3 .06
2 3 .06

4 6 . 12
46 . 1 2
46 . 12

6, 13 1

$

I2.50

e s

12.50

c

377
9 $_ 166,
e _ 134 , 7 7 9
t _ 34 , 9 7 6
$_ 3 3 6 , 1 3 2

25.00
25.00

e s

25.00

e

54 , 1 4 2
83
54 , 2 2 5

$

S—442.298

Less 302-Tax Discounts

2 ,917
407
3 , 324

6.25 e S
6-25 ,

9 9 , 882
c $
1 53
c _
1
0
0
,
0
35
S_

•Less 112, 113, 239 (box lower left).

, 187
,059
,960
.206

$

90
73
18
I82

$

239 ,755

e

5,305

2 ,839

5,305

2 , 838

43 I .688

Total Projected Property Tax Collection

8,846

Less Assessor Valuation Fund
£
(Subtracted trom current expense taxes levied only)
Net Amount to be Raised by Levy of Property Taxes

5 , 38 1
750

Taxes
Levied

L0vy
Rate/S100

$

422,842
Total Current and Excess Levy

234,078
656,920

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA/PUTNAM
CITY OF NITRO, TO-WIT: I, Herb Sibley, City Recorder of the
City of Nitro, do hereby certify that the foregoing are true
copies from the record of the orders made and entered by the
council of the City of Nitro on the 18th day of March, 1997.

i

Herb Sibley, City Recorder

CITY OF NITRO COUNCIL MEETING MINUTES
APRIL 1,1997
Mayor Casio declared a Quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present: City Recorder Herb Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West, Councilmen Robert Young, George Atkins, and Frank Grover, Jr. Absent Councilman
David Miller and City Attorney Phillip Gaujot.
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AGENDA ITEM NO 1. INVOCATION: Jav Long, Recreation Director
CITIZEN OF THE MONTH
Jay Long announced "Citizen of the Month" Mark Hudson. Mark attended Nitro High School, he was
an honor student, attended college at Northwestern University, received Masters Degree from Loyola
University in Chicago, Hl._Mark Hudson serves as assistant coach at St. Marys, California, who played
against Wake Forrest in the NCAA Tournament. Mark could not attend but his Grandmother accepted
the Citizen of the Month award for Mark
AGENDA ITEM NO 2. APPROVAL OF 3/18/97 COUNCIL MINUTES: COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO APPROVE THE 3/18/97 MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO 3. REAPING OF ORDINANCES: Mavor Casto yielded the floor to Recorder
Herb Sibley. Mr. Sibley stated some of the ordinances have been passed for the first reading, the first one
is 97-03 which is an addendum to the Par agreement was tabled due to Counselor Gaujot absence.
Ordinance 97-04 second reading (Sanitary Board) at the April 15, meeting.
COUNCILMAN ROBERT YOUNG MOVED RECORDER SIBLEY READ TITLE ONLY OF ORD. 9706. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE BOB MATTOX AND WAS
CARRIED. ORDINANCE 97-06- AN ORDINANCE DIRECTING THE MAYOR OF THE CITY OF
NTTRO WV TO EXECUTE AND ENTER INTO AN AGREEMENT BETWEEN THE CITY AND THE
SANITARY BOARD OF THE CITY OF NTTRO TO PURCHASE AN AIR SWEEPER.
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COUNCILMAN ROBERT YOUNG MOVED TO ADOPT ORDINANCE 97-06 ON FIRST READING.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. (Copy attached)
COUNCILMAN ROBERT YOUNG MOVED TO PASS RESOLUTION 97-02 , ALLOWING MAYOR
CASTO TO SIGN A LEASE PURCHASE AGREEMENT WITH CONVEST TO PURCHASE AN AIR
SWEEPER. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE BOB MATTOX AND
WAS CARRIED. (Copy attached)
AGENDA ITEM NO 4. BUSINESS & PROFESSIONAL ASSOC; Mavor Casto yielded the floor to
Dean Miller. Mr. Miller announced a pool party scheduled at the end of school year. Antique Car Show,
May 16, and 17th. Also Mr. Miller mention all the civic groups would like to meet together and discuss
the needs of the City. Mr. Miller commented they would like to see the curb put in from 19th Street
down to 27th Street, Kanawha County. Mayor Casto stated he spoke with Senator Oshel Craigo and also
to the Governor regarding this issue.

I
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Nathan Wills stated a number of improvement have been made and Arlen Bailey will be restoring the
bungalow to its original state (1917).
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AGENDA ITEM NO 5. COMMUNITY AREA FORUM; Mayor Casto yielded the floor to
Councilman at Large Steve West. Councilman West announced the Community Area Forum meeting
scheduled Tuesday, April 8, 1997 at 5:30 p.m. in room 107 at the Community Center. Emergency
personnel will be there.
AGENDA ITEM NO 6. RECORDER'S REPORT/BUDGET; Mayor Casto yielded the floor to
Recorder Herb Sibley stated the budget, prepared by Treasurer Allison, has been sent to the State Tax
Department and advertised in the paper as required by law. Recorder Sibley said we will have to "lay the
levy" the second council meeting in April.
AGENDA ITEM NO 7. 31ST STREET BRIDGE/FREDERICK ST; Mayor Casto reported the 31st
Street Bridge needs to be gutted and torn out. Bob Sergent and Gene Williams will meet with
representative from Barboursville Bridge this week.
Mayor Casto spoke with FEMA regarding Frederick St.flooding. basically they said they could not help
with this area of need. Mayor Casto explained how the money from U-DAG could be spent. There are
three rules to go by; ^Lpeccent of the houses affected have low to moderate income, secondly the
Building Department designates the blighted area, thirdly the problem occurred in the last eighteen
months. Mayor Casto stated he should have a report regarding the spending of this money next week. It
was requested that written permission be obtained to authorize this use.
Councilman Frank Grover requested meeting of Traffic Committe to discuss how to handle traffic when
the bridge is closed A meeting is scheduled for Friday April 4,1997 at 6:00 p.m.
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AGENDA ITEM NO 8. POOL FUNDING: Mayor Casto stated, Jay Long Recreation Director has sold
ten signs so far at $200.00 each. This money will be used for the upkeep of the pool, and kept separately.
AGENDA ITEM NO 9. MAYOR'S REPORT; Mayor reported THF has allotted the City $540,000.00
to buy equipment. Mayor Casto stated this issue should be brought to Council to make a decision on what
to buy. After a lengthy discussion COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO
ADVERTISE FOR BIDS FOR WITH DEPARTMENT SPECS THIS WEEK FOR THE FIRE TRUCK.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. after discussion this
motion was removed. Councilman at Large Steve West read a letter to Council, dated March 20,1997
from THF. Also Councilman West requested this letter to made a part of the minutes. COUNCILMAN
AT LARGE RICHARD SAVILLA MOVED TO ACCEPT THE MARCH 20, 1997 AGREEMENT
BETWEEN THF, MICHAEL STAENBERG AND THE CITY OF NTTRO AND RUSTY CASTO,
MAYOR TO ACCEPT A FIRE TRUCK PURCHASE IN THE AMOUNT OF $398, 525.00 PLUS PRICE
INCREASE. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND
WAS CARRIED WITH COUNCILMAN GEORGE ATKINS VOTING AGAINST.
Councilmen's Comment:
COUNCILMAN AT LARGE BOB MATTOX MOVED TO APPROVE PAYMENT OF
EXPENDITURES PRESENTED IN PRIOR FINANCE MEETING AND AUTHORIZE PAYMENT OF
EXPENDITURES AS OUTLINED. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGp^RJCHARa SAVILLA AND WAS CARRIED,.

CASTO, MAYOR

I
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EXH1BLLE
RESOLUTION AUTHORIZING LEASE WITH OPTION TO PURCHASE AGREEMENT
At a duly called meeting of the governing body of Lessee held on the _ 1 s t
following recitals and resolution were introduced and adopted.

day of

April

1997,

J

WHEREAS, the governing body of Lessee has determined that it is necessary and desirable and in the best interests
of the Lessee to enter into a Lease with Option to Purchase Agreement (the "Lease Agreement") with Comvest Ltd., Inc.,
of Clarksburg, West Virginia, for the purpose of obtaining the Equipment described in the Lease Agreement presented to
this meeting; and
WHEREAS, the governing body of Lessee has taken the necessary steps, including any legal bidding requirements,
under applicable law to arrange for the acquisition of such Equipment.
BE IT RESOLVED by the governing body of Lessee, as follows:
Section 1. Authorization. The governing body of Lessee does hereby approve the Lease Agreement substantially in
the form presented to this meeting, and does hereby designate the following individual (the "Designated Representative")
to execute the Lease Agreement with such changes thereto as such person deems appropriate, and any related
documents necessary to the consummation of the transactions contemplated by the Lease Agreement. The Designated
Representative is hereby authorized to take any action, execute any document, or give any consent which may from time
to time be required by the Lessee under the Lease Agreement. Any such action taken or document executed or consent
given by the Designated Representative in his capacity as the representative of the Lessee shall be deemed to be an act
by the Lessee and any such action, execution or consent shall be conclusive evidence that the same is authorized by this
Resolution.
Designated Representative:

RUSTY CASTO

Mayor

Section 2. Designation as Qualified Tax-Exempt Obligation Pursuant to Section 265 (3)(B) of the Internal Revenue
Code of 1986 (the Code), the Issuer hereby specifically designates the Lease and Equipment as a "qualified tax-exempt
obligation" for purposes of Section 265 (b) (3) of the Code. The aggregate amount of tax-exempt obligations issued to
date by the Issuer, in this calendar year, including the principal amount for the aforementioned EquipmentGoup A
together with all other issues of such obligations reasonably expected in this calendar year, shall not exceed
specified in said Section 265 (b) (3).
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Section 3. Effective Dale. This Resolution shall take effect immediately.
The undersigned certifies that the above resolution has not been repealed or amendeg^^^^^^pPTfull force and
effect, and further certifies that the above and foregoing Lease Agreement is the same ^said meeting of
the governing body of Lessee.
Seal:

I hereby certify that I am the > A ^ < ? g ' C ^
(office) of said municipality and th
copy of the resolution passed as therein set forth, and that the same is now in full force.

(To be signed by other than the Secretary)

20

177
CITY OF NTTRO COUNCIL MEETING
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APRIL 15, 1997

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present: City Recorder Herb Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steve West, Councilmen Robert Young, David Miller, George Atkins and Frank Grover, Jr., Also present
City Attorney7 Phillip Gaujot.
AGENDA ITEM NO 1 INVOCATION : COUNCILMAN AT LARGE BOB MATTOX.

AGENDA ITEM NO 2 PUBLIC HEARINGS: Mayor Casto yielded the floor to City Attorney Phillip
Gaujot. Counselor Gaujot explained to Council this is the public hearing regarding the ordinance
authorizing the Mayor to enter in to an addendum to the agreement made between the City of Nitro and
Par Industrial Corporation. (1984) Counselor Gaujot stated the City entered into an UDAG agreement
with Par, whereby Par was to obtain money that was channeled from the Federal Government through the
City, to Par, Par was to repay this money, and did not pay, and the City brought suit. Par then filed
Chapter 11 bankruptcy, in May 1992 and has been in bankruptcy ever since. Counselor Gaujot explained
the amendment that amends the agreement entered into in 1984 to the extent of, how the City will be
paid. This deficiency, the amount the City is owed now including interest, up to the filing of bankruptcy,
is $1,481,259.45. This is through May 10, 1994. The payments proposed by Par is $14,000/mo.
Starting in May or June of 1997, and will continue for 183 months and then on the 184th month the sum
of $12,762.01 for a total of $1,481,259.45 plus interest at 8 per cent from the time the plan is approved.
Counselor Gaujot opened the floor for public input. A question and answer session followed. There being
no further input this public hearing was adjourned about 7:50 p.m.
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Mayor Casto yielded the floor to Phillip Gaujot, City Attorney for the second public hearing. Counselor
Gaujot read title of Ord. 97-04. AN ORDINANCE AMENDING AND REENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NTTRO. Counselor Gaujot explained this ordinance changes a
figure that was incorrect that passed in Ord. 95-02. The change is, the monthly measured rainfall in
inches to .6233 from .006233. There being no further input this public hearing was adjourned at 8:00
p.m.
APPROVAL OF APRIL 1,1997 COUNCIL MEETING MINUTES: COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE THE APRIL 1, 1997 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
Mayor Casto stated a survey had been conducted and both Frederick Street flooding area and 31st St
Bridge qualify' for UDAG money.
AGENDA ITEM NO. 3 ELM STREET: Mayor Casto yielded the floor to Ms. Patty Saunders. Ms.
Saunders asked if Elm Street was going to be included in the Sanitary Board project. Mayor Casto stated
there is very good possibility Elm Street will be included. Mayor Casto recommended Ms. Saunders
attend the Sanitary Board Meeting at 4:00 p.m. Tuesday, April 22, 1997.
AGENDA ITEM NO. 4 LEVY RATES; Mayor Casto yielded the floor to Ralph Allison, Treasurer.
Mr. Allison read letter from Lisa Stanley, Director Chief Inspector Division of WV State Tax Department
stating in accordance with the provision of Chapter 11, article 8, of the WV Code as amended, the State
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Tax Commissioner of WV. hereby approves your levy estimate for budget for the fiscal year beginning
July 1, 1997. COUNCILMAN ROBERT YOUNG MOVED TO APPROVE THE 1997 LEVY RATES.
THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
(COPY ATTACHED)
Treasurer Ralph Allison announced a Finance meeting, Tuesday, 7:00 p.m. April 22, 1997 in Conference
room.
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AGENDA ITEM NO. S BUSINESS & PROFESSIONAL GROUP; Mavor Casto announced the
Antique Car Show is scheduled for May 16 & 17 and they would like Council to help serve home made
ice cream. Vernon Mills stated quite a bit of work has been done to the bungalow. Also a voters
registration table will be there as a convenience to our citizens.
AGENDA ITEM NO. 6 WESTSIDE PARKING; Mayor Casto yielded the floor to Councilman Dave
Miller. Councilman Miller stated he had received a couple of complaints dealing with the inability of the
residents to park The residents have gone through the chain of command in the School System.
Councilman George Atkins stated there has been meetings with everyone involved and nothing has been
solved. Councilman Miller stated the students are being charged $30.00 a semester and there are 198
parking spaces there. Mayor Casto stated he would talk to the principal regarding this issue of on street
parking by students.
AGENDA ITEM NO. 7 ORDINANCES 2ND READING; Mavor Casto yielded the floor to City
Attorney Phillip Gaujot. COUNCILMAN AT LARGE STEVE WEST MOVED COUNSELOR GAUJOT
READ TITLE ONLY OF ORDINANCE 97-06 AN ORDINANCE DIRECTING THE MAYOR OF THE
CITY OF NITRO WEST VIRGINIA TO EXECUTE AND ENTER INTO AN AGREEMENT
BETWEEN THE CITY OF NITRO AND THE SANITARY BOARD OF THE CITY OF NITRO TO
PURCHASE AN AIR SWEEPER. COUNCILMAN AT LARGE STE vE WEST MOVED TO PASS
ORDINANCE 97-06 ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED. (COPY ATTACHED)
COUNCILMAN ROBERT YOUNG MOVED CITY ATTORNEY PHILLIP GAUJOT READ TITLE
ONLY OF ORDINANCE 97- 03. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE
ATKINS AND WAS CARRIED. ORDINANCE 97-03 AN ORDINANCE AUTHORIZING THE
MAYOR OF THE CITY TO ENTER INTO AN ADDENDUM TO THE AGREEMENT BETWEEN THE
CITY OF NITRO AND PAR INDUSTRIAL CORPORATION DATED MARCH 03, 1984.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT ORDINANCE 97-03 ON SECOND
READING. THE MOTION WAS SECONDED BY COUNCIL GEORGE ATKINS AND WAS
CARRIED. (COPY ATTACHED)
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COUNCILMAN ROBERT YOUNG MOVED CITY ATTORNEY PHILLIP GAUJOT READ TITLE
ONLY OF ORD. 97-05 . THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED. ORDINANCE 97-05 AN ORDINANCE ZONING 14.4 ACRES, MORE
OR LESS, FORMERLY\COMMONLY KNOWN AS FTKE ARTEL PROPERTY AS "F LIGHT
INDUSTRIAL DISTRICT. A discussion followed regarding "light industrial". COUNCILMAN
ROBERT YOUNG MOVED TO ADOPT ORDINANCE 97-05 ON SECOND READING. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
(COPY ATTACHED)
Counselor Gaujot stated this property is considered a super fund site, which is a classification given by
EPA to the dirtiest properties in America. This property was considered as one of the most contaminated
properties in the region. (Central Eastern United States). Apparently chemicals have been dumped there
for years. Once determined a super fund site, Fike sold to Artel. EPA got involved, and ordered it to be
cleaned up. Artel could not afford to clean this property up, so they walked away from it. That left the
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property with no owner and the property was sold to the State. Various companies paid into a trust to
clean up the property. That money along with EPA money, which totaled approximately, $110 million is
being used to clean up the property (12 acres).
Counselor Gaujot stated the reason for annexing this property was to try to get some of the B&O taxes
from the contractors working to clean the site. The City has done quite well on these taxes. After talking
with some of the engineers responsible for over-seeing the work ,a proposal from the City was made to sell
the property to the City at no cost. This idea caught on, they (the trust) and EPA liked the idea. The
Federal Government would like some monetary consideration from the City. Our response was the Citydoes not have any money. Counselor Gaujot stated if the City is allowed to own the property, this will
generate jobs and taxes. This would reduce the City's need to go to the federal government asking for
federal money. The catch all is we have to have an agreement from the federal government that they will
not hold the City responsible for any of the contaminants in the property now. The property will only be
cleaned down to a certain safe level. Safe, meaning for industrial purposes. Hopefully, we will be able to
get this property from the State at no cost.
COUNCILMAN ROBERT YOUNG MOVED CITY ATTORNEY PHILLIP GAUJOT READ TITLE
ONLY OF ORDINANCE 97-04. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED. ORDINANCE 97-04 AN ORDINANCE AMENDING AND
REENACTING AN ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES
RENDERED BY THE SANITARY BOARD OF THE CITY OF NTTRO. COUNCILMAN ROBERT
YOUNG MOVED TO ADOPT ORDINANCE 97-04 ON SECOND READING. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. (COPY ATTACHED)
Counselor Gaujot discussed the laws of annexation. A question and answer session followed regarding
annexation and upkeep of streets. Mayor Casto stated a public hearing will be scheduled in the near
future.
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AGENDA ITEM NO. 8 THF - FIRE TRUCK/PUBLIC WORKS: Mayor Casto yielded the floor to
Councilman David Miller. Councilman Miller stated several concerns have been mentioned regarding
the finance charges and bidding on the fire truck. Counselor Gaujot stated THF wants to own the fire
truck until it is paid for and then give it to the City. Counselor Gaujot's recommendation is to follow the
original plan, the City would buy the truck and they would pay for it, up to $540,000 this includes
principal and interest. This means the City will have to put out the bid This is the proper way.
Councilman Miller asked what is the problem with THF having the truck and then deeding the truck over
to us? Counselor Gaujot stated his concern is maybe Michael Staenberg will not be here ten years from
now, when it is paid off. I don't know who we would be dealing with. I recommend you get the title in
the City's name now. Counselor Gaujot stated his legal opinion is to get the truck out for bid s right a
way. Recorder Sibley stated the Code states Council must put out any bid over $5000 and we have not
done that. A discussion followed regarding this issue. COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED TO PUT THE SPECS OUT FOR BIDS. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 9 TRAFFIC CONTROL REPORT; Mayor Casto yielded the floor to
Councilman Frank Grover. Councilman Grover stated the committee met April 4,1997, to address the
31st Street Bridge traffic issue. Councilman Grover stated recommendations were to allow 2-way traffic
from 21st Street, all the way through Easter Road, also take down the one way signs and put up 2-way
traffic signs. 15mph speed limit signs, yield to on coming traffic and also noted that Fines in that work
area are doubled, this is a state law. RECORDER HERBERT SIBLEY MOVED TO ACCEPT THE
TRAFFIC CONTROL RECOMMENDATIONS REGARDING CLOSURE OF 31ST STREET BRIDGE.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
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COUNCILMAN GEORGE ATKINS MOVED TO CLOSE THE BRIDGE AS SOON AS POSSIBLE
AFTER ERECTING SIGNS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED.
Councilman Grover mention the committee discussed other traffic problems but did not reach a decision
at this time.
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AGENDA ITEM NO. 10 SWIMMING POOL RATES/HRS: Mayor Casto mention at the next
meeting he would propose a family pass at $75.00, $40.00 individual, $2.00 daily and $1.00 for Senior
Citizens and children under 10 yrs. Mayor Casto stated we have received almost enough money from the
sign sale to replace the roof at the pool. The floor tile estimate is $3 500. COUNCILMAN AT LARGE
ROBERT MATTOX MOVED WITH WRITTEN PERMISSION FROM JOHN ROMANO. MANAGER
OF REGIONAL INTERCITY COUNCIL AND UDAG REPRESENTATIVE TO USE $3500 FROM
UDAG TO COMPLETE SHOWER HOUSES AT THE POOL. THE MOTION WAS SECONDED BY
RECORDER HERBERT SIBLEY AND WAS CARRIED.
AGENDA ITEM NO. 11 MAYOR'S COMMENTS; Mayor Casto stated he received letter from
Carmen Kostelansky requesting permission for the annual bike-a -thon for St.Jude's Children Research.
Sunday April 25, from 3:00 p.m. until 5:00 p.m. RECORDER HERBERT SIBLEY MOVED TO
GRANT REQUEST FOR BKE-A-THON SUNDAY, APRIL 25, 1997. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
Mayor Casto distributed a schedule of the Mayor's walk every Monday at 1:30 p.m.
Mayor Casto thanked Council for support of the new street sweeper.
Councilmen' Comments:
Councilman Grover commented he has received several complaints from ward 4 regarding accumulated
brush and trash. A discussion followed regarding this matter.
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Councilman Miller stated there are road problems on 4th St. Ken Knicely would like to meet with Mayor
Casto and Gene Williams.
Councilman Young announced Finance Meeting 7;00 p.m. Tuesday Night.
Councilman West stated they did not get the answers from Mr. Caruthers and Kent Carper regarding 911.
Councilman Savilla stated Council Chambers should be moved across the road to larger quarters.
Councilman Mattox commended Carriage residents on the neat up-keep of their community. This area is
definitely a plus to the City.
Also Councilman Mattox requested Chief Winter take a look at the traffic turning from the bridge down
Main Avenue. Councilman Mattox suggested an officer park up there and watch traffic.
There being no further business, the meeting was adjourned.

IASTO, MAYOR

HERBERT SIBLEY,
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LEVY RATE SHEET

I

RATES OF LEVY LAID BY:

KANAWHA/PUTNAM

CITY OF NITRO
(LEVYING BODY)

(COUNTY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, 1997
IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CURRENT
LEVY RATE

CLASS 1

CLASS II
ft LASSES
• II AND/OR IV

EXCESS
LEVY RATE

11.53

6.25

23.06

12.50

46. 12

25.00

PUBLIC/PERM.
IMPROVEMENT
LEVY RATE

BOND
LEVY RATE

TOTAL
LEVY RATE

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or
Nitro
on the 15th
Municipal Council of
and APPROVED BY THE .STATE TAX COMMISSIONER.

day of April,

1997

'Sacratary, County Board of Education
Municipal Clerk or Recorder

NOTE: This form is to be submitted within three days after the governing body meets to lay the levy on the third Tuesday
in April. DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pink copy for your files and mail the
white and yellow copies (along with your Levy Order) to the Department of Tax and Revenue. Chief Inspector
Division. P. 0. Drawer 2389. Charleston. West Virginia 25328 Upon receipt, one copy will be stamped "Approved"
and forwarded to the assessor of your county to be used m extending the levies.
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO

AN ADDENDUM TO THE AGREEMENT BETWEEN THE CITY OF
NITRO AND PAR INDUSTRIAL CORPORATION DATED THE
_
DAY OF _
, 1984

I

WHEREAS, In 1983, the Secretary of Housing and Urban Development,
acting by and through the Assistant Secretary for Community Planning and
Development, as representative of the United States of America, entered into an
Urban Development Act Grant Agreement (hereinafter referred to as "UDAG
Agreement"), with the City of Nitro (hereinafter referred to as "City"), pursuant
to the City's application to the Secretary for grant assistance under the UDAG
Program to undertake activities which were consistent with the provisions of Section
119 of the Housing and Community Development Act of 1974, Pub. L. No. 93-383, as
amended, and the UDAG Regulations; and
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WHEREAS, In 1984, Par Industrial Corporation entered into an
agreement with the City, pursuant to the UDAG Agreement heretofore mentioned,
whereby Par Industrial Corporation (hereinafter referred to as "Par") agreed to
complete specific portions of the project specified in the aforesaid UDAG Agreement.
Specifically, Par negotiated and agreed with the City for the City to provide
financing under the aforesaid UDAG Grant for the construction of railroad crossing,
road repair, railroad construction and repair to serve certain buildings to be
renovated and professional fees to unrelated third parties in connection with the
development of such roads and railroad facilities and on real estate owned by Par

I
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located in Nitro, County of Putnam, State of West Virginia.

I

A copy of "said

Agreement between Par and the City is attached hereto and marked as Exhibit 1; and
WHEREAS, Pursuant to the aforementioned Agreement, Par agreed to
be obligated to undertake and complete activities ascribed to it. The City agreed to
loan to Par up to 1.3 million dollars in UDAG Grant Funds. The term of said loan was
for 21 years, commencing upon the initial disbursement of grant funds with interest
at the rate of 4% per annum in years one through six of the loan term and 8% per
annum throughout the remainder of the loan term; and
WHEREAS, Through the end of the first year of the loan term, interest
was to accrue on all disbursements of grant funds and added to the principal of the
loan to form a new principal balance. During years two through six of the loan term, y// t /

„"'

payments of interest only were to be made to the City in quarterly installments. Par . Q

I

made said payments, however, not necessarily on a quarterly basis; and
WHEREAS, During the remainder of the loan term, payments of principal
(including deferred interest through the end of the first year of the loan term) and

interest was to be made in quarterly installments. Additionally, an annual payment
was to be made to the City of 50% of the net cash flow from the operation of any and
all renovated or newly constructed facilities. ("Net cash flow" is properly defined
in said Agreement.) Upon information and belief, Par has had a net cash flow,
however, failed to make any of the aforesaid payments to the City; and
WHEREAS, Pursuant to the aforesaid Agreement, Par was obligated to
deliver a statement from a Certified Public Accountant within 60 days of the close of
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each calendar year during the term of the loan certifying:

(1) gross operating

revenues; (2) net cash flow; and (3) the amount due City. Par did not provide such
statements; and

•

WHEREAS, Pursuant to the aforesaid Agreement, the loan was made to
Par and was to be secured by a Deed of Trust or mortgage in favor of the City. The
loan proceeds were disbursed to Par prior to the City receiving from Par a proper
Deed of Trust. Though requested by the City of Nitro, Par refused and continued
to refuse to sign any Deed of Trust securing the City's interest, although Par
acknowledged, and continues to acknowledge, that the City is and has been entitled
to said Deed of Trust securing the City's interest; and
WHEREAS, Pursuant to said Agreement entered into between City and
Par, Par agreed that the entire balance of the outstanding principal of the UDAG
loan and all accrued interest thereon would become immediately due and payable upon
the bankruptcy, reorganization, syndication, dissolution or liquidation of Par, or,
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upon the sale, partial sale, refinancing, exchange, transfer, sale under foreclosure
or other disposition of all or a portion of the Project Site, improvements and/or
capital equipment situated thereon; and
WHEREAS, Pursuant to said Agreement entered into between the City
and Par, Par agreed that, during the first six years of the loan term, Par would pay
to the City 50% of the net proceeds from any'sale or disposition, in whole or in part
of the Project Site or facilities thereon developed or refinanced and to pay the City
25% of such net proceeds during the remainder of the loan term. Par has sold
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portions of the real estate covered by the aforementioned Agreement and has failed
to pay the City 50% of the net proceeds; and
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WHEREAS, Pursuant to the aforesaid Agreement between the City and
Par, Par agreed to keep and maintain books, records and other documents relating
directly to the receipt and disbursement of said Grant Funds and make said books,
records and documents available to City, at reasonable times, to have access to and
inspect, copy, audit and examine the same. Par has maintained books, records and
other documents, however, has disallowed the City the right to review the same; and
WHEREAS, Par has failed to file B & O tax returns or to pay B & O taxes
due the City, although Par has consistently reported to this Court, in its monthly
reports, that it does not owe any taxes; and
WHEREAS, On or about August 18, 1992, the City filed a Complaint in
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the Circuit Court of Kanawha County, West Virginia, captioned The City of Nitro,
a municipality, v. Par Industrial Corporation, a West Virginia corporation; Par
Associates, a West Virginia Limited Partnership; Joseph Rapetto and John Pizzuto,
Civil Action No. 92-C-4435, demanding, among other things, that Par enter into and
sign a proper Deed of Trust pursuant to said Agreement; and
WHEREAS, On September 16, 1992, Par filed its Answer; and
WHEREAS, On May 10, 1993, Par filed its Voluntary Petition for Chapter
11 Reorganization, listing assets at $10.2 Million and total liabilities at $2.2 Million,

which filing stayed the proceedings in the Circuit Court of Kanawha County, West
Virginia; and
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WHEREAS, On July 14, 1994, Par filed a Motion to Permit Debtor to
Execute Deed of Trust and Notice of Motion; and, on August 17, 1994, a hearing was
held on said Motion, wherein thematter was continued for sixty (60) days, thedate

—

|
|

by which Debtor was to file its Reorganization Plan and to resolve with the City the
B &O debt owed to the City by Debtor; and
WHEREAS, Thereafter, counsel for the Debtor and counsel for the City
entered into negotiations with regard to the sum owed by Debtor to the City for B
& O taxes and the sum owed to the City pursuant to the Agreement between the City
and Debtor, for which a Deed of Trust would be signed by Debtor. The City's
estimate of B &O taxes owed by Debtor for the period between 1987 through 1991 is
One Hundred Thirty-Three Thousand Six Hundred Fifty-Seven

Dollars

($133,657.00). Returns have not been filed by Debtor for 1992, 1993, 1994 and 1995;
and the City does not have sufficient information to assess the Debtor for those

•

years. Debtor is obligated to the City for B & O taxes for 1992, 1993, 1994 and 1995;
and
WHEREAS, The City is demanding that Par sign a Deed of Trust in favor
of the City, pursuant to the Addendum to the Agreement between the City of Nitro
and Par Industrial Corporation and Par Associates, a copy of which is attached
hereto, for the amount of the principal of the loan ($1,289,622.75), plus accrued
interest to May 10, 1993 (interest at 8% on $1,289,622.75 from July 1, 1991, to July
10, 1993, is $191,636.70, for a total sum due of $1,481,259.45);
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A G R E E M E N T
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THIS AGREEMENT, Made this

-

day of

," •'

?s.
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by and between THE CITY OF NITRO, a municipality'," ^aQ^ed-ln
~"<Cvi;i>^
Kanawha and Putnam Counties, West Virginia (hereinafter referred
to as "Recipient"), PAR INDUSTRIAL CORPORATION, a West Virginia

business corporation, with a principal place of business situate
.on Plant Road, Nitro, Putnam County, West Virginia 25143 (hereinafter referred to as "Developer"), and PAR ASSOCIATES,

W I 1 N E.-S S E T H:

WHEREAS, the Secretary of Housing and Urban Development,

acting by and through the Assistant Secretary for Community Plannim
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and Development, as representative of the United States of America,

has entered into an Urban Development Action Grant Agreement (heroin
after referred to as "UDAG Agreement") with The City of Nitro, a
municipality, located in Kanawha and Putnam Counties, West Virginia
(hereinafter referred to as "Recipient"); and
WHEREAS, the Recipient has applied to the Secretary for
Grant assistance under the UDAG Program to undertake activities
which are consistent with the provisions of Section 119 of the

Housing and Community Development Act of 1974, Pub. L. No. 93-303,
as amended; and
WHEREAS, the Secretary, in reliance upon the representations set forth in the application, has approved the award of grant,
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funds to the Recipient, to be expended by the Recipient in conform!
with the requirements and provisions of said UDAG Agreement, which
Grant Agreement is attached hereto and made a part hereof; and
WHEREAS, Par Industrial Corporation, a West Virginia
business corporation (hereinafter referred to as "Developer") ¥S)(Q)
GO
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«-'

n .-«-;»,, »

-:.-.v.-s»a- - • •

aaaaoo

ro

HOAVW 'OI.SV3
6 6 T ' gI TIHdV

:StrTPB9H

puooas uo pa;dopy

:3utpB8H isatj uo passB<j
uot}t}ad-aad uo isaaaiut 3ATBM 05.
PUB ' 8861 ' I ^Inf IP-nn o<IiTN J° -^410 9tW J° WBd B araBoaq JB<I arap. aqj. raoaj saxB^ o ^
g jo aaAtBM aqi SutztaoqinB uotstAoad sa^Baodaoout OSJB luaraaeaSy qotqM * y jtqiqxs
ptre o?.aaai[

ST qotqM jo A"doo B '^861 '

J°

pa^ep sa^Bioossy J^d P^B uot^Bjodaoo iBiaj.snpTii aB<j pxre

jo

ueaAaaq ittaraaajS y aq* o^ ranpuapp y ureiaao jBqj uSis 01 pazuoqjnB si
jo A^JO aqi jo aoXBjAi aq; jBqi 'BitnSaiA isa^ *sap.tmoo nretrjn<i ptre BqMBtreH '
jo A>IO aq; jo irounoo ^;IQ aqj £q aaNIVQHO II 2S '3HOJ3S3HI MON
•saxBj uop.ijad-aad uo jsajaiur aAiBM PUB '886T 'I
ipun oa;i^ jo A?.io aqi jo jJBd B aoreoaq uotjBaodjoo iBtajsnpui JBd jBqj amp aqi
saxB5. o ^ 9 -fore aAiBM oj saajSB AID 9^1 Jt ' sSurpaaoojd Ao?.dna2fUBq aq; jo Sunrj
aq; jo a*Bp aqq, q^iM. SurumSaq ^.saaa^ur q;iM ';uasaad aqj o^ '8861 ' I -^T^f ™oaj saxB?.
O ^ 3 ^Bd 01 paaoSB ssq JB<J « aAoqB aqa jo uopBaaptsnoo TIT ' s V3H3HM
PUB f g^-69S'I8^'l$ jo lonoore
aqi ut uot^BZTUBSaoa^i/^o^dtu^iUBg aoj uoppad A\iBiunjoA aqi jo Sunrj 9qi jo a^Bp
aqi '^pio *g66t '01 -£*W °i ^saaajui snjd 'UBOI aqj jo jBdpurad aq^ jo junoore aq^ aoj
jo JOABJ m ISTVIJ, jo paaQ B uSts o; paaoSB SBq aB<j « S V3H3HM

(iii)

I

Repayment -

Through the end of the first year

of the loan term, interest shall accrue on all disbursements of
Grant Funds, and shall be added to the principal of the loan tO(
form a new principal balance.

During years 2 through 6 of the loan

term, payments of interest only shall be made in quarterly installments.

During the remainder of the loan term, payments of principal

(including deferred interest through the end of the first year of
the loan term) and interest shall be made in quarterly installments
in accordance with a schedule calculated to amortize the loan to
the date of maturity.
(iv)

In addition to the payments set forth in sub-

paragragh (iii) above, Developer shall make an annual payment to
Recipient of 50% of the Net Cash Flow from the operation of any
and all renovated or newly constructed facilities on Section II of

I

the Project Site.
"Net Cash Flow" shall mean all annual operating

revenues

less: (aa) debt service on the loan set forth in Paragraph IV of
this Exhibit E and on any loans to which the UDAG loan may be
subordinated pursuant to subparagraph (v) , below; (bb) real estate
taxes; (cc) reasonable operating expenses deductible for Federal
income tax purposes (without deductions for depreciation, or
capital improvements or reserves), such operating expenses not
to exceed 25% of gross operating revenues and to include a
management fee not to exceed 3% of gross operating revenues;
and (dd) a 10% preferred return to Developer on Developer's
contribution of Net Proceeds of Activity (14 of the Project
Elements (as set forth in Paragraph XI of Exhibit C to the
Grant Agreement), which shall be defined as all proceeds received

I

from Activity |4, less:
(A)

Repayment of the balance of an existing

loan to Developer from Kellog Credit in the amount of $3,158,000,
such amount to be reduced by any cash payment to Developer of the
$500,000 acquisition price for the Project Site, and

WHEREAS, Par Associates, a West Virginia Limited Partnership, of whom Joseph Repetto and John Pizzuto will be general
partners, with offices at Plant Road, Nitro, West Virginia; and
WHEREAS, Recipient, Developer and Par Associates have,
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been negotiating for financing for construction of railroad crossing,
road repair, railroad construction and repair to serve certain
buildings to be renovated; professional fees to unrelated third
parties in connection with the development of such rcfads and railroad
facilities in and on real estate owned by Developer, located in
the City of Nitro, County of Putnam, State of West Virginia; and
WHEREAS, EXHIBIT E of said UDAG GRANT AGREEMENT, titled
"REQUIRED EVIDENTIARY MATERIALS" mandates that certain Evidentiary
Materials be submitted by Recipient for the approval of the
Secretary for Community Planning and Development of the Department
of Housing and Urban Development; and
WHEREAS, during the course of these negotiations numerous
agreements have been reached between the parties as to the terms
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of the development; and
WHEREAS, the parties have reached a final agreement as
to certain of the terms and conditions of the development and to
certain of the rights and obligations of the parties.
NOW, THEREFORE, In consideration of the mutual promises
and covenants herein contained, the parties hereto agree as follow; :
(1) Developer and Par Associates agree to be obligated
to undertake and complete the activities ascribed to them under
EXHIBIT C to the attachment Grant Agreement.
(2)

Recipient shall loan not more than $1,300,000.00

in Grant Funds to Developer for Activity No. 3 of the Project
Elements.
(i) Term - Twenty-one (21) years commencing upon
the initial disbursement of Grant Funds.
(ii) Interest Rate - Four percent (4t) per annum
in years 1 through 6 of the loan term; 8% per annum throughout the
remainder of the loan fr*»rm-
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(B)

Developer's documented reasonable and

necessary operating expenses in connection with Activity 14, over
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and above the $2,800,000 to be paid to Ohio Contracting pursuant
to Paragraph IV of Exhibit E, including, but not limited to
labor, leasing and rental payments, which may only be made to
unrelated third parties.
Developer shall deliver a statement from a certified
public accountant within 60 days of the close of each calendar
year during the term of the loan certifying:

(1) gross operating revenues,
(2) Net Cash Flow (including specific expenditures
of Net Proceeds of Activity |4 for operating deficits and capital
improvements, and all costs and expenditures set forth in the
definition of Net Proceeds of Activity 14),' and
(3) The amount due Recipient on the repayment
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formula.
(v) The loan shall be secured by a deed of
trust or mortgage in favor of Recipient upon Section II of the
Project Site and upon all buildings, fixtures, equipment and other
assets of Developer renovated, constructed or installed in connection
with Activity S2 of the Project Elements. 'The security position of
Recipient may be subordinated only to the security interest of
Lender III extending financing to Developer for renovation or new
construction of industrial buildings on Section II of the Project
Site in an amount not to exceed 90% of the cost of renovating or
constructing each of such buildings.
The loan shall also be secured by a deed of trust 01
mortgage in favor of Recipient upon Section I of the Project Site
and upon all buildings, fixtures, equipment and other assets of
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Par Associates renovated, constructed or installed in connection
with Activity 111 of the Project Elements.

The security position

of Recipient may be subordinated only to the first mortgage security

The deeds of trust and/or mortgages shall also contain
standard provisions to protect the interest of the second mortgagee,
including, for example, a provision that a default under the first
mortgage which could permit a foreclosure by the first mortgagee
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shall constitute a default under the second mortgage and the unpaid
principal balance and interest shall be due and payable.
h.

The deed of trust or mortgage shall not contain an
exculpation clause in favor of Developer.
To the extent permitted by law, all of the personal
property described in the mortgage shall be deemed to be fixtures
and part of the property.

As to any part of such personal property

not deemed or permitted by law to be fixtures, the mortgage shall
constitute a security agreement under the Uniform Commercial Code.
(vi)

The entire balance of the outstanding

principal of the UDAG loan and all accrued interest thereon, shall
i
become immediately due and payable upon the bankruptcy, reorganization,
syndication (other than for Activity II, in an amount not to exceed
$1,050,000), dissolution or liquidation of Developer or Par

I

Associates, or upon the sale, partial sale, refinancing, exchange,
transfer, sale under foreclosure, or other disposition of all" or a
portion of the Project Site, improvements and/or capital equipment
situated thereon.

(vii)

Participation in Sale or Refinancing -

During the first 6 years of the loan term, Developer shall pay to
Recipient 50% of the Net Proceeds from any sale or disposition in
whole or in part of the Project Site or facilities thereon developed
pursuant to the

Grant Agreement or from any syndication (other than

for Activity ill, in an amount not to exceed $1,050,000) or refinanritv:
During the remainder of the loan term, Developer shall pay to
Recipient 25% of such Net Proceeds.

"Net Proceeds" shall be

defined as all proceeds received less:

(1) repayment of loans

from Lender III for renovation or new construction of industrial
buildings on Section II of the Project Site in an amount not to
exceed 90% of the cost of renovating or constructing each of such

I

documented reasonable costs of sale or refinancing, and (4) repayment of the sum of documented Developer contributions of Net
Proceeds of Activity *4 of the Project Elements.

I

(viii) Disbursement/Ratio - Loan disbursements
shall be based on vouchers submitted by Developer, verified by
Recipient, and certified by the architect, construction manager, or
other certifying official as shall be acceptable to Recipient.

Al]

submissions by contractors of monthly requisitions shall be on AIA
Forms 702 and 703 or their equivalent.
No disbursement of the loan of Grant Funds shall be made
unless and until Developer shall have furnished to Recipient a
Builder's Risk and Fire Insurance policy or policies duly endorsed
to indicate Recipient as insured mortgagee.
No dibursement of loan funds shall be made until all of
the evidentiary materials required by Exhibit E of the. UDAG Agreement,
in conjunction.with Exhibit F, have been submitted to and approved
by the Secretary and the Secretary has authorized the Recipient to

I

draw down such funds from its Letter of Credit.
No loan disbursements shall be made in an amount which,
together with previous disbursements, would exceed the ratio of $1.00
of Grant Funds for every $3.50 of private funds expended by Developer
and/or Par Associates for the Project, provided that no loan funds
shall be disbursed1 until Developer has first expended not less than
$750,000.00 in loan funds from Ohio Contracting for Activity 14 of
the Project Elements and has not expended less than $250,000.00
in equity or Lender III funds for Activity 12 of the Project Element.r
For purposes of this Paragraph, credit will not be given for
expenditures for items not counted for ratio purposes on line item
q of Exhibit D to the Grant Agreement.
Draw down of Grant Funds shall be consistent with the

I

following:
—^

A. $640,000 may be drawn down in accordance with this

Paragraph (2) (viii) based only upon private expenditures
included in line e of Exhibit D.

in lines f and h of Exhibit D.
C.

$235,000 may be drawn in accordance with this Paragraph

111 OA ."} (2) (viii) based only upon private expenditures included in line a of
Exhibit D.

•
For purposes of this paragraph, no credit will be given for

expenditures for items not counted for ratio purposes 'on line item q
of Exhibit D to the Grant Agreement.
Recipient may draw down Grant Funds for reimbursement of
administrative and application preparation costs in the amount of
'$15 ,000 simultaneously with the initial .draw for the $640,000 portion
S*~'

**- —

of the USDAG loan (subparagraph A, above) to Developer.
Recipient may draw down Grant Funds for reimbursement of
administrative and application preparation costs in the amount of
$15,000 simultaneously with the initial draw for the $425,000 portion

t
of the UDAG loan (subparagraph B, above) to Developer.
Recipient may draw down Grant Funds for reimbursement of
administrative and application preparation costs in the amount of
$10,000 simultaneously with the initial draw for the $235,000 portion

I

of the UDAG loan (subparagraph C, above) to Developer.
(ix)

Prepayment - Prepayment in connection with

an event set forth in subparagraphs (vi) and (vii), above, shall be
governed by the terms therein.

Prepayment which is not in connection

with such event may occur at any time without the approval of Recipi0'
but shall be subject to a fee of 10% of the remaining principal balam
(x)

Guarantee - Developer, corporately, uncon-

ditionally and irrevocably, guarantees (a) repayment of the loan ami
completion of the Project, (b) contribution of net proceeds from
Activity 14 of the Project Elements, as defined in Paragraph III (a)
(2)(iv) of Exhibit E to the Grant Agreement, (c) completion of Activi
»2 of the Project Elements, as defined in Paragraph III (a) (2)(iv) of
Exhibit E, and (d) equity contribution and/or enter into a loan agreo
ment with Lender III, as defined in the Grant Agreement, in an amount
totaling not less than $772,615 for Activity 12.
-7-

I

,

ren.

further agree as follows:
(i) Upon instruction by the Secretary of Housing and

I

Urban Development, all program income received by Developer, prior
t

to the completion of all Recipient activities, shall be deposited
in escrow under arrangements approved by the Secretary of Housing
and Urban Development in order to provide funds to assure the
completion of the Recipient activities.
(ii)

All program income received by the Developer,

prior to the completion of all Recipient activities, shall be
transmitted to the Recipient for payment of costs incurred for
Recipient activities.
(iii)

All program income received by the Developer,

after the completion of all Recipient activities, shall, at the
option of the Recipient, either be transmitted to the Recipient,
or used by the Developer with Recipient's approval, for community

I

and economic development activities which would be eligible for
assistance under Title I of the Housing and Community Development
Act of 1974, Pub. L. No. 93-383, as amended.
(iv)

That Developer has obtained, or has reasonable
i
assurance that it will be obtained, all Federal, State and Local
Governmental approvals and reviews required by law to be obtained
by the Recipient or Developer for the Project.
(v) Developer represents that the Developer acknowledges that the Secretary of Housing and Urban Development, in
selecting the Recipient for the award of the UDAG Grant, relied in
material part upon the assured completion of the Project, and that
the Developer assures the Recipient that such activities will be
completed by the Developer.
(vi)

I

The Developer will use its best efforts to

create or cause to be created a specific number of new permanent jo';
opportunities, including a specified number of new permanent job
opportunities for minorities, CETA-eligible persons, and persons
who, at the time of their employment, will be persons of low and

moderate income.

The specified numbers shall be as follows:

Total Permanent Jobs:

315

Total Permanent Jobs for Low and Moderate Income
Persons: 235
Total Permanent Jobs for CETA-Eligible Persons: 235

I

Total Permanent Jobs for Minorities: 16
Total Permanent Jobs for Low and Moderate-Income
Residents of the Pocket of Proverty:
Developer agrees to assist and enable the Recipient to
report to the Secretary of the Housing and Urban Development, as
the said Secretary may require, report to the Recipient, as the
"Recipient may from time to time require, on the numbers and kinds
of such jobs created or cause to be created, and filled, and
Developer shall comply with such other provisions as may be required
by the Recipient to- enable the Recipient to comply with any reporting
requirements of the Secretary of Housing and Urban Development.
(vii)

Developer shall keep and maintain books, records

and other documents relating directly to the receipt and disbursement
of such Grant Funds; and any duly authorized representative of the

I

Secretary of Housing and Urban Development or Comptroller General
of the United States and Recipient shall, at all reasonable times,
have access to and the rights to inspect, copy, audit, and examine
all such books, records and other documents of such Developer until
the completion of ail close-out procedures respecting the UDAG Grant
and the final settlement and conclusion of all issues arising out
of said Grant.
(viii.) Any duly authorized representative of the
Secretary of Housing and Urban Development and Recipient shall at all
reasonable times have access to any portion of the Project in which
such Developer is involved until the completion of all close-out
procedures respecting the UDAG Grant.
(ix)

No transfer of Grant Funds by the Recipient to

Developer shall be or be deemed an assignment of UDAG Grant Funds,
and that Developer shall neither succeed to any rights, benefits or

I

advantages of the Recipient under the UDAG Grant Agreement attached
hereto, nor attain any rights, privileges, authorities or interept
in or under said Grant Agreement.

(x) During the term of the UDAG Grant AGreement this
Contract shall not be amended in any material respect, after the sane
has been approved and accepted by the Secretary of Housing and Urban
Development, without the prior written approval of sale? Secretary.
"Material" shall be defined as anything which cancels or reduces any
developmental, construction, job creating, or financial obligation
of Developer by more than ten percent, changes the sites or character
of any development activity, or incre-ases any time for performance
by nore than thirty days.
(xi)

Nothing contained in the UDAG Grant Agreement,

or in this Agreement, nor any act of the Secretary of Housing and Urbai
Development, the Recipient, or any of the parties, shall be deemed
or construed by any of the parties, or by the third persons, to create
any relationship of third-party beneficiary, principal and agent,
limited or general partnership, or joint venture, or of any associatio
or relationship involving the Secretary of Housing and Urban Developne
(xii)

Recipient shall not be liable to Developer, or

to any party except Housing and Urban Development, for completion of,
or the failure to complete, any activities which are part of the
Project, except those specified in EXHIBIT B of the UDAG Grant Aoreeme
(xiii) Except for approved eligible administrative and
personnel costs, no member, officer, or employee of the Recipient,
or its designees, or agents, no consultant, no member of the governing
body of the Recipient, or the locality in which the Program is situate
and no other public official of the Recipient or such locality or
localities, who exercises or has exercised any functions or responsibilities with respect to the Project during his or her tenure, or whois in a position to participate in a decision making process or gain
insider information with regard to the Project, shall have any intern;
direct or indirect, in any contract or subcontract, or the proceeds
i-u—-~~c
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in

rr>nn*»ction w i t h

the

Project , Or

in any activity, or benefit therefrom, which is part of this Project
at any time during or after such person's tenure.
(xiv)

Developer shall be responsible for a

Project Sign provision-consistent with any criteria which may be
established by the Secretary of Housing and Urban Development.

I

(4) The parties hereto agree that the time frame contained
in EXHIBIT F of the UDAG Grant Agreement or any amendments set by
k

the Secretary of Housing and Urban Development shall be controlling
and followed by the parties hereto.
(5)

Developer agrees to lend to Par Associates, a

_^
limited partnership not less than-$775,000 as partial financing
•for Activity fll of the Project Elements, as found in the UDAG Grant
Agreement, under such terms and conditions as are acceptable to
Developer and Par Associates.
(6)

UDAG Grant Agreement G r a n t _ N o . B-81-AB-54-0046(4)

is incorporated herein and made a part hereof by reference thereto.
IN WITNESS WHEREOF, the parties hereto have set their
hands and seals the day and year first above written:

ATTEST:

(SEAL)

CITY^DF NITRO. WEST VIRGINIA

Arden D. Ashley
Its Mayor

Industrial

ATTEST:

(SEAL)

LI ip \M5ore
Its Presrqpnt

PAR ASSOCIAT

I

ion

A G R E E M E N T
THIS AGREEMENT, Made this

I

1

» /" '

day of February, 1984,

by and between THE CITY OF NITRO, a municipality, located in
Kanawha and Putnam Counties, West Virginia (hereinafter referred
to as "Recipient") and JOSEPH REPETTO, an individual t residing
at 24 James Thomas Road, Malvern, Pennsylvania 19355

(hereinafter

referred to as "Repetto,") and JOHN PIZZUTO, an individual,
residing at 2614 Ardenwood Place, Youngstown, Ohio

(hereinafter

referred to as "Pizzuto"),

WI.TNESSETH:
WHEREAS, the Secretary of Housing and Urban Development,
acting by and through the Assistant Secretary for Community Planniiv
and Development, as representative

of the United States of America,

has entered into an Urban Development Action Grant Agreement

I

(hereinafter referred to as "UDAG Agreement") with The City of
Nitro, a municipality, located in Kanawha and Putnam Counties,
West Virginia (hereinafter referred to as "Recipient"); and
WHEREAS, the Recipient has applied to the Secretary for
Grant assistance under the UDAG Program to undertake activities
which are consistent with the provisions of Section 119 of the
Housing and Community Development Act of 1974, Pub. L. No. 93-3F-"
as amended; and
WHEREAS, the Secretary, in reliance upon the represent. ••.'• :
set forth in the application ,• has approved the award of grant fu:. ..:•
to the Recipient, to be expended by the Recipient in conformity
the requirements and provisions of said UDAG Agreement, v;hich Gi..!.t
Agreement is attached hereto and made a part hereof; and
^

I

WHEREAS, Par Industrial Corporation, a West Virginia

business corporation

(hereinafter referrred to as "Developer") i r-

corporation that will complete a specified portion of the Projcr1
specified in said Grant Agreement; and

K:

ship, of whom Joseph Repetto and John Pizzuto will be general
partners, with offices at Plant Road, Nitro, West Virginia;
and
WHEREAS, Recipient and Developer have been negotiating
for financing for construction of railroad crossing, road repair,

I

railroad construction and repair to serve certain buildings to be
renovated; professional fees to unrelated third parties in
connection with the development of such roads and railroad
facilities in and on real estate owned by Developer, located in
the City of Nitro, County of Putnam, State of West Virginia; and
WHEREAS, EXHIBIT E of said UDAG GRANT AGREEMENT, titled
"REQUIRED EVIDENTIARY MATERIALS" mandates that certain Evidentiary
Materials be submitted by Recipient for the approval of the
Secretary for Community Planning and Development of the Department
of Housing and Urban Development; and
WHEREAS, "Repetto" and "Pizzuto" have reached an agreement
with The City of Nitro, a municipality, with regard to personal
guarantees mandated by EXHIBIT E of the UDAG Grant Agreement No.

I

B-81-AB-54-0046(4).
NOW, THEREFORE, In consideration of the sum of Ten Dollars
C$10.00) and other good and valuable considerations,
1.

"Repetto" and "Pizzuto" shall personally guarantee,

jointly and severally, the following:
a.

Par Associates' equity contribution of
not less than $1,050,000 for use in
connection With Activity II of the
Project Elements described in EXHIBIT A
of the UDAG Grant Agreement No. B-81-AB-54-0046(•!) .

b.

Completion of Activity 12 of the Project
Elements described in EXHIBIT A of the
UDAG Grant Agreement No. B-81-AB-54-0046 (4) .

c. An equity contribution and/or enter into a
loan agreement with Lender III as defined

-2-

I

in UDAG Grant Agreement No. B-81-AB-54-0046 (4)
in an amount totaling not less than $772,615
for Activity «2.

I

2.

Repetto further unconditionally and irrevocably

%

guarantees the following:
a.

The repayment of the loan of Grant Funds set
forth in Paragraph III of EXHIBIT E of the
v

UDAG Grant Agreement No. B-81-AB-54-0046 (4) .
b.

Par Industrial Corporation, a West Virginia
business corporation's contribution of net
proceeds from Activity 14 of the Project
Elements as defined in Paragraph III(a) (2) (iv)
of CXH1BIT E of UDAG Grant Agreement No.
B-81-AB-54-0046(4).

IN WITNESS WHEREOF, the parties"hereto have set their
hands and seals, the day and year first above written:

I

CITY /8\^ VIRGINIA

\rden D. Ashley
Its Mayor

(PI--;-

I
-3-
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ADDENDUM TO THE AGREEMENT BETWEEN THE
CITY OP NITBO, PAE INDUSTRIAL CORPORATION
AND PAR ASSOCIATES DATED THE
DAY OF
, 1984

I

WHEREAS, An agreement was reached by and between The City of
Nitro, a municipality located in Kanawha and Putnam Counties, West Virginia, and
Par Industrial Corporation, a West Virginia corporation, and Par Associates, a West
Virginia limited partnership, with a principal place of business situated on Plant
Road, Nitro, Putnam County, West Virginia, which agreement was dated on the
day of

, 1984, hereinafter referred to herein as

"Agreement," a copy of which is attached hereto and marked as Exhibit A; and
WHEREAS, An additional agreement was entered into, dated the
day of February, 1984, by and between The City of Nitro, a municipality
located in Kanawha and Putnam Counties, West Virginia, and Joseph Repetto, an

I

individual, and John Pizzuto, an individual, with regard to the "UDAG Agreement"
loan, a copy of which is attached hereto and marked as Exhibit B; and
WHEREAS, Par Industrial Corporation has filed for relief with the
United States Bankruptcy Court for the Southern District of West Virginia; and
WHEREAS, Joseph Repetto is no longer associated with Par Industrial
Corporation; and
WHEREAS, The City of Nitro and Par Industrial Corporation have
agreed to alter the payment schedules contained in the original "Agreement";

NOW, THEREFORE, THIS AGREEMENT:

I

'O
i U'r
That for and in consideration of John Pizzuto executing the Deed of

I

Trust and Deed of Trust Note on behalf of Par Industrial Corporation and Par
Associates, copies of which are attached hereto as Exhibits C and D, respectively,
The City of Nitro agrees to modify the payment schedule as set forth in that certain
Agreement dated the

day of

, 1984. The amount due and

owing to The City of Nitro by Par Industrial Corporation is One Million Four Hundred
Eighty-One

Thousand Two Hundred Fifty-Nine Dollars Forty-Five

Cents

($1,481,259.45) as of the date of the filing of bankruptcy proceedings in the United
States Bankruptcy Court for the Southern District of West Virginia, Bankruptcy
Proceedings No. 93-20298.

Par Industrial Corporation agrees to begin making

payments in the amount of Fourteen Thousand Dollars ($14,000.00), beginning
, 1997, and continue making payments of Fourteen Thousand

I

Dollars ($14,000.00) per month, on the first day of each month thereafter, for one

hundred eighty-three (183) months, and agrees to pay Twelve Thousand Seven

Hundred Sixty-Two Dollars One Cent ($12,762.01) on the first day of the one
hundred eighty-fourth (184th) month.
It is further agreed by and between the parties that until Par Industrial
Corporation has a Chapter 11 plan confirmed by the United States Bankruptcy Court
for the Southern District of West Virginia, The City of Nitro reserves the right to
request the Bankruptcy Court for additional monthly payments over and above the
amounts listed in this addendum, but after the plan of reorganization is confirmed
by the Court, The City of Nitro will accept the monthly payments as set forth in that
plan of reorganization; and as long as monthly payments are made in accordance with

I
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this addendum and the plan of reorganization, The City of Nitro will not seek any
further collection actions against Par Industrial Corporation or Par Associates.
That, in further consideration of Par Industrial Corporation granting to the
•

City of Nitro the above-referenced lien, the City agrees to waive B & O taxes from
the time the debtor became a part of the City of Nitro until July 1 , 1988 , and to waive
interest on the pre-petition taxes. Par Industrial Corporation agrees to pay all
other taxes due and owing to the City of Nitro.

PAR INDUSTRIAL CORPORATION
By:

DATE

JOHN PIZZUTO, PRESIDENT

PAR ASSOCIATES

I

By:

JOHN PIZZUTO,
PARTNER

DATE

GENERAL

THE CITY OR NITRO
By:

DATE

RUST/CASTO, MAYOR

t: \wp51\cli «nt\nltro\add«n(luin. par
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ORDINANCE 97-04

< « l

ORDINANCE AMENDING AND REENACTING AN ORDINANCE
ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO

I

WHEREAS, the City of Nitro, West Virginia, owns and operates a certain vvastewater
collection and treatment system in and around the City of Nitro. Kanawha and Putnam Counties,
West Virginia; and

f

WHEREAS, the Governing Body of the City enacted an Ordinance on February 21. 1995.
which amended certain rates and charges for the use of the City's sanitary sewer system; and
WHEREAS, it has been determined that such Ordinance contains an error in the formula by
which the surcharge for roof drains and storm sewers is calculated: and
WHEREAS, the Sanitary Board of the City of Nitro has requested the Council of the City of
Nitro to amend and reenact such Ordinance in order to correct the error in the formula referred to
above.
NOW THEREFORE BE IT ORDAINED .AND ENACTED BY THE COUNCIL OF THE
CITY OF NITRO, WEST VIRGINIA:
1. From and after the effective date of this Ordinance, the rates and charges for the
use of and services rendered by the sanitary sewer system of the City of Nitro shall be as follows:

I

First
Next
Next
Next
Next
All Over

2,000 gallons used per month 4.62 per 1,000 gallons
3,000 gallons used per month 3.88 per 1,000 gallons
25,000 gallons used per month 3.01 per 1,000 gallons
70,000 gallons used per month 2.71 per 1,000 gallons
100,000 gallons used per month 2.13 per 1,000 gallons
200,000 gallons used per month 1.60 per 1,000 gallons

Minimum Rate:

No bill will be rendered for less than $11.18 per month.

Residential Flat Rate:

'Each unmetered residential customer shall be charged a flat
rate of $18.95 per month.

Sendee Connection Inspection Fee:
Service Connection (Tap) Fee:

$25.00
$400.00

Delayed Payment Penalty: The above schedule is net. .Any bill not paid in full within
twenty (20) days, ten percent (10%) will be added to the net amount thereof. This delayed payment
penalty is not interest and is only to be collected once for each bill where appropriate.
Disconnect Fee:

I

$20.00

201)
Reconnect Fee: $20.00
The above disconnect fee is applicable when the Sanitary Board requests that a customer's
water service be disconnected for non-payment of the sewer bill, whether or not such service is
actually disconnect.

I

The above reconnect fee is applicable when a customer's water service is disconnected for
non-payment of the sewer bill, and such service is thereafter reconnected.
interest: In the event any bill is not paid within. 30 days, interest on the amount of such bill
will be charges at the rate often per cent (10%) per annum.
Return Check Charge: In the event any check, draft or order given in payment for a sanitary
sewer bill is dishonored because of insufficient funds, a service charge of SI 5.00 shall be imposed
Surcharge for Roof Drains and Storm Sewers connected to the City of Nitro Sanitary Sewer
System: The charge for roof drains, downspouts, storm sewers or similar facilities connected to the
sanitary sewer system of the City of Nitro will be calculated on the basis of the following formula
and will not be cumulative upon any metered rate for sewer service charges:
S = A x R x .6233 x C
S-

The Surcharge in Dollars.

AThe Average Area Under Roof or the Area of Such Other Water Collecting
Surface Connected to the Sanitary Sewer System in Square Feet.
RThe Measured Monthly Rainfall in Inches: .6233 is the conversion factor to
complete thousand gallons.
C-

I

The Applicable Rate Per Thousand Gallons of Metered Water Usage.

2. The above rates and charges shall be applicable for any owner, tenant, or occupant of
each and every lot or parcel of land or building situated within or outside the corporate limits of the
City of Nitro and having any connection to the sanitary sewer system of the City.
3. Any industrial customer served pursuant to a specific sewer service agreement shall be
charged as provided in such agreement.
4. This Ordinance shall take effect forty-five days from its passage.
Passed on first reading
Public hearing held
Enacted on second reading
Effective date

. 1997.
,

,1997.
, 1997.

Mavor
Attest:

Recorder

I

I

AGREEMENT

THIS AGREEMENT, Made and entered into this

day of

, 1997, by

and between THE CITY OF NTTRO, a West Virginia municipal corporation, hereinafter referred to as "City," and
THE SANITARY BOARD OF THE CITY OF NITRO, an agency of the City of Nitro, hereinafter referred to as
"Sanitary Board."
WHEREAS, the City holds a national pollution discharge elimination system permit, whereby the
City is authorized to discharge certain storm waters and waste waters into the rivers and streams in and around the City;
and,
WHEREAS, the sanitary sewage system of the City is under the control and supervision of the
Sanitary Board; and,
WHEREAS, the Sanitary Board operates certain combined storm overflows ("CSO's"), which permit

I

the Sanitary Board to discharge untreated waste water during certain times of heavy rainfall, when the City's combined
sewer system is overtaxed; and,
WHEREAS, the City and the Sanitary Board have heretofore entered into an agreement to make
certain efforts to reduce and eliminate the discharge of untreated waste water; and,
WHEREAS, one method of reducing the amount of untreated waste water to be discharged is to make
certain the City's storm sewer system is operating efficiently and at maximum capacity, and to reduce the volume
of solids and floatables that enter the system so there is less need to discharge untreated water during times of high
rainfall and storm activity; and,
WHEREAS, the City and the Sanitary Board heretofore entered into an agreement whereby the City
agrees to clean the streets, storm sewers, and catch basins, quarterly, to maximize the capacity of the storm sewer
system; and,

I
L

WHEREAS, to perform said responsibilities under the aforesaid agreement, it is necessary that the
City obtain and own, by lease purchase, an air sweeper, the cost of such acquisition, the parties to this Agreement agree

I

to share equally; and,
WHEREAS, the Sanitary Board will benefit by having its sewer system operating efficiently and at
maximum capacity by the City owning and operating the air sweeper,
NOW, THEREFORE, WITNESSETH that the City and Sanitary Board agree as follows:
1.

City shall undertake to obtain an air sweeper, the specifications of which are attached

hereto and marked "Exhibit A," by lease purchase agreement.
2.

Acquisition cost, interest rate, and monthly payment for said air sweeper shall be as set

forth in the Financing Proposal under the West Virginia Municipal League Lease/Purchase Program, dated March 25,
1997, attached hereto and marked "Exhibit B."
3.

Sanitary Board shall be responsible for the monthly payment of Two Thousand Five

Hundred Nineteen Dollars Twenty Cents ($2,519.20) for the first twenty-four (24) months.
4.

City shall be responsible for the monthly payment of Two Thousand Five Hundred

Nineteen Dollars Twenty Cents ($2,51920) for the last twenty-four (24) months.
5.

City agrees to pay the costs associated with the operation and maintenance and of all

I

personnel required to operate said air sweeper in accordance with the aforesaid agreement.
6.

Upon payment, the air sweeper shall be titled in the name of the City of Nitro, and the use

of the same shall be controlled by the City of Nitro, subject to the requirements of the aforesaid agreement.

I

THE CITY OF NITRO, a West Virginia
municipal corporation

I
MAVOR RUSTY CASTO

ATTEST:

<

CITY RECORDER Herb Sibley

THE SANITARY BOARD OF THE CITY OF
NTTRO, an agencvoftthe City ofNki

I

^CHAIRMAN RUSTY CASTO

ATTEST:

SECRETARY Constance J. Stephens

I

•IT.

ORDINANCE NO. 97-05
AN ORDINANCE ZONING 14.4 ACRES, MORE OR LESS,
FORMERLY/COMMONLY KNOWN AS THE FIKE/ARTEL
PROPERTY AS "I" LIGHT INDUSTRIAL DISTRICT

—

•

WHEREAS, pursuant to City of Nitro Ordinance No. 89-5 and
on the 29th day of June, 1989, upon a petition filed by the City of
Nitro to annex certain territory located in Kanawha County and
Putnam County, West Virginia, containing 14.4 acres, more or less,
which was formerly commonly known as the Fike/Artel real estate,
was annexed to the City of Nitro by entry of an Order of the County
Commission of Kanawha County, a copy of which Order, with attached
Exhibit A, are attached hereto and made a part hereof; and
WHEREAS, the City of Nitro has not heretofore taken any
action with regard to the zoning of said real estate; and
WHEREAS, it is the intent of this Council that said real
estate be zoned "I" Light Industrial District.

•

NOW THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that all
of that certain territory annexed to the City of Nitro by that
certain Order attached hereto shall, immediately, upon the passage
of this Ordinance, be zoned "I" Light Industrial District.

Passed on First Reading:
Adopted on Second Reading:

7//3/^
RUSTY CASTO, MAYji

c^$vb*4<tj(

CITY RECORDER
F : \WP51 \CLIENT\NITRO\FIKE\ZORING . ORD

I

89-394

IN THE COUNTY COMMISSION OF KANAWHA COUNTY, WEST VIRGINIA

I

IN RE:

CITY OF NITRO, a West
Virginia municipaltiy,

Petitioner.
O R D E R
This

29th day of June, 1989, came the City of Nitro, a

municipal

corporation,

petitioner's petition

by

Phillip

to annex

D.

Gaujot,

attorney,

to the. City of Nitro

upon

certain

additional territory located in Kanawha County and Putnam County,
West

Virginia,

containing

14.4

acres,

more

or

less,

territory is more particularly bounded and described

I

which

on Exhibit

"A" attached hereto and made a part hereof, and which territory
being more particularly

bounded and described as set forth and

more fully shown upon an accurate survey entitled, ""Map Showing
City

Of

Nitro

Pocatalico

Proposed

Annexation

District, Putnam County

District, Kanawha County
Putnam County
Prepared

1989

and

and

Of

6.3

Acre

7.5 Acre Tract

Tract
Union

0.6 Acre Tract On County Rte. 25/9

West Virginia," dated May 1, 1989, Scale: l'=100",

by Dunn

Engineers,

Inc., Charleston, West

Virginia,

Ronald L. Williams, C.E., R.P.E. No. 4408.
Upon the showing pursuant to the provisions of Chapter 8,
Article
amended,

I

ordained
County

6, Section 5, of the West Virginia Code of
the

City

of Nitro, West Virginia,

to annex the above-described
and

Putnam

County,

West

by

its

area, situate

Virginia,

described, by minor boundary adjustment; and

as

1931, as
counsel,

in Kanawha
hereinbefore
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All of which is accordingly ADJUDGED, ORDERED
this 29th day of June, 1989.

and DECREED

I

PRESENT:
Coun

Petioner

APPROVED BY:

Betty/c^rplan, ^pctorney
Kanawha County, West Virginia

I

I

. Upon further finding that there is one (1) freeholder in the

I

area proposed to be annexed to the corporate limits by the
proposed

change; and said freeholder

is not opposed

to the

proposed boundary change; and, further, upon the finding that the
additional territory described above conforms to the requirements
of Chapter 8, Article 6, Section 5, of the West Virginia Code of
1931, as amended; that the petition is sufficient

in every

respect; that an order of publication of notice of the proposed
annexation to the corporate limits was issued, showing the date
and time set by the County Commission for the hearing on such
proposal; and upon the finding that the order showing notice of
said hearing was prominently posted at not less than five (5)
public places within the area proposed to be annexed; and

I

Upon the finding that a certificate and/or ordiance of the
governing body of the municipality of Nitro was filed

showing

that an annexation has been made, in the manner required by law,
to the corporate limits thereof;
Therefore, it is hereby ORDERED that such annexation to said
corporate

limits be, and the same is hereby,

approved and

confirmed, and the Clerk of this Court is directed to deliver to
the said governing body of Nitro, West Virginia, a certified copy
of this Order as soon as practicable after the rising of this
Court.
After the date of such Order, the corporate limits of the
municipality

I

herein.

of Nitro, West Virginia, shall be as set forth

FIKE CHEMICALS ANNEXATION
AND

I

ROUTE 25/9 ANNEXATION
VISCOSE ROAD/PLANT ROAD

Situate in Pocatalico District,
District,

Kanawha

County,

West

Putnam County, and. Union

Virginia,

and

being

more

particularly described as follows:
Beginning at a point in the western right-of-way line of
Route

25/9

(known as

Viscose

Road

or

Plant

Road)

at

its

intersection with the dividing line between Kanawha and Putnam
Counties and in the line of the Sattes, River and Westerly Area
Annexation of 1958 (Book 6, Page 209);

thence, leaving said dividing line and Annexation of 1958 •
and running with the western line of said Route N13C38'E, 279.83
feet; N11°52'E, 846.68

*

feet; N30°49'E, 98.59 feet; N44°17'E,

152.96 feet; and N42°1S'E, 142.22 feet to a point in the Par
Industrial Park Annexation of 1983 (Book 19, Page 81);
thence, with said Annexation of 1983 line, S73°32'E, 11.11
feet; S42°15'W, 147.23 feet; S44°17'W, 151.96 feet; S30°49'W,
95.74

feet; S11°52'W, 845.16 feet; and crossing Route

25/9,

S76ell'E, 40.00 feet to a point in'the eastern line of said Route
25/9 at its intersection with the dividing line of Kanawha and
Putnam Counties and in the northern

line of a SO foot roadway

reservation which northern line runs in an easterly direction
with said dividing line; said point also being at the southwest

EXHIBIT A

.L,

I

i

corner of a 3.57 Acre parcel owned by West Virginia Spring and
Radiator Company, as recorded in Deed Book 292 at Page 154 in the
Office of the Clerk of Putnam County;
thence, running vrith the line of said 3.57 Acre parcel and
the

said ' dividing

courses;

S76°11'E,

line

of Kanawha

363.57

and Putnam

feet; N74°17'E,

County,

313.56

feet;

three
and

N13°SO'E, 281.03 feet leaving the 3.57 Acre tract at 123.03 feet
and running with a tract of land owned by Dana Container, Inc. ,
as recorded in the Office of the Clerk of Putnam County in Deed
Book 301, Page 191;
thence,

leaving

the

said

counties

continuing with the Dana Container

i

dividing

line

tracts and western

and

line of

said roadway N13°50'E, 714,76 feet to the southern line of a 50
foot roadway reservation;
thence, with said roadway southern line and further along
Dana Container Tracts, and a 0.928 Acre Tract owned by C.S.T.,
Inc., as recorded in the Office of the Putnam County Clerk in
Deed Book 270, Page 263, N76°13'W, 470.05 feet to a point in the
southeastern line of said Route 25/9, said point also being the
northern most corner of said 0.928 Acre parcel of C.S.T., Inc.;
thence, along the southeastern line of said Route 25/9 and

diagonally across said 50 foot- roadway reservation, N42°32'E,
57.03 feet to the northern line .of said roadway reservation;
thence, along the northern line of said roadway reservation
S76°13'E, 492.61 feet to a point in the eastern line of said
roadway reservation;

21R
thence, 'along

the

eastern line of said

SO

foot

reservation S13°50'W, 290.10 feet, to a point;

roac

•

thence, leaving said 50' foot roadway reservation and going
S76°13'E, 270.75 feet along a 2.13 Acre tract of land owned by
VTMASCO Corp. , said tract being recorded in the Office of the
Clerk of Putnam County in Deed Book 106, Page 4;
thence, along a 0.58 Acre tract of land owned by VIMASCO,
said tract being recorded in the Clerk of Putnam County in Deed
Book 140, Page 299, S13°50'E, 65.66 feet and S76°10'E, 168.25
feet to a point in the western right-of-way line of Consolidated
Rail Corporation, said point being 20.00 feet by rectangular
measurement from the centerline of said railroad's sidetrack
#4699;
thence, with the said railroad right-of-way

I

line S9°54'E

93.16 feet; S3°58/E, 91.89 feet; S1°26'W, 160.91 feet to a poin
in

the

dividing

line

between

the

said

Putnam

and

Kanawha

Counties;
thence, crossing said Counties dividing line and continuing
with said railroad right-of-way S1°19'W, 200.00 feet;
thence, further with said right-of-way on a curve to the
right with the following chords S8°10'W, 81.84 feet; S15°53'W,
75.00

feet;

S27°15'W,

100.00' feet;

S39°55'W,

100.00

feet;

S51°19'W, 100.00 feet; S63°20/W, 50.00 feet; S74°19/W, 50.00 feet
and S86°43'W, 49.57 feet;
thence, further with said railroad right-of-way on a tangent
S89°29'W, 122.47 feet;

I
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I

thence, further with said right-of-way on a curve to the
left with a chord of S86°19'W, 75.00 feet to a point, in said
right-of-way

line, to a common corner with a 4.06 Acre tract

owned by T.R. and C. L. Halloran as recorded in Kanawha

County

Courthouse'in Deed Book 1890, Page 704;
thence,

leaving

said

right-of-way

line

and

with

said

Halloran tract, N7°05'W, 56.29 feet; N13°50'E, 581.06 feet; and
N76°10'W, 121.01
reservation;

feet to

the

east

thence, further with the Halloran

line

of 50

foot

roadway

tract and with the east

line of said 50 foot roadway reservation S13°50'W, 280.15i feet
and S74°17W, 355.88 feet (leaving
feet);

I

the Halloran tract at 268.14

thence, with the south line of said road reservation and
with the line of a 2.12 Acre tract owned by A. L. King, N76°11'W,
376.75 feet to the eastern line of Route 25/9, and the dividing
line of Kanawha and Putnam Counties;
thence, with said dividing line and the eastern line of said
Route, S13°38'W, 230.32 feet to a point in the line of
aforementioned
1958;

Sattes,

River

and

Westerly

crossing said
N75°50/W,

50.00

containing 14.4 Acres, more or less.

I
Date

Area Annexation

the
of

ORDINANCE NO.

97,06

AN ORDINANCE DIRECTING THE MAYOR OF THE CITY OF NITRO
WEST VIRGINIA, TO EXECUTE AND ENTER INTO AN AGREEMENT BETWEEN THE
CITY OF NITRO AND THE SANITARY BOARD OF THE CITY OF NITRO TO •
PURCHASE AN AIR SWEEPER

WHEREAS, the City of Nitro holds a national pollution
discharge elimination system permit, whereby the City of Nitro is
authorized to discharge certain storm waters and waste waters into
the rivers and streams in and around the City of Nitro; and,
WHEREAS, the sanitary sewage system of the City of Nitro
is under the control and supervision of the Sanitary Board; and,
WHEREAS, the Sanitary Board operates certain combined
storm overflows

("CSO's"), which permit the Sanitary

discharge untreated

Board to

waste water during certain times of heavy

rainfall, when the City's combined sewer system is overtaxed; and,
WHEREAS, the City of Nitro and the Sanitary Board have
heretofore entered into an agreement to make certain efforts to

I

reduce and eliminate the discharge of untreated waste water; and,
WHEREAS, one method of reducing the amount of untreated
waste water to be discharged is to make certain that the City's
storm

sewer

system

is

operating

efficiently

and

at maximum

capacity, and to reduce the volume of solids and floatables that
enter the system so there is less need to discharge untreated water
during times of high rainfall and storm activity; and,
WHEREAS,

the

City

of Nitro and

the

Sanitary

Board

heretofore entered into an agreement whereby the City of Nitro
agrees

to clean the streets,

storm sewers, and catch basins,

quarterly, to maximize the capacity of the storm sewer system; and,

I
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WHEREAS, to perform said responsibilities under

I

the

aforesaid agreement/ it is necessary that the City of Nitro obtain,
by lease purchase, an air sweeper, the cost of which the parties to
this Agreement agree to share equally; and,
WHEREAS, the Sanitary Board will benefit by having its
sewer system operating efficiently and at maximum capacity by the
City of Nitro owning and operating the air sweeper.

NOW THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that the
Mayor is authorized to enter into the Agreement with the Sanitary
Board to purchase an air sweeper, a copy of said Agreement is
attached to this Ordinance and marked as "Exhibit A."

I

Passed on First Reading:
Adopted on Second Reading:

RUSTY CASTO, MAYOR
CITY RECORDE

f:\wp51\client\nltro\wastewat.ord

I
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EXHIBIT B

WEST VIRGINIA MUNICIPAL LEAGUE
lease/purchase program

I

Marc* 2 5, 1997

for (Ira

cnr OF NITRO
Ltd.. Inc. >i pleated to prevent or benaif of tn« West Virginia Municipal
league leevei/pureha** program the following financing proposal for trie acquieition ona
<1) 1937 street Swe«per.
ACQUWTION COST:
DOWN PAYMENT:
TOTAL:

$10»,00<i.OO
$
(i.OO

$106,000,00
4 Year*
Monthly. Arreai a
6.83%
$2,519.23

TERM:
PAYMEKT MODE.
INTEREST RATS:
PAYMENT:

The aDove quotation a subject, to omdit neviaw, approval e nd VMiOution of mutually
accvptabl* docufnantation, including laga! counvers opinion fr at tha pi)rchajaa> it tagal,
binding and qualtfivd u a t«x-«xampt d«bt, if naoatsary. A/I •4dttloii9t*9ft9f9l9llng
to t/M comp^Won ancf nvco^atfon of tfi/a (rvnaactfon ara Indwtel tn ma aa«va
quotedfHyrrwrt. This quotation does not obligate tha Wett V'/ginta Munieipcl Laa^ua
laasa/purehaaa proo/am. Comvast Ltd., Inc., or any of Its funding aouroM, until all
raquiramantt and obligation* navt D4*r mat in ordar to proctM thti quote en a tlmaty
t>aai«, tnraa (3) yaars audttad financial ttatamants or (RS form 9?ot for m* paat tnrta (3)
yaar», th« currant budy^t and a comptated l««aa applrcation must !• tgtxnittad. No
funding wilt be released until compliance. Tha atxTve quoted raw 1* good for 0 period of
thirty (30) days from the day hereof, thereafter said rate may b« sutoje-a to chaurige.

I

Very truly your*.
COMVEST LTD., INC.
DtvtO R.
SWOT Sflt«B Man* «r

I
03 2 5 - ' y :

I'X/RX NO. 3286
c WJ

P.001
SC'ST

ie-'

I

AGREEMENT

THIS AGREEMENT, Made and entered into this.

. day of _

,1997, by

and between THE CITY OF NITRO, a West Virginia municipal corporation, hereinafter referred to as "City," and
THE SANITARY BOARD OF THE CITY OF NITRO, an agency of the City of Nitro, hereinafter referred to as
"Sanitary Board."
WHEREAS, the City holds a national pollution discharge elimination system permit, whereby the
City is authorized to discharge certain storm waters and waste waters into the rivers and streams in and around the City;
and,
WHEREAS, the sanitary sewage system of the City is under the control and supervision of the
Sanitary Board; and,

I

WHEREAS, the Sanitary Board operates certain combined storm overflows ("CSO's"), which permit
the Sanitary Board to discharge untreated waste water during certain times of heavy rainfall, when the City's combined
sewer system is overtaxed; and,
WHEREAS, the City and the Sanitary Board have heretofore entered into an agreement to make
certain efforts to reduce and eliminate the discharge of untreated waste water; and,
WHEREAS, one method of reducing the amount of untreated waste water to be discharged is to make
certain the City's storm sewer system is operating efficiently and at maximum capacity, and to reduce the volume
of solids and floatables that enter the system so there is less need to discharge untreated water during times of high
rainfall and storm activity; and,
WHEREAS, the City and the Sanitary Board heretofore entered into an agreement whereby the City
agrees to clean the streets, storm sewers, and catch basins, quarterly, to maximize the capacity of the storm sewer
system; and,

I

1

WHEREAS, to perform said responsibilities under the aforesaid agreement, it is necessary that the
City obtain and own, by lease purchase, an air sweeper, the cost of such acquisition, the parties to this Agreement agree

I

to share equally; and,
WHEREAS, the Sanitary Board will benefit by having its sewer system operating efficiently and at
maximum capacity by the City owning and operating the air sweeper,
NOW, THEREFORE, WITNESSETH that the City and Sanitary Board agree as follows:
1.

City shall undertake to obtain an air sweeper, the specifications of which are attached

hereto and marked "Exhibit A," by lease purchase agreement.
2.

Acquisition cost, interest rate, and monthly payment for said air sweeper shall be as set

forth in the Financing Proposal under the West Virginia Municipal League Lease/Purchase Program, dated March 25,
1997, attached hereto and marked "Exhibit B."
3.

Sanitary Board shall be responsible for the monthly payment of Two Thousand Five

Hundred Nineteen Dollars Twenty Cents ($2,519.20) for the first twenty-four (24) months.
4.

City shall be responsible for the monthly payment of Two Thousand Five Hundred

Nineteen Dollars Twenty Cents ($2,519.20) for the last twenty-four (24) months.
5.

City agrees to pay the costs associated with the operation and maintenance and of all

I

personnel required to operate said air sweeper in accordance with the aforesaid agreement.
6.

Upon payment, the air sweeper shall be titled in the name of the City of Nitro, and the use

of the same shall be controlled by the City of Nitro, subject to the requirements of the aforesaid agreement.

I

I

THE CITY OF NJFRO, a West Virg#5a
municipal corpefatior

ATTEST:

CITY RECORDER Herb SibMy

THE SANITARY BOARD OF THE CITY OF
NTTRO, an agency of the City of Nitro

I

HAIRMAN RUSTY CASTO

ATTEST:

SECRETARY Constance J. Stephens

i

J
-"
CITY OF NITRO COUNCIL MEETING
MAY 06.1997
Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present: City Recorder Herbert Sibley, Councilmen at Large Robert Mattox, Richard
Savilla, Steven West, Councilmen Robert Young, David Miller, George Atkins and Frank Grover, Jr. Also
present City Attorney, Phillip Gaujot.

I

AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Bob Mattox.
AGENDA ITEM NO. 2 CITIZEN OF THE MONTH:
Mayor Casto announced Mr. & Mrs. Guy Arbaugh as Citizens of the Month. Also Mayor Casto
commended this Husband and Wife team for their efforts of keeping the town nice and clean. Mr. &
Mrs. Arbaugh enjoy walking and while doing so, they pickup trash and debris along the way. Mr.
Arbaugh stated he did not expect recognition for this effort, but he felt it was his duty to help however he
can to keep the city looking nice. He said he was just following the example the Mayor and Council has
set before him. Mayor Casto presented Mr. Arbaugh with a new box of trash bags and a Los Angeles
Dodgers cap.
AGENDA ITEM NO. 3 APPROVAL OF MINUTES;
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE APRIL 16, 1997 MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 4 FIREMEN'S PENSION BD:
COUNCILMAN BOB YOUNG MOVED TO MAKE THE FIREMEN'S PENSION BD. MINUTES A
PART OF MAY 06, 1997 COUNCIL MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy Attached)

I

AGENDA ITEM NO. 5 CONRA1L; Mayor Casto yielded the floor to Mike Sheime from Conrail. Mr.
Sheime stated he addresses different safety improvements, particularly around railroad crossings where
trains and cars meet. Mr. Sheime stated there are four crossings in town that only have signs posted and
do not have flashing lights. Mr. Sheime discussed the closing of two of the crossings one at River Avenue
and one at Spring St. Mr. Sheime explained to council why he thought it would be wise to close these
crossings. Mr. Sheime stated this $200,000/5250,000 project would be funded by the Railroad and State.
Conrail would pave the affected streets. A discussion followed regarding this project. Mr. Ray Lewis
from the Dept of Highways also spoke regarding the cost of these types of projects. COUNCILMAN AT
LARGE STEVE WEST MOVED TO GIVE CITY ATTORNEY THE AUTHORITY TO GO AHEAD
WITH PROPER PAPER WORK REGARDING THIS ISSUE. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED. Mr. Sheime indicated he has no problem
with water lines under the track to facilitate hook-up on fire hydrants.
AGENDA ITEM NO. 6 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
Dean Miller. Mr. Miller announced the " Car Show" May 16 & 17th. Also hopefully there will be a
voters registration booth setup for the citizens of Nitro. Mr. Miller stated some further work has been
done on the bungalow.
AGENDA ITEM NO. 7 POOL RATES; Mayor Casto announced the rates recommended for the pool.
Family pass $75.00, individual $40.00, daily rates, $2.00, seniors citizens and under 10 yrs $1.00.

I

I

Councilman David Miller asked Mayor Casto how much is being charged for a parking spot. Mayor
Casto said he did not ask that question. Ms. Sutherland stated the fee is $25.00 and they will only accept
cash and that raises a question in my mind. Councilman George Atkins commented sometime back we
had a committee meeting with Paul McClanahan. Mr. McClanahan assured the committee the students
that could not park on the school property would use the city parking area and they could not park on the
street this has never happened. Councilman Atkins said Mr. McClanahan has not done anything to
correct the situation. A heated discussion followed the procedure being followed regarding parking. Mrs.
Jarvis, Kanawha County School Board Member, offered different suggestions to ease the situation. Mrs.
Jarvis requested a little time to work on further solutions.
COUNCILMAN AT LARGE STEVE WEST MOVED TO CLOSE THE ALLY BEHIND THE HOUSES
ON PARK AVENUE TO through TRAFFIC. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED WITH COUNCILMEN FRANK GROVER, JR., ROBERT
MATTOX AND REC. HERBERT SffiLEY VOTING AGAINST.

Councilman at Large Robert Mattox moved this meeting be adjourned Mayor Casto said Chief Winters
still needs to speak Chief Winter announced May 12, through May 17 Police Week. Also Chief Winter
stated the Police Department is enforcing the "Bicycle Helmet Law" and he said, the kids wearing
helmets are being rewarded with gift certificates from Domino's Pizza. This effort is being sponsored by
AAA and Dominos's Pizza.
AGENDA ITEM NO. 14 ADA: Councilman at Large Robert Mattox presented council with copies of
bids for the entrance doors. We received two bids for the construction, one from Diversified Contractors
for a total of $12,195.00 and one from B & L Contractors $15,126.75. There is also information from
Benjamin Newhouse regarding grants. The recommendations from the committee is to table this project
at this time due to 31st Bridge and Frederick St. projects. COUNCILMAN GEORGE ATKINS MOVED
TO TABLE ADA PROJECT TO A LATER DATE. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.

I

Councilman at Large Bob Mattox announced June 12th as City Beautification Day in Nitro. Councilman
Mattox stated Donna Rigsby from AT&T called regarding volunteers. AT&T's Program will provide as
many as 30 volunteers to donate time to help clean up the City. Also, the Mayor is trying to contact the
Seabees to help in this project. Councilman Mattox stated there are several things that need to be worked
out.
Mayor Casto said he received a request from the mail carriers to pick up donated food at mail boxes,
Saturday, May 10, 1997. COUNCILMAN AT LARGE STEVE WEST MOVED TO GRANT FOOD
PICKUP REQUEST MAY 10, 1997. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED.
Mayor Casto informed Council that he and Gene Williams met with Conrail regarding Frederick Street to
run the drain lines in that area.
Councilman Frank Grover: commented there is a great need for fire hydrants in ward 4 on the otherside
of the railroad track and requested the Council at Large to be familiar with this area. Councilman Grover
stated the city will never have better opportunity to negotiate with the railroad.
Councilman George Atkins: COUNCILMAN GEORGE ATKINS MOVED FROM THIS DAY
FORWARD ALL FLAGS TO BE FLOWN AT HALF MAST DUE TO THE DEATH OF A CITY
EMPLOYEE. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND
WAS CARRIED.

I
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COUNCILMAN AT LARGE BOB MATTOX MOVED TO APPROVE THE 97 POOL RATES AS
PRESENTED. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED.
Mayor Casto stated anyone wanting to participate on the swim team must have a pass to the pool._ Mayor
Casto explained the different leagues to council. Mayor Casto said the leagues would not make any
money this year, but should come out ahead next year. Mayor Casto requested council to approve the
purchase of buying the league equipment. After some discussion, COUNCILMAN FRANK GROVER
MOVED TO ADVERTISE FOR PARTICIPANTS IN SAND VOLLEY BALL, WATER VOLLEY BALL
AND BASKETBALL. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.

I

Ivan Meadows reported the Seabees completed the roof on the shower houses and they would be available
for other community work.
AGENDA ITEM NO. 8 HIGHWAY 19TH ST-27TH STREET; Mayor Casto reported he had
requested from the past and present Governors Offices, paving of 1st Avenue from 19th Street to 40th
Street and to bring a curb from 27th St. to 19th St. allowing parking for the businesses in that area..
Mayor Casto stated he had received word from State Highway Dept. they will be starting soon on the
paving on 1st Avenue but due to the flooding this year the curbs will have to wait until next year.
AGENDA ITEM NO. 9 MUNICIPAL FEE INCREASE: Mayor Casto stated the $4.00 increase would
raise the current fee (residential) from $12.00/mo to $16.00/mo. RECORDER HERBERT SIBLEY
MOVED MAYOR CASTO READ TITLE ONLY OF ORD 97- THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED. MAYOR CASTO READ TITLE ONLY OF
ORD. 97- WHEREAS THE CITY OF NTTRO DECLARES A NECESSITY AND CONVENIENCE TO
INCREASE THE RATES FROM S12.00/MO TO S16.00/MO TO RESIDENTIAL USERS FOR
ESSENTIAL MUNICIPAL SERVICES INCLUDING POLICE PROTECTION, FIRE PROTECTION,
STREET LIGHTING, STREET MAINTENANCE, STREET CLEANING, STREET IMPROVEMENTS,
AMBULANCE SERVICE, RECREATION AND GARBAGE AND REFUGE COLLECTION
EXCLUDING SEWAGE AND SEWAGE DISPOSAL AND ESSENTIAL MUNICIPAL. THEREFORE
BE IT ENTERTAINED THAT THE CITY OF NTTRO HEREBY AMENDS PART ARTICLE 741
TITLED MUNICIPAL SERVICE FEES AS FOLLOWS: RECORDER HERBERT SIBLEY MOVED TO
PUT THIS ORDINANCE ON THE FLOOR FOR DISCUSSION. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS. Mayor Casto yielded the floor to Treasurer Ralph Allison. Mr.
Allison stated the generated yearly income from this increase would be approximately $120.000 to
$130,000. Treasurer Ralph Allison said the City needs the increase and it was comparable to surrounding
cities. Recorder Sibley stated two years ago, Sycamore Landfill increased their rates from $23.50/ton to
$43.50/ton. We were spending $100,000 for landfill cost, it is now $200,000 plus. That is why we have to
so careful what we pick up. Councilman at Large Bob Mattox asked if a new chipper was planned for in
this increase. Mayor Casto stated it was. After some discussion COUNCILMAN RICHARD SAVILLA
MOVED TO PUT THIS ISSUE IN COMMITTEE. THE MOTION WAS SECONDED BY
COUNCILMAN YOUNG AND WAS CARRIED WITH COUNCILMAN AT LARGE ROBERT
MATTOX OPPOSING. Mayor Casto announced a finance meeting next Tuesday at 7:00 p.m. in
conference room.

I

AGENDA ITEM NO. 10 - SHERRY SUTHERLAND; Mayor Casto introduced Sherry Sutherland
regarding Park Ave. Ms. Sutherland presented council with results of a survey done in that part of town.
Ms. Sutherland addressed parking, loading and unloading of buses and possibility of putting up a fence
were discussed. Ms. Sutherland stated the residents on Park Avenue want residential parking instituted
Ms. Sutherland said this is feasible and is not expensive. Many solutions were offered by Ms. Sutherland
and she said the residents have respect for the school and they expect respect in return.
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Councilman Atkins reported Sgt. Jack Jordan has been receiving quite of bit of overtime. Councilman
Adldns questioned if Sgt. Jordan could be paid with some of the drug money. Chief Winter stated
overtime cannot be paid with this money. The M-Dent will pay for either/or backfill slot or overtime.
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Councilman Robert Young: Stated the drain on top of hill in Brookhaven is still not cleaned out. Mayor
Casto said he was told it had already been done.
Councilman Robert Mattox: Councilman Mattox requested an Ordinance to be prepared along with
fines for feeding the geese and ducks at Ridenour Lake. Councilman Mattox stated he realized the City is
a bird sanctuary but there is a big difference between blue birds and geese. COUNCILMAN ROBERT
MATTOX MOVED THE CITY ATTORNEY PREPARE AN ORDINANCE TO MANDATE FINES
AND TO ERECT SIGNS REGARDING FEEDING OF DUCKS AND GEESE AT RIDENOUR LAKE.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR AND WAS CARRIED
WITH COUNCILMAN AT LARGE STEVE WEST AND RECORDER HERB SffiLEY OPPOSING.
City Attorney, Phillip Gaujot stated Par Ind. has refused to respond, so I am requesting permission to
file from chapter 11 bankruptcy to chapter 7 bankruptcy. COUNCILMAN AT LARGE STEVE WEST
MOVED TO GIVE CITY ATTORNEY AUTHORITY TO FILE FOR CHAPTER 7 BANKRUPTCY.
THE MOTION WAS SECONDED BY COUNCILMAN AT ROBERT MATTOX AND WAS CARRIED.
Counselor Gaujot commented he expects word from EPA relatively soon. Hopefully I will be able to report
to Council at the next meeting. A discussion followed regarding ownership of roadway from city park
lot to Par.
Mayor Casto stated the comment in the paper regarding paving of road in Old County Road area was
incorrectly quoted It should have read when the Par money is received, the road will be paved.
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There being no further business the meeting was adjourned.

NTTRO FIREMEN'S PENSION BOARD MEETING
APRIL 7, 1997

I

The Firemen's Pension Board Meeting was called to order at the Fire Department April
7, 1997 at 9:00 a.m. Present were Captain E. W. Hedrick, H, Captain Ronnie King and
Firefighter Jeff Elkins. Chief Steve Hardman was at the Firehouse, but entered the meeting late.
Also present were Mike Johnson from Franklin Templeton Group and Secretary Pansy
Armstead.
AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 25. 1996 MINUTES: - Captain
Hedrick moved the minutes of October 25, 1996 be approved as distributed. Motion seconded
by Firefighter Elkins. A vote was taken and it was unanimous.
AGENDA ITEM NO. 2 - CERTIFY ELECTION RESULTS MARCH 10. 1997: Captain King moved the election results be noted and accepted. The motion was seconded by
Firefighter Elkins, vote taken and it was unanimous. E. W. Hedrick, n was reelected for a fouryear term expiring 2001. Others members and terms as follows: Jeff Elkins 1998, Chief
Hardman 1999 and Captain King 2000.
AGENDA ITEM NO. 3 - OLD BUSINESS: - Captain King asked if the payment
authorized at the last meeting was paid to EFI Actuaries. (Paid 10/25/96)
AGENDA ITEM NO. 4 - NEW BUSINESS: - Captain King questioned if the City was
making contributions, and the amount was questioned. Captain King said the City should be
putting in $3,117 for fiscal year ending June 30, 1996 and $3,335 for fiscal year ending June 30,
1997. This will be brought to the attention of the Treasurer. Also, the secretary was asked to
find out from the Treasurer if the information had been mailed for the actuary.
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Mr. Mike Johnson from Franklin Templeton Group reviewed the Fire Pension Board's
investment at this time with Bank One. He said they earned 14.12% return and made good
sound investments. Mr. Johnson said his firm charges 4.25% of the investment if less than
$100,000 which they pay the brokage fund a percentage of this to PFS Investments. The . 13% is
what the fund charges the account and a percentage of this is paid to his company. He explained
that the portfolio could show the monthly amount needed withdrawn to pay the pensioners.
Captain King asked if we take 10%of the funds now ($34,000) and deposit it with someone to
buy stocks, could we make additional deposits into the account, and Mr. Johnson informed them
they may. He said the portfolio furnished showed his company to be solid and has a good tract
record. Captain Hedrick said he would like to get away from the fees charged by Bank One.
Captain King said during the first two to three years we had anywhere from 11 to 14.8% gain.
This needs to be discussed with the Treasurer.
Mr. Johnson explained that to open the account, the Board send the amount of money they
decide upon and a statement will be mailed within 7 to 14 days and regular statements mailed
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monthly. He recommended dividends be reinvested monthly. The lowest amount to open the
account is $250.00. He said the fund he has is a balanced fund, and now they are on a fixed
income. Yield from 5 .50 to 7%. Mr. Johnson said they could double their money in half the
time with his company. He left literature for the Trustees' review. Mr. Johnson said he would
discourage liquidating the treasury notes they now have. He said he would leave them intact
and take money from another source if available.
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Captain King said according to the report, they lost $16,000 in six months last year.
Mr. Johnson left the meeting at this time and if any questions, please call him.
Captain Hedrick said we need to figure out where we are going to get the money to open
the account with Franklin Templeton Group as he would like to get it going soon. Captain King
said we may be able to put a portion of the State money in the account. Captain Hedrick
suggested the 7% withheld from payroll checks be put into the fund.
Captain King said we haven't received the new actuary study, but he said the law states
we are allowed to put up to 40% of our funds in the stock market. Ed Friend suggests no more
than 25% be put in the stock market.
Captain King called Bank One and spoke with Carol Colbot to schedule a meeting with
the account manager Jeff who works out of the Huntington office.
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Chief Hardman said he was not in favor of investing in stocks. Captain King said we are
losing money, but Chief Hardman said we are not losing money on investments; we are
withdrawing it to pay the pensioners. Chief Hardman said he did not want to play the stock
market, because the first time anyone lost the first dollar, there would be a lawsuit. Captain
King said the State of WV said we must be in the stock market or they will be taking over the
funds. Chief Hardman said there are people just waiting to sue if funds are lost in the stock
market. He said brokers get rich and clients go broke. Discussion followed.
There being no further business, Captain King moved the meeting be adjourned,
seconded by Firefighter Elkins. A vote was taken and it was unanimous.
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CITY OF NTTRO COUNCIL MEETING MINUTES
MAY 20.1997

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder, Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West, Councilmen Robert Young, David Miller, George Atkins. Absent Councilman Frank
Grover, Jr., Also present City Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION; Dean Miller
AGENDA ITEM NO. 2 APPROVAL OF MAY 6 MINUTES: City Recorder, Herbert Sibley moved
to correct paragraph under City Attorney's comments near end of minutes to read; COUNCILMAN AT
LARGE STEVE WEST MOVED TO GIVE CITY ATTORNEY AUTHORITY TO FILE FOR
CHAPTER 7 BANKRUPTCY, FOR PAR INDUSTRIAL PARK. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX.
COUNCILMAN AT LARGE STEVE WEST MOVED TO AMEND A SENTENCE NEAR THE END
OF AGENDA ITEM #9 TO READ SYCAMORE LANDFILL INCREASED THEIR RATES FROM
S23.50/TON TO S43.50/TON, THIS RATE WAS REDUCED ABOUT MARCH 1997, TO $38.50/TON.
A VOTE WAS TAKEN TO APPROVE THE MINUTES AS AMENDED AND WAS CARRIED.
COUNCILMAN ROBERT YOUNG MOVED TO OPEN FIRE DEPARTMENT BIDS. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. Recorder
Sibley stated the advertisement indicated the bids would be opened May 20,1997 at 7:30 p.m.
Councilman at Large Richard Savilla read the first bid from Ferrara Fire Apparatus for $419,175 the
second bid read by Councilman David Miller from Smeal Fire Apparatus for $405, 509. RECORDER
HERBERT SIBLEY MOVED TO PUT THIS MATTER IN COMMITTEE AND GIVE THE
COMMITTEE THE AUTHORITY TO SELECT THE BID. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED. A Committee meeting was announced for
Thursday, May 22, 1997 at 7:00 p.m. COUNCILMAN AT LARGE STEVE WEST MOVED TO GIVE
BIDS TO THE FIRE DEPARTMENT FOR THEIR APPROVAL AND TO MAKE
RECOMMENDATIONS TO THE COMMITTEE. THE MOTION WAS SECONDED BY
COUNCILMAN DAVE MILLER AND WAS CARRIED.
AGENDA ITEM NO. 3 TIM SIZEMORE COMMUNITY CENTER; Mayor Casto yielded the floor
to Tim Sizemore, President NDA. Mr. Sizemore reported the status of the Nitro Development Authority
and reminded Council that the Authority was created several years ago for the purpose of promoting and
developing our city's economical growth. Currently the membership is comprised of 17 members
recommended and approved by City Council. Mr. Sizemore stated his reason for being there tonight was
to offer the Authority's services. He said financially NDA is solvent, we do not owe anybody except for
the payment on the Nitro Community Center, which we operate. The Community Center is handled
separately, but is also financially stable. We are at this time up-grading the fire system as per the Fire
Department recommendations. President Sizemore stated the building is approximately 80 per cent
rented and this keeps the cash flow going. Mr. Sizemore explained to Council this is not a bad deal,
because the citizens of Nitro have a nice building and someone else pays for it. Also Mr. Sizemore said
NDA has a third party accounting firm, Chris Passero, CPA that will be able to work and keep records
with THF Realty. Again Mr. Sizemore stated we are an arm of the City and we welcome the opportunity
to work and will furnish council with a copy of our minutes to keep the city informed. A question and
answer session followed.
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AGENDA ITEM NO. 4 DONALD JEFFRIES PARK AVENUE; Mayor Casto yielded the floor to Mr.
Donald Jeffries resident of Park Avenue . Mr. Jeffries explained to council the problems the residents are
having on Park Avenue. Mr. Jeffries told council the problem is speeding and reckless driving in addition
to the parking problem. Also Mr. Jeffries stated he doesn't feel our police department is doing their job.
Councilman at Large Steve West commented he attended Monday's Kanawha County School Board
meeting and was able to speak regarding parking. Councilman at Large Steve West requested the buses
discontinue loading and unloading on Park Avenue. We did not get a commitment but we did not get a
no! I also asked them to create a traffic flow pattern through the parking lot, and that students would only
enter the parking lot at the nearest point to the school, and exit nearest West Fifteen. Councilman West
stated if they did that, most likely the City would create an ordinance for right turn only exit from parking
lot. This will funnel traffic out Plant Road. Mr. West said he also brought up that the students were
being charged a $25.00 fee to park in Nitro High School parking lot. Mr. West stated this is not City of
Nitro business, but Councilman West said he believes that some of the students instead of paying the
$25.00 fee were parking in the residential parking area. Mr. West stated he heard today that one of the
news station reported the fee had been reduced to $ 10.00/yr. Also requested that if the parking area is not
sufficient, then enlarge the area. Mr. West stated this should help clear up a lot of the congestion.
COUNCILMAN AT LARGE STEVE WEST MOVED ALL TRAFFIC FROM SCHOOL PARKING LOT
MAKE RIGHT TURNS ONLY. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 5 WATER AEROBICS JULY 1ST THRU AUG. 7TH; Mayor Casto
announced beginning July 1st, through August 7th, Tuesday and Thursday mornings, from 10:00 a.m.
till 11:00 a.m. the pool will offer water aerobics $l:00/per person donation. Councilman George Atkins
will announce this project to the senior citizens.
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AGENDA ITEM NO. 6 BUSINESS AND PROFESSIONAL ASSOC.: Mayor Casto yielded the floor
to Mr. Dean Miller. Mr. Miller stated the Friday night "cruise in" was very successful with 90 cars
participating. However, Saturday morning it washed out. Another "cruise in" is being discussed at this
time. Several plaques were prepared and we were not able to give them out. Also Mr. Miller stated the
playground equipment has been installed at Ridenour Lake and there is a need for wood chips. We need
200 bags of pine bark at $2.00/bag. Mr. Miller reported that the trees are expensive and no decision has
been made regarding planting of pink and white Dogwood trees on railroad side of 1st Avenue.
AGENDA ITEM NO. 7 PHILLIP GAUJOT: Counselor Gaujot stated the documents pertaining to Par
Ind. have been signed by Mr. Pizzuto. A motion has been filed with bankruptcy court where Par is now in
Chapter 11. A motion will be sent to all creditors and hearing will be held sometime within the next
month. At this time Par will sign a deed of trust, and at that point we will receive the original and the
payments will begin immediately.
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Counselor Gaujot said another matter had been brought over from City Court regarding an individual was
charged with abandoning a motor vehicle. He was charged under state law. which provides he can be
fined and sentenced to jail. Because jail time is involved, the defendant has been able to obtain the
services of the offices of public defenders. The Attorney for the office of the Public Defender has
demanded a jury trial. Counselor Gaujot said this sounds ok, until you start thinking about the finances
of it all. First of all the fine will be very small, secondly, there is no way he will be sentenced, and third
you have to pay for all the jurors and fourth when he loses he is going to appeal to circuit court. This is
not financially fesable for the City to be involved in a matter like this. Counselor Gaujot recommended
that these matters, whereby there is a jail time, specified in State Law that the City waive the jail time, and
by waiving the jail time, it is not filed as a jury trial. Counselor Gaujot said this is what Charleston does.
A short discussion followed.

Counselor Gaujot reported he has a copy of signed deed of trust and petition filed with bankruptcy court.
AGENDA ITEM NO 8. MUNICIPAL FEE INCREASE; COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED TO MOVE THIS ITEM TO DISCUSS AFTER THE MAYOR AND COUNCILMEN
COMMENTS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST
AND WAS CARRIED.
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AGENDA ITEM NO. 9 MAYOR'S REPORT: Mayor Casto reported the Water Company picked up
blueprints for the work on Frederick Street. Also we got a verbal commitment from Conrail to start
working.
The engineers were down to make recommendations on 31st Street bridge, but I have not received the
report yet.
Village on Park flooding area is being studied
Mayor Casto announced the pool will open Friday, May 23,1997 at 6:00 p.m. to 9:00 p.m. for free
swimming.
Councilmen's comments:

George Atkins, suggested the pool should stay opened until 8:00 p.m.
David Miller, thanked George Atkins and Steve West for representing Council at the Kanawha Co.
School board meeting. Also he commented the grass along 1st Avenue from 38th Street to 26th Street,
is about waist high now. Councilman Miller requested status of property between the railroad and the
high school.
Bob Young, reported the drain at Brookhaven has not been cleaned. Councilman Young ask schedule of
Street Sweeper. Mayor Casto stated a scheduled is being worked out.
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Steve West, COUNCILMAN AT LARGE STEVE WEST MOVED TO CLOSE THE GATES AT
RIDENOUR LAKE TO VEHICLE TRAFFIC FROM DUSK TO DAWN. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
COUNCILMAN STEVE WEST MOVED THE CITY ATTORNEY PREPARE A PROCLAMATION
NAMING JENNIFER MCNALLY HONORARY CITIZEN OF NTTRO. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
Richard Savilla, MOVED TO MOVE CITY HALL TO NTTRO COMMUNITY CENTER AND MOVE
TO FINANCE COMMITTEE FOR FINANCING AND PLANNING. THE MOTION WAS SECONDED
BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED WITH COUNCILMEN ROBERT
MATTOX, BOB YOUNG AND RECORDER HERBERT SffiLEY VOTING AGAINST.

Robert Mattox, stated during the time of flooding at Frederick Street, we investigated the possibility of
obtaining a pump from Monsanto Company. Councilman Mattox yielded the floor to Harry Miller to
report to council regarding the pump. It may be given as/is with minor repairs paid by City. This is a 10"
pump and would be valuable to own.
City Attorney Phil Gaujot, stated he will report back to council regarding motion of moving city hall.
Counselor Gaujot said he is not sure if an ordinance is needed.
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Ralph Allison, requested approval or disapproval on request of $2100.00 for a motor for one of the
cruisers. After discussion. COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE
REQUEST WHEN THE MONEY BECOMES AVAILABLE. THE MOTION WAS SECONDED BY
RECORDER HERBERT SffiLEY AND WAS CARRIED.
Also, City Treasurer Ralph Allison stated he has a request from the Recreation Deptfor a sweeper to clean
the pool, cost is $1000. Mayor Casto stated the money will be there from the money generated from the
video games and pinball machines. COUNCILMAN AT LARGE STEVE WEST MOVED TO
APPROVE REQUEST WHEN MONEY BECOMES AVAILABLE. THE MOTION WAS SECONDED
BY COUNCILMAN DAVE MILLER AND WAS CARRIED.
AGENDA ITEM NO. 8 MUNICIPAL FEE INCREASE: MAYOR CASTO MOVED TO READ
TITLE ONLY OF ORDINANCE 97- THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE ROBERT MATTOX AND WAS CARRIED. AN ORDINANCE AMENDING PART SEVEN
ARTICLE 741 MUNICIPAL SERVICE FEES. MAYOR CASTO MOVED TO APPROVE THE
ORDINANCE ON FIRST READING. COUNCILMAN DAVID MILLER MOVED TO TABLE THE
MOTION. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
There being no further business, the meeting was adjourned.

rTY CAtfTO, MAYOR
/ _
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CITY OF NITRO COUNCIL MEETING MINUTES
JUNE 03.1997
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Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West, Councilmen Robert Young, David Miller and George Atkins. Absent, Councilman Frank
Grover, Jr., Also present City Attorney Phillip Gaujot and Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
CITIZENS OF THE MONTH
Mayor Casto announced Tim Sizemore as "Citizen of the Month". Also Mayor Casto commended Mr.
Sizemore for his time dedicated to the City and for helping to get the tile installed at the pool.
In appreciation Mayor Casto presented Mr. Sizemore with Nitro Golf Balls and a set of golf tees.
AGENDA ITEM NO. 2 APPROVAL OF MAY 20 MINUTES; COUNCILMAN AT LARGE BOB
MATTOX MOVED TO APPROVE MAY 20 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 3 ORD. MUNICIPAL SERVICE INCREASE 1ST READ; Mayor Casto
entertained a motion to bring this item from table. No motion received.
AGENDA ITEM NO. 4 PHILLIP GAUJOT; Counselor Gaujot stated in regard to the Municipal
Service Increase, you will notice I have changed the amounts. The $12.00 rates to $16.00 for residents
and the fee for businesses from $15.00 to $20.00 minimum. Also low income will be reduced to $10.00
with family income under $16,000.
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Counselor Gaujot stated the only thing we are waiting on regarding Par is the Bankruptcy Judge to set a
hearing date.
All creditors of Par have been notified of City petition. Also, Counselor Gaujot said Mr. Glasser,
Attorney, THF Realty, has suggested the City keep them advised of what the bids are for the fire trucks.
They are reminding us that our agreement with THF was for a certain amount per month. If more money
is required to buy the truck, then that is the obligation of the City.
Recorder Sibley stated there is a report from the Fire Committee, stating how they chose what they got,
but they also chose in the same package, financing. We need to talk to these people, Smeal Fire
Apparatus Co. because there is front money involved
AGENDA ITEM NO. 5 FREDERICK STREET; Mayor Casto stated we are waiting for the Water
Company to move the 16 inch line. We had a verbal agreement from Conrail that they will allow us to
put the line down, but it is not a written agreement, we should have written approval to put in the 42 inch
line next week from Conrail.
Councilman Dave Miller stated they had to pump water last night from Frederick Street area of town. My
understanding is Mr. Conrad started work up there without a building permit. If this is so, it is adding to
the problem. Most of Council has observed the work there. Councilman Miller stated he proposed a
building moratorium on issuing city building permits in the Frederick Street area. Councilman Miller
stated that Mr. Conrad needs to correct all problems created from his unauthorized work City Attorney
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stated that Mr. Conrad must have a permit and after a discussion COUNCILMAN DAVID MILLER
MOVED TO PLACE A MORATORIUM ON BUILDING PERMITS ON FREDERICK STREET AREA
UNTIL DRAINAGE PROBLEMS ARE CORRECTED . THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCILMAN AT
LARGE BOB MATTOX VOTING AGAINST.
COUNCILMAN DAVID MILLER MOVED STATING SINCE WORK HAS BEEN CONDUCTED IN
THE FREDERICK STREET AREA IN AN UNAUTHORIZED MANNER THAT MR CONRAD
REVERT THE AREA BACK TO THE EXISTING STATE BEFORE THE UNAUTHORIZED WORK
BEGAN UNTIL THE MORATORIUM IS LIFTED ON BUILDING PERMITS. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH COUNCILMAN
BOB MATTOX AND RECORDER HERB SIBLEY VOTING AGAINST.
Councilman at Large Steve West stated the letter from Conrail states the City of Nitro will be responsible
for all cost associated with this review. Mayor Casto said this would be the engineering work and the
line itself. A discussion followed regarding the cost. Mayor Casto stated his understanding was when we
receive permission from Conrail and when the Water Company moved the line, that Gene Williams would
contract the man to dig the lines and buy the pipe. Councilman Bob Young asked how much money is
involved. After much input from Council and the City Attorney it was decided the City Treasurer, Ralph
Allison would call tomorrow (Wednesday) and get a ballpark figure. The Mayor's Secretary will call each
Councilman and give them the figure. (Copy attached)
AGENDA ITEM NO. 6 31ST STREET BRIDGE: Mayor Casto stated he had received a grant of
$40,000 for the bridge, this is plus the $22,500. The U-dag money has been approved to use for the
bridge. The bridge will cost approximately $100,000. According to the State specs, we need a H-20
bridge built. Mayor Casto said this will be running it very close without the municipal service increase.

COUNCILMAN'AT LARGE RICHARD SAVILLA MOVED TO ADVERTISE FOR BIDS FOR THE H20 BRIDGE. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.
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AGENDA ITEM NO. 7 VILLAGE ON PARK; Mayor Casto stated CST donated the city four nice
pumps. These pumps run off 220 electric. Gene Williams and I feel we could put one of those pumps that
pumps three inches diameter of water, on the parking lot and get a free ditch dug to the telephone pole
another ditch dug to the sidewalk. This cost would be approximately $500.00 and would keep the lot clear
of water. Mayor Casto asked council to underwrite $500, if he can not raise the money. After some
discussion COUNCILMAN AT LARGE STEVE WEST MOVED TO AUTHORIZED MAYOR CASTO
TO SPEND $500 TO ALLEVIATE THE WATER AT VILLAGE ON PARK. THE MOTION WAS
SECONDED BY COUNCILMAN BOB YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 8 PARADE REQUEST; COUNCILMAN BOB YOUNG MOVED TO GRANT
REQUEST FOR JULY 5, 1997 PARADE. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 9 BUSINESS & PROF ASSOC; No report.
AGENDA ITEM NO. 10 PARK AVE UPDATE; Mayor Casto yielded the floor to Councilman at
Large Steve West. Councilman West presented council with a copy of letter received from the
Superintendent of Kanawha County School Board, Dr. Marple. COUNCILMAN AT LARGE STEVE
WEST MOVED TO MAKE THIS LETTER A PART OF JUNE 3, 1997 COUNCIL MINUTES. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED. (Copy
attached)
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AGENDA ITEM NO. 11 TOWN CLEAN-UP; Mayor Casto yielded the floor to Councilman at Large
Robert Mattox. Councilman Mattox announced a town cleanup, June 12,13 & 14 . AT&T will provide
approximately 30 people to help with this project. Cleaning and painting the curbs, street signs and other
things of that type will be painted
AGENDA ITEM NO. 12 MAYOR'S COMMENTS; None
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Councilmen's comments;
George Atkins mentioned each corner on Park Avenue needs to be painted
David Miller MOVED TO AUTHORIZE COUNCILMAN FRANK GROVER TO WORK WITH CITY
ATTORNEY AND CONRAIL ON THE ISSUES REGARDING THE CROSSINGS AND NEGOTIATE
ON BEHALF OF THE CITY AND RETURN TO COUNCIL WITH IDEAS AND SOLUTIONS. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
Councilman David Miller requested a listing of total expenditures, gifts and overtime hours at the pool.
Councilman Bob Young questioned when the street sweeper will be at Brookhaven.
Councilman at Large Steve West mentioned parking is still a problem on West Side. Councilman West
said he was traveling on 12th Street West and could just barely get through. Counselor Gaujot stated you
have ordinances and they can be enforced by the Police Department. Also Councilman Steve West
announced an Employee Committee Meeting, Tuesday at 7:00 p.m. in conference room at City Hall.
Councilman George Atkins commented City of Dunbar has erected "residential parking only" on the
street around Dunbar Junior High. They had no problem with it, I can't understand why it is such a
problem here.
Councilman at Large Bob Mattox reminded Council next Tuesday the 10th is the ground breaking
ceremony with THF.
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Councilman Mattox mentioned the gates are not being locked at Ridenour Lake. Mayor Casto said one
gate is broken and can't be locked Also, Councilman Mattox stated the signs are up at 31st Street Bridge
and he thinks the bridge should be closed Mr. Mattox requested as many of Council as possible to meet
Sunday afternoon at 3:00 p.m. at Pottery Plus to view project site of Owens, Spring, Dupont & So
Kanawha area.

Recorder Herbert Sibley stated a meeting with Fire Service Committee, May 22, 1997 at 7:00 pm. Mr.
Sibley reported a motion was made to resolve bid opening and chose manufacturing fire engine be
purchased by city and paid for by THF Development Company at the rate of $4500.00/mo for ten years.
Low bid accepted from Smeal Fire Appratus Company for $405,509.00. Also finance package offered by
Smeal at 5.53 per cent. Councilman Miller suggested this engine be ordered as soon as approved by THF.
The Fire Committee was authorized by Council 5/20/97 to choose low bidder on the truck.
(Copy attached)
\e belna/no fu/tfSr business, the meetin

RUSTY C&STO, MAYOR

HERBERT SIBLEY, RECORDER^
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CONRAIL
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May 28, 1997
Mr. Rusty Casto
City of Nitro
Nitro,WV 25143
SUBJECT: Nitro, Kanawha County, WV - Proposed longitudinal 42" storm sewer,
West Virginia Secondary, Line Code 60-8124, in the vicinity of Mile
Post 170, Indianapolis Division (File: N-2309 - DAB)
Dear Mr. Casto:
This will acknowledge receipt of your application dated April 28, 1997, received in
our office May 8, 1997, regarding the subject proposal. File Number N-2309 has
been assigned to your application.
Your application is being reviewed for compliance with our specifications. Conrail is
using the services of Frederic R. Harris, Inc. for approval of plans and specifications.
The City of Nitro will be responsible for all costs associated with this review.
Any questions concerning approval or revision of plans are be directed to Frederic
R Harris, Inc. to the attention of Mr. Roger Heebner, Director- Freight Operations,
telephone (215) 735-0832. Please allow a minimum of 10 working days from the
date of this letter before making inquiries on this application.

I

Very truly yours,

/j
^

Charles F. Myers
Manager - Occupancy Agreements
(215)209-3874

I
:ONS^_:OA"Er. RAL CORPORATION

200' f.'ARKET STREET

P. 0. BOX 41412 PHILADELPHIA. PA 19101-1412

Kanawha
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County (Schools

200 QaibeUi <Hreet Owteaton. Weat Vigno 2911-2119 • Phone (3O4) 348-7732 • rAX [304] 348=1934

Jorea Morple. EdJD.. Supennlendent

May 27, 1997

Mr. Steven E. West

2154-21st Street
Nitro, West Virginia 25143
Dear Mr. West:
Thank you for your appearance before the Board of Education at the Special
Session on May 19.

I

Your development of a proposed solution to the parking problem at Nitro High
School is appreciated.
Dr. Ronald Duerring, assistant superintendent for Area 5, has met with and is
continuing to meet with members of the community. Your recommendations will be
shared in these meetings and will certainly be considered as a resolution is sought.
Again, thank you for your interest.

Jcrea Marpie, Ed.D.
Superintendent
/Ijh
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POBMAL COMMITMENT
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i»Ajlnaivx/<rum4rthif.>lau*. Mo nsidual uetuo.

EQUIPMENT:

ONE 11) SMTALTF HEAVY t>OT* AERIAL LADDER

Term:

QHIQStl
Nbrue (9) Yean

Down Payment
PrfacipaJ yfttancw
j^ay^s^nt ^nooez
Interest Kaor.
J*a<nrwnr Amount
RotPayis«mtDM«:

s 54.oco.oo
$35x^09^.00
Amtml
5^30%
9 53,426.99
May30,l»9

Ten (10) Years

ESCROW 5TRUCTORB
S Escrow funding I ttra: M17 30,1997
V' Chassis ftunda (SIT 1,932) av«2abi« 120 day* £rcm funding h> Escrow,
V Regaining fond* 15229,5/7) avatiabli 210 days from funding to Bw^nw." (Option 1)
V 15 emaljtirtg funds ($253^77) avaQafai* 210 day* £r<x» funding to Esoow. (Option 3T)
V Bacrow-AgiB«m«n: with UwartijaallBcd bar*.
7« Ae mHtflnuti*? to «c*grpr fa Aly^ l^yott^ Vt^/ .30. 19$7, U-Uor rfXTrxs tht right to adfiut and df&rjiiiJU *

I

bttwe«t vurUngs in the £> sow account hav* b*«a attiataied and tucd w xedun bowowing cof«!
bythelxssvM. AD interest aocruei tn Esnww Is credited to Lessee'* aaccront
TJti> cornmJteen* i9 ^u^fect to owift ravlew and approval ud axacadon a/ matocSf
Tl»is baiB«Jctio»i must W designated a« tox-«x«mpt imdw^SectLon 103 of «ha Brvtoanal
l«o/196tf tiatneiuioi.
/'
'
TOTAX AMQl^TT OF TAX-EXEMPT DEKT TO W XSSl^D IN THIS CALENDAR:
Witt. NOT EXCEED THE ^KMMXOOOUMTT.
rdocufiicmcan
•n4 delivered to LJKSM* wDlroeultia. a d^cumeztbtian lee beiag asaeMftf ID the LesseeOTJP

CITY OF NTTRO, WEST VEBUSINlA

Dace:
Ax-cnue. Mjphi«>n. K*»*M SfiSOt
E-maD:!

''•

-

(913J 5B7-W50. 18001 752-M62, JVOC: (B13) 537-4*00

I
05/28/97

10:15

TX/RX NO.3630

P.005
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HIIRO SANITAMf

FAX 304f6aiJ8J

SMEAL HRE APPARATUS CO.
F.O. B0> 1 HWY 9\«

SNYDER. NEBRASKA M««4 USA

568-234*

I

PROPOSAL FOR RRE APPARATUS
19
Cfty of KTtra
Street
N l t r o , WV. 251*3

Dear Sirg;

Wa hereby prapcae and agrea to -furnish, after your acceptance of thle proposal
th« proper executicsn ard approval of tfte accempan/Ing contract, the following
and
I
P
i 75i Haawy Cuty A a r l a l Q U l n t instant o n a Hht Cueton
U71 MPO cab and ch*4s!;l per th* enclesatJ specification*

.........

,S^05.SOS,00*

* Add ?4,877.00 co the tbova B f l e a f f ghassig payment Is not paid to Sgg«l.
F i r * Appinr»tu» w f f i l n U days of (nvple* aft*r cliasfiis r»«l«pt by Smea l"^""

All ar which ar« to b» bnift tn accordanca with the Smeai proposed sp^eiflcattona attached,
and
V5& *f9 made a part of this agreement and contract to deliver isame
calendar d«iys aft-ar date of receipt and approval of contract, property executed,
subfeptto all causes Jbeyond our control, for the suqi oft _,
..„„
Four Hurt«»r*d- f iv« •;houria»d five hundred nine and no/tOO.
UQS.509-00

•
•
aal

W.

The amount named In thii proposal shall remain firm for a period of 3° _ _ day» from the date
of same. AU state, fedorei/ and local taxes are hot included above. Any applicable taxes are
to be paid by customer ucon registration and licensing of vehicle.
We agree to accept the a&ove proposal:

Respectfully submitted.
SMEAURRE APPARATUS CO.
D i l l ' s Flra S Safety
DT 13 ^ j /

WV 261
1-

00 - t -

SALfcS PORM WT7.1

REVIS£O 12/9 J
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CITY OF NITRO COUNCIL MEETING MINUTES
JUNE 17,1997

I
Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present; City Attorney Phillip Gaujot. City Recorder Herbert Sibley, Councilmen at Large,
Richard Savilla, Steven West, Councilmen Robert Young, David Miller, Frank Graver, Jr. and George
Atkins. Absent; Councilman at Large Bob Mattox.
AGENDA ITEM NO 1. INVOCATION: Silent Prayer in memory of Taylor Dustin.
AGENDA ITEM NO 2. APPROVAL OF JUNE 03. MINUTES: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE JUNE 03, 1997 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.

I

AGENDA ITEM NO. 3 BUDGET ADJUSTMENT; Mavor Casto yielded the floor to City Treasurer,
Ralph Allison. Mr. Allison stated we are required by the State Tax Department to submit budget
adjustments to the State in time to be approved and get back to us by June 30, 1997. This adjustment is
for the current fiscal year we are working in, ending June 30, 1997. Treasurer Ralph Allison furnished
each council member with a copy of the purposed budget adjustments. Mr. Allison briefly explained that
he is suggesting a $35,000 decrease in revenue for the year and a $35,000 decrease in expenses. On the
revenue side showing decreases in utilities taxes, dog track revenue, City Benefits Association, municipal
service, and miscellaneous income. Revenue increases, in court cost, property taxes, and income from the
Governor's office. On the expense side, I am suggesting; for City Hall an increase in department
supplies of $8,000, decrease in Blue Cross Ins. $ 32,000, increase in street lighting $10,000. Police
Department projecting an increase of $10,000 in department supplies, $10,000 in crime victim fund.
Public Works an increase of $5,000 in auto supplies, $5,000 decrease in equipment repair. $20,000
decrease in asphalt & sand. $29,000 decrease in street paving, & $30,000 decrease in capital outlay.
Recreation Department $30.000 increase in wages and supplies, maintenance and repairs. We are
looking at a $35,000 decrease in income and $35,000 decrease in expenses. RECORDER HERBERT
SIBLEY MOVED TO APPROVE THE BUDGET ADJUSTMENTS AS PRESENTED BY TREASURER
RALPH ALLISON. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED. ( C o p y A t t a c h e d )
AGENDA ITEM NO. 4 FREDERICK STREET: Mavor Casto stated Con Rail does not want the city
to put a storm line on their property, so the engineers will be visiting the Twin City Bible Church to check
the possibility of putting the line through that property. Recorder Herbert Sibley will research this matter
for a solution. After a discussion, Mayor Casto stated he will meet with the engineer, and will have a
report for the next council meeting.
Councilman Frank Grover reported that council felt the city could put this line in themselves. However,
we may not have the proper equipment, if this is the case someone may donate the use of equipment.
There is a possibility this could be an in-house job and not bother with bids. Councilman Grover said if
we can clear a right-of-way, we could start quickly.
Counselor Gaujot stated he recommends more study regarding this matter with Conrail. Counselor Gaujot
will investigate this further and report back to council. A discussion followed regarding whether to put
out for bids or to do in-house.

I
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Mr. Conrad from Frederick Street stated the Building Inspector, Bob Sergent informed him a 15 inch
drain needed to be installed so the water would go in that drain and go on down to drain. He said that was
the reason the fill was put in. I followed his instructions and he was there and checked the project several
times. Everything was done as requested. The city engineer and the representativefromWater Company
was satisfied with the work. Counselor Gaujot talked with Mr. Conrad's lawyer and stated although he
did not have a permit, he did have verbal permission to do this work and he was only following the
direction of the City. Councilman David Miller stated the flow of the water did change and he said
several of the other councilman visited the area during the last flood After discussion and
recommendation of Counselor Gaujot, COUNCILMAN AT LARGE STEVE WEST MOVED TO CALL

—

•
•

A SPECIAL COMMITTEE MEETING CALLED BY MAYOR CASTO, INCLUDING AT LEAST 3
COUNCIL MEMBERS, CITY ENGINEER, BUILDING INSPECTOR AND MR. CONRAD TO

RESOLVE MR.CONRAD'S REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.

AGENDA ITEM NO. 5 OLD COUNTY ROAD: Mayor Casto yielded the floor to Councilman Frank
Grover, Jr. Mr. Grover stated there is a section of road behind Thomas Tire, known as Old County Road
all the way to Red Oak Drive that is in need of repair. This road has never had any work done except for
a Uttle rock and gravel. Councilman Grover said it would be difficult to get an emergency vehicle through
there. A discussion followed regarding blacktop for this area of Old County Road COUNCILMAN
FRANK GROVER, JR. MOVED TO ADVERTISE FOR BIDS TO BLACKTOP DITCH LINE AND
OLD COUNTY ROAD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVTLLA AND WAS CARRIED.
AGENDA ITEM NO. 6 31ST BRIDGE; Mayor Casto announced the bridge was closed last week The
H20 concrete bridge without pier in the middle of creek will be put out for bid Joe Dunn will schedule a
meeting early next week with Bob Sergent, Gene Williams, Mayor Casto and Council members to select
the exact bridge so the specs can be written. Mayor Casto stated a ballpark figure will be around
$95,000/100,000 and we have approximately $64,000 in the bank. Mayor Casto said with the money that
has been approved from U-DAG there should be enough to complete the job when the bids come in.
AGENDA ITEM NO. 7 EMPLOYEES RELATIONS COMMITTEE REPORT; Mayor Casto
yielded the floor to Councilman at Large Steve West. Councilman West stated the committee met and
discussed a request of benefits regarding a City employee and Councilman West said basically employee
benefits was the only matter discussed Another employee relations and a finance meeting is scheduled
for next Tuesday, at 7:00 p.m. in conference room at City Hall.
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AGENDA ITEM NO. 8 CITY ATTORNEY; Counselor Gaujot stated the motion to have Par sign the
deed of trust is in the bin for the Judge to set a date.
Regarding Fike, Counselor Gaujot said he received a call from the engineer in charge of doing the cleanup
work and I understand the Justice Department signed off on an agreement with the City.
AGENDA ITEM NO. 9 BUSINESS & PROFESSIONAL ASSOC; No report

AGENDA ITEM NO. 10 MAYOR'S COMMENTS; Mayor Casto stated he had written a letter to Dr.
Smith concerning Smith Street Landfill. A meeting will be scheduled for interested parties.
Finance Committee meeting - Tuesday, 7:00 p.m, June 23,1997 and Employee Relations following at
8:00 p.m.
Councilmen's Comments:

Councilman Grover, a meeting must be scheduled regarding railroad crossings in the East end

I

Also, Councilman at Large Steve West reported four of the council members met and walked in the area
of the crossings that were being considered for closing to make them more familiar with the problem.

I

Councilman Atkins, COUNCILMAN GEORGE ATKINS MOVED A LETTER BE SENT TO THE
SOFTBALL LEAGUE PRESIDENT STATING RULES AND REGULATIONS WILL BE ENFORCED
BY THE POLICE DEPARTMENT REGARDING DRINKING AND PARKING LAWS BEING
BROKEN. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED WITH COUNCILMAN FRANK GROVER VOTING AGAINST.

Councilman Miller, request status of swimming pool credit & debit report reflecting overtime hours.
Mayor Casto stated Ralph Allison has completed the report but has already left. Councilman Miller
requested a copy be put in his mail box. Mayor Casto said a couple of the men said they preferred comp
time for "deer season".
Councilman West, questioned the status of locking the gate at Ridenour Lake. Also, Councilman West
commented he felt Council should formally extend sympathy to the family of Taylor Dustin.
Mr. Mike Pack - Expressed his concerned of the water problem on his property at 217 Rockledge Dr. Mr.
Pack requested this problem be taken of care. Counselor Gaujot recommended the City Engineer and
Gene Williams study the problem and see if the water flow has been changed in any way by the city.
There being no further business the meeting was adjourned.

RUSTY/CASTO, MAYOR

I
IERT SffiLEY, RECORDER

I

MAYOR, CITY RECORDER AND CITY COUNCILMEN

I

1 RECOMMEND WE MAKE THE FOLLOWING BUDGET ADJUSTMENTS FOR THE FISCAL
YEAR ENDING JUNE 30, 1997.
I
THESE NEED TO BE MAILED TO THE STATE TAX DEPARTMENT BY JUNE 18, 1997.

INCOME ITEMS:
UTILITY TAXES
DOG TRACK REVENUE
CIVIC BENEFITS ASSOC
COURT COSTS
MUNICIPAL SERVICE
GOVERNORS OFFICE
PROPERTY TAXES
MISCELLANEOUS INCOME
EXPENSE ITEMS:
CITY HALL:
DEPARTMENT SUPPLIES
BLUE CROSS INSURANCE
STREET LIGHTING
POLICE DEPARTMENT:
DEPARTMENT SUPPLIES
CRIME VICTIMS FUND
PUBLIC WORKS:
AUTOMOTIVE SUPPLIES
REPAIR EQUIPMENT
ASPHALT AND SAND
STREET PAVING
CAPITAL OUTLAY
RECREATION:
WAGES
RETIREMENT
FICA TAX
CONTRACT SERVICES
DEPARTMENT SUPPLIES
MAINTENANCE & REPAIRS

RALPH R. ALLISON
12-Jun-97

INCREASE
(DECREASE)
(15,000)
(35,000)
(25,000)
15,000
(65,000)
90,000
15,000
(15,000)
(35,000)

8,000
(32,000)
10,000
10,000
10,000

I

5,000
(5,000)
(20,000)
(29,000)
(30,000)
25,000
2,000
2,000
1,000
5,000
3,000
(35,000)

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

JULY 01,1997

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers at City
Hall. Others present, City Recorder, Herb Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West, Councilmen Robert Young, David Miller, George Atkins and Frank Graver, Jr., Also
present City Attorney Phillip Gaujot and several area citizens.
Mayor Casto asked for a moment of silence in memory of Charlie Miller, a former Councilman.
AGENDA ITEM NO. 1 INVOCATION; Councilman Robert Mattox
CITIZEN OF THE MONTH;

Mayor Casto named Freda Patton as " July Citizen of the Month" Mayor Casto said Freda was unable to
attend the meeting tonight and announced her retirement as June 30th, 1997, with 17 years of faithful
service with the Nitro Sanitary Board Mayor Casto presented Freda with flowers at her retirement and
congratulated her for a job well done.
AGENDA ITEM NO. 2 APPROVAL OF JUNE 17.1997 MINUTES; COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE THE JUNE 17, 1997 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED WITH
COUNCILMAN AT LARGE ROBERT MATTOX ABSTAINING.

I

AGENDA ITEM NO. 3 SPECIAL MEETING MINUTES; COUNCILMAN AT LARGE ROBERT
MATTOX MOVED TO APPROVE THE JUNE 24, 1997 SPECIAL MEETING MINUTES
REGARDING MR. CONRAD'S MINI STORAGE BLDG. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH COUNCILMAN DAVID MILLER
ABSTAINING. (Copy Attached)
AGENDA ITEM NO. 4 CITY ATTORNEY PHILLIP GAUJOT; City Attorney Phillip Gaujot stated
that a date has been set for the hearing in bankruptcy court { Par Ind.) for July 23,1997 at 2:30 p.m.

Counselor Gaujot reported he had spoken with Mike Scime from Conrail regarding closing of crossings
and have scheduled a meeting July 14, 1997 at 6:00 p.m. with several members of council. Counselor
Gaujot stated this meeting is between the City and Conrail and if there will be a public meeting at a later
date.
Also Counselor Gaujot met with Mr. Pack of Rockledge Drive, Brookhaven and reported after some
testing found a high count of chlorine in the water which means it is not spring water. The West Virginia
Water Company has marked off the area and is now digging. Mr. Pack will contact the City when he has
more information.
Counselor Gaujot stated no further information from Fike Artel.
Councilman at Large Robert Mattox announced a meeting with EPA regarding Smith Street Landfill.
The meeting is scheduled July 10, 1997 at 10:00 a.m. at Hansford Street. Mayor Casto, Gene Williams,
Bob Sergent and myself. Mr. Mattox invited council to attend this meeting.

I

AGENDA ITEM NO. 5 31ST STREET BRIDGE; Mayor Casto yielded the floor to Councilman at
Large Rich Savilla. Councilman Savilla reported they met with Dunn Engineering. COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO AUTHORIZE DUNN ENGINEER TO CONTINUE WITH
SITE SURVEYING AND GEO TECHNICAL SURVEYS ON 31ST STREET BRIDGE, FOR A 28 FT
WIDE PRECAST BRIDGE, WITH 24 FT ROADWAY, TWO LANES, A FOUR FT SIDEWALK, AND
BANK REINFORCEMENT. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED.
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AGENDA ITEM NO. 6 FREDERICK STREET; Mavor Casto reported the Deacon Board (Twin City
Bible Church) will be meeting July 21,1997. Mayor Casto presented the Church with blueprints of the
purposed storm sewer line from S&S Engineering. A discussion followed. COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE ADVERTISING OF FREDERICK STREET PROJECT AND 31ST
BRIDGE. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE BOB MATTOX AND
WAS CARRIED.
AGENDA ITEM NO. 7 MUNICIPAL FEE INCREASE; COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED TO BRING THE MUNICIPAL FEE INCREASE OFF THE TABLE. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
Counselor Gaujot explained what was tabled was the change in the Municipal Fee Increase Ordinance
from $12.00 to $16.007 mo. The minimum rate for commercial businesses is now $20.00. Any one
fomily earning less than $16,000 would be charged $10.00. This increased from $12.00 to $15.00 per
residential unit. Commercial changed to a minimum of $20.00 anything less than 100 pounds per week
or, collection more than once a week, a separate agreement would have to be made through the Public
Works Director.
Anyone earning less than $16,000 would be charged $10.00 only after filling out the proper affidavit.
RECORDER HERBERT SffiLEY MOVED TO WITHDRAW THE FORMER TABLED ORDINANCE
TO AMEND MUNICIPAL SERVICE RATES. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE ROBERT MATTOX AND WAS CARRIED.

I

RECORDER HERBERT SffiLEY MOVED TO HAVE FIRST READING, TITLE ONLY, OF NEW
MUNICIPAL SERVICE ORDINANCE CHANGING RATES TO $15.00 RESIDENTIAL. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. Counselor Gaujot read title only of Ord. 97-, AN ORDINANCE AMENDING PART
SEVEN ARTICLE 741 MUNICIPAL SERVICE FEES. COUNCILMAN ROBERT YOUNG MOVE TO
ACCEPT ORDINANCE FOR FIRST READING. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCILMAN AT
LARGE STEVE WEST OPPOSING. Counselor Gaujot stated a public meeting must be scheduled and
advertised two times in succession.
AGENDA ITEM NO. 8 LINDA HUDSON (RAILROAD CROSSINGS); Mayor Casto yielded the
floor to Mrs. Hudson. Mrs. Hudson yielded the floor to Mr. Basil Sanson. Mr. Sanson stated he had a
petition to formerly present to council, to be made part of the minutes. A question and answer session
followed. COUNCILMAN DAVID MILLER MOVED TO INCLUDE PETITION IN THE JULY 1 ST
MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX
AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 9 EMPLOYEE RELATION REPORT; Mavor Casto yielded the floor to
Councilman at Large Steve West. Councilman West reported the committee met and stated one decision
was made to remove certain references to employee benefits from the code, and develop a policy
applicable to all City Employees. A meeting was called 7:00 p.m. July 8, 1997.

I
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ORDINANCE 97-07
ORDINANCE AMENDING PART SEVEN ARTICLE 741
MUNICIPAL SERVICE FEES

I
WHEREAS, the City of Nitro declares the necessity and convenience to increase
the rate for essential municipal services, including police protection, fire protection, street
lighting, street maintenance, street cleaning, street improvements, ambulance service,
recreation, and garbage and refuse collection (excluding sewage and sewage disposal and
other essential municipal services).
NOW THEREFORE, BE IT ORDAINED, that the City of Nitro hereby amends
Part Seven Article 741 titled "Municipal Service Fees" as follows:

741.01 IMPOSITION; RATE.

I

(a)

There is hereby levied and shall be collected a charge against residential users

of municipal services situate within the City for essential municipal services, including police
protection, fire protection, street lighting, street maintenance, street cleaning, street
improvements, ambulance service, recreation and garbage and refuse collection ( excluding
sewage and sewage disposal and other essential municipal services). The charge for such
services shall be at the rate of Fifteen Dollars ($15.00) per month for each single-family unit
residence, per unit, and for each multiple-family dwelling or apartment house, per each
residential unit or apartment, whether or not occupied.
There is hereby levied and shall be collected a charge against commercial users
of municipal services situate within the City for essential municipal services, including police

I

protection, fire protection, street lighting, street maintenance, street cleaning, street

improvements, ambulance service, recreation and garbage and refuse collection, (excluding
sewage and sewage disposal and other essential municipal services). The minimum charge

fl

for such services shall be at a rate of Twenty Dollars ($20.00) per month for each commercial
business, per unit, and in buildings where there are more than one commercial business unit,
firm or corporation, each unit or business unit, firm or corporation, shall be considered as a
separate unit with respect to service rendered under the terms hereof, and with the duty of
subscribing for service and paying for service to the respective commercial unit. Any business
establishment requiring collection of garbage or refuse more frequently than once a week or
having more than One Hundred (100) Pounds per week shall enter into a separate agreement
with the City (Board of Public Works Director) and the fees for said collection shall be
negotiated with the City. The minimum monthly charge of $20.00 is hereby levied and shall
be collected against all business entities within the City whether said business entities use City

mm

services relative to garbage and refuse collection or contracts with others for the same service.

™

(b)

The City Treasurer shall be charged with the duty of mailing a statement on a

monthly basis to each residence and business to be charged with the municipal fee hereby
imposed for the fee due for the preceding month, but failure to mail any statement for
monthly charges shall not be grounds for avoiding payment. A statement shall be mailed by
the Treasurer at least as frequently as once each month and any such statement may be
consolidated by the Treasurer with statements for other municipal fees and services due from
such person or business entity. If a monthly statement is mailed by the Treasurer, it may be
mailed each month on a date selected by the Treasurer but the Treasurer shall render the

I
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monthly billing to such person or business entity in a uniform manner so that each monthly

I

bill is mailed at intervals of approximately thirty days.
(c)

Subject to such reasonable regulations as may be promulgated by the City

Treasurer and approved by City Council, the record owner of the property upon which a
single-family residence or business is situate shall be presumed to be the user of municipal
service rendered for the benefit of such property or business and the record owner shall be
liable to the City for such charges; the tenants or occupants of the business units or of the
multi-business complex or residential units of a multi-family dwelling or apartment house shall
be presumed to be the users of such municipal services and shall be liable to the City for such
charges. However, in the event that a business unit or business unit of a multi-business
complex or a residential unit of a multi-family dwelling or apartment house is temporarily
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unoccupied, then and in that event, the record owner of the property upon which such multibusiness unit or multi-family dwelling or apartment house is situate shall be presumed to be
the user of the municipal services provided to each such unoccupied unit and shall be liable
to the City for such charges. Subject to such reasonable regulations as may be promulgated
by the City Treasurer as aforesaid, the record owner of the property upon which such multibusiness unit, multi-family dwelling or apartment house is situate shall be charged with the
responsibility of collecting in advance, the charge imposed by this section from the tenants
or occupants of such business units, dwelling units or apartments and properly remitting same
to the City Treasurer and shall be liable to the City in the amount of such charges for failure
to do so or for failure to maintain adequate records from which such liability may be
ascertained.

I
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(d)

When the aggregate gross income of all persons residing in a single family

residential unit maintained and occupied by a resident of the City during the preceding

•

calendar year of the City shall be less than Sixteen Thousand Dollars ($16,000.00), the rate
to such residential unit during such fiscal year shall be reduced to Ten Dollars ($10.00) per
month, provided, that the resident who occupies such domestic establishment makes an
application for such rate to the City Treasurer and files therewith an affidavit pertaining to the
relevant facts. The rate and charge shall become effective retroactively to the first day of the
calendar quarter in which such application is made and affidavit filed.
In the event any person making application for reduced charges shall submit any false,
erroneous or untrue information relative to the eligibility or qualifications of the applicant for
such reduced charges as set forth herein, any such person supplying such false, erroneous or
untrue information shall be subject to a penalty equal to one hundred fifty percent (150%) of
the prevailing rate then in effect.
(e)

I

The City Treasurer is hereby authorized to adopt such rules and regulations as

may be necessary for him to determine, and he shall determine, the classification of business,
residences, multiple dwellings, business complexes, and other buildings and premises for the
application of rates, fees and charges established by any schedule enacted by Council
pursuant to this section; and any person or business feeling aggrieved by the application of
any such rule or regulation of the City Treasurer to any rate, fee or charge sought to be
collected from it or him by the City Treasurer shall have the burden of proof to show that the
City Treasurer's rule or regulation is erroneous.
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(f)

I

Council shall have the right to revise from time to time the schedule of rates,

fees and charges enacted herein to so adjust the rates, fees and charges that costs will be
distributed as equitably as possible among all businesses and residents of the City on the basis
of benefit received. At no time, however, shall rates be continued which are disclosed to be
producing less revenue than is required to meet all obligations and costs involved in
rendering services to the public.
(g)

All accounts shall be considered delinquent if not paid by the last day of each

following month for which the service is rendered. All delinquent accounts are subject to
stoppage of service with notice. Any billing unpaid by the last day of the following month
for which the services were rendered shall, in addition, be charged a delinquent fee
amounting to ten percent (10%) of the unpaid billing. After the delinquent fee has been
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assessed, the City shall notify the customer by letter and inform the customer of the amount
owed; the failure to pay the amount in full within ten days will result in termination of
service; and that amount will be collected through legal proceedings with the attorney fees
of the City added thereto. The City shall have the power to waive any delinquency or interest
charge, if in the City's discretion, such action is warranted.

741.02 REPORT BY CITY TREASURER TO COUNCIL
The City Treasurer shall, within sixty days after the end of each fiscal year, report to
Council a list of all persons and business establishments who are delinquent in the payment
of the municipal service fee or any portion thereof for the preceding fiscal year and Council

I
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shall by resolution direct the Treasurer and other municipal employees to take such action as
Council deems advisable and necessary in regard to the payment of such delinquent fees.

Passed on First Reading on

I

lulv 1. 1997

Adopted on Second Reading
on the 15th day of July, 1997,
after a public hearing held
immediately prior to regular
meeting of Council, on the
15th day of July, 1997.

lulv 15. 1997

Mayor
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AGENDA ITEM NO. 10 BUSINESS & PROFESSIONAL ASSOC. Vernon Mills reported the
Association is working on city mapping.
AGENDA ITEM NO. 11 ORD. 86-10 (SIGN ORD) Mayor Casto yielded the floor to Councilman
George Atkins. Counclman Atkins stated regarding the posting of signs on City property, there is an
ordinance against this and they will be removed. Councilman Atkins said he just wanted to make sure
this ordinance was enforced. After a discussion, COUNCILMAN GEORGE ATKINS MOVED TfflS
ITEM BE PUT IN COMMITTEE. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.
AGENDA ITEM NO. 12 MAYOR'S COMMENTS; Mavor Casto announced "The annual City
Celebration, July 5,1997 at the City Park Hot dogs, drinks and watermelon will be served at 5:00 p.m.
Fireworks scheduled for Sunday at 9:30 p.m. at the park.
Councilmen's comments:
GEORGE ATKINS MOVED TO HAVE TWO LETTERS MADE PART OF THE JULY 1ST MINUTES,
ONE FROM RECREATION DIRECTOR JAY LONG REGARDING THE SOFT BALL LEAGUE AND
ONE FROM BETTY SHERWSBURY REGARDING THE POLICE DEPARTMENT, ALSO INCLUDED
A DIRECTIVE FROM CHIEF OF POLICE, GREG WINTER DATED AUGUST 13, 1996. THE
MOTION WAS SECONDED BY COUNCILMAN DAVE MILLER AND WAS CARRIED WITH
RECORDER HERBERT SffiLEY OPPOSING. Councilman Atkins read directive to Council. A
discussion followed. A discussion followed regarding hiring practices. (Copies attached)
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Councilman David Miller read Fire Report, COUNCILMAN DAVID MILLER MOVED TO MAKE
FIRE REPORT A PART OF THE MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)
Councilman David Miller made suggestions regarding the pool area. Mayor Casto stated he will discuss
this matter further with the Recreation Director.
Councilman Robert Young, would like to kept aware of progress of Rockledge.
Councilman Steve West, Ridenour is still not being closed at night. COUNCILMAN AT LARGE
STEVE WEST MOVED FOR AN EXECUTIVE SESSION TO DISCUSS THE COURT CLERK
SITUATION WITH ROBIN SMITH PERMITTED TO ATTEND. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
Recorder Herbert Sibley, stated he put a copy of the mandate, regarding PEIA insurance in each council
members box. A discussion followed regarding this issue.
The regular council meeting was recessed for executive session.
Council reconvened and was.adjourned.

RUSTY C/STO,
MAYOR

I
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- RECORDER
HERBERT SIJ3LEY,
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SPECIAL COUNCIL MEETING CALLED BY MAYOR RUSTY CASTO 10:00 A. M.

I

JUNE 26, 1997

AGENDA: MINI STORAGE BUILDING FREDERICK STREET.

Mayor Casto called the special meeting to order at 10:00 a.m.. Others present, Councilman at Large
Robert Mattox, Councilmen George Atkins, Frank Grover, Jr., C. R Sergent, Building Official, and Mr.
Lee Conrad.
Mayor Casto stated the purpose of this meeting is to rescind BUILDING MORITORIUM OF
FREDERICK STREET AREA passed by Council at June 3,1997 regular council meeting.
Agreed by Council Members present to allow Mr. Conrad to work with Building Inspector, C. R Sergent
to continue with construction of "Mini Storage Building" on property in question.
Council request Building Inspector, C. R Sergent to keep Council informed of progress regarding this
project.

This is to become a matter of record and be attached to minutes of next regular council meeting.
There being no further business the meeting was adjourned.

I

RUST/CASTO, MAYOR

* MINUTES SUBMITTED BY COUNCILMAN AT LARGE ROBERT MATTOX.
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June 24, 1997

Rusty Casto, Mayor, & City Councilman
City of Nitro
Nitro, West Virginia 25143

In researching the proposed closing of the Spring Street
or Owens Street railroad crossings, the following information
was obtained:

I

1. There are two separate projects being considered ....
1-Spring/Owens, and 2-DuPont/River
2. These projects are neither federal, nor state, nor Conrail
mandated.
3. The state provides and controls funding of the
closing/updating/lighting via safety dollars budgeted each
year, and based on their specifications (light one, close
one, no negotiating).
4. The City of Nitro stands to realize approximately $300,000
of upgrade (paid for by the State) for closing two
crossings.
5. The decision to close/light a specific crossing rests solely
in the hands of City Council and RESIDENTS.
6. Approximate cost of lighting one crossing is $100,000.
7. Three options are possible:
1) Reject both projects,
2) Accept both projects, 3) Make a counter offer to the
state which would include leaving Spring/Owens crossings as
they are.

QUESTIONS RAISED BECAUSE OF THIS PROPOSAL;
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1. Can another road be built to allow two ways out in cases of
emergencies?
2. If fire hydrants are installed on our side of the tracks,
what use would they be if the city fire truck could not get
to them in the case of the one crossing being blocked (power
lines down, junk yard truck broken down on the tracks, train
blocking crossing, all of which have happened in the past)?

Will the entire junk yard be paved? If not, the mud problem
will still be a major factor.'
Is the City of Nitro willing to accept the possibility of a
lawsuit as the result of a blocked crossing (there being
only one way out) in cases of emergencies?

I

OBSERVATIONS CONCERNING THIS PROPOSAL;
1. Trucks cannot be seen coming from the junk yard until a car
clears the corner of the building, then it is too late. A
traffic signal will be needed.
2. Oncoming trucks, which will be crossing directly in the path
of a car traveling towards Route 25, cannot be seen over the
railroad tracks.
3. Eighteen families will be left with only one way out in the
case of emergencies, illness, fire, etc.
4. A tremendous decrease in property value will occur as the
result of passing a junk yard each time one travels to a
home in the area.
5. Often, pieces of "junk" material fall from the junk yard
trucks which could be a safety hazard to vehicles traveling
the road.
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AS THE RESULT OF OUR CONCERNS. WE OFFER THE FOLLOWING;
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We, residents of the affected area, oppose the closing of
either the Spring Street or the Owens Street railroad crossings
and petition the City of Nitro 'to halt any action that would
result in the closing of either.

ADDRESS

RESIDENT

\
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9.
10
11
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13
14
15
16
17
18
19
20
21
22
23
24
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26
27
28
29
30
31
32
33
34
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RUSTY CASTO
MAYOR

June 23. 1997

Mr. Gary McClanahan. President
Nitro Men's Softball Team
Nitro Ciry Park
Nitro WV 25143
Dear Mr. McClanahan,
The City of Nitro Council met Tuesday, June 17,1997 for the regularly scheduled meeting. Councilman
George Atkins discussed the ball leagues and after much discussion, a motion was made for the
Recreation Director to send you a letter regarding rules and regulations.
All rules and regulations will be strictly enforced by the Recreation Director and Nitro Police Department
Effectively immediately no vehicles, except for dragging and caring of the field are allowed in the Park
area. All vehicles breaking these rules will be ticketed and towed at the owners expense. Also absolutely
no alcoholic beverages at anytime. If alcoholic beverages are found at anytime, the player or players
from that ream will be banned. The second offense by any team member will result in the entire team
being banned permanently from the league.
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The home team is responsible for cleanup and locking of the rest rooms at the end of the games.
>
Gary, I feel since the City does not charge for the use of the facilities, the teams are expected to abide by
these rules.

iv.

Recreation Director

I
NITRO, WEST VIRGINIA 25143

L

June 30, 1997 LJ

TO ALL COUNCILMEN:

I

As of June 20, 1997, I had been with the city for 18 years. I enjoyed working with
the city, all the employees were like a big family. Since this administration took
office, nothing has been the same.
Attached is a memo (one of many many) from Chief Winter. This applied to all the Police
department except him. There is no confidentially where he is concerned. If you go
and talk with him, it is all over the department.
The only way that I found out that he was changing the Communications schedule was
because Edith Dowler was heard telling it over in city hall. For those of you who
don't know her she is always sitting in the Mayors office or the Chiefs office. Every
thing she hears, she broadcasts it. That is how I found out that he was putting s
us on 7 day rotating shifts, as she said including me. When I confronted him, he said
the others wanted to change, which was not true, I asked them. • I am-the last person
in here who knows what is going on. He gave me no alternative, As I explained to him
I could not go back on midnights because of high blood pressure. He is fully aware
of this because he also has high blood pressure, He also requested straight days from
Chief Blankenship for this reason. He was given straight days. I know his reason
for getting me out of here, After 18 years here I receive higher pay than the ones
with one and two years. I tried to talk to Rusty when I gave him my letter of retirement but he did not want to talk about it. He said I will come over in a little while
and talk to you. He never did, but I didn't think he would.
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I think what hurts the most is that you put in 18 to 20 years and then get treated like
you never did matter.
I hope maybe you can do something to help the other employees. The majority of the
PSlice dept. would leave if they could. Several people are looking for other employment.
Retirement should be a happy time, but I was not ready for it.
stayed a couple of more years.

I would liked to have

I would then have left with a happy heart.

Thank you for listening.
Betty J. Shrewsbury

I

20lh Street and Second Avenue
Nftro, West Virginia 25143
(304) 755-0701 FAX (304) 755-7472

TO:

ALL POLICE PERSONNEL & TELECOMMUNICATORS

FROM:

G. D. WINTER, CHIEF /

DATE:

AUGUST I3t 1996.
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EFFECTIVE IMMEDIATELY ALL EMPLOYEE'S WILL BE REQUIRED TO KEEP
ALL POLICE DEPARTMENT BUSINESS CONFIDENTIAL WITHIN THE DEPARTMENT. IT
HAS BEEN BROUGHT TO MY ATTENTION THAT SOME EMPLOYEES ARE DISCUSSING
POLICE DEPARTMENT BUSINESS OUTSIDE OF THE DEPARTMENT AND THIS PRACTICE
IS TO BE STOPPED IMMEDIATELY.

I

APPROVED

RUSTY/fASTO, MAYOR

I
TO SERVE AND PROTECT

L...

IIICIIl
Nitro Fire Department
2009 20th St Nitro, W.Va. 25143

i

The Nitro Fire Department responded to 37
Emergencies during the Month of June, 1997.
*
*
*
*
*
*

Auto Accidents
EMS
Box Alarm
Fire
Haz-Mat
Other

TOTAL

i

i

11
7
6
1
5
7

37

Runs per Shift: A-Shift 14: B-Shift 14: C-Shift 9

Notable Incident:
On Saturday 6-7-97 at approximately 10:00 PM
Lt. Blankenship NPD while on Patroll, observed an
Explosion & advised HQ to Notify the Fire Department
in the area of Par Industrial Park, while in route we were
advised by NPD that the incident was located across the
Kanawha River. At approximately 10:30 PM, at the
request of St. Albans Fire Department, we responded an
Engine Co. (852) to Rt. 35 for Pumping Capacity and
Manpower. By 12:00 AM we mobilized our Decon Unit
and Responded. The Nitro Fire Department maintaned
a presence on Scene for a total of 51 hours (not total man
hours) Our Decontamination Unit was Utilized for a total
of 23 hours (not total man hours).

*3

CITY OF NTTRO COUNCIL MEETING MINUTES
JULY 15,1997

I

Mayor Casto declared a quorum and called the July 15, 1997 Council Meeting to order at 7:30 p.m.
Others present City Recorder Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla,
Steven West, Councilmen Robert Young, Frank Graver, Jr., and George Atkins. Also present City
Attorney Phillip Gaujot and City Treasurer Ralph Allison. Absent Councilman David Miller.
AGENDA ITEM NO. 1INVOCATION;

Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 APPROVAL OF JULY 1,1997 MINUTES; COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
COUNCILMAN ROBERT YOUNG MOVED TO MAKE A LETTER ADDRESSED TO PHYLLIS
COLE AT THE GOVERNORS OFFICE A PART OF THE JULY 1. 1997 MINUTES. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 3 MICHAEL PACK:- Did not attend meeting.
AGENDA ITEM NO. 4 KRT APPOINTMENT; COUNCILMAN ROBERT YOUNG MOVED TO
RE-APPOINT DR. GUY CASSELL TO KRT. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 5 MUNICIPAL FEE INCREASE; ORD 97-07; COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO READ TITLE ONLY OF ORD 97-07 AN ORDINANCE
AMENDING PART SEVEN ARTICLE 741 MUNICIPAL SERVICES. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
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City Attorney Phillip Gaujot read title only of ORD 97-07 AN ORDINANCE AMENDING PART
SEVEN ARTICLE 741 MUNICIPAL SERVICES. Counselor Gaujot stated Ord 97-07 passed on first
reading July 1, 1997, a public hearing was held today July 15,1997 at 7:00 p.m. The record will reflect
there were no objections made at the public meeting. RECORDER HERBERT SIBLEY MOVED FOR
THE SECOND READING OF ORDINANCE 97-07 TITLE ONLY. THE MOTION WAS SECONDED
BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. Councilman at Large Richard Savilla
read title of ORD 97-07 AMENDING PART SEVEN ARTICLE 741 MUNICIPAL SERVICE FEES
WHEREAS, THE CITY OF NTTRO DECLARES THE NECESSITY AND CONVENIENCE TO
INCREASE THE RATE FOR ESSENTIAL MUNICIPAL SERVICES. INCLUDING POLICE
PROTECTION. FIRE PROTECTION, STREET LIGHTING, STREET MAINTENANCE, STREET
CLEANING. STREET IMPROVEMENTS, AMBULANCE SERVICE, RECREATION, AND
GARBAGE AND REFUSE COLLECTION (EXCLUDING SEWAGE AND SEWAGE DISPOSAL AND
OTHER ESSENTIAL MUNICIPAL SERVICES). COUNCILMAN ROBERT YOUNG MOVED TO
ACCEPT ORD 97-07 ON SECOND READING. THE MOTION WAS SECONDED BY RECORDER
HERBERT SIBLEY. COUNCILMAN AT LARGE STEVE WEST MOVED TO AMEND THE
MOTION TO PUT LIMIT FROM THE EFFECTIVE DATE TO JUNE 30, 1998. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS. MOTION FAILED WITH COUNCILMEN BOB
YOUNG, RICHARD SAVILLA, BOB MATTOX AND HERB SIBLEY VOTING AGAINST.
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A VOTE WAS TAKEN ON PREVIOUS MOTION AND WAS CARRIED WITH COUNCILMAN AT
LARGE STEVE WEST AND COUNCILMAN GEORGE ATKINS VOTING AGAINST. (Copy
Attached)
AGENDA ITEM NO. 6 PHIL GAUJOT COMMENTS: Mayor Casto presented a petition from East
Wood Acres requesting annexation. Mayor Casto yielded the floor to Counselor Gaujot. Counselor
Gaujot stated annexation is controlled by WV code and further explained the three methods of annexation.
AGENDA ITEM NO. 7 FREDERICK STREET: Mayor Casto stated the company they are working
with is Under Water Services and they want to check the line and talk with persons knowing the details of
the line involved. A discussion followed regarding the Frederick St. area. Counselor Gaujot
recommended checking with the City insurance carrier to make sure these people will be covered and also
make sure the company has adequate insurance, and make contact with the State and Twin City Church.
COUNCILMAN FRANK GROVER, JR. MOVED TO HIRE UNDERWATER SERVICES TO DO
SURVEY FOR $2500.00 FEE. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 8 31ST STREET BRIDGE; Mayor Casto yielded the floor to Councilman at
Large Richard Savilla. Councilman Savilla reported he received a letter for approximate site surveying
and engineering cost of $28,000 for the "31st Street Bridge". COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED TO PUT THIS ISSUE IN COMMITTEE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVEN WEST AND WAS CARRIED.
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AGENDA ITEM NO. 9 BID OPENING; Mayor Casto yielded the floor to City Recorder Herbert
Sibley. Recorder Sibley stated he received two bids regarding paving of Old County Road. The first bid
from Orders & Haynes, opened by Councilman at Large Richard Savilla $15,500. Second bid WV
Paving opened by Councilman at Large Steve West $19,949.66. COUNCILMAN AT LARGE STEVE
WEST MOVED TO ACKNOWLEDGE RECEIPT OF BIDS FROM ORDERS & HAYNES AND WV
PAVING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.
AGENDA ITEM NO. 10 EMPLOYEE RELATIONS REPORT; Mavor Casto yielded the floor to
Councilman at Large Steve West. Councilman West reported the committee recommended to delete
sections 157-05, 157-06, 157-07 and 157-08 from code book and replaced with policy. At this time, the
policy would consist of the information contained in the mentioned articles of code book. Councilman
West stated a policy is much easier to change than the code book,
COUNCILMAN AT LARGE STEVEN WEST MOVED TO REVISE CURRENT POSITION OF
MUNICIPAL COURT CLERK TO INCLUDE CITY FEES COLLECTOR WITH THE POSITION
UNDER THE DIRECTION OF THE MUNICIPAL JUDGE AND CITY TREASURER. DUTIES WILL
BE DIVIDED BETWEEN THOSE ASSIGNED TO THE MUNICIPAL CLERK AND THE
COLLECTION OF ALL DELINQUENT FEES OWED THE CITY, EXCEPT NTTRO SANITARY
BOARD. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED.
COUNCILMAN AT LARGE STEVEN WEST MOVED TO ADVERTISE THE POSITION OF PARTTIME CITY PROSECUTOR WITH SPECIFICATIONS PROVIDED BY THE MUNICIPAL COURT
JUDGE. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS. AFTER SOME
DISCUSSION A VOTE WAS TAKEN AND WAS CARRIED WITH COUNCILMAN GEORGE
ATKINS OPPOSING.
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Councilman at Large Steve West announced an Employee Relations Committee Meeting, Tuesday, July
22, 1997 at 7:30 p.m. in Conference Room at City Hall.

AGENDA ITEM NO. 11 BUSINESS & PROFESSIONAL ASSOC; Mayor Casto yielded the floor to
Vernon Mills. Mr. Mills reported plans for city map, up coming election of officers.
AGENDA ITEM NO. 12 MAYOR'S COMMENT; Mayor Casto announced hearing (Par bankruptcy
court) July 23, 1997 at 2:30 p.m. at the Federal Bldg.
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Councilmen's Comments
Frank Grover requested appropriate department to contact Raleigh Junk to stop dragging mud on to the
streets.
George Atkins, stated it is time to act on issues that go to committee and not let them just lie there.
Steven West, requested outcome of meeting with Con Rail. Councilman Grover reported the State and
the Railroad trying to find out what the residents expected and their feeling toward closure of crossings.
Councilman Grover stated there was discussion but no decisions. Coundlmen Frank Grover, Robert
Mattox, George Atkins and Mayor Casto attended this meeting.
Robert Mattox, reported he came away with a negative response with the residents regarding closure of
crossings.
Also Councilman Mattox requested City Attorney to prepare ordinance regarding feeding of the ducks.
Mayor Casto commented Department of Natural Resources stated that white swans would help run the
ducks away. A discussion followed regarding problem with ducks.
Councilman Mattox reported EPA stated they would take some samples at the Smith Street Landfill and
get back with the City in two weeks.
Recorder Herbert Sibley, commented this was a very productive meeting.
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Mr. Campbell expressed his concern regarding the sinking streets.
There being no further business, the meeting was adjourned.

STY CASTO, MAYOR

I

ORDINANCE 97-07
ORDINANCE AMENDING PART SEVEN ARTICLE 741
MUNICIPAL SERVICE FEES

I

WHEREAS, the City of Nitro declares the necessity and convenience to increase
the rate for essential municipal services, including police protection, fire protection, street
lighting, street maintenance, street cleaning, street improvements, ambulance service,
recreation, and garbage and refuse collection (excluding sewage and sewage disposal and
other essential municipal services).
NOW THEREFORE, BE IT ORDAINED, that the City of Nitro hereby amends
Part Seven Article 741 titled "Municipal Service Fees" as follows:

741.01 IMPOSITION; RATE.

I

(a)

There is hereby levied and shall be collected a charge against residential users

of municipal services situate within the City for essential municipal services, including police
protection, fire protection, street lighting, street maintenance, street cleaning, street
improvements, ambulance service, recreation and garbage and refuse collection ( excluding
sewage and sewage disposal and other essential municipal services). The charge for such
services shall be at the rate of Fifteen Dollars ($15.00) per month for each single-family unit
residence, per unit, and for each multiple-family dwelling or apartment house, per each
residential unit or apartment, whether or not occupied.
There is hereby levied and shall be collected a charge against commercial users
of municipal services situate within the City for essential municipal services, including police
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protection, fire protection, street lighting, street maintenance, street cleaning, street

improvements, ambulance service, recreation and garbage and refuse collection, (excluding
sewage and sewage disposal and other essential municipal services). The minimum charge

•

for such services shall be at a rate of Twenty Dollars ($20.00) per month for each commercial
business, per unit, and in buildings where there are more than one commercial business unit,
firm or corporation, each unit or business unit, firm or corporation, shall be considered as a
separate unit with respect to service rendered under the terms hereof, and with the duty of
subscribing for service and paying for service to the respective commercial unit. Any business
establishment requiring collection of garbage or refuse more frequently than once a week or
having more than One Hundred (100) Pounds per week shall enter into a separate agreement
with the City (Board of Public Works Director) and the fees for said collection shall be
negotiated with the City. The minimum monthly charge of $20.00 is hereby levied and shall
be collected against all business entities within the City whether said business entities use City
services relative to garbage and refuse collection or contracts with others for the same service.
(b)

|

The City Treasurer shall be charged with the duty of mailing a statement on a

monthly basis to each residence and business to be charged with the municipal fee hereby
imposed for the fee due for the preceding month, but failure to mail any statement for
monthly charges shall not be grounds for avoiding payment. A statement shall be mailed by
the Treasurer at least as frequently as once each month and any such statement may be
consolidated by the Treasurer with statements for other municipal fees and services due from
such person or business entity. If a monthly statement is mailed by the Treasurer, it may be
mailed each month on a date selected by the Treasurer but the Treasurer shall render the

I

O r*rj
£{}(
monthly billing to such person or business entity in a uniform manner so that each monthly

I

bill is mailed at intervals of approximately thirty days.
(c)

Subject to such reasonable regulations as may be promulgated by the City

Treasurer and approved by City Council, the record owner of the property upon which a
single-family residence or business is situate shall be presumed to be the user of municipal
service rendered for the benefit of such property or business and the record owner shall be
liable to the City for such charges; the tenants or occupants of the business units or of the
multi-business complex or residential units of a multi-family dwelling or apartment house shall
be presumed to be the users of such municipal services and shall be liable to the City for such
charges. However, in the event that a business unit or business unit of a multi-business
complex or a residential unit of a multi-family dwelling or apartment house is temporarily
unoccupied, then and in that event, the record owner of the property upon which such multi-
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business unit or multi-family dwelling or apartment house is situate shall be presumed to be
the user of the municipal services provided to each such unoccupied unit and shall be liable
to the City for such charges. Subject to such reasonable regulations as may be promulgated
by the City Treasurer as aforesaid, the record owner of the property upon which such multibusiness unit, multi-family dwelling or apartment house is situate shall be charged with the
responsibility of collecting in advance, the charge imposed by this section from the tenants
or occupants of such business units, dwelling units or apartments and properly remitting same
to the City Treasurer and shall be liable to the City in the amount of such charges for failure
to do so or for failure to maintain adequate records from which such liability may be
ascertained.
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26H
(d)

When the aggregate gross income of all persons residing in a single family

residential unit maintained and occupied by a resident of the City during the preceding

M

calendar year of the City shall be less than Sixteen Thousand Dollars ($16,000.00), the rate

•

to such residential unit during such fiscal year shall be reduced to Ten Dollars ($10.00) per
month, provided, that the resident who occupies such domestic establishment makes an
application for such rate to the City Treasurer and files therewith an affidavit pertaining to the
relevant facts. The rate and charge shall become effective retroactively to the first day of the
calendar quarter in which such application is made and affidavit filed.
In the event any person making application for reduced charges shall submit any false,
erroneous or untrue information relative to the eligibility or qualifications of the applicant for
such reduced charges as set forth herein, any such person supplying such false, erroneous or
untrue information shall be subject to a penalty equal to one hundred fifty percent (150%) of
the prevailing rate then in effect.
(e)

H

The City Treasurer is hereby authorized to adopt such rules and regulations as

may be necessary for him to determine, and he shall determine, the classification of business,
residences, multiple dwellings, business complexes, and other buildings and premises for the
application of rates, fees and charges established by any schedule enacted by Council
pursuant to this section; and any person or business feeling aggrieved by the application of
any such rule or regulation of the City Treasurer to any rate, fee or charge sought to be
collected from it or him by the City Treasurer shall have the burden of proof to show that the
City Treasurer's rule or regulation is erroneous.
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(f)
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Council shall have the right to revise from time to time the schedule of rates,

fees and charges enacted herein to so adjust the rates, fees and charges that costs will be
distributed as equitably as possible among all businesses and residents of the City on the basis
of benefit received. At no time, however, shall rates be continued which are disclosed to be
producing less revenue than is required to meet all obligations and costs involved in
rendering services to the public.
(g)

All accounts shall be considered delinquent if not paid by the last day of each

following month for which the service is rendered. All delinquent accounts are subject to
stoppage of service with notice. Any billing unpaid by the last day of the following month
for which the services were rendered shall, in addition, be charged a delinquent fee
amounting to ten percent (10%) of the unpaid billing. After the delinquent fee has been
assessed, the City shall notify the customer by letter and inform the customer of the amount

I

owed; the failure to pay the amount in full within ten days will result in termination of
service; and that amount will be collected through legal proceedings with the attorney fees
of the City added thereto. The City shall have the power to waive any delinquency or interest
charge, if in the City's discretion, such action is warranted.

741.02 REPORT BY CITY TREASURER TO COUNCIL
The City Treasurer shall, within sixty days after the end of each fiscal year, report to
Council a list of all persons and business establishments who are delinquent in the payment
of the municipal service fee or any portion thereof for the preceding fiscal year and Council

I

shall by resolution direct the Treasurer and other municipal employees to take such action as
Council deems advisable and necessary in regard to the payment of such delinquent fees.

Passed on First Reading on
Adopted on Second Reading
on the 15th day of July, 1997,
after a public hearing held
immediately prior to regular
meeting of Council, on the
15th day of July, 1997.
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DUNN ENGINEERS, Inc.
701 VIRGINIA STREET, WEST
CHARLESTON, WEST VIRGINIA 25302

304/342-3436
FAX NO. 304/342-7823

July 11, 1997

I
Hon. Rusty Casto, Mayor
City of Nitro
City Building
Nitro, West Virginia 25143

Re: 31st Street Bridge
Engineering Agreement
Dear Mayor Casto:
We are pleased to submit this proposal as the basis for an agreement between Dunn
Engineers, Inc. and the City of Nitro for engineering services related to the proposed replacement of
the vehicular bridge across Blakes Creek at 31st Street. For ease of reference, you will hereinafter
be referred to as the OWNER and Dunn Engineers, Inc. will be referred to as the ENGINEER.
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The ENGINEER agrees at all times that his services will be in full compliance with Federal
and State statutes, municipal ordinances, rules and regulations of state and municipal boards,
commissions and bureaus, and assumes responsibility for any violation thereof, and agrees to obtain
any necessary permits for the performance of his services as required by law. The United States
Government Equal Opportunity Clause contained in Section 202 of Executive Order 11246, as
amended by Executive Order 11375, is incorporated by reference and made a part hereof.
Survey and field services will be performed at locations designated herein. Office services will
normally be done in the office of the ENGINEER at 701 Virginia Street, West, Charleston, West
Virginia 25302.
Schedule "A" attached hereto defines the scope of services and Schedule "B" establishes the
engineering fees for the defined services. It is understood that these schedules may be modified from
time to time during the course of the PROJECT as determined by the mutual consent of the OWNER
and the ENGINEER.
The ENGINEER will commence the requested services and will complete the same in a
professional manner, with qualified personnel, and with proper dispatch, and will make every effort
to compJete the designated services within the agreed to period of time, it being understood that the
ENGINEER'S ability to perform in this regard may be affected by the timely availability of qualified
subconsultants or specialty personnel or other circumstances beyond the control of the ENGINEER.
Payment for services will be made by the OWNER within thirty (30) days after receipt of a
proper invoice. The ENGINEER will submit progress invoices on a monthly basis.

I
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Hon. Rusty Casto, Mayor

-2-

July 11, 1997

The ENGINEER and the OWNER agree that this Contract is subject to cancellation by either
party upon rendering ten (10) days written notice to the other's principal address.
All data, reports, design notes, sketches, drawings and specifications furnished or developed
by the ENGINEER pursuant to this Agreement are instruments of his services in respect to the
project. It is understood that the ENGINEER does not represent such data, reports, design notes,
sketches, drawings and specifications to be suitable for reuse by other parties or on any other project
or for any other purpose. Any reuse by the OWNER without specific written verification or
adaptation by the ENGINEER will be at the risk of the OWNER and without liability to the
ENGINEER. Any such verification or adaptation will entitle the ENGINEER to further
compensation at rates to be agreed upon by the OWNER and the ENGINEER.
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The ENGINEER shall welcome inspection by the OWNER at any time during the
performance of the services.
It is agreed that the ENGINEER will initiate services on the project upon written direction
of the OWNER or the OWNER'S representative. Such instructions will be received for the
ENGINEER at his Charleston office or his authorized representative.
If the terms of this proposal are acceptable to you, please sign one (1) copy and return it to
us for our records. The second copy is for your file.
Sincerely,

;

DUNN ENGINEERS, INC.
7/Dunn,

P.E., P.S

President
re

Enclosures: Schedule "A"
Schedule "B"

ACCEPTED:
THE CITY QF NITRO

.#0

^

Date:

.usty Casto, Mayor
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SCHEDULE "A"
NITRO - DUNN

I

SCOPE OF SERVICES
31ST STREET BRIDGE REPLACEMENT
Services envisioned under this schedule relate to the replacement of the vehicular bridge
across Blakes Creek at 31" Street. Specific services to be provided are:
PART I - Development of Background Data
PART II - Design, Prepare Plans and Specifications and Bidding Documents
PART III - General Construction Supervision and Resident Project Representation
The ENGINEER will:
GENERAL

I

1.

Perform professional services in connection with the PROJECT as hereinafter stated.

2.

Serve as the OWNER'S professional representative and give consultation and advice to the
OWNER throughout the PROJECT.

PARTI - Development of background data

1.

Obtain topographic data for the proposed project area.

2.

Establish a bench mark and base line(s) for layout and control of the work.

3.

Secure geotechnical services as necessary to permit design to progress.

PARTIE - Design, and prepare plans, specifications and bidding documents, for a bridge within the
following parameters:

1.

H-20 loading, precast/prestressed concrete deck surface.

2.

Two each twelve (12) foot wide traffic lanes plus a four (4) foot wide sidewalk.

3

Stream alignment to remain essentially unchanged.

4.

Stream bank erosion protection upstream and downstream of the bridge.

5.

At 70% design completion stage, the ENGINEER will review in progress documents with the
OWNER'S representative(s) and provide an estimate of construction and project costs.

I

6.

Provide the OWNER with three (3) sets of completed plans, specifications and contract
documents and updated construction and project cost estimates prior to advertising for bids.
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PART III - General construction supervision and part-time resident project representation

1.

Attend and conduct bid opening, and make recommendation to OWNER for contract award.

2.

Review shop and setting drawings and approve contractor's progress invoices for payment by
the OWNER.

3.

Make periodic visits to the PROJECT site to ascertain that the work is progressing in
accordance with PROJECT documents.

4.

Provide part-time resident project representation (16 hours per week) to provide the OWNER
additional assurance that the work is progressing in accordance with the contract documents.

5.

Provide written monthly progress reports during the construction phase.

I
—

TIME OF COMPLETION
The services outlined in parts I and II will commence immediately upon receipt of written
"Notice to Proceed" from the OWNER and the plans and specifications will be available for final
review by the OWNER in not more than ninety (90) calendar days from the date of the "Notice to
Proceed."

Services outlined under Part III will coincide with the contractor's construction activities.

I
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SCHEDULE "B"
NITRO - DUNN

I

ENGINEERING FEES
BACKGROUND DATA
DESIGN, PLANS & SPECIFICATIONS
GENERAL CONSTRUCTION SUPERVISION &
RESIDENT PROJECT REPRESENTATION
Fee
Part I

Background Data

$3,500 (L.S.)

Geotechnical

I

3,000 (Est.)

Part II

Design, Construction Plans, Specifications and Bid Documents

11,000 (L.S.)

Part HI

Bid Opening

1,000 (L.S.)

General Construction Supervision
2 hours per week for 10 weeks

1,500 (L.S.)

Resident Project Representation
16 hours per week for 10 weeks

8.000 (L.S.)

TOTAL ESTIMATED ENGINEERING FEE FOR THE
HEREIN DEFINED SCOPE OF SERVICES

$28,000

The cost of any permits will be paid directly by the OWNER.
OTHER ENGINEERING SERVICES
Should the OWNER desire that the ENGINEER provide services beyond those outlined
in Parts I, n, and III, the following rates will prevail:
Principal

$125.00/Hour

Project Engineer

$75.00/Hour

Survey Coordinator
Three (3) Man Survey Crew

$70.00/Hour
$85.00/Hour

CAD Operator

$50.00/Hour

Clerk/Typist

$35.00/Hour

The above rates include all items of salary cost, overhead and profit.

I

Direct costs incurred in providing Other Engineering Services will be billed at cost.

CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 5,1997

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others attending, Herbert
Sibley,City Recorder, Councilmen at Large Robert Mattox, Richard Savilla, Steven West, Councilmen,
David Miller. George Atkins and Frank Grover, Jr. Absent Councilman Robert Young. Also present City
Attorney Phillip Gaujot.
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AGENDA ITEM NO. 1 INVOCATION; Herbert Sibley, City Recorder.
CITIZEN OF THE MONTH

Mayor Casto announced Opal Miller as "Citizen of Month" and presented her with a bouquet of flowers.
Several comments were made commending Charlie and Opal for their dedication to the City elections,
Seniors Citizens Program and acknowledgment of their kindness toward everyone.
AGENDA ITEM NO. 2 APPROVAL OF JULY 15.1997 MINUTES; COUNCILMAN AT LARGE
ROBERT MATTOX MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED
WITH COUNCILMAN DAVID MILLER ABSTAINING.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVED THE PUBLIC HEARING
MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED WITH COUNCILMAN DAVID MILLER ABSTAINING, (copy
attached)

AGENDA ITEM NO. 3 JON AMORES - REPUBLIC CONTAINER: Mayor Casto yielded the floor
to Mr. Jon Amores, Republic Container. Mr. Amores requested permission from the City to rename West
19th Street to #1 Republic Way. After much discussion, a public meeting was announced for Tuesday at
7:00 p.m. August 19, 1997 at City Hall to get input from the public.
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AGENDA ITEM NO. 8 31ST BRIDGE: COUNCILMAN FRANK GROVER MOVED TO MOVE
MR. PAUL FTT.T.TPTAr FROM CONTEC TO THE AGENDA AT THIS POINT. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
Mr. Fillipiac stated he was a salesman from Contec, formerly known as Armco Steel. Mr. Fillip made a
presentation to council regarding a bridge for 31 St. Mr. Fillipiac quoted a smaller bridge at a cost of
$100,000 less than the one being considered. After much discussion, Mr. Fillipiac stated he would talk to
Dunn Engineers and get back to Council at the next meeting.
AGENDA ITEM NO. 4 911; Mayor Casto yielded the floor to Mr. Tim Snyder, Assistant Director for a
question and answer session. Mr. Snyder stated the citizens of Nitro are already paying for 911. If the
citizens of Nitro need an ambulance and they dial 911, we call an ambulance to be dispatched from
Kanawha County Ambulance Authority. Also he said, if there is a car accident on Main Avenue, we
dispatch an ambulance, but we also have to call your dispatch center to dispatch the Police and Fire
Department. This causes a little delay.
A discussion followed regarding dispatchers and non-emergency calls. Mr. Snyder stated all of the
employees at Nitro would be given first priority for hiring at 911.

AGENDA ITEM NO. 5 STEVE WEST: Councilman Steve West responded to an article written in the
Charleston Newspaper regarding the statement he made concerning the 1.5 percent of the purse going to
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the "Greyhound Breeder Association" and Councilman West stands by his statement. A discussion
followed regarding video lottery taxes.

I

Councilman Steve West reported the Employees Relation's Committee did meet and due to some
confusion on what was to be deleted from code book, an update regarding this issue will be forth coming
at a later date.
AGENDA ITEM NO. 6 ORDINANCE (FEEDING GEESE): Mayor Casto yielded the floor to
Counselor Gaujot. Counselor Gaujot stated he has prepared a draft ordinance amending Article 927,
which prohibits feeding ducks and geese at the lake grounds of Ridenhour Park. Also this provides for a
penalty. Counselor Gaujot further explained the ordinance to Council. COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED THE FINE ON FIRST OFFENSE NOT LESS THAN $25.00 AND NO
MORE THAN $100.00. THE SECOND OFFENSE NOT LESS THAN $50.00 NO MORE THAN
$200.00 TO BE ADDED TO SECTION 927.10. THE MOTION WAS SECONDED BY COUNCILMAN
DAVID MILLER AND WAS CARRIED.
COUNCILMAN GEORGE ATKINS MOVED TO READ TITLE ONLY OF ORD- THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA READ TITLE OF ORD- AN ORDINANCE
AMENDING ARTICLE 927 OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST
VIRGINIA, PROHIBITING THE FEEDING OF DUCKS AND GEESE AT THE LAKE GROUNDS OF
RTDENOURPARK.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO PASS ORD- ON FIRST READING.
THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED
WITH COUNCILMAN AT LARGE STEVE WEST OPPOSING.
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City Attorney Phil Gaujot stated he received the deed of trust and deed of trust note from Par Ind. and it
will be recorded tomorrow.
Counselor Gaujot expressed concern preparing an ordinance repealing 157.05, which has to do with
longevity pay for all employees. Also prepare an ordinance repeating 157.06, which doing away with
vacation pay and holidays and repealing which would do away with sick leave and 157.08 to do with
funeral leave. A discussion followed.
AGENDA ITEM NO. 7 FREDERICK STREET; Mayor Casto expressed thanks to Councilman David
and Harry Miller for their work in the Frederick Street area. Mayor Casto reported Council approved
digging up approximately 140 feet of line and replacing with new. During the last storm the water was
flowing. Councilman David Miller reported the video shows the line in good shape now and he said this
work should have been done a long time ago. Councilman David Miller commended Mayor Casto for
getting help from the City of St. Albans, Gene Williams and Smitty from the Street Department, also my
Dad for helping to push the project through. Councilman Miller said it appeared the problem has been
rectified and hopefully the residents won't have anymore problems. Also we need cooperation from the
residents regarding debris from their yards getting in the lines. A discussion followed.
AGENDA ITEM NO. 9 BUSINESS & PROFESSIONAL ASSN: Mayor Casto yielded the floor to
Dean Miller. Mr. Miller reported they prepared a thousand maps of the city. The city will be divided
into areas and will show the businesses located in their area. The maps will be available in most
businesses in Nitro.
Also Mr. Miller stated another cruise-in will be scheduled at a later date. Mr. Miller announced a free
swim party August 23, 1997 at the City Pool sponsored by the Association and he said, the election of
officers will be next month.
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AGENDA ITEM NO. 10 BUS TRIPS; Mayor Casto stated he would like to run some bus trips through
the city and donate the profit to the City. COUNCILMAN FRANK GROVER MOVED TO APPROVE
BUS TRIPS, IF THERE IS NO PROBLEM WITH INSURANCE COVERAGE. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 11 MAYOR'S COMMENTS; Mayor Casto stated WV Paving has been awarded
the paving job from 19th Street to 41st Street. Mayor Casto said he did not have date they are to begin.
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Mayor Casto stated the Treasurer, Ralph Allison will report on insurance bids next meeting.
Councilmen comment's
Recorder Herb Sibley reported a public hearing was held today at 2:00 p.m. and discussed several projects
needed in the City such as expanding the sewer system up to Blakes Creek, correct Frederick St.
drainage, problem behind Windsor Apt., Gum St.connection to the river, and the Old County Road
paving. Also fire hydrants and handicap needs discussed for Nitro Community Center and Nitro City
Hall. Recorder Sibley stated the deadline is September 15, for getting the application in for consideration.
John Romano will advertise for the Public Hearing.
Councilman at Large Steve West asked status of Park Avenue. Mayor Casto reported Kanawha County
will begin this project right a way, a new parking lot and a side walk at a cost of $45,000 but no cost to
the city.
Councilman David Miller questioned mowing not being done along Rt 25 from 25th Street down. Mayor
Casto stated it will be taken care of after the paving.
Councilman George Atkins questioned why the bright lights are allowed to stay on so late at night. This
is keeping the residents awake and parking is terrible. After discussion, COUNCILMAN STEVE WEST
MOVED TO HAVE CITY ATTORNEY PREPARE A LIGHT CURFEW ORDINANCE AT THE
BASEBALL FIELD 10:00 P.M. WEEKDAYS AND 11:00 P. M. WEEKENDS THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH
RECORDER HERBERT SIBLEY OPPOSING.
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Councilman George Atkins requested a committee to study directional painting. Councilman at Large
Steve West and Councilman Frank Grover will serve on this committee.
Councilman Frank Grover reported to council he had a second request from the Sanitary Board for the
Building Dept to check on some things and get back to them. Councilman Grover stated he would make
each member a copy of this request.
Also Councilman Grover reported he received a letter from a dance studio, and this studio was very
complimentary to Building Director, Dave Perry. Councilman Grover also commended Mr. Perry for a
job well done.
Councilman at Large Steve West announced the Nitro Community Area Forum will meet at 5:30 in room
107 at the Community Center.
There beingjio further business, the meeting was adjourned.

RUSTY CASTO. MAYOR

' HERBERT SIBLEY, RECORDER

I
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PUBLIC HEARING
ORDINANCE RE MUNICIPAL SERVICE INCREASE
JULY 15,1997

Mayor Casto called the Public Hearing to order at 7:00 p.m. Others attending Herbert Sibley, Recorder,
Councilmen at Large Steven West, Richard Savilla, Robert Mattox, Councilmen George Atkins, Frank
Grover, Jr. and City Attorney Phillip Gaujot. Also attending several citizens.(Copy Attached)
Mayor Casto explained this hearing is in reference to the municipal service increase, which would
increase the residential rate from $12.00 to $15.00 per month for each single-family unit residence,
whether or not occupied. For residents with an income of under $16,000, the rate will be reduced to
$10.00 per month.
Treasurer Ralph Allison stated a $3.00 increase represents a twenty five per cent increase. The landfill
rate was increased by sixty five per cent. This increase will off set the landfill increase.
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Councilman at Large Mattox stated the proposed municipal fee was certainly not out of line with the
increased economic factors these matters are based on. A discussion followed regarding the increased cost
of employee benefits, wages, social security taxes and other costs have inflated from $15,000 to $24,000.
Councilman Mattox said nothing has remained the same. Councilman Mattox said he felt the municipal
increase is in line with other costs.
Councilman Richard Savilla stated the municipal service has not been increased since 1991 and with
inflation all costs have increased and said he is in favor of the increase.
Councilman Steven West stated he is against the increase, but would be in favor of one year and reevaluate at that time.
Councilman George Atkins asked Recorder Sibley what businesses participated in the Civic Benefits
Association. Recorder Sibley stated that list is not made known to the public. Also Councilman Atkins
stated he was in agreement with Councilman West on a one year trial basis and Councilman Atkins stated
the delinquent fees should be collected.
A discussion followed including the audience regarding video lottery other methods of saving money.
There being no further input, the meeting was adjourned at 7:25 p.m.

RUSTY CASTO, MAYOR

i

HERBERT SffiLEY,RECORDER
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CITY OF NTTRO PUBLIC MEETING

I

BLOCK GRANT
AUGUST 5, 1997

Mayor Rusty Casto called the meeting to order at 2:00 p.m. in conference room at City Hall. Others
attending, John Romano, Ric, Bob Mattox, Councilman, Connie Stephens, General Manager Nitro
Sanitary Board and Herbert Sibley, City Recorder.
The purpose of this meeting was to obtain views and comments regarding community development and
housing needs as well as the needs of low and moderate-income persons.
Projects discussed were:
Connecting THF Mall with Nitro Sewer System.
Frederick street drainage
Gum Street - Connection to river
County Road - Paving
A discussion followed regarding funds, fire hydrants, handicap entrances and 3 ISt Street bridge.
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There being no further input, the meeting was adjourned at 2:50 p.m.

RUSTY GASTO, MAYOR

•"HERBERT SIBLEY,

I
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CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 5,1997

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others attending, Herbert
Sibley.City Recorder, Councilmen at Large Robert Mattox, Richard Savilla, Steven West, Councilman,
David Miller, George Atkins and Frank Grover, Jr. Absent Councilman Robert Young. Also present City
Attorney Phillip Gaujot.
AGENDA ITEM NO. 1 INVOCATION; Herbert Sibley, City Recorder.
CITIZEN OF THE MONTH
Mayor Casto announced Opal Miller as "Citizen of Month" and presented her with a bouquet of flowers.
Several comments were made commending Charlie and Opal for their dedication to the City elections,
Seniors Citizens Program and acknowledgment of their kindness toward everyone.
AGENDA ITEM NO. 2 APPROVAL OF JULY IS. 1997 MINUTES; COUNCILMAN AT LARGE
ROBERT MATTOX MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED
WITH COUNCILMAN DAVID MILLER ABSTAINING.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVED THE PUBLIC HEARING
MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED WITH COUNCILMAN DAVID MILLER ABSTAINING, (copy
attached)
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AGENDA ITEM NO. 3 JON AMORES - REPUBLIC CONTAINER: Mayor Casto yielded the floor
to Mr. Jon Amores, Republic Container. Mr. Amores requested permission from the City to rename West
19th Street to #1 Republic Way. After much discussion, a public meeting was announced for Tuesday at
7:00 p.m. August 19, 1997 at City Hall to get input from the public.
AGENDA ITEM NO. 8 31ST BRIDGE: COUNCILMAN FRANK GROVER MOVED TO MOVE
MR. PAUL FJLLJPIAC FROM CONTEC TO THE AGENDA AT THIS POINT. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
Mr. Fillipiac stated he was a salesman from Contec, formerly known as Armco Steel Mr. Fillip made a
presentation to council regarding a bridge for 3 ISt. Mr. Fillipiac quoted a smaller bridge at a cost of
$ 100,000 less than the one being considered. After much discussion, Mr. Fillipiac stated he would talk to
Dunn Engineers and get back to Council at the next meeting.
AGENDA ITEM NO. 4 911; Mayor Casto yielded the floor to Mr. Tim Snyder, Assistant Director for a
question and answer session. Mr. Snyder stated the citizens of Nitro are already paying for 911. If the
citizens of Nitro need an ambulance and they dial 911, we call an ambulance to be dispatched from
Kanawha County Ambulance Authority. Also he said, if there is a car accident on Main Avenue, we
dispatch an ambulance, but we also have to call your dispatch center to dispatch the Police and Fire
Department. This causes a little delay.
A discussion followed regarding dispatchers and non-emergency calls. Mr. Snyder stated all of the
employees at Nitro would be given first priority for hiring at 911.
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AGENDA ITEM NO. 5 STEVE WEST; Councilman Steve West responded to an article written in the
Charleston Newspaper regarding the statement he made concerning the 1.5 percent of the purse going to
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the "Greyhound Breeder Association" and Councilman West stands by his statement. A discussion
followed regarding video lottery taxes.
Councilman Steve West reported the Employees Relation's Committee did meet and due to some
confusion on what was to be deleted from code book, an update regarding this issue will be forth coming
at a later date.
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AGENDA ITEM NO. 6 ORDINANCE (FEEDING GEESE); Mayor Casto yielded the floor to
Counselor Gaujot. Counselor Gaujot stated he has prepared a draft ordinance amending Article 927,
which prohibits feeding ducks and geese at the lake grounds of Ridenhour Park. Also this provides for a
penalty. Counselor Gaujot further explained the ordinance to Council. COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED THE FINE ON FIRST OFFENSE NOT LESS THAN $25.00 AND NO
MORE THAN $100.00. THE SECOND OFFENSE NOT LESS THAN $50.00 NO MORE THAN
$200.00 TO BE ADDED TO SECTION 927.10. THE MOTION WAS SECONDED BY COUNCILMAN
DAVID MILLER AND WAS CARRIED.
COUNCILMAN GEORGE ATKINS MOVED TO READ TITLE ONLY OF ORD- THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA READ TITLE OF ORD- AN ORDINANCE
AMENDING ARTICLE 927 OF THE CODIFIED ORDINANCES OF THE CITY OF NTTRO, WEST
VIRGINIA, PROHIBITING THE FEEDING OF DUCKS AND GEESE AT THE LAKE GROUNDS OF
RIDENOURPARK.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO PASS ORD- ON FIRST READING.
THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED
WITH COUNCILMAN AT LARGE STEVE WEST OPPOSING.

City Attorney Phil Gaujot stated he received the deed of trust and deed of trust note from Par Ind. and it
will be recorded tomorrow.
Counselor Gaujot expressed concern preparing an ordinance repealing 157.05, which has to do with
longevity pay for all employees. Also prepare an ordinance repealing 157.06, which doing away with
vacation pay and holidays and repealing which would do away with sick leave and 157.08 to do with
funeral leave. A discussion followed
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AGENDA ITEM NO. 7 FREDERICK STREET; Mayor Casto expressed thanks to Councilman David
and Harry Miller for their work in the Frederick Street area. Mayor Casto reported Council approved
digging up approximately 140 feet of line and replacing with new. During the last storm the water was
flowing. Councilman David Miller reported the video shows the line in good shape now and he said this
work should have been done a long time ago. Councilman David Miller commended Mayor Casto for
getting help from the City of St. Albans, Gene Williams and Smitty from the Street Department, also my
Dad for helping to push the project through. Councilman Miller said it appeared the problem has been
rectified and hopefully the residents won't have anymore problems. Also we need cooperation from the
residents regarding debris from their yards getting in the lines. A discussion followed.
AGENDA ITEM NO. 9 BUSINESS & PROFESSIONAL ASSN; Mayor Casto yielded the floor to
Dean Miller. Mr. Miller reported they prepared a thousand maps of the city. The city will be divided
into areas and will show the businesses located in their area. The maps will be available in most
businesses in Nitro.
Also Mr. Miller stated another cruise-in will be scheduled at a later date. Mr. Miller announced a free
swim party August 23, 1997 at the City Pool sponsored by the Association and he said, the election of
officers will be next month.

I
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AGENDA ITEM NO. 10 BUS TRIPS; Mayor Casto stated he would like to run some bus trips through
the city and donate the profit to the City. COUNCILMAN FRANK GROVER MOVED TO APPROVE
BUS TRIPS, IF THERE IS NO PROBLEM WITH INSURANCE COVERAGE. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 11 MAYOR'S COMMENTS: Mayor Casto stated WV Paving has been awarded
the paving job from 19th Street to 41st Street. Mayor Casto said he did not have date they are to begin.
Mayor Casto stated the Treasurer, Ralph Allison will report on insurance bids next meeting.
Councilmen comment's
Recorder Herb Sibley reported a public hearing was held today at 2:00 p.m. and discussed several projects
needed in the City such as expanding the sewer system up to Blakes Creek, correct Frederick St.
drainage, problem behind Windsor Apt., Gum Stconnection to the river, and the Old County Road
paving. Also fire hydrants and handicap needs discussed for Nitro Community Center and Nitro City
Hall. Recorder Sibley stated the deadline is September 15, for getting the application in for consideration.
John Romano will advertise for the Public Hearing.
Councilman at Large Steve West asked status of Park Avenue. Mayor Casto reported Kanawha County
will begin this project right a way, a new parking lot and a side walk at a cost of $45,000 but no cost to
the city.
Councilman David Miller questioned mowing not being done along Rt. 25 from 25th Street down. Mayor
Casto stated it will be taken care of after the paving.
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Councilman George Atkins questioned why the bright lights are allowed to stay on so late at night. This
is keeping the residents awake and parking is terrible. After discussion, COUNCILMAN STEVE WEST
MOVED TO HAVE CITY ATTORNEY PREPARE A LIGHT CURFEW ORDINANCE AT THE
BASEBALL FIELD 10:00 P.M. WEEKDAYS AND 11:00 P. M. WEEKENDS THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH
RECORDER HERBERT SIBLEY OPPOSING.
Councilman George Atkins requested a committee to study directional painting. Councilman at Large
Steve West and Councilman Frank Grover will serve on this committee.
Councilman Frank Grover reported to council he had a second request from the Sanitary Board for the
Building Dept to check on some things and get back to them. Councilman Grover stated he would make
each member a copy of this request.
Also Councilman Grover reported he received a letter from a dance studio, and this studio was very
complimentary to Building Director, Dave Perry. Councilman Grover also commended Mr. Perry for a
job well done.
Councilman at Large Steve West announced the Nitro Community Area Forum will meet at 5:30 in room
107 at the Community Center.
There bein&ae further business, the meeting was adjourned.

RUSTY CASTO, MAYOR
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HERBERT SIBLEY, RECORDER

PUBLIC HEARING
ORDINANCE RE MUNICIPAL SERVICE INCREASE
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JULY 15,1997

Mayor Casto called the Public Hearing to order at 7:00 p.m. Others attending Herbert Sibley, Recorder,
Councilmen at Large Steven West, Richard Savilla, Robert Mattox, Councilmen George Atkins, Frank
Grover, Jr. and City Attorney Phillip Gaujot. Also attending several citizens.(Copy Attached)
Mayor Casto explained this hearing is in reference to the municipal service increase, which would
increase the residential rate from $12.00 to $15.00 per month for each single-family unit residence,
whether or not occupied. For residents with an income of under $16,000, the rate will be reduced to
$10.00 per month.
Treasurer Ralph Allison stated a $3.00 increase represents a twenty five per cent increase. The landfill
rate was increased by sixty five per cent. This increase will off set the landfill increase.
Councilman at Large Mattox stated the proposed municipal fee was certainly not out of line with the
increased economic factors these matters are based on. A discussion followed regarding the increased cost
of employee benefits, wages, social security taxes and other costs have inflated from $15,000 to $24,000.
Councilman Mattox said nothing has remained the same. Councilman Mattox said he felt the municipal
increase is in line with other costs.
Councilman Richard Savilla stated the municipal service has not been increased since 1991 and with
inflation all costs have increased and said he is in favor of the increase.
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Councilman Steven West stated he is against the increase, but would be in favor of one year and reevaluate at that time.
Councilman George Atkins asked Recorder Sibley what businesses participated in the Civic Benefits
Association. Recorder Sibley stated that list is not made known to the public. Also Councilman Atkins
stated he was in agreement with Councilman West on a one year trial basis and Councilman Atkins stated
the delinquent fees should be collected.
A discussion followed including the audience regarding video lottery other methods of saving money.
There being no further input, the meeting was adjourned at 7:25 p.m.

RUSW CASTO, MAYOR

HERBERT SIBLEY,RECORDER
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ORDINANCE NO.

I

AN ORDINANCE AMENDING ARTICLE B27
OF THE CODIFIED ORDINANCES OF THE
CITY OF NITRO, WEST VIRGINIA, PROHIBITING
THE FEEDING OF DUCKS AND GEESE AT
THE LAKE GROUNDS OF RIDENOUR PARK

WHEREAS.The entire area embraced within the corporate limits of the City
of Nitro is designated a bird sanctuary; and
WHEREAS, The Council of the City of Nitro finds that the practice of feeding
ducks and geese at the lake grounds of Ridenour Park, situate in the City of Nitro, has
caused an extremely large number of ducks and geese to congregate and remain on and
about the lake property and, as a result thereof, has created a public health hazard,
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constituting a nuisance or menace to health and property, and, thus necessitates an
ordinance prohibiting the public from feeding said ducks and geese, whereby said ducks
and geese may tend to migrate to other areas of the country; and,
WHEREAS, The Council of the City of Nitro finds that, because of the public
health hazard and because of the reluctance of the public to cease and desist from feeding
said ducks and geese, the Ordinance should contain a penalty for those who feed said
ducks and geese.
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of
Nitro, Kanawha and Putnam Counties, West Virginia, that Article 927 of the Codified
Ordinances of the City of Nitro be amended, adding 927.10, prohibiting the feeding of
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ducks and geese at Ridenour Park and providing a penalty for those who violate said
Code, as follows:

28(>
927.10
FEEDING DUCKS AND GEESE AT RIDENOUR
PARK. No person shall feed ducks or geese at Ridenour
Park. Whoever violates Section 927.10 shall be fined not less
than $25.00, nor more than $100.00, for a first offense.
Thereafter, any person convicted of successive violations of
Section 927.10 shall be fined not less than $50.00, nor more
than $200.00.

Passed on First Reading on
Adopted on Second Reading on

August 5. 1997
August 19. 1997

RUSPT CASTO, MAYOR

CITY RECORDER
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I
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CITY OF NITRO COUNCIL MEETING MINUTES
SEPTEMBER 02,1997
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Mayor Rusty Casto declared a quorum and called the meeting to order. Others present: Herbert Sibley,
Recorder, Councilmen at Large Robert Mattox, Richard Savilla, Councilmen Robert Young, David Miller
George Atkins and Frank Grover, Jr. Absent Councilman at Large Steve West due to illness. Also
present, City Attorney Phillip Gaujot.
AGENDA ITEM NO 1. INVOCATION; HERBERT SIBLEY, RECORDER
CITIZEN OF THE MONTH
Mayor Casto announced June Graham as " September Citizen of the Month. June was honored with a
luncheon and presented a plaque in appreciation of sixteen years of dedicated service to the city. Mayor
Casto stated June will certainly be missed around City Hall.
AGENDA ITEM NO. 2 APPROVAL OF AUGUST 19.1997 MINUTES: COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED WITH COUNCILMAN
AT LARGE RICHARD SAVILLA ABSTAINING.
AGENDA ITEM NO. 3 PUBLIC HEARING MINUTES; COUNCILMAN AT LARGE ROBERT
MATTOX MOVED TO APPROVED THE PUBLIC HEARING MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH
COUNCILMAN AT LARGE RICHARD SAVILLA ABSTAINING. (Copy Attached)
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AGENDA ITEM NO. 4 REPUBLIC CONTAINER ORD. Mavor Casto yielded the floor to
Counselor Gaujot. Counselor Gaujot read Ord -97-0 in its entirety, an ordinance to change the name of
Viscose Rd to Republic Way. COUNCILMAN ROBERT YOUNG MOVED TO APPROVED ORD 97-0
ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR.
AND WAS CARRIED WITH COUNCILMAN AT LARGE RICHARD SAVILLA OPPOSING.
Counselor Gaujot announced a public hearing, September 16, 1997 at 7:00 p.m. in Council Chambers.
Also Counselor Gaujot recommended printing the entire ordinance for advertising in the paper and to
notify all the businesses located on Viscose Drive by letter.
AGENDA ITEM NO. 5 31ST STREET BRIDGE: Mavor Casto reported he met with Dunn Engineers
today and the plans for the 31st Street Bridge will be delivered this week to the Mayor's office and a copy
will be made for Council.
Councilman Robert Young reported he had been contacted by a resident on 31st Street, East regarding an
area where dirt has been removed. This resident voiced concern of this project causing a slip.
Some discussion followed regarding status of the bridge.
AGENDA ITEM NO. 6 INSURANCE BIDS; Mayor Casto reported the City's Insurance has been put
out for bids. The bids will be opened at the next council meeting.
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COUNCILMAN DAVID MILLER MOVED TO APPOINT MRS. MARJORJJE SALES FOR ANOTHER
FIVE YEAR TERM TO THE LIBRARY BOARD. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.

AGENDA ITEM NO. 7 PHIL GAUJQT; Counselor Gaujot reported he had been notified that EPA has
forwarded to the Justice Department a response to the City's proposal regarding the Fike-Artel property.
Counselor Gaujot stated that as of council meeting time he has not received message as to how EPA
responded to the city's request to own the former chemical plant property. Counselor Gaujot further
explained what the Fike/Artel deal was all about. If EPA approved the request the city could generate
revenue by leasing out the cleaned-up site.
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AGENDA ITEM NO. 8 MAYOR'S COMMENTS; COUNCILMAN AT LARGE ROBERT MATTOX
MOVED TO ADVERTISE FOR BIDS FOR TRASH CAN LINERS. THE MOTION WAS SECONDED
BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.
Councilman's comments:
Councilman David Miller- Read Fire Report.
Mayor Casto thanked Councilman David Miller for his contribution of nine years of service to the Nitro
Volunteer Fire Department.
Councilman George Atkins (Ron King) reported the fire truck should be delivered some time in February
or March. Some discussion followed regarding a place to house the new truck.
Councilman Robert Young - requested status of Brookhaven Park A discussion followed regarding taxes
and ownership.
Mayor Casto thanked Councilman Bob Young for mowing the grass along Rt. 62 and Brookhaven.
COUNCILMAN ROBERT MATTOX MOVED TO REPLACE MELANffi WRIGHT PART-TIME
POSITION AT THE LIBRARY AND APPOINT BRENDA CARTER AS REPLACEMENT. THE
MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER AND WAS CARRIED
Recorder Herb Sibley announced that hopefully in a very short period of time he would be leaving the
City. Mr. Sibley said he has a contract on his house, but has not received any money. Recorder Sibley
stated this was a very long and hard decision to make and he would certainly miss working with Council
and all his friends, but he said, as long as I am here, I will continue to keep the best interest of the city at
heart.
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There being no further business, the meeting was adjourned.

RUSTY KASTO, MAYOR

HERBERT SIBLEY, RECORDER
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PUBLIC HEARING
RENAMING PLANT RD - REPUBLIC WAY
AUGUST 19.1997

Mayor Casto declared the Public Hearing in session at 7:00 p.m. Others attending were Dean
Miller, Ralph R_ Allison, Treasurer, Vemon Mills, Greg Carver, Reporter, Harry Miller, Jr. Don
Jefferies, Harvey Collins, Bobby Lewis, Robert R. Mattox, Councilman at Large, Herbert Sibley,
Recorder, Jon Amores, Frank Grover, Jr. Councilman, Robert Young, Councilman, David Miller,
Councilman, George Atkins, Councilman and Steve West Councilman at Large.
Mayor Casto explained the reason for this hearing is to gather input from the public regarding
changing the name of the road running in front of their business Republic Container, to "Republic
Way" and yielded the floor to Mr. Jon Amores. Mr. Amores stated this road is now called
"Viscose Road" and Mr. Amores informed everyone, his company is stable and doing very well.
Mr. Amores reported many changes and improvements are being made in this company and that is
why they would like to rename this road to let the public know this company is here to stay. A
question and answer session followed.
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An Ad hoc committee will address the situation and return with an ordinance for Council approval
at the next meeting.
There being no further input the public meeting was adjourned.

RUSTYCA^TO, MAYOR

HERBERT SIBLEY, RECORDER

I

CITY OF NITRO COUNCIL MEETING MINUTES
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SEPTEMBER 16,1997

Mayor Casto declared a quorum and called the Council meeting to order at 7:30 p.m. Others present, City
Recorder Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla, Councilmen Robert
Young, David Miller, and Frank Grover, Jr. Absent Councilman at Large Steve West and Councilman
George Atkins. Also present City Attorney Phillip Gaujot and Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION; Herbert Sibley, City Recorder.
AGENDA ITEM NO. 2 APPROVAL OF 9/2/97 MINUTES: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE 9/02/97 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 3 BOARD OF EDUCATION (MR.GODISH); Mayor Casto yielded the floor
and introduced Mr. Godish from Kanawha County Board of Education. Mr. Godish explained to Council
he was there to share bond information. Mr. Godish further explained that in this bond, Nitro High
School would receive 9.3 million dollars of renovations and additions. Also, Mr. Godish said there
would be a little over one million dollars in technology upgrades in the school. Dr. Joe Blackwood
further explained the bond issue.
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AGENDA ITEM NO. 4 BID OPENEVGITRASH LINERS): Mayor Casto yielded the floor to Recorder
Herbert Sibley. Recorder Herb Sibley stated in prior years we have received four or five bids. This year
we received only one bid Councilman at Large Richard Savilla opened the bid from Quality Products,
Huntington WV with a total bid of $20,988.00. This bid is for both the City and Village on Park.
COUNCILMAN ROBERT YOUNG MOVED TO ACCEPT THE BID FROM QUALITY PRODUCTS,
INC. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND
WAS CARRIED.
AGENDA ITEM NO. 5 31ST STREET BRIDGE: Mayor Casto reported the bridge has been designed,
and due to the fact of straightening the creek the engineers are taking soil samples, which should take a
couple of weeks. The report will come back to council for approval.

AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot read Ord- 97-09 for second reading.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO,
KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA THAT THE STREET PRESENTLY IN
MUNICIPAL BOUNDARIES OF THE CITY OF NITRO, KNOWN AS "VISCOSE ROAD"
BEGINNING AT ROUTE 25 AND EXTENDING TO PAR INDUSTRIAL PARK, SHALL HEREAFTER
BE NAMED "REPUBLIC WAY" AND ALL STREET SIGNS SHALL BE ACCORDINGLY
CHANGED. ALL PROPERTY OWNERS ABUTTING SAID STREET AND THE UNITED STATES
POSTAL SERVICE SHALL BE NOTIFIED OF THE CHANGE.
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE SECOND READING OF ORD. 97-09, AN
ORDINANCE TO CHANGE THE NAME OF VISCOSE RD TO REPUBLIC WAY. THE MOTION
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WAS SECONDED BY COUNCILMAN FRANK GROVER AND WAS CARRIED WITH
COUNCILMAN AT LARGE RICHARD S A VILLA OPPOSING.
AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSN: Mavor Casto yielded the floor to
Councilman David Miller. Councilman Miller reported the "Antique Car Drive In" was a tremendous
success.
COUNCILMAN DAVID MILLER MOVED TO CLOSE 20TH STREET. OCTOBER 12, 1997 FROM
10:00 A.M. UNTIL 4:00 P.M. FOR ST. PAULS UNITED METHODIST CHURCH ACTIVITY. THE
MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER. JR., AND WAS CARRIED.
AGENDA ITEM NO. 8 MAYOR'S COMMENTS:

COUNCELMEN'S COMMENTS:
Councilman Frank Grover requested more citizens participate in recycling.
Councilman Dave Miller reported he has received estimates for the Fire Station. A shell - $ 120,000, a
complete new building SI75,000-5200,000.
Councilman Dave Miller announced a Fire Finance Committee Meeting Thursday 7:00 p.m., September
18, 1997 at City Hall.
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Treasurer Ralph Allison, reported he has extended the insurance bids until next meeting.
Phillip Gaujot, has reviewed the financial documents regarding the purchase of the firetruck from Dills.
The documents seemed to be proper as to form. Counselor Gaujot reported the payments are
$4620.57/month and the payment hoped to receive from THF is $4500.00. That is $120.50 short per
month. The purchase option is $426,000 and THF has agreed to pa)r up to $540,000. Counselor Gaujot
stated he will report back to Council regarding this matter.
Councilman at Large Robert Mattox, commented he would like for Council as a group to make
preparations and try to get knowledgeable so we could answer questions regarding annexation to the
people we approach. A discussion followed.
Councilman at Large Robert Mattox stated Mr. Lee Conrad has requested permission to make changes to
the alley way in the area of his storage building. COUNCILMAN AT LARGE ROBERT MATTOX
MOVED MR. LEE CONRAD GIVE A WRITTEN REQUEST TO THE PLANNING COMMISSION.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR., AND WAS CARRIED.
Councilman Robert Mattox stated resident at Easter Road concerned about heavy truck with heavy loads
running on this short road have been very damaging to the road. Residents requesting a weight limit.
Recorder Herbert Sibley, mentioned bids for City Calendars. Mayor Casto reported two bids had been
received and would be opened tomorrow morning (Wednesday) in his office.
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Treasurer Ralph Allison, request approval for Lt. Thompson to attend schooling in Parkersburg, October 8
and 9th at a cost of $300.00. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO
APPROVE THIS REQUEST NOT TO EXCEED $300.00. THE MOTION WAS SECONDED BY
HERBERT SIBLEY, RECORDER AND WAS CARRIED.
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Mayor Casto announced the annual RC&D picnic at Ridenour Lake at 11:00 a.m. All Council members
invited at Shelter #1. The GEO block to keep the hill from washing away was purchased with a grant
from RC&D
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There being no further business the meeting was adjourned.

RUST/CASTO. MAYOR

HERBERT SffiLEY. RECORDER
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ORDINANCE NO.
AN ORDINANCE CHANGING THE NAME OF
VISCOSE ROAD TO REPUBLIC WAY

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Nitro,
Kanawha and Putnam Counties, West Virginia, that the street presently in the municipal
boundaries of the City of Nitro, known as "Viscose Road," beginning at Route 25 and
extending to Par Industrial Park, shall hereafter be named "Republic Way," and all street
signs and addresses shall be accordingly changed. All property owners abutting said
street and the United States Postal Service shall be notified of the change.

Passed on First Reading:
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Adopted on Second Reading:
After a public hearing held
at 7:00 o'clock p.m., on the
16th day of September, 1997.

9/02/97
9/16/97

ROSTYyCASTO, MAYOR

CITY RECORDER

I

CITY OF NTTRO COUNCIL MEETING MINUTES
OCTOBER 7, 1997
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Mayor Casto declared a quorum and called the Council meeting to order at 7:30 p.m. Others present, City
Recorder Herbert Sibley, Councilmen at Large Robert Mattox, Richard Savilla, Councilmen Robert
Young. David Miller and George Atkins. Absent Councilmen Steve West and Frank Grover, Jr. Also
present City Treasurer Ralph Allison. City Attorney, Phillip Gaujot absent
AGENDA ITEM NO. 1 INVOCATION: Herbert Sibley, City Recorder.
CITIZEN OF THE MONTH
Mayor Casto announced Dr. Okey Harless as "October Citizen of the Month" Councilman David Miller
presented Dr. Harless with a plaque recognizing him for his dedication to the church and to the citizens of
Nitro.
AGENDA ITEM NO. 2 APPROVAL OF SEPTEMBER 16.1997 MINUTES; COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 3 PUBLIC HEARING MINUTES: COUNCILMAN ROBERT YOUNG
MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART OF THE 9/16/97 COUNCIL
MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 4 GOLF TOURNAMENT; Mayor Casto yielded the floor to Recreation
Director, Jay Long. Mr. Long announced the 1st annual "Chip & Putt" tournament, October 18,1997 at
Coonskin Park The tournament begins at 8:00 a.m. and will be a two team scramble, entry fee per team
will be $80.00. Senior discount of $10.00 for those 55 years and older. First place will split $150.00 gift
certificate, second place, $100.00 and third place $50.00. Other prizes will be awarded The proceeds
from this effort will go for different needs in the city.
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AGENDA ITEM NO. S CALENDAR; Mayor Casto yielded the floor to City Recorder, Herb Sibley.
Recorder Sibley stated two bids were received for the 1998 calendar. The bids are as follows; Color Craft
Printing $5676.00, Chapman Printing $4900.00. RECORDER HERBERT SIBLEY MOVED TO
ACCEPT CHAPMAN PRINTING FOR THE 1998 CALENDAR. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED. Mayor Casto stated the
calendar should be mailed during the week of Christmas.
AGENDA ITEM NO. 6 31ST BRIDGE: .Mayor Casto stated the soil samples have been taken, and the
bridge is now being designed Everything should be ready by next council meeting.
AGENDA ITEM NO. 7 PHIL GAUJOT; NO REPORT
AGENDA ITEM NO. 8 GAS STATION (CENTER STREET); COUNCILMAN ROBERT YOUNG
MOVED IF THE CITY IS WITHIN COMPLIANCE OF ALL REGULATIONS, TO SPEND UP TO
$2500.00 TO TEAR DOWN THE GAS STATION AND THE HOUSE AT RED OAK. THE MOTION
WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 9 PARADE REQUEST; COUNCILMAN DAVID MILLER MOVED TO
GRANT 1997 HOMECOMING PARADE REQUEST AT 5:45, OCTOBER 17, 1997 FROM HIGH
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SCHOOL PARKING LOT TO 21ST STREET AND TO DISASSEMBLE AT NTTRO HIGH SCHOOL.
THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 10 FERE DEPT. FUND RAISER; Mayor Casto yielded the floor to Mr. Riffle,
President of the Firemen's Association to present the calendar drive fund raiser to council.
COUNCILMAN DAVID MILLER MOVED TO APPROVE THE FIREMEN'S CALENDAR DRIVE
REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
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AGENDA ITEM NO. 11 BUSINESS AND PROFESSIONAL ASSN; Mayor Casto yielded the floor to
Mr. Vernon Mills. Mr. Mills reported Christmas decoration for the City was discussed Also they may
try something new this year by getting the schools involved Recorder Sibley mentioned the "Old Nitro
Bungalow is in need of a new roof.
AGENDA ITEM NO. 12 CONFIDENCE ELEMENTARY REQUEST; COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO GRANT CONFIDENCE ELEMENTARY SCHOOL REQUEST TO
SOLICIT THE CITY BUSINESSES. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED WITH CITY RECORDER HERBERT SIBLEY VOTING AGAINST
AND COUNCILMAN AT LARGE ROBERT MATTOX ABSTAINING.
AGENDA ITEM NO. 13 SALVATION ARMY REQUEST; COUNCILMAN AT LARGE ROBERT
MATTOX MOVED TO GRANT SALVATION ARMY REQUEST TO PLACE CHRISTMAS KETTLES
IN BUSINESS AREAS OF NTTRO. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE
ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 14 HALLOWEEN; Mayor Casto announced Kanawha County Commission has
designated trick or treat night for October 30,1997, from 6:00 p.m. to 8:00 p.m. COUNCILMAN
ROBERT YOUNG MOVED TRICK OR TREAT NIGHT FOR OCTOBER 30, 1997 FROM 6:OO P.M.
UNTIL 8:00 P.M. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED.
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AGENDA ITEM NO. IS EASTER ROAD; Councilman Robert Young explained to Council that Easter
Road has been zoned one side verses the other. Councilman Young stated this is not proper. Trailers are
allowed on one side and not the other. Councilman Robert Young read a letter and petition signed by
residents of Easter Road requesting rezoning of Easter Road COUNCILMAN ROBERT YOUNG
MOVED TO PUT THIS PETITION IN THE PLANNING COMMISSION FOR RECOMMENDATIONS.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
AGENDA ITEM NO. 16 19TH STREET CROSSING; Mayor Casto reported he had become aware
that Par Industrial in the near future will have a 200 truck facility to open. There is a problem with the
crossing at 19th Street with the big trucks having room to make the turn. Mayor Casto read letter he is
sending to the State Highways Department asking for assistance in upgrading this crossing. Recorder
Herbert Sibley suggested Par Industrial open 41st Street exit
MAYOR'S COMMENTS; Mayor Casto reported a grant for purchase of trees in the amount of $2500
was approved for the City. Mayor Casto said approximately 75 Sugar Maple trees starting about the
Cantrell residence on Rt. 25 down to Moose Club and the left over trees will planted at the railroad tracks.
Councilman Dave Miller: Requested signs to be replaced at Hickory and Dupont Streets. Requested
Mayor Casto to write letter to Danny Atkins at Tri State Greyhoundrequestingland for Fire & Police SubStation.
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COUNCILMAN DAVE) MILLER MOVED THE POLICE AND FIRE COMMITTEE MINUTES BE
MADE A PART OF THE OCTOBER 7. 1997, COUNCIL MEETING MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED, (copy
attached)

Councilman Dave Miller stated he had information from Bay Stone Financial the cost of the new structure
($300.000 loan) this would be a lease purchase agreement
Councilman Dave Miller read letter from Rhone Poulenc commending the City Firemen.
COUNCILMAN DAVID MILLER MOVED THIS LETTER BE MADE A PART OF THE OCTOBER 7,
1997 MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED. (Copy attached)

Councilman at Large Robert Mattox reported by October 1st, someone from the State Reclamation Dept.
was supposed to contact Gene Williams regarding the Smith Street Landfill. As of this date no one has
been contacted
Also the area of Owens Street, the mud and dirt earned from Raleigh Junk was brought to the attention of
the Manager and he will call the owner and try to get some help with this clean up.
Councilman at Large Robert Mattox acknowledged City Recorder Herb Sibley and reflected on his years
of service to the City. Other Councilmen conveyed their feelings regarding the years of service they have
shared
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City Recorder Herbert Sibley announced to Council he was retiring and read his letter of resignation
effective November 1, 1997. Recorder Herbert Sibley requested Council accept his resignation and to
make this letter a part of the October 7, 1997 minutes. COUNCILMAN AT LARGE ROBERT MATTOX
MOVED TO ACCEPT RECORDER HERBERT SffiLEY'S RESIGNATION AND MAKE
RESIGNATION LETTER PART OF THE MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)
COUNCILMAN DAVID MILLER MOVED TO NAME RECORDER HERBERT SIBLEY AS
NOVEMBER CITIZEN OF THE MONTH. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED COUNCIL MOVE TO EXECUTIVE
SESSION. THE MOTION WAS SECONDED BY COUNCILMAN DAVE MILLER AND WAS
CARRIED.
Council Meeting back in session at 9:00 p.m.
Dave Miller read request from Ron King for payment for six members of the Fire Department to attend
Wood County Fire School in the amount of $497.55. Recorder Herbert Sibley recommended the city
honor this request. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE
PAYMENT OF THIS COST. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER
AND WAS CARRIED.
There being nq further business, the meeting was adjourned

I

RUSTY CASTO, MAYOR

HERBERT SIBLEY, RECORDER

/

RHONE-POULENC
CM "Near Sharp
Emergency Services Director
PO Box 2831
Bldg-8463 Room 201
Charleston WV 25330 USA

Steve Hardman; Chief
Nitro Fire Department
20th St. & 2ndAve.
Nitro, WV 25143

-Telephone (304) 767-6702
Fax (304) 768-347S

September 11,1997

Dear Steve,
On Monday, September 8th., our DART Team was asked to assist on the Turnpike
accident involving the tank trucks carrying formaldehyde. As you are well aware of,
this was a very "involved" response with multiple agencies and high visible impact.

«
•

7 am writing to commend your Decontamination Unit that was sent to the scene to also
assist. Shawn and the other Nitro Fire Department members did an excellent job in
setting up the decon operation. They were checking vitals, containing run-off from the
area, providing equipment and general assistance to the entry teams. They acted very
professional and me and the other DART members were very impressed with their
performance.
In today's environment, it is critical that incidents involving hazardous materials are
dealt with swiftly and effectively. The incident Monday was a good example of how
municipal and industrial teams come together for the common cause. Your team
performed in a manner that is due recognition and commendation. Please extend to
them our congratulations for a job well done!

Regards,

cc: Bill White (KCES)
J.R. Bias (LEPC)
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RUSTY CASTO
MAYOR

DATE:

OCTOBER 7. 1997

TO:

RUSTY CASTO, MAYOR
ROBERT M_ATTQX, COUNCIL AT LARGE
RICHARD SAVILLA, COUNCIL AT LARGE
STEVEN WEST, COUNCIL AT LARGE
ROBERT YOUNG, COUNCILMAN
GJQRGE ATK]NS; COUNCILMAN
FRANK GROVER^ JR. COUNCILMAN
DAVID MILLER. COUNCILMAN

There comes a time within ones' working career, you realize the work "joy" is missing.
My last 6 1/2 years have given me great pride and pleasure but the time for a more family oriented
endeavor is here. As I explained on Council floor a month ago, the sale of my Nitro property was
pending and is now completed Therefore, November 1st, 1997 will be my final day serving as Recorder
for the City of Nitro.

I

I ask Council to accept my resignation and my thanks for the experiences and fellowship over the years.

Herbert Sibleyr Recorder
City of Nitro

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER 21,1997

Mayor Casto declared a quorum and called the Council meeting to order at 7:30 p.m. Others present.
Councilmen at Large Robert Mattox. Richard Savilla. Steve West. Councilmen Robert Young. David
Miller. George Atkins and Frank Grover. Jr. Also present, City Attorney Phillip Gaujot and City
Treasurer Ralph Allison.
AGENDA ITEM NO. ] INVOCATION: Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF 10/07/97 MINUTES; COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. COUNCILMAN AT
LARGE STEVE WEST AND COUNCILMAN FRANK GROVER. JR. ABSTAINING.
AGENDA ITEM NO. 3 31ST BRIDGE; Mayor Casto reported after Dunn Engineer's study of the soil
sampling, the construction cost of the bridge has increased by approximately $50,000. Mr. Dunn stated
the pians are almost complete and he will be at the next scheduled council meeting to present the plans to
Council. Mayor Casto said at that time Council can either reject or accept the plans. Councilman Robert
Mattox stated this project needs to be completed. A discussion followed regarding the cost of replacing
this bridge. Councilman Robert Young stated that amount is way over the estimate.

I

AGENDA ITEM NO. 4 PHIL GAUJOT: City Attorney Phillip Gaujot reported the Nitro Market Place
is now at the stage for zoning and he will prepare an ordinance to be ready for next Council meeting.
Also. Attorney Gaujot recommended a small committee, including the owners, to determine their
intentions for the use of the property. After discussion Mayor Casto appointed a committee. Counselor
Gaujot. Bldg. Official Bob Sergent and Councilman at Large Steve West serving as Chairman.
Also Counselor Gaujot recommended this same committee meet with the McDavids regarding annexation.
AGENDA ITEM NO. 5 BUSINESS & PROFESSIONAL ASSN: Mayor Casto yielded the floor to Mr.
Vernon Mills. Mr. Mills reported the plans for the " Christmas Promotion " are incomplete. Mr. Mills
announced the Christmas Parade for the 1st. Saturday in December at 6:00 p.m.
AGENDA ITEM NO. 6 FIRE STATION: Councilman David Miller presented Council with a copy of
specs prepared by a construction company which included demolition and removal of existing building,
this includes concrete, metal building, lighting and relocation of gas lines, exterior concrete of streets and
spitts of the building and etc. The total cost of estimate $135,000.00. Also, Councilman David Miller
pi jviderl copies of letter from Baystone Financial Group regarding financing of possible new station at
THFsire. After some discussion COUNCILMAN AT LARGE STEVE WEST MOVED TO
ADVERTISE FOR BIDS FOR ADDITION TO FIRE STATION. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCHJvIAN
ROBERT YOUNG OPPOSING.

I
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AGENDA ITEM NO. 7 MAYOR'S COMMENTS;
{Councilman Comments)
Councilman Frank Grover commented there is a need for composting in the city. Councilman Grover
stated if this issue is continued to be ignored, we are not going to have any place to put yard waste. This
matter needs to be addressed.

I

Councilman at Large Steve West thanked everyone for prayers and expressed his feelings about returning
to council after his extended illness. Councilman West commended the Communication Department
(Marjorie Fowler) for her help and consideration while keeping him on the phone. Also for the concern
shown by Ron King and Jeff Elkms. Councilman Robert Young commented it was nice having
Councilman West back.
COUNCILMAN ROBERT YOUNG MOVED TO GO IN EXECUTIVE SESSION AT 8:00 P.M. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVTLLA AND WAS
CARRIED.
Council reconvened at 9:00 P.M.
Mayor Casto asked if someone would move to adjourn.
Councilman at Large Steve West stated Council does not meet until November 4th, which is after Herb
Sibley's resignation becomes effective. Councilman West stated someone should be appointed tonight.
Mayor Casto stated he would like to talk with each one that applied for Recorder.
COUNCILMAN ROBERT YOUNG MOVED TO NOMINATE DON KARNES AS RECORDER. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST.
COUNCILMAN DAVID MILLER MOVED TO NOMINATE FRANK GROVER AS RECORDER. THE
MOTION WAS SECONDED BY RICHARD SAVILLA
A VOTE WAS TAKEN WITH COUNCILMEN STEVE WEST, ROBERT MATTOX,
GEORGE ATKINS AND ROBERT YOUNG VOTING FOR DON KARNES AS RECORDER.
OPPOSING COUNCILMAN AT LARGE RICHARD SAVILLA, COUNCILMAN DAVID MILLER &
COUNCILMAN FRANK GROVER.
A VOTE WAS TAKEN WITH MAYOR CASTO, COUNCILMEN RICHARD SAVILLA AND DAVID
MILLER VOTING FOR COUNCILMAN FRANK GROVER, JR.
Mayor Casto stated Don Karnes will take office 2nd day of November as Recorder..
Councilman at Large Steve West announced an Employee Relations Committee meeting next Tuesday,
October 28, 1997 at 7:00 p.m.
There being no further business, the meeting was adjourned

RUSTY CASTO, MAYOR

HERBERT SIBLEY, REG.

I
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CITY OF NITRO COUNCIL MEETING MINUTES

I

NOVEMBER 4,1997

Recorder Don Karnes declared a quorum and called the meeting to order at 7:30 p.m. Others present,
Councilmen at Large Robert Mattox. Richard Savilla, Steve West, Councilmen Robert Young, David
Miller, George Atkins and Frank Grover, Jr. Also present City Attorney Phillip Gaujot and Ralph
Allison, Treasurer.
Mayor Rusty Casto absent due to illness.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
NOVEMBER CITIZEN OF THE MONTH " HERBERT SIBLEY"

Recorder Don Kames stated Mr. Sibley has already moved to Florida and was presented with a plaque last
month in honor of his dedicated years of service with the City. BEST WISHES HERB AND
NELL!!!!!!!
AGENDA ITEM NO. 2 APPROVAL OF 10/21/97: COUNCILMAN ROBERT \OUNG MOVED TO
APPROVE THE 10/2//97 COUNCIL MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST. COUNCILMAN FRANK GROVER
MOVED TO AMEND THE MOTION TO TABLE THE MOTION UNTIL NEXT COUNCIL MEETING
FOR APPROVAL. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
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AGENDA ITEM NO. 3 31ST STREET BRIDGE: Recorder Don Karnes yielded the floor to Mr. Joe
Dunn, Dunn Engineers. Mr. Dunn stated the soil in the area of the bridge will not support a spread
foundation. The recommendation is to either drive steel piling all the way to bedrock or sink caissons all
the way to bedrock. Mr. Dunn stated this will increase the cost of replacing the bridge by $50,000. Mr.
Dunn further explained the options of building the bridge and stated total cost of the bridge would be
approximately $160,0007$ 180,000. A question and answer session followed
Spokesperson Shelly Weaver stated she could not understand why they waited so long to do the soil
samples and why it would take so long to build a bridge. Also Ms. Weaver voiced her concern over the
narrow one lane road Ms. Weaver said if there was an emergency of some sort there is no way the
residents could make their way out because of the condition of the road.
Melissa Grant stated she could not understand why, if the bridge has been condemned for six years, why is
it such a concern now.
Greg Weaver asked what the chances were of putting in a temporary (culvert) until the bridge could be
built.
Mr. Dunn stated this could be done and they had looked at the possibility of installing a culvert at a cost of
approximately $25,000. Mr. Dunn said he doubted if permission would ever be granted from DNR to
install a culvert and he said he would not recommend that option. A discussion followed regarding
replacement of bridge.

I

AGENDA ITEM NO. 4 PHIL CA1IJOT COMMENTS; Counselor Gaujot reported Bob Sergent met
with the owners of the property regarding zoning at Nitro Market Place and will be getting the
descriptions. I will be preparing the ordinance as soon as that information is given.

Counselor Gaujot stated he received word that the Government was going to go along with the proposed
purchase agreement of the Artel Site, an agreement with no down payment. Counselor Gaujot stated he
will report again at the next meeting.
AGENDA ITEM NO. 5 INSURANCE BIDS & PROPERTY TAX; Treasurer Ralph Allison
reported to council he had received a letter from the Kanawha County Sheriff requesting permission to
invest our property tax. COUNCILMAN DAVID MILLER MOVED TO GRANT PERMISSION TO
THE KANAWHA COUNTY SHERIFF TO INVEST PROPERTY TAXES FROM THE CITY OF
NITRO. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.
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Treasurer Ralph Allison stated he received seven proposals from insurance companies. I feel there are
some savings available. Mr. Allison stated the current policy runs out January 1st, 1997.
A committee meeting is scheduled Tuesday, November 11, 1997 at 7:00 p.m. Several issues will be
discussed including insurance.
COUNCILMAN ROBERT YOUNG MOVED CITY TREASURER RALPH ALLISON PAY CURRENT
LIST OF INVOICES. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND
WAS CARRIED.
AGENDA ITEM NO. 6 BUSINESS & PROFESSIONAL ASSOC. COUNCILMAN AT LARGE
STEVE WEST MOVED TO GRANT PERMISSION FOR CHRISTMAS PARADE. THE MOTION
WAS SECONDED BY COUNCILMAN FRANK GROVER AND WAS CARRIED.
Dean Miller reported the parade is scheduled for December 6,1997 at 6:00 p.m. and all the participants
have been notified The Woman's Club has scheduled the annual "Holiday Stocking" at the Community
Center and "Breakfast with Santa" all of these activities are scheduled for December 6, 1997.
Mr. Miller stated a new roof for the bungalow is supposed to be put on in two weeks.
AGENDA ITEM NO. 7 NPA (TIM SIZEMORE) Mr. Sizemore requested appointments to replace
members of the Nitro Development Authority. Mr. Sizemore recommended reappointment of Diana
Painter, J. F. McClanahan and new member Donald Lewis. Mr. Lewis is a Director of Human Resources
for FMC.
COUNCILMAN GEORGE ATKINS MOVED TO APPOINT DIANA PAINTER, J. F. MCCLANAHAN
AND DONALD LEWIS TO A THREE YEAR TERM TO THE NDA. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
Mr. Ken Knicely commended Mr. Sizemore and Dave Perry for a job well done with the Community
Center.
AGENDA ITEM NO. 8 MAYOR'S COMMENTS;
Countilmen's Comments:
Councilman at Large Steve West referred to the August 5th request for the City Attorney to prepare an
ordinance concerning the lights at the ball park COUNCILMAN GEORGE ATKINS MOVED TO
AMEND THE ORDINANCE TO READ THE LIGHTS AT PARK AVENUE BALLFIELD TO BE
TURNED OFF AT 10:30 MONDAY THRU THURSDAY AND AT 11:00 P.M FRIDAY THRU
SUNDAY. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.
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Councilman Steve West reported the committee was working on holiday pay policies.

I

Councilman Dave Miller asked if bid for Fire Department upgrade had been advertised
Recorder Don Karnes stated he did not know if the bid had been advertised but he would check on to see.
Also Recorder Don Karnes announced the Planning Commission has scheduled a Public Hearing,
November 17, 1997 at 7:00 p.m., Nitro Community Center, room 114 regarding the following request:
LEE CONRAD -Gates across alleyway at corner of Walker and Frederick Streets.
KYLE L HAYZLETT, JR - Rezone from R-2 to B-l 600 Washington Avenue.
RESIDENTS - EASTER ROAD - Rezone from R-3 to R-l.
Recorder Don Karnes stated Mayor Casto discussed with him the possibility of a priority list of needs for
the city to be prepared and would like the input of all council members in the preparation of this list.
Treasurer Ralph Allison stated this issue could be discussed in conjunction with the meeting Tuesday
night.
There being no further business, the meeting was adjourned.

DON KARNES, RECORDER

I
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CITY OF NITRO COUNCIL MEETING MINUTES
NOVEMBER 18,1997
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Mayor Casto declared a quorum and called the meeting to order. Others present: City Recorder Don
Karnes, Councilmen at Large Robert Mattox, Steve West, Councilmen Robert Young, George Atkins,
Dave Miller and Frank Grover. Jr. Absent Councilman at Large Richard Savilla. Also present City
Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION; Dean Miller
AGENDA ITEM NO. 2 APPROVAL OF MINUTES: COUNCILMAN FRANK GROVER, JR.
MOVED TO BRING THE OCTOBER 21. 1997 MINUTES OFF THE TABLE. THE MOTION WAS
SECONDED BY COUNCILMAN DAVE MILLER AND WAS CARRIED.
COUNCILMAN FRANK GROVER, JR. MOVED TO AMEND THE LAST PAGE (IN REGARD TO
THE VOTE FOR RECORDER) TO REMOVE THE OPPOSING VOTE. THE MOTION WAS
SECONDED BY COUNCILMAN DAVE MILLER AND WAS CARRIED
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE THE OCTOBER 21, 1997
MINUTES AS AMENDED. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER
AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE THE NOVEMBER 4, 1997
MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX
AND WAS CARRIED.
PLANNING COMMISSION MINUTES:
COUNCILMAN DAVID MILLER MOVED TO MAKE THE PLANNING COMMISSION MINUTES A
PART OF THE RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED (Copy attached)
AGENDA ITEM NO. 3 PUBLIC WORKS GARAGE ROOF; Recorder Don Karnes stated he
received three quotes to replace the lower roof level at the garage. Henson Roofing quote $4500.00,
Russell General Contractor $5250.00 & Graley Roofing $4995.00. Recorder Don Karnes stated Graley
Roofing is bidding a 60ml product and the others are bidding 45 ml. and RECORDER DON KARNES
MOVED TO ACCEPT BID FROM GRALEY ROOFING (60ML) $4995.00 AND USE MONEY FROM
THE PAR ACCOUNT TO PAY FOR IT. THE MOTION WAS SECONDED BY COUNCILMAN BOB
YOUNG AND WAS CARRIED WITH COUNCILMAN AT LARGE ROBERT MATTOX OPPOSING.
AGENDA ITEM NO. 4 PHIL GAUJOT; Counselor Gaujot reported that both commissioners from
Putnam and Kanawha have to be involved in the land sale of Fike Artel. We need to get on the agenda to
have the land sold Also Counselor Gaujot stated he is still in the process of reviewing the agreement
Will have a report next meeting regarding these issues.
Counselor Gaujot furnished copies of the ballpark ordinance to council. COUNCILMAN ROBERT
YOUNG MOVED MAYOR CASTO READ TITLE ONLY OF ORDINANCE 97- THE MOTION
WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED. ~
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COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE ORDINANCE 97- . THE
MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER. JR. AFTER DISCUSSION.
COUNCILMAN ROBERT YOUNG MOVED TO TABLE THE ORD. UNTIL THE NEXT MEETING.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED.
AGENDA ITEM NO. 5 RALPH ALLISON: Treasurer Ralph Allison stated he had the lease
on the new fire truck and part of the requirement is to have a legal opinion of Council and also a copy of
Council minutes authorizing the execution and delivery of lease. The lease is $4620.57/mo for ten years,
seven percent on $400.611.00. COUNCILMAN DAVID MILLER MOVED TO FURNISH THE
LENDER WITH THE LEGAL OPINION AND A COPY OF THE MINUTES AUTHORIZING THE
EXECUTION AND DELIVERY OF LEASE. THE MOTION WAS SECONDED BY COUNCILMAN
FRANK GROVER. COUNCILMAN AT LARGE STEVE WEST MOVED TO TABLE THE MOTION
UNTIL NEXT MEETING. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS
AND WAS CARRIED WITH COUNCILMAN AT LARGE ROBERT MATTOX , COUNCELMEN
DAVID MILLER AND FRANK GROVER OPPOSING.
AGENDA ITEM NO. 6. 31ST STREET BRIDGE: Mavor Casto reported that Recorder Don Karnes,
Councilman at Large Mattox and Public Works Director met with Norman Roush, St. Highways
Department. The State has agreed to take over the bridge, and will put it out for bids. The Federal
Highway Fund State will pay 80 per cent of the cost of the bridge, the City will pay 20 per cent and the
cost of the engineering fees. From that time on it will become part of the State Highway System. The
engineering cost is approximately $28,000 to Dunn Engineers. Our 20 percent cost approximately
$35,000.
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Councilman Robert Mattox commended the residents on 31st Street, East for getting involved in this
issue. Councilman Mattox stated their participation added attention to the problem.
AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSOC; Mavor Casto yielded the floor to
Dean Miller, Spokesman. Mr. Miller announced the Christmas Parade for December 6, 1997 at 6:00
p.m.
Also, Mr. Miller reported Diana Painter is working on a grant to complete the bungalow. Mr. Miller
asked everyone to be patient and if the grant is approved, the bungalow should be completed in the
Spring.
AGENDA ITEM NO. 8 FOOD BASKETS: Councilman Robert Mattox read letter from Father
Borgmeyer regarding the "annual food baskets drive", requesting donations of food, money and Santas.
Monetary contributions may be payable to the Nitro Ministerial Association in care of Rev. Jim Cash.
Councilman Mattox said he would post this letter in City Hall.

Mayor Casto announced City Hall is sponsoring an "Angel Tree" for the children at Nitro Elementary
School.
AGENDA ITEM NO. 9 SOCCER FIELD AT PARK: Mayor Casto stated he would like comments
regarding changing the fields around and this issue will be discussed at next meeting.
AGENDA ITEM NO. 10 MAYOR'S COMMENTS; Mayor Casto announced the annual
Thanksgiving Dinner " at the High School, 11/25/97, 1997 at 10:00. The City employees are invited.
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Community Thanksgiving Service scheduled Wednesday, November 26, 1997 at the Presbyterian Church.

Mayor Casto announced the City Christmas Dinner, 1219/97, 6:00 p.m., at Loyal Order of the Moose.
Councilmen's comments:
Councilman Frank Grover commented he would like to see the playground equipment moved from the
corner of City Park. Mayor Casto said it should be moved near the pavilion.
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Councilman George Atkins thanked Treasurer Ralph Allison for the work toward the Municipal Fee
increase.
Councilman at Large Steve West stated a resident of Oakwood Drive presented the annexation committee
with a petition expressing their desire to become part of the City. COUNCILMAN AT LARGE STEVE
WEST MOVED TO MAKE THIS PETITION (OAKWOOD ROAD) A PART OF THE MINUTES. THE
MOTION WAS SECONDED BY CITY RECORDER DON KARNES AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST MOVED THE CITY ATTORNEY PREPARE A
RESOLUTION DECLARING NTTRO CITY COUNCIL RECOGNIZES NTTRO HIGH SCHOOL
FOOTBALL TEAM "STATE FOOTBALL CHAMPS". THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
Councilman at Large Robert Mattox commended Mayor Casto for doing a good job. Councilman Mattox
stated he thinks thing are beginning to develop and we are now seeing some progress. Also Councilman
Mattox asked Mayor to comment on the help we are getting on the railroad crossings.
Mayor Casto reported he had written a letter to the State asking for assistance in making the crossing so
the big trucks would not have to swing out in to traffic, in order to turn. The letter received stated the
work would begin in the Fall of 1998. COUNCILMAN AT LARGE BOB MATTOX MOVED TO
MAKE THE LETTER FROM SAMUAL H BEVERAGE, ACTING COMMISSIONER REGARDING
19TH STREET CROSSING A PART OF THE MINUTES. THE MOTION WAS SECONDED BY
RECORDER DON KARNES AND WAS CARRIED. (Copy attached)
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Recorder Don Karnes stated that after discussing with Mayor Casto, regarding an appointment to the
RDA, they have agreed, that someone from the Nitro Development Authority would be a good
representative. This takes a resolution and approval of Council to have voting rights on their board.
Recorder Don Karnes recommended Tim Sizemore as the representative for RDA. Recorder Karnes
stated this is the "Regional Development Authority". Recorder Don Karnes requested City Attorney Phil
Gaujot prepare a resolution to that effect and have ready for the next meeting, and he will supply the
pertinent information to Counselor Gaujot. Recorder Karnes further explained the purpose of Regional
Development Authority.
Mayor Casto yielded the floor to Mr. Riffle, Spokesman from the area of Dupont Avenue, Block 700, 800,
and 900 Block A discussion followed on why the contractor was using blacktop instead of concrete.
There being no further business, the meeting was adjourned.

DON KARNES, RECORDER"

I

I

PLANNING COMMISSION MINUTES, CITY OF NITRO
November 17, 1997
The Planning Commission of the City of Nitro met Monday,
November 17, 1997, for a public meeting (advertised in the
Charleston Newspapers on November 3 and 10) and additional
items in the Board Room of the Nitro Community Center
Building. The meeting was called to order at 7:05 p.m by
Margaret Hudson, Chairperson.
ITEM I—Lee Conrad—Corner of Walker and Frederick Streets—
Put gates across Alleyway at each end of property. (See
Attachments 1 and 2.) Following a period of comments and
discussion in which the PC members and Lee Conrad
participated, Chuck Hudson moved to "send (this item) to the
city attorney for further study in regard to the legality and
liability of the request." The motion received a second from
David Miller. Motion carried.

I

ITEM II—Kyle L. Hayzlett, Jr.—600 Washington Avenue—Rezone
from R-2 to B-l. (See Attachments 3 and 4.) Following the
presentation of a petition opposing this request and a
discussion concerning businesses located in residential
areas, Kermit Thompson moved that the "request be refused."
The motion received a second from Chuck Hudson. Motion
carried.
ITEM III—Residents of Easter Road—Rezone from R-3 to R-l.
Rezoning to prevent trailers, and/or mobile homes on both
sides and eliminate construction of apartment complexes or
multi-purpose housing." (See attachments 5 and 6.) After a
period of discussion between PC members and residents of the
area involved, David Miller moved to "rezone the area of
Easter Road* which is now zones R-III and/or R-II to R-I."
The motion received a second from Kermit Thompson.
Motion
carried. (^Definition of Easter Road: Property abutting
Easter Road, Escoe Road and Burdette Road and bordered by
1-64 and 40th Street.)
ITEM IV--Dan McDavid presented for review, discussion and
approval additional sections of the Cherry Ridge Subdivision.
David Miller moved that the PC "approve for development
Section II—Lots 218, 219, 220, 221, 222, 223, 224 and
Section III—Lots 227-230, 232-238, 400-409, 500-504 of the
Cherry Ridge Subdivision. (See attachment 7.) The second was
by Chuck Hudson. Motion carried.

I
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ITEM V—Bob Sergent introduced Pat Rawlings of Dunn
Engineers, Inc. They presented the work that has been done on
an up-dated zoning map for the city. Chuck Hudson moved the
PC "recommend that Dunn Engineers, Inc. continue to
completion the up-dated zoning map for the City of Nitro."
The motion received a second from Kermit Thompson. Motion
carried.
The Planning Commission meeting was adjourned at 9:15 p.m.

Margaret) Hudson, Chairperson
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PETITION
We, the undersigned, residents of Washington Avenue and Dupont Avenue,
Nitro, West Virginia, do hereby oppose the rezoning of 600 Washington Avenue,
1
Nitro, from ^(residential) to B-l (business).
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9/18/97

The Planning Committee
City of Nitro
Nitro, WV 25143
Dear Board Members,
This is to make a formal request to the Planning
Committee of the City of Nitro from interested residents
of Easter Road.
SUBSEQUENTLY:

I

(1)

Seeking amended re-zoning codes for Easter
Road, a city street, located in the city
limits and subject to city ordinances'.

(2)

To prevent or stop the setting in of any
house trailers or mobile houses on both
sides of Easter Road.

(3)

To prevent or stop the building of any
apartment complexes or multi-complex
housing on both sides of Easter Road.

Thanking this Board in advance for your consideration
and support in this matter.

Sincerely,
Residents of Easter Road

****Enclosed is accompanying petition.
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P E T I T I O N
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We the undersigned to hereby petition the Planning Commitee
of the City of Nitro on the aforementioned zoning codes for Easte
Road.
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SHOWING
LOTS C.J. 219. 220. 221. 222. 223, 224.

\ Y MIDGE SUBDIVISIO
BEING PART OF A CERTAIN 154.4 ACRES OF TRACT
ONE OF TH*1 LAND CONVEYED TO "SOLCO INC." FROM
NITRO PROPERTIES, BY DEED DATED: OCT. 22, 1993
AND RECORDED IN DEED BOOK 2327, PAGE 100, AND
DEED DATE". FEB. 01, 1995, IN D.B. 2359, PG. 547.
IN THE OF* <;E OF THE COMMISSION OF
KANAWHA COUNTY, WEST VIRGINIA, UNION DISTRICT,
TAX MAP NO. 27, PARCEL 16.1, & T.M. 21, PAR. 4.

SITUATED IN UNION DISTRICT, KANAWHA COUNTY,
W. VAM ON T.M. 21, PAR. 16.1, & T.M. 27, PAR. 4.
ON THE WATER SHED OF BLAKES CREEK, A TRIBUTARY
OF THE "GREAT KANAWHA RIVER". BEING 2.10 MILES
EAST OF NITRO, WEST VIRGINIA, ON WEST VIRGINIA
STATE ROUTE 25/1 (KNOWN AS BLAKES CREEK ROAD)
LYING WEST AND ADJACENT TO LAKEVIEW ESTATES
SUBDIVISION AS SHOWN IN MAP BOOK 50, PAGE 08.

i

PLAT OF A SURVEY
SECTION THREE
CHERRY RIDGE SUBDIVISION
LOTS

SHOWING
227-230, 232-238. 400-409. 500-504.

BEING PART OF A CERTAIN 154.4 ACRES 0 TRACT
ONE OF LAND CONVEYED TO "SOLCO INC." FROM
NITRO PROPERTIES. BY DEED DATED: OCT. 22, 1993
AND RECORDED IN DEED BOOK 2227, PAGE 100. IN
THE OFFICE OF THE COMMISSION OF KAN. COUNTY
WEST VIRGINIA. UNION DISTRICT, TAX MAP NO. 27
PARCEL";16.1. IN THE ' CITY
' LIMIT OF NITRO. W.VA.
DISTRICT. KANAWHA COUNTY,
MAP 27, PARCEL 16.1, ON
liPfkBLAKES CREEK. A TRIBUTARY
RIVER". •:. BEING 2.10 MILES
3N WEST VIRGINIA
3LAKES CREEK ROAD)
iTOTtAKEVlEW ESTATESv::,
MAP BOOK 50, PAGE 08.
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1997
City of Nitro
We the homeowners of Oakwood Road in Cross Lanes, as represented by the signatures below, do
request annexation into the city of Nitro, West Virginia.
ADDRESS

AGREE

DISAGREE

OWNER'S SIGNATURE
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

I

Division of Highways

Cecil H. Underwood
Governor

1900 Konowha Boulevard East • Building Rve • Room 109
Charleston. West Virginia 25305-0430 • 304/558-3505

Novembers, 1997

Richard W. Jemiola
Secretary
Samuel H. Beverage, P.E.
Acting Commissioner of Highways

Honorable Rusty Casto
Mayor, City of Nitro
Nitro, West Virginia 25143
Dear Mayor Casto:
This is reference to the City's letter of October 7, 1997 concerning the need for improvements
at the railroad crossing and intersection at Route 25, First Avenue, and Route 25/9, Viscose Road,
in Nitro, Kanawha County.

I

This request has been considered by our District One office, and by our Right of Way and
Traffic Engineering Divisions. We will program a project to renovate the traffic control signal at the
intersection, to provide improved turning radii for the Viscose Road approach, and to make any
necessary signal and surface improvements at the railroad crossing. We anticipate that construction
can start during the fall of 1998.
We appreciate the City's interest and concern in this matter.
Very truly yours,

Samuel H. Beverage, P.E.
Acting Commissioner
SHBrWb

I
An Equal Opportunil y/Affirmative Action Employer

WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

•

Division of Highways
C«eU H. Underwood
Governor

1900 Konowha Boulevard East • Building Five • Room 109
Charleston. West Virginia 25305-0430 • 304/558-3505

November 3, 1997

Richard W. Jemiols
Secretary
Samuel H. Beverage, P.B.
Acting Commissioner of Highways

Honorable Rusty Casto
Mayor, City of Nitro
Nitro, West Virginia 25143
Dear Mayor Casto:
This is reference to the City's letter of October 7, 1997 concerning the need for improvements
at the railroad crossing and intersection at Route 25, First Avenue, and Route 25/9, Viscose Road,
in Nitro, Kanawha County.
This request has been considered by our District One office, and by our Right of Way and
Traffic Engineering Divisions. We will program a project to renovate the traffic control signal at the
intersection, to provide improved turning radii for the Viscose Road approach, and to make any
necessary signal and surface improvements at the railroad crossing. We anticipate that construction
can start during the fall of 1 998.

I

We appreciate the City's interest and concern in this matter.
Very truly yours,

Samuel H. Beverage, P.E.
Acting Commissioner
SHB:Wb

I
AnEqual Opportunity/AfBrmative Action Employer
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CITY OF NIlfRO MEETING MINUTES
DECEMBER 02,1997

Mayor Rusty Casto declared a quorum and cal ed the council meeting to order. Others present
City Recorder Don Karnes, Councilmen at Laige Robert Mattox, Richard Savilla, Steve West,
Councilman Bob Young and David Miller. Alsent Councilmen George Atkins and Frank Grover, Jr.
Also present City Attorney Phil Gaujot and Trjjasurer Ralph Allison.

CITIZEJN OF THE MONTH
Mayor Casto announced David Perry as December " Citizen of the Month". Mayor Casto commended
Mr. Perry for his dedication to the City andftw[a job well done as the Director of the Community Center.
AGENDA ITEM NO. 1 INVOCATION: COUNCILMAN AT LARGE ROBERT MATTOX.

AGENDA ITEM NO. 2 APPROVAL OF MllNUTES; COUNCILMAN ROBERT YOUNG MOVED
TO APPROVE THE 11/18/97 COUNCIL MEpTING MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN AT I|ARGE STEVE WEST AND WAS CARRIED.

I

AGENDA ITEM NO. 3. SWEARING IN NDA BOARD MEMBERS; Mr. J. F. McClanahan, Mr.
Don Lewis and Mrs. Diana Painter were swonji in to serve a three year term as board members of the
Nitro Development Authority. Mr. McClanahjan gave a brief history of the Development Authority and
announced the Christmas Cantata, Sunday Dej«mber 7, 1997 at the Kathy Mattea Auditorium. This
Cantata is sponsored by Mr. J. F. McClanahan).
RECORDER DON KARNES MOVED TO ADDRESS AGENDA ITEM NO. 12 CHERRY RIDGE
NEXT. THE MOTION WAS SECONDED BV COUNCILMAN AT LARGE ROBERT MATTOX AND
WAS CARRIED.
j
Mayor Rusty Casto yielded the floor to Mr. Dajn McDavid. Mr. McDavid stated he needed approval of
Council in order to move on with plans to construct a new housing project (32). Mr. McDavid presented
the design to Council and stated he would not |be moving dirt until spring. CITY RECORDER DON
KARNES MOVED TO APPROVE MR. MCD| AVID'S REQUEST. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 4 PHIL GAUJOT; Counselor Gaujot stated he has received a perspective
purchaser's agreement on the Artel/Fike property and he will review this agreement and report at a later
date.
|
AGENDA ITEM NO. 5 31ST STREET BR
Robert Young. Councilman Young stated the
to take over the project and pay for 80 percent
should be completed by June. Mayor Casto
Karnes stated the reason for the timing probl
compliance with the laws.

I

>GE; Mayor Casto yielded the floor to Councilman
inal blueprints have been reviewed The State has agreed
)f its cost. Councilman Bob Young stated this new bridge
ited he should have contract by the next meeting. Recorder
is all the hoops the State has to jump to keep in

AGENDA ITEM NO. 6 BUSINESS & PROFESSIONAL ASSOC; Dean Miller announced the
Christmas Parade 6:00 p.m.and Holiday Stocking at Community Center. Mr. Miller announced the
"Secret Santa Tree" . This tree sponsors children in the Nitro area. The Grand Marshal will be Sandra
Cole from channel 13.

I

AGENDA ITEM NO. 7 ALLEY RIGHT OF WAY; COUNCILMAN ROBERT YOUNG MOVED TO
HAVE THE RIGHT OF WAY IN DISPUTE SURVEYED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST. AFTER DISCUSSION RECORDER DON KARNES
MOVED TO AMEND THE MOTION TO AUTHORIZE MAYOR CASTO TO SPEND UP TO $1600
FOR THE ENGINEERING FEE. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 8 RESOLUTIONS : COUNCILMAN AT LARGE STEVE WEST READ
RESOLUTION 97-04, A RESOLUTION BY THE COUNCIL APPOINTING TIMOTHY SIZEMORE
REPRESENTATIVE OF THE CITY OF NTTRO TO THE REGIONAL DEVELOPMENT AUTHORITY.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT RESOLUTION 97-04. THE
MOTION WAS SECONDED BY CITY RECORDER DON KARNES AND WAS CARRIED. (Copy
Attached)
COUNCILMAN AT LARGE STEVE WEST READ RESOLUTION 97-03, A RESOLUTION
RECOGNIZING THE NITRO HIGH SCHOOL FOOTBALL TEAM AS "THE WV AAA
CHAMPIONSHIP FOOTBALL TEAM ". COUNCILMAN AT LARGE STEVE WEST MOVED TO
ADOPT RESOLUTION 97-03. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 9 RALPH ALLISON; Treasurer Ralph Allison updated council on the Health
Insurance issue and Mr. Allison said he received a proposal on dental and vision insurance at a cost of
$28,000 year.
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Treasurer Ralph Allison reported the City is now receiving $14,000/mo payback from the Urban
Development Action Grant. At this time this money is setting in an account called Par Industrial Fund.
Treasurer Allison recommended putting this money in a "Capitol Improvement Fund" earning interest.
RECORDER DON KARNES MOVED TO HAVE MONEY PUT IN AN ACCOUNT TO BE USED AT
THE DIRECTION OF COUNCIL FOR ANY ITEM THAT QUALIFIES UNDER THE U-DAG FUND.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 10 TOWN MEETING JANUARY 20.1998; Mayor Casto announced a town
meeting with Delegate Steve Harrison to follow the January 20, 1998 Council Meeting. COUNCILMAN
DAVID MILLER MOVED TO MOVE THE COUNCIL MEETING AND TOWN MEETING TO THE
KATHY MATTEA AUDITORIUM. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 11. MAYOR'S COMMENTS; Mayor Casto announced the annual "Christmas
Dinner" at the Moose Lodge, 6:00 p.m. December 9,1997.
Mayor Rusty Casto reported the quote from Dills regarding pumper truck was $8700.00 Councilman
David Miller reported the water tank on the pumper truck is leaking and Councilman Miller asked if this
could be considered an emergency. Counselor Gaujot stated this could be considered an emergency.
COUNCILMAN AT LARGE STEVE WEST MOVED TO SPEND UP TO $8700.00 FROM THE PAR
FUND TO REPLACE WATER TANK ON PUMPER TRUCK. THE MOTION WAS SECONDED BY

I

COUNCILMAN AT LARGE RICHARD SAVJILLA AND WAS CARRIED. After discussion it was
agreed to obtain two more quotes.
|

I

AUTHORIZE CITY ATTORNEY TO
COUNCILMAN AT LARGE STEVE WEST
PREPARE AN ORDINANCE CHANGINGT tffi AMOUNT OF CHARGING FOR A BUILDING
PERMIT FROM $100.00 TO $300.00. THE ] MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.
Councilman at Large Steve West commented jhere is still no sign at the "Nitro Market Place".
Councilman at Large Robert Mattox reported ^hat along with Gene Williams and a representative from
WV Department of Environmental Protection met and walked through the Smith Street Landfill. They
are coming back to do some sampling. Their recommendation was to try to find some history back to the
original dumping regarding documents and permits. A discussion followed
Councilman at Large Robert Mattox requested status on Rezoning of Easter Rd Mayor Casto stated he
requested City Attorney Phil Gaujot to prepare a rezoning ordinance for the next meeting.
City Recorder Don Karnes stated he received |>ne bid from Parsons and Lusk of Bluefield, WV. regarding
the demolition and rebuilding of addition to the Fire Station. Councilman at Large Robert Mattox opened
the bid in the amount of $174,900.00. CITY RECORDER DON KARNES MOVED TO PUT THIS
ISSUE IN FINANCE COMMITTEE INCLUDING BOB SERGENT. THE MOTION WAS SECONDED
BY COUNCILMAN DAVID MILLER AND WAS CARRIED WITH COUNCILMAN ROBERT
YOUNG OPPOSING.
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City Recorder Don Karnes announced "Open (House" at City Hall December 19, 1997 from 12:00 noon till
2:00 p.m.
Councilman at Large Steve West reported the City has already started receiving B&O Taxes and Permit
Fees from contractors and the "Char House" tias broken ground at the Nitro Market Place.
Mayor Casto introduced Kari Dunn, a student! from University of Charleston visiting to observe City
Council Meeting.
There being no further business the meeting tyas adjourned

RUSTY 9ASTO, MAYOR

DON KARNES, RECORDER

I

cm
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RUSTY CASTO
MAYOR

RESOLUTION 97-03

RESOLUTION RECOGNIZING THE NITRO HIGH SCHOOL
FOOTBALL TEAM AS THE WEST VIRGINIA, AAA
CHAMPIONSHIP FOOTBALL TEAM.

WHEREAS, the City Council of the City of Nitro recognizes the 1997 Nitro High School Football Team,
and
WHEREAS, the Nitro High School Football Coach Robert "Little" Burdette of the said "Nitro Wildcats"
has demonstrated outstanding leadership, and
WHEREAS, said Council recognizes the achievements of the "Nitro Wildcats Football Team", and
WHEREAS, said Council's poll determined the appropriate ranking of the "Nitro Wildcats".
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NOW, THEREFORE, BE IT RESOLVED, that the Honorable Rusty Casto, Mayor of the City of Nitro, is
hereby authorized by the City Council to declare the "Nitro Wildcats Football Team" the STATE AAA
CHAMPIONS and declare December 6, 1997
"NITRO WILDCATS FOOTBALL CHAMPIONSHIP DAY"
Passed this second day of December, 1997 ' .--—•-.'

- ••-.

RUSTY.-CASTO, MAYOR

I
NITRO, WEST VIRGINIA 25143
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DECEMBER 02. 1997

RUSTY CASTO
MAYOR

RESOLUTION 97-04

RESOLUTION BY THE COUNCIL
OF THE CITY OF NITRO APPOINTING
TIM SIZEMORE REPRESENTATIVE
FROM THE CITY OF NITRO TO THE RDA

I

WHEREAS, in the opinion of the undersigned, Timothy Sizemore is well qualified to act in the capacity
of the representative from the City of Nitro tc| the Regional Development Authority Board; and
i
WHEREAS, in the opinion of the undersignjed, Timothy Sizemore would be a distinct asset to said board,
and would be able to perform the duties and functions of said office with a high degree of skill and ability':
and
|
WHEREAS, the undersigned, the Council ojf the City of Nitro in their official capacity, are desirous of
endorsing Timothy Sizemore for the aforesajid position;
NOW, THEREFORE, BE IT RESOLVEI that the Council of the City of Nitro does hereby go on
record as endorsing Timothy Sizemore for a position on the RDA Board.
Passed tliis second day of December, 1997. j

-

X

RUSTY CASTO, MAYOR

DON KARNES. RECORDER

I
NITRO. WEST VIRGINIA 25143

CITY OF NITRO COUNCIL MEETING MINUTES
DECEMBER \i* 1997

I

Mayor Casto declared a quorum and called the meeting to order. Others present City Recorder Donald
Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Steve West, Councilmen Robert Young,
David Miller, George Atkins and Frank Grover, Jr. Also Present City Attorney Phillip Gaujot and City
Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION; Dean Miller
AGENDA ITEM NO. 2 APPROVAL OF DEC 02.1997 MINUTES; COUNCILMAN AT LARGE
ROBERT MATTOX MOVED TO APPROVE THE DECEMBER 02, 1997 MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED WITH COUNCILMEN FRANK GROVER, JR., AND GEORGE ATKINS ABSTAINING.
AGENDA ITEM NO. 3 SANITARY BOARD; Mayor Casto yielded the floor to the Nitro Sanitary
Board Attorney, Jim Withrow. Attorney Withrow explained to Council residents in the area of Poca
River has requested Nitro Sanitary Board to extend their sewer system to that area. Also Attorney
Withrow stated the recipients would be responsible for the cost and it would not increase fees for the
existing users of the system. An engineering firm has been hired by the Nitro Sanitary Board to do cost
estimates and prepare plans for the Poca River Project. The estimated cost of this project is $1.8 million.
Mr. Withrow stated Mr. Ralph Layton, CPA was hired to determine what amount of billing to be charged
for this service for each user. Based on 300 new customers the cost would be an additional $17.86/mo.
plus their regular sewer billing. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO READ
TITLE ONLY OF SANITARY BOARD ORDINANCE. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED. MAYOR CASTO READ TITLE ONLY OF
ORDINANCE 97- AN ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES
RENDERED BY THE SANITARY BOARD OF THE CITY OF NTTRO IN THE POCA RIVER AREA.
RECORDER DON KARNES MOVED TO ADOPT SANITARY BOARD ORDINANCE 97- ON THE
FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST
AND WAS CARRIED. RECORDER DON KARNES MOVED TO SCHEDULE A PUBLIC HEARING
JANUARY 6, 1998 AT 7:00 P.M. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AND WAS CARRIED.
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AGENDA ITEM NO. 4 RALPH ALLISON (INSURANCE) Treasurer Ralph Allison stated he
checked the three insurance companies being considered to replace existing employee insurance and he
felt all three were ok. COUNCILMAN DAVID MILLER MOVED TO ACCEPT THE LOWEST BID
(ALLIED). THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED. Treasurer Ralph Allison said the plan is identical to the one the City has now,
plus a prescription card A discussion followed.
AGENDA ITEM NO. 5 PHILLIP GAUJOT COMMENTS; Counselor Gaujot reported he is still
working on the perspective purchaser's agreement with Par Industrial.
Counselor Gaujot stated he received a letter from Brian Hopkins, lawyer for THFstating we have an
easement regarding Lakeview Drive and the easement agreement needs to be changed soon and he will
prepare a resolution for next council meeting for council's signature.
Counselor Gaujot said he met with Chief Greg Winter and Bruce Angel, Civil Service Commission and
they are requesting an amendment to the by laws to charge a fee for the Police exam. Counselor said this

I

I

should be done by resolution. Also, Counselor! Gaujot recommended council give some thought to
changing some of the by-laws.
j
Counselor Gaujot presented council with a proposed ordinance to rezone real estate abutting Escoe Rd &
Burdette Road and bordered by 1-64 and 40th $treet Road from R-3 to R-l . COUNCILMAN DAVID
MILLER MOVED TO READ TITLE ONLY <j)F ORDINANCE 97- . THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT YOUNG ANDi WAS CARRIED.
i

COUNCILMAN ROBERT YOUNG MOVED (rO ADOPT ORDINANCE 97- ON FIRST READING,
REZONING BURDETTE RD AND ESCOE ioAD FROM R-3 TO R-l . THE MOTION WAS
SECONDED BY DAVID MILLER AND WA£ CARRIED.
|

RECORDER DON KARNES MOVED TO SCJHEDULE THE PUBLIC HEARING JANUARY 6, 1998
AT 7: 15 P. M. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED.
j
AGENDA ITEM NO. 6 31ST BRIDGE: COUNCILMAN FRANK GROVER, JR. MOVED TO
AUTHORIZE MAYOR CASTO TO SIGN CONTRACT WITH THE STATE, IF RECEIVED BEFORE
NEXT COUNCIL MEETING (80 PERCENT/I 20 PERCENT) . THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND wAs CARRIED.
AGENDA ITEM NO. 7. EASTER ROAD; JThis item covered under agenda item no. 5.

I

I

AGENDA ITEM NO. 8. FIRE TRUCK; MJvor Casto reported the Fire Truck has been ordered and is
on the way. Mayor Casto stated he would likejthis issue to be brought back to the floor for discussion.
COUNCILMAN DAVID MILLER MOVED tO BRING OFF TABLE. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARG^ STEVE WEST AND WAS CARRIED.
COUNCILMAN DAVID MILLER MOVED T|O PROCEED WITH THE CONTRACT. THE MOTION
WAS SECONDED BY COUNCILMAN AT l| ARGE RICHARD SAVDLLA. Councilman at Large Steve
West stated according to the minutes, we authorized $405,000 to be paid at $4500/mo. at 5.63 percent
interest and as I understand it this is a differen't rate of 7 percent. Councilman West stated Council did
not approve this interest rate. This is $120.0Q per month of City funds. Initially, THF was to pay for this
truck and now the City will be paying $15,OOOJ over a 10 year period Treasurer Ralph Allison stated the
first payment is required at time of delivery. Jiecorder Don Karnes stated the contract states $135,000 will
have to be paid when the chassie is delivered tjs the manufacturer. Councilman David Miller stated that is
if we do not choose a financial package. Recoj-der Don Karnes stated we will be writing a check to the
finance company. Councilman David Miller plated the City will be receiving a check from THF.
Recorder Don Karnes stated what bothered him was, we do need a fire truck, but when he left, the City
was to receive a fire truck, at least one and maybe two garbage trucks and at least one and maybe two
police cars and that has all turned now. We ai e now paying $500,000 plus with no garbage truck and no
police car. Councilman Dave Miller stated thi : delay in the bidding process was the reason for this and
had we moved at that time the cost would have been substantially lower. Recorder Don Karnes stated the
difference is not the delay, this is a different truck. We are buying a truck built for a town that has multistory buildings. This truck is to big to drive o: i most of Nitro's narrow streets, almost 40 ftlong.
Councilman Robert Young stated the cost of tl ic truck, garage and tearing down that part of City Hall
would be a minimum of $750,000 and the Cit r can not afford it. Councilman Frank Grover stated the
Fire Committee was given the authority to vot ; to spend the $500,000 for the fire truck. A discussion
followed regarding the need for the ladder tru< :k, financing and housing for the truck. COUNCILMAN
DAVID MILLER MOVED TO AMEND THE MOTION TO INCREASE THE PAYMENT BY
$120.57/MO. THE MOTION WAS SECONDED BY COUNCILMAN RICHARD SAVTLLA AND
CARRIED WITH COUNCILMEN GEORGE ATKINS, ROBERT YOUNG, STEVE WEST AND

32
RECORDER DON KARNES OPPOSING. MAYOR CASTO VOTED IN FAVOR OF MOTION TO
BREAK TIE.
A discussion followed regarding conflict of interest in the case of Councilman David Miller, since he
receives pay from the City for services as an auxiliary fireman. Counselor Gaujot stated this is not a
conflict of interest.

I

BUSINESS/PROFESSIONAL ASSOC;
Dean Miller spokesperson announced the Christmas Parade is scheduled for December 5, 1998. The
drawings sponsored by the Businesses will be this Saturday, December 20, 1997. Mr. Miller stated the
Business/Professional Association supplied a complete family with Secret Santa gifts. Also Mr. Miller
stated the Christmas Stocking was a success with 84 vendors. Discussion followed regarding the
bungalow located at the Library Parking Lot.

COUNCILMEN COMMENT'S
Councilman Frank Grover stated the City needs city-wide curb-side garbage pick-up to keep the big trucks
out of the alleys. This issue was put in committee including Gene Williams.
Councilman George Atkins suggested moving Council meeting to the Community Center by the first of
the year.
Councilman David Miller reported a missing stop sign at 25th Street and 2nd Avenue.
Councilman at Large Steve West - mentioned the Nitro Sign at the corporate limits near Nitro Market
Place.

I

Councilman at Large Robert Mattox - COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO
ACCEPT THE RECOMMENDATIONS OF THE PLANNING COMMISSION REFUSING HAYZLETT
REQUEST FOR REZONING. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER
AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO REFUSE LEE CONRAD REQUEST
TO INSTALL GATES ACROSS ALLY WAY BEHIND HIS PROPERTY. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
Mayor Casto reported they have been working on the drainage problem at Village on Park.
Properties paid $3500.00 to aid in removing the water from Village on Park parking lot.

Schmidt

Councilman David Miller mentioned establishing rates for out of the City limits fire service.
Mayor Casto announced "Open House" December 19, 1997, from noon to 777.
There being no further notice, the meeting was adjourned.

RUSTY £ASTO, MAYOR
DON KARNES, RECORDER

I
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 06,1998

Mayor Casto declared a quorum and called thej meeting to order. Other present City Recorder Donald
Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Steve West, Councilmen Robert Young,
David Miller and George Atkins. Absent Covfncilman Frank Grover, Jr. Also present City Attorney,
Phillip Gaujot.
j
i
AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF D SCEMBER 16.1997 MINUTES; COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO .APPROVE DECEMBER 16, 1997 MINUTES AS
DISTRIBUTED. THE MOTION WAS SEC0NDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.
|

I

AGENDA ITEM NO. 3 SANITARY BOABJD ORD. (2ND READING); Mayor Casto yielded the
floor to Sanitary Board Attorney, Jim WithroMi'. Attorney Withrow briefly explained the Poca River
Project. COUNCILMAN DAVID MILLER MOVED TO READ TITLE ONLY OF SANITARY BOARD
ORDINANCE. THE MOTION WAS SECOlfDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED. ORD. 97- AN ORDINANCE ESTABLISHING RATES AND
CHARGES FOR SERVICES RENDERED F T THE SANITARY BOARD OF THE CITY OF NITRO IN
THE POCA RIVER SERVICE AREA. COUNCILMAN GEORGE ATKINS MOVED FOR ADOPTION
OF ORD 97- ON SECOND READING. THE; MOTION WAS SECONDED BY COUNCILMAN AT
LARGE ROBERT MATTOX AND WAS CARRIED. (Copy attached)
1
|

AGENDA ITEM NO. 4. EASTER RD REZJONING (2ND READING); Mayor Casto yielded the floor
to City Attorney Phillip Gaujot. Counselor Gaujot recommended reading title only of the Easter Road
Rezoning Ordinance. COUNCILMAN AT L^RGE STEVE WEST MOVED CITY ATTORNEY READ
TITLE ONLY OF EASTER ROAD REZONING ORDINANCE. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED. ORD. 97- AN ORDINANCE TO REZONE
REAL ESTATE LOCATED, ABUTTING, A|slD CONTIGUOUS WITH EASTER ROAD, ESCOE
ROAD, AND BURDETTE ROAD AND BORDERED BY 1-64 AND 40TH STREET, FROM R-l 11 TO
R-l. COUNCILMAN DAVID MILLER MOJ/ED FOR ADOPTION OF ORD. 97- ON SECOND
READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED. (Copy attached)
!
Councilman at Large Robert Mattox stated thjs issue has been petitioned and has gone through the
Planning Commission and stated this action ife concurrent with the Planning Commission
recommendations.
!

I

AGENDA ITEM NO. S PHIL GAUJOT: vlayor Casto yielded the floor to City Attorney, Phillip
Gaujot. Counselor Gaujot stated he had written a letter to THF in reference to monthly payment for fire
truck and he has received a response and will furnish Council with a copy of letter. COUNCILMAN
DAVID MILLER MOVED TO MAKE LETTER FROM THF REALTY REGARDING THE $4500.00
PAYMENT FOR FIRE TRUCK A PART OF COUNCIL MINUTES. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE STEVE
AND WAS CARRIED. (Copy attached)

Also Counselor Gaujot stated he had prepared and will furnish Council a copy of a resolution authorizing
Mayor Casto to amend easement agreement with THF. Mayor Casto asked Counselor Gaujot who would
be responsible for snow removal. Counselor Gaujot stated he was not aware of this question so he
recommended that no action be taken regarding this issue until next meeting.

I

Counselor Gaujot said he has received a letter from Fike Artel (Warren Smull) and they are still working
with the City regarding the perspective agreement.
AGENDA ITEM NO. 6 31ST STREET BRIDGE; Mayor Casto stated he has not received contract
from the State. A discussion followed regarding the bridge. Councilman at Large Robert Mattox
commented should the roads become hazardous, the City should make sure the roads are cleared timely
for those residents in the affected area due to the closure of the 31st Street Bridge. Recorder Don Karnes
asked if the State intended to put a pedestrian walk-way across that area, during construction, so the
residents that walk or ride buses to their employment could get across. Mayor Casto said he would check
on that.
AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSOC; Mayor Casto yielded the floor to
Dean Miller, Spokesman. Mr. Miller announced the Christmas Parade December 5, 1998. Also Mr.
Miller reported a concession stand has been built at the Community Center and for the first time all space
in the Center has been rented. Mr. Miller commended Dave Perry for a job well done.
Councilman David Miller announced "Main Street Program" will be having an "application workshop"
on January 27, 1998 at 1:00 p.m. at University of Charleston. Councilman David Miller stated he felt the
City should send a representative. Also Councilman Miller said this is a combined effort of the Business
& Professional Association, NDA and the City. Counselor Gaujot stated there are some nice tax
advantages of this project.
AGENDA ITEM NO. 8 COPY MACHINE; Mayor Casto yielded the floor to Recorder Don Karnes.
Recorder Karnes reported the copy machine in City Hall is seven years old, well over 300,000 copies now.
Each time a repairman is called, another problem comes up. Recorder Don Karnes stated he has
requested price quotes and he has received two at this time, both are less than $5000. RECORDER DON
KARNES MOVED TO AUTHORIZE THE MAYOR TO SIGN WHAT EVER AGREEMENT IS
NECESSARY TO LEASE/ PURCHASE A COPIER, NOT TO EXCEED S150/MO INCLUDING
MAINTENANCE AGREEMENT AND THIS WILL BE PAID FROM ECONOMICAL
DEVELOPMENT FUND. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED. Recorder Don Karnes further explained details of the copy machine.

I

AGENDA ITEM NO. 9 MAYOR'S COMMENTS; Mayor Casto mentioned Jay Long, Recreation
Director has been suffering from many health problems and will be having surgery Thursday.
Mayor Casto thanked the Loyal Order of the Moose, for paying for the postage of mailing the calendars to
the City residents.
Councilman George Atkins stated that whoever is responsible for replacing street stop signs affected by
the Sanitary Sewer construction are not doing their job. Who ever is responsible for this should see that it
is done
Councilman Robert Young requested something be done to the streets in Brookhaven.
Councilman at Large Steve West still requesting City of Nitro sign on Lakeview Drive near the Nitro
Market Place.
Councilman at Large Richard Savilla stated he was looking forward to meeting in the new Council
Chambers.

I
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Councilman at Large Robert Mattox stated in t^ie area of 800 and 900 block of Dupont and Juniper Street
there are terrible drainage problems. Councilnjian Mattox stated he believes these problems have been
caused by the new paving. Also Councilman Jvlattox said an inspection should be made of the work done
in that area. Councilman David Miller stated a representative from the Sanitary Board is supposed to go
over all the work in that area before all of the liioney is paid to Rover Construction.
There being no further business, the meeting \^as adjourned.

RttSTY GASTO, MAYOR

DON KARNES, RECORDER

I
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ORDINANCE

98-01

ORDINANCE ESTABLISHING RATES' AND CHANGES
FOR SERVICES R E N D E R E D BY THE
SANITARY BOARD OF THE CITY OF NITRO
IN THE POCA RIVER SERVICE .AREA

I

WHEREAS, the City of Nitro. West Virginia, owns and operates a certain \vaste\vater
collection and treatment system in and around the City of Nitro. Kanawha and Putnam Counties.
West Virginia; and
WHEREAS, the City intends to extend the wastewater collection system to certain areas
outside the City, to what is described as the Poca River Service Area, which includes Dairy Road
and Poca River Road and includes the areas of River Hills Subdivision. River Valley Subdivision.
Green Acres, Lee Manor. Poplar Point Subdivision and Country Roads Trailer Park, and which is
more fully shown on the construction drawings dated November 28, 1997. made by S & S
Engineers. Inc.
WHEREAS, the Sanitary Board of the City of Nitro has requested the Council of the City of
Nitro to enact an Ordinance in order to provide rates and charges sufficient to the users of the
wastewater collection and treatment system in the Poca River Service .Area to pay for the costs of the
acquisition and construction of the new facilities, as well as their portion of the operation and
maintenance of the wastewater collection and treatment system of the City.
NOW THEREFORE BE IT ORDAINED .AND ENACTED BY THE COUNCIL OF THE

I

CITY OF NITRO, WEST VIRGINIA:
1.

From and after the date on which wastewater collection service is available to the

residents of the Poca River service area, the rates and charges for the use of and services rendered to
such customers by the sanitary sewer system of the City of Nitro shall be equal to the regularly
enacted rates and charges for all other users of the system, plus a surcharge in the amount of $17.86
per month.
2.

In the event any person owing property within the Poca River Service .Area pays a

connection or "tap" fee for the property prior to March 1, 1998, such tap fee will be S200.00.
Thereafter, the tap fee shall be the same as for all other users of the system.
3. The above surcharge shall be applicable for any owner, tenant, or occupant of each and
even' lot or parcel of land or building situated within Poca River Service Area and having any
connection to the sanitary sewer system of the City.
4. This Ordinance shall take effect forty-five days from its passage.

I

3«Jf *

I

Passed on .first reading
Public hearing held
Enacted on second reading;
Effective date

December 16. 1997.
January 6. 1998.
January 6. 1998.
February 21. 1998.

Mayor
Attest:

Recorder

I
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 20,1998

I

Mayor Casto declared a quorum and called the meeting to order. Others present, City Recorder Don
Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Steve West, Councilman Robert Young,
George Atkins and David Miller. Absent Councilman Frank Grover, Jr. Also present City Attorney
Phillip Gaujot and Treasurer Ralph Allison.

AGENDA ITEM NO. 1 INVOCATION; Dean Miller.
CITIZEN OF THE MONTH

Mayor Casto announced J. F. McClanahan "January Citizen of the Month" and presented him with a
plaque in honor of his many years of service to the City of Nitro. Mr. McClanahan stated the City has
come a long way since he served as Councilman 49 years ago. Mayor Casto commended Mr.
McClanahan and Recorder Don Karnes for their involvement in obtaining the Nitro Community Center.
AGENDA ITEM NO. 2 APPROVAL OF COUNCIL MINUTES/ PUBLIC HEARING MINUTES;
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE JANUARY 06, 1998 COUNCIL MINUTES
AND MAKE JANUARY 06, PUBLIC HEARING MINUTES A PART OF RECORD. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED. Copy
Attached.
AGENDA ITEM NO. 3 BROOKHAVEN STREETS; Mayor Casto reported some of the streets in
Brookhaven are in very bad condition and this issue must be addressed. Also Mayor Casto stated, Public
Works Director, Gene Williams looked at the water problem at Brentwood Road and determined a willow
tree seems to be blocking the storm line. Mayor Casto asked Council to authorize Mayor Casto to spend
up to $500 to dig up the line and install a new one. After discussion COUNCILMAN ROBERT YOUNG
MOVED TO AUTHORIZE SPENDING UP TO $500.00 TO PUT IN NEW LINE AT BRENTWOOD
ROAD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED.
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Mayor Casto mentioned running a line away from the streets in Brookhaven to help with the water
problem in that area. Mayor Casto stated this is one problem that needs taken care of right away.
AGENDA ITEM NO. 4 PHIL GAUJOT; Mayor Casto yielded the floor to City Attorney, Phillip
Gaujot. Counselor Gaujot reported he recommended signing the amended easement agreement between
THF NITRO DEVELOPMENT LIMITED LIABILITY COMPANY AND THE CITY OF NITRO. After
discussion, Recorder Don Karnes stated the easement contains language that would require the City to
extend snow removal services across Lakeview Drive. Most of that area is out of the City limits. How can
we expect any area to petition for annexation into the City when we give them all city services anyway.
This agreement would put the City in a position of using Nitro residents taxes out of the City limits, and I
can't vote for that. COUNCILMAN RICHARD SAVILLA MOVED TO AUTHORIZE MAYOR
CASTO TO SIGN MODIFICATION TO EASEMENT AGREEMENT WITH THF NITRO
DEVELOPMENT LIMITED LIABILITY COMPANY. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS. RECORDER DON KARNES MOVED TO TABLE THIS
RESOLUTION UNTIL NEXT MEETING. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE STEVE WEST AND FAILED WITH COUNCILMEN DAVID MILLER, RICH SAVILLA,
ROBERT MATTOX AND GEORGE ATKINS OPPOSING. A VOTE WAS TAKEN ON MOTION

I

ALREADY ON FLOOR AND PASSED WITft RECORDER DON KARNES, COUNCILMEN STEVE
WEST AND ROBERT YOUNG OPPOSING. |

I

COUNCILMAN AT LARGE RICHARD SAVJILLA MOVED CITY ATTORNEY READ TITLE ONLY
OF RESOLUTION. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND
WAS CARRIED. RES-98- "A RESOLUTION AUTHORIZING MAYOR TO SIGN MODIFICATION
TO EASEMENT AGREEMENT WITH THF KlTRO DEVELOPMENT LIMITED LIABILITY
COMPANY." COUNCILMAN DAVID MILLER MOVED TO ADOPT THF EASEMENT
AGREEMENT. THE MOTION WAS SECO14DED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED WITH RECORDER DON KARNES AND COUNCILMAN ROBERT
YOUNG OPPOSING. (Copy attached)
i
Counselor Gaujot reported the Fike Artel mattfcr is still moving along and everything seems to be as
should be.
City Attorney Phillip Gaujot said he recommehded an annexation committee meeting, next Tuesday at
4:00 p.m. Mayor Casto announced an annexai-ion meeting for all council members at 4:00 p.m. January
27, 1998, in Council Chambers at City Hall.

AGENDA ITEM NO. S 31ST BRIDGE; MJtvor Casto reported Mr. Jim Southen , West Virginia Dept
of Highways. Mayor Casto said the blueprint s have been modified and now there are two designs for the
3 1st Street bridge and these two designs will te put out for bids in early February. When the bids come in
Mr. Southen will bring them to Council.
I

I

AGENDA ITEM NO. 6 BUSINESS & PROlFESSIONAL ASSOC: Mavor Casto yielded the floor to
Mr. Dean Miller spokesman for the Associatin.
ssociation. Mr. Miller reported nominations for "Business Person"
of the year have been mailed Presentation of (this award will be February 21, 1998.
Also Mr. Miller stated they have authorized Kpair of the roof on the old Nitro Bungalow. Mr. Miller
mentioned they had applied for a grant to completely refurbish the Bungalow.
AGENDA ITEM NO. 7 MAYOR & COUNCILMEN COMMENTS;
Councilmen Comments:
Councilman Robert Young questioned how is the City going to entice people outside of the city, to come
in to the City, if we give go ahead and give thjjm all the services.
Councilman David Miller stated we are not giving them anything, this is a trade off.
I

Councilman at Large Steve West commented we still need city limit sign at corporate limit near Nitro
Market Place.
!
Councilman at Large Robert Mattox annouaced session on Main Street USA in Charleston, Thursday
afternoon, regarding improvement of the dow ntown area. Councilman Mattox will have report for next
meeting.
There being no further business, the meeting was adj

I
DON KARNES, RECORDER

I
PUBLIC HEARING
JANUARY 06,1998

RE: ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES RENDERED BY
THE SANITARY BOARD OF THE CITY OF NITRO IN THE POCA RIVER SERVICE AREA.

The Public Hearing was called to order at 7:00 p.m. by Mayor Rusty Casto, Council Chambers at City
Hall. Others attending, Don Karnes, City Recorder, Phillip Gaujot, City Attorney, Robert Mattox,
Councilman, Jim Withrow, Sanitary Bd Attorney, Max Lemma, Sanitary Bd. Treasurer, Connie
Stephens, General Manager Sanitary Board, Ralph Laton, Smith, Cochran and Hicks, Greg Garner,
Reporter, Ron King, FD and several city residents.
Mayor Casto yielded the floor to Jim Withrow, Attorney for the Nitro Sanitary Board. Mr. Withrow
stated the Public Hearing has been properly advertised in both Charleston newspapers on the 24th day of
December, 1997 and the 31st day of December, 1997. Attorney Jim Withrow explained the request for
service and the expense involved in the Poca River Project, and opened the floor for input from the
public.

I

There being no public input COUNCILMAN ROBERT MATTOX MOVED TO ADJOURN THE
PUBLIC HEARING. THE MOTION WAS SECONDED BY DON KARNES, RECORDER AND WAS
CARRIED.

ASTO, MAYOR

DON KARNES, MAYOR

I

i
PUBLIC HEARING
JANUARY 06,1997

RE: EASTER RDREZON1NG

The Public Hearing was called to order at 7: p.m. by Mayor Rusty Casto, Council Chambers at City
rder, Phillip Gaujot, City Attorney, Robert Mattox,
Hall. Others attending, Don Karaes, City
, Max Lemma, Sanitary Bd. Treasurer, Connie Stephens,
Councilman Jim Withrow, Sanitary Bd. Atto
General Manager Sanitary Board, Ralph Lat Smith, Cochran and Hicks, Greg Garner, Newspaper
Reporter, Ron King, Fire Department and eral city residents.

i

Mayor Casto stated the purpose of this properly advertised public hearing was to rezone Easter Road from
R- 1 1 1 to R-l. Mayor Casto opened the floor for public input. After a short discussion, with one citizen
speaking in favor and none speaking opposed! COUNCILMAN AT LARGE ROBERT MATTOX
MOVED THE MEETING ADJOURNED, liffi MOTION WAS SECONDED BY CITY RECORDER
DON KARNES AND WAS CARRIED.

RUSTYXZASTO, MAYOR

DON KARNES, RECORDER

I

R E S O L U T I O N 98-1

MODIFICATION TO EASEMENT AGREEMENT
THIS MODIFICATION TO EASEMENT AGREEMENT (this "Agreement") is
entered into as of this
day of
, 1997 by and between the CITY OF NTTRO,
a West Virginia municipal corporation ("City") and THF NITRO DEVELOPMENT
LIMITED LIABILITY COMPANY, a West Virginia limited liability company ("THF").

I

WITNESSETH:
WHEREAS, pursuant to a certain Deed of Easement ("Deed of Easement"), dated as
of August 20, 1987, recorded in the Kanawha County Recorder's Office on August 20, 1987
in Book 2177, Page 117, Solco, Incorporated, Tri-State Grayhound Park, Limited
Partnership and Southway Construction Company granted to the City certain easements for
ingress and egress for vehicular and pedestrian traffic for police, fire, ambulance, garbage
and other municipal vehicles over various roads identified in the easement agreement
("Easement"); and
WHEREAS, a portion of the Easement in favor of the City runs across a portion of
the road commonly known as Lakeview Drive Connector which is shown cross-hatched on
Exhibit A attached hereto ("Existing Lakeview Drive Connector Easement"); and
WHEREAS, as part of the development by THF of a shopping center on the land in
the vicinity of the Easement, THF will be relocating Lakeview Drive Connector ("Relocated
Lakeview Drive Connector") and in connection therewith will grant to the City an easement
over the Relocated Lakeview Drive Connector, and the City will release its easement rights
to the portion of Lakeview Drive Connector shown cross-hatched on Exhibit A: and
WHEREAS, Solco, Incorporated is joining in this Agreement to agree to the grant by
THF to the City of the easement over the Relocated Lakeview Drive Connector.
NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00), cash in
hand paid, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:
AGREEMENT
1.
THF hereby grants and conveys unto the City a right-of-way for ingress and
egress for vehicular and pedestrian traffic for the benefit of the City for police, fire,
ambulance, garbage and such other municipal vehicles or personnel as the City of Nitro may
deem appropriate over and across the portion of the road commonly known as Relocated
Lakeview Drive Connector, which is shown cross-hatched on Exhibit B attached hereto
("Relocated Lakeview Drive Connector Easement"). THF shall have the right at its sole cost
and expense to, from time to time, relocate the Relocated Lakeview Drive Connector in
which event the Relocated Lakeview Drive Connector Easement shall be relocated to said
1281120.2

I

I

relocated road. The City acknowledges jthat, consistent with the terms of the Deed of
Easement, (i) the rights-of-way conveyak herein and in the Deed of Easement shall be used
exclusively by the City of Nitro and shaU not be for public use, (ii) the grantors ("Grantors")
of the easements granted herein and in tjie Deed of Easement reserve the right to dedicate the
subject roads to the appropriate state or jlocal governmental agencies without the consent of
the City, (iii) the Grantors reserve the rjght to convey the westerly most access road under
the Deed of Easement to the Lakeview ^Estates Maintenance Association, Inc. , and (iv) the
City is responsible for the snow removajl from the westerly most access road until such road
becomes dedicated to the appropriate governmental agency or to the Lakeview Estates
Maintenance Association, Inc. or until sjaid right-of-way has been abandoned by the City of
Nitro.
I
2.
The City hereby releases,] remises, and quitclaims unto THF, any and all
easements, rights-of-way or other rightsj in and to the Existing Lakeview Drive Connector
Easement shown cross-hatched on Exhibit A attached hereto.
3.
Solco, Incorporated hereby consents to the grant of the foregoing Easement to
the City over and across the Relocated JLakeview Drive Connector.
IN WITNESS WHEREOF, thej parties hereto have executed this Agreement as of the
date and year first above written.
i

I

NITRO DEVELOPMENT LEMITEI
LIBILITY COMPANY
Byj
THF Crosslanes Company Lilted Liability
| Company, its Manager
!
By:
I
Miphael H. Staenberg/Manager^
!
r
CI|TY OF NITRO, a West Virginia municipal
corporation

SOLCO, INCORPORATED, a West Virginia
coijporation

By
Randy M<£6avid, President

I

-21281120.2

STATE OF WEST VIRGINIA,
•ft,LDOvf>
COUNTY OF KANAWIIA, to wit:

I

The foregoing instrument was acknowledged before me thisQ4kday of
, by Michael H. Staenberg, the Manager of THF Crosslanes
Company Limited Liability Company, the manager of THF Nitro Development Limited
Liability Company, a West Virginia limited liability company.
My commission expires

b County. Mtoour
January 26.

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to wit:
The foregoing instrument was acknowledged before me this ^- day of
199__§_,
of the City of Nitro, a West Virginia
_ by ftus-t (?#£-/• n , the yriff-Vo #
municipal coiporation, on behalf of said West Virginia municipal corporation.
----^My--<3#nHBissiQB-expice4.
*?vZs?*L
oT-—^^

(\.r**JL oJ(j?aiOC5

I

OFFIC'AL SEAL
NOTARY PUBLIC
STATE OF W'ST V^GINIA

LYNN M. PHCDES

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to wit:
The foregoing instrument was acknowledged before me this ^^day of Ju L ^
, by
.^>. Y}*btoU>tiie/^fr'cfJ^lcf~
of Solco, Incorporated, a West Virginia
corporation, on behalf of said West Virginia corporation and said limited partnership.
My commission expires
/<.'. .*---.-^..'

' ',"•' r.
#'•••?•,'•«

CF.-IC1M 3E\
NOTARY PU3J.IC

CHESY: j. WIIKVOW

5TQTARY PUBLIC

Rt. i:5 ; Ci, P. 0. Box 4:".
W I . R O . W. V,\ 25143
My Commission Expires 9-14-99
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CITY OF NITRO COUNCIL MEETING MINUTES

I

FEBRUARY 03,1998

Mayor Casto declared a quorum and called th£ meeting to order. Others present City Recorder, Don
Karnes, Councilmen at Large Steve West, Roljwrt Mattox, Councilmen Robert Young, David Miller and
George Atkins. Absent Councilman at Large Richard Savilla and Councilman Frank Grover, Jr.
Also present City Attorney Phillip Gaujot and| City Treasurer Ralph Allison.
AGENDA ITEM NO. 1INVOCATION;

Robert Mattox

1-A Pledge of Allegiance - Marcus Bailey
OF THE MONTH
Mayor Casto announced Joan and Joe Savilla as "Co-Citizens of the Month" and said they were unable to
attend tonights council meeting. Mayor Castt> stated Mr. & Mrs. Savilla were named the most "Romantic
Couple" in Woman's Day Magazine.
AGENDA ITEM NO. 2 APPROVAL OF INUTES; COUNCILMAN AT LARGE STEVE WEST
MOVED TO APPROVE THE MINUTES
DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND AS CARRIED.

I

AGENDA ITEM NO. 3 2ND AVENUE PAJVESfG; Mayor Casto reported he obtained an estimated
cost of paving 2nd Avenue, from 7th Street t< 2 1 st Street of $40,000. Senator Craigo presented the City
with a check for $20,000. The City received notification from the State Highway Department, if
something is not done quickly, water will get in the sub-base and destroy it. Recorder Don Karnes stated
this estimate includes regrind and this pavinj ; will meet the new paving in the area that was done a few
years ago. Recorder Karnes said, we have a 1 tallpark estimate of $40,000 and the money from Economic
Development fund can be used for this job. RECORDER DON KARNES MOVED TO USE UP TO
$25,000 FROM ECONOMIC DEVELOPMENT FUND FOR PAVING 2ND AVENUE FROM 7TH
STREET TO 21ST STREET AND FROM 2 ST STREET TO 24TH STREET AND ADVERTISE FOR
BIDS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED.
!
AGENDA ITEM NO. 4 FIRE DEPARTM ENT REQUEST (JIM RIFFLE); Mayor Casto yielded the
floor to Mr. Jim Riffle regarding a fund driv<: request for the Firefighter Association. COUNCILMAN
DAVID MILLER MOVED TO GRANT THfe FIREFIGHTER ASSOCIATION FUND DRIVE
REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.
I

I

AGENDA ITEM NO. S 31ST STREET BRIDGE (PHIL GAUJOT) Mavor Casto reported he had
received the 31st Street Bridge contract. City Attorney Phil Gaujot explained the contract between
Department of Transportation Division of H ghways and the City of Nitro, relative to the 31st Street
Bridge replacement. Counselor Gaujot state d he has prepared an ordinance and also recommended
i
a
public hearing before the second reading. COUNCILMAN ROBERT YOUNG MOVED TO READ
TITLE ONLY OF ORD. 98-. THE MOTIC N WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED. ORDINANCE 98- AN ORDINANCE OF THE COUNCIL OF
THE CITY OF NITRO, WEST VIRGINIA, AUTHORIZING THE EXECUTION OF AN AGREEMENT
WITH THE WEST VIRGINIA DEPARTMl iNT OF TRANSPORTATION,, DIVISION OF HIGHWAYS,
TO ESTABLISH THEIR RESPONSIBILITIES
1ES WITH REGARD TO A NEW BRIDGE TO REPLACE

THE EXISTING 31ST STREET BRIDGE OVER BLAKE CREEK WITHIN THE MUNICIPAL LIMITS
OF THE CITY OF NTTRO, WEST VIRGINIA.
COUNCILMAN DAVID MILLER MOVED TO APPROVE THE FIRST READING OF ORD. 98- .
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
A public hearing is scheduled at 7:15 prior to the next council meeting.

I

Councilman Robert Mattox asked if the State is assuming responsibility from First Avenue including the
31st Street Bridge. Mayor Casto stated that is correct. Also Councilman Mattox asked if a walk right of
way would be available during construction. Mayor Casto stated this would be determined at a later time.
Counselor Gaujot reported in regard to the Fike Artel property, an agreement has been received
concurring an acquisition of the former Fike Artel property in Nitro. This is an agreement between the
Artel Trust and the Nitro Development Authority. Copies have been given to Tim Sizemore and
Recorder Don Karnes for review.
Also Counselor Gaujot stated he working on a "Rules and Regulations of Nitro Police Civil Service".
This should be ready sometime in March.
AGENDA ITEM NO. 6 HANDICAP CURBING; COUNCILMAN AT LARGE STEVE WEST
MOVED TO ADVERTISE FOR BIDS ON HANDICAP CURBING FROM FOURTH STREET TO
FORTIETH STREET, BOTH 1ST AND 2ND AVENUE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 7 CARPET FOR COUNCIL CHAMBERS: COUNCILMAN DAVID
MILLER MOVED TO SPEND UP TO $2500. FROM ECONOMIC DEVELOPMENT FUND TO MOVE
COUNCIL CHAMBERS TO THE VACATED TRAINING ROOM AT THE COMMUNITY CENTER.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 8 BUSINESS & PROFESSIONAL ASSOC; Mayor Casto yielded the floor to
Dean Miller. Mr. Miller announced " Business Person of the Year" Sherry Willy, Nitro Craft Shop
and Rita Perry, Four Star Video shared the honor. Mr. Miller stated a dinner is planned February 21,
1998 at 6:30 p.m. in the Senior Citizens Dining Room and Mr. Miller invited all Council and City
Department Heads to attend this function.

I

Mr. Dean Miller gave a brief report of the "Main Street USA" Workshop.
AGENDA ITEM NO. 9 RESCHEDULE COUNCIL MEETING;
Mayor Casto requested Council to
reschedule the next Council Meeting from the 3rd. Tuesday to the 4th Tuesday in February due to a prior
commitment. COUNCILMAN DAVID MILLER MOVED TO CHANGE COUNCIL MEETING FROM
FEBRUARY 17, 1998 TO FEBRUARY 24, 1998. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
Recorder Don Karnes recognized the Scout Troop attending council meeting. Those attending; Brandon
Chambers, Patrick Murphy, Justin Youst, Matt Anderson, Nick Gardner, Marcus Bailey and Patrick
Bailey.
COUNCILMAN DAVID MILLER MOVED TO SPEND $400.00 TO SEND LT. TERRY THOMPSON
TO A LEADERSHIP TRAINING SCHOOL. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE ROBERT MATTOX AND WAS CARRIED.
There being M further btumess, the meeting was adjourned.

RtlSTY C^STO, MAYOR

DON KARNES, RECORDER

I
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ORDINACE NO.

AN ORDINANCE TO REZONE REAL ESTATE
LOCATED, ABUTTING, AND CONTIGUOUS
WITH EASTER ROAD, ESCOE ROAD, AND
BURDETTE RO^D, AND BORDERED BY
1-64 AND 40TH STREET, FROM R-lll TO R-l

BEFORE THE CITY COUNCIL JDF THE CITY OF NITRO, to-wit:
WHEREAS, the Nitro Planning j Commission held a public meeting on Monday,
November 17, 1997, at 7:05 o'clock pj.m., in the Board Room of the Nitro Community
Center, to consider a request that real estate located, abutting, and contiguous with Easter
Road, Escoe Road, and Burdette Roadj and bordered by I-64 and 40th Street, be rezoned
from R-lll to R-l; and
j
|

I

WHEREAS, after discussion and properly moved, a motion passed that said real
estate located, abutting, and contiguous with Easter Road, Escoe Road, and Burdette
Road, and bordered by I-64 and 40th Street, be rezoned from R-lll to R-l; and
WHEREAS, on December 2, 1997 , the City Council made as part of its minutes the
Planning Commission report recommending the rezoning of real estate located, abutting,
te Road, and Burdette Road, and bordered by I-64
and contiguous with Easter Road, Escoe
and 40th Street, be rezoned from R- to R-l; and
WHEREAS, the City Council hel<| a public meeting on the 6th day of January, 1998,
at 7:15 p.m., in the Council Chambers at City Hall, which public meeting had been properly
advertised in both Charleston newspapers on the 23rd day of December, 1997, and the
30th day of December, 1997, to consider a request that real estate located, abutting, and
contiguous with Easter Road, Escoe Road, and Burdette Road, and bordered by I-64 and
40th Street, be rezoned from R-lll to Rj-l; and
WHEREAS, upon hearing comments in favor of and comments opposed to said
rezoning, a motion was made and passed that said real estate located, abutting, and
contiguous with Easter Road, Escoe R ad, and Burdette Road, and bordered by I-64 and
40th Street, be rezoned from R-lll to R

I

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA AND PUTNAM C OUNTIES, WEST VIRGINIA, that the following-

344described real estate located, abutting, and contiguous with Easter Road, Escoe Road,
and Burdette Road, and bordered by 1-64 and 40th Street, is rezoned from R-lll to R-l.

Passed on First Reading:

December 16, 1997

Adopted on Second Reading:
after a public hearing held
at 7:15 p.m., on the
6th day of January, 1998.

January 6, 1998

I

USf/tf CASTO, MAYOR

/ Sl~&z
CITY RECORDER

C:\OFFICE\WPW1N\WPDOCS\CLIENT\NITRO\ORDINAN\EASTER2.REZ
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COUNCIL| MEETING MINUTES
FEBtRUARY 24,1998

Mayor Casto declared a quorum and called the council meeting to order. Others attending; City Recorder,
Don Karnes, Councilmen at Large Robert Maltox, Richard Savilla, Councilmen Robert Young, David
Miller and George Atkins. Absent Councilman at Large Steve West and Councilman Frank Grover. Also
present City Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Robert Mattox.
|

AGENDA ITEM NO. 2 APPROVAL OF M|INUTES; COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED TO APPROVE THE FEBRUARY 03, 1998 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCE41AN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
I

I

AGENDA ITEM NO. 3 ALLEY-CRUSTY AKERS); Recorder Don Karnes explained briefly to council
the background regarding the alley. Recorderj Karnes stated two years ago, council abandoned all rights
and interest in this property. This was done March 1996 and the only part that has not been done, and
this is not really the City's responsibility, is that no deeds have been written to that effect. Recorder
Karnes said the City has no interest in this nu tter and the only reason this was brought before council is
to authorize the Mayor to sign the deed. RE( )ORDER DON KARNES MOVED TO AUTHORIZE
MAYOR RUSTY CASTO TO SIGN DEED IJIPON APPROVAL OF THE CITY ATTORNEY. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
|
i

AGENDA ITEM NO. 4 OLD COUNTY ROAD PETITION (MEANS): Mayor Casto yielded the
floor to Arthur Means of 44 Old County Road. Mr. Means told council, for twenty five years the residents
had been trying to get Old County road paved After a discussion, Mr. Means presented council with a
petition of 100 percent signatures of residents^ Mayor Casto stated he had tried three times to get help
from the State, but turned down each time. N layer Casto stated he would try again. CITY RECORDER
DON KARNES MOVED TO MAKE THE O J> COUNTY ROAD PETITION A PART OF THE
COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND
WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 BONDAGE BUSTfeRS (GREG CASTO); Mayor Casto yielded the floor to
Greg Casto, Pastor. Pastor Casto introduced program called "Bondage Busters." This program is similar
to the "Big Sister/ Big Brother" program Pi stor Casto further explained the program to council.
Also Pastor• Greg Casto stated they have offio :s already setup in the Community Center and they wanted
everyone to know there is help available and hey need volunteers to act as "Mentors."

I

AGENDA ITEM NO. 6 GOVERNOR'S LJ :TTER; Mayor Casto stated he has received a grant to
allow the city to purchased eighty sugar maph trees ito be planted in mid April. Mayor Casto said he
received a letter from Governor Underwood accepting an invitation to plant ithe first tree at Nitro
Elementary School, 2:00 p.m. March 30, 199? COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO MAKE THE GOVERNOR' SLITTER A PART OF THE COUNCIL MINUTES. THE

MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED. (Copy
attached)
AGENDA ITEM NO. 7 DISPATCHER'S CHAIR; Mayor Casto yielded the floor to Councilman at
Large Robert Mattox. Councilman Mattox presented Council with quotes for a dispatchers chair.
Councilman Mattox said the chair they are using, needs replaced and the chair recommended for purchase
is priced at $503.007 high back, a mid back chair is $528.00. COUNCILMAN AT LARGE ROBERT
MATTOX MOVED TO APPROVE UP TO $528.00 FOR A DISPATCHERS CHAIR USING MONEY
FROM ECONOMIC DEVELOPMENT FUNDS. THE MOTION WAS SECONDED BY RECORDER
DON KARNES AND WAS CARRIED.

I

AGENDA ITEM NO. 8 HARMONS CABLE; Mayor Casto yielded the floor to City Recorder Don
Karnes. Recorder Karnes stated we the city, have a franchise with Harmon Cable and this agreement will
expire within a little over a year. Recorder Karnes presented council with information to study and look
over and then invite Mr. Joel Patton to answer any questions council may have. Recorder Karnes said as
it stands now, the city receives a $2500.00 franchise fee, we can renew as is, or we can increase it, we can
charge as much 5 per cent, but this action would also increase the users fee.
AGENDA ITEM NO. 9 PHIL GAUJOT; No report.
AGENDA ITEM NO. 10 RALPH ALLISON (FIREMEN TRAINING CD Mayor Casto yielded the
floor to Treasurer Ralph Allison. Mr. Allison stated he had a request for Chief Hardman to attend a Fire
Department Instructors Conference at a cost of $748.00. COUNCILMAN DAVID MILLER MOVED TO
GRANT REQUEST FOR CHIEF HARDMAN TO ATTEND FIRE DEPARTMENT CONFERENCE AT
A COST OF $ 748.00. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 11 BUSINESS & PROF ASSN; Mayor Casto yielded the floor to David Perry,
Spokesman for the Association. Mr. Perry reported a grant to restore the "bungalow" has been applied for
by the Nitro Historical Association through the Legislative Digest. Also Mr. Perry announced the
Antique Car Show will be scheduled for 15th and 16th of May. Mr. Perry reported the award dinner in
honor of "Business Person" of the year was very successful and that the Association had begun working
on the Christmas Promotion and Parade for 98.

I

AGENDA ITEM NO. 12 31ST STREET BRIDGE; Mayor Casto reported he has received the
Ordinance regarding the 31 St. Street Bridge. COUNCILMAN ROBERT YOUNG MOVED TO READ
TITLE ONLY OF 31ST BRIDGE ORDINANCE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
ORD 98- AN ORDINANCE TO THE COUNCIL OF THE CITY OF NITRO WV AUTHORIZING THE
EXECUTION OF AN AGREEMENT WITH THE WV DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS TO ESTABLISH THE RESPONSIBILITY WITH REGARDS TO THE
NEW BRIDGE TO REPLACE THE EXISTING 31ST STREET BRIDGE OVER BLAKES CREEK
WITHIN THE CITY LIMITS OF THE CITY OF NTTRO WV AT 31ST STREET.
COUNCILMAN DAVID MILLER MOVED TO APPROVE ORD 98- 31ST BRIDGE REPLACEMENT.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 13 FIRE DEPARTMENT BIDS; Mayor Casto yielded the floor to Councilman
David Miller. COUNCILMAN DAVID MILLER MOVED TO ADVERTISE FOR BIDS FOR THE
ADDITION TO THE FIRE DEPARTMENT. THE MOTION WAS SECONDED BY COUNCILMAN
RICHARD SAVILLA. RECORDER DON KARNES STATED HE WANTED AN ENGINEERING
FIRM TO WRITE THE SPECIFICATIONS OR AT LEAST APPROVE THE SPECIFICATIONS

I
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BEFORE THE ADVERTISEMENT FOR BIDiS IS PLACED. COUNCILMAN DAVID MILLER
AMENDED HIS MOTION AS SUCH, SECO^ED BY COUNCILMAN RICHARD SAVILLA AND
WAS CARRIED.
!

MAYOR'S COMMENTS:

Mayor Casto commended Firefighter Jeff Elkifts for his response to the emergency at Nitro's Ballgame
Monday evening regarding Duponts Coach. |
Dunn Engineers has completed the work on the alley behind Washington Avenue regarding Coins and
Withrow. Mayor Casto announced meeting Scheduled Wednesday, March 25, 1998 at 10:00 a.m. at
City Hall to present their findings and invitedjall interested parties to attend
I
I

Councilman George Adkins commended Ivanj Meadows and James Armstead for the completion of the
Council Chambers. Also Councilman Adkinjs has requested signs regarding no feeding of the geese.
Councilman David Miller stated he was glad or the moving of Council Chambers. Also mentioned the
possibility of Nitro High School Communication Class taping the Council Meetings.
i
Councilman Robert Young - No parking sigj^s in the Cul-d-sac (Holly- Brookhaven Circles)
Also Councilman Young requested status on drain.

I

Councilman at Large Robert Mattox - Requested that 137 Main Avenue, Steven Burgess residence taken
care of as they were promised. Such as, reseejding and repair.
City Recorder Don Kames - CITY RECORD; !R DON KARNES MOVED TO SELECT AND
PURCHASE MATCHING CHAIRS FOR THE COUNCIL CHAMBERS AND TO INCLUDE ON THAT
COMMITTEE COUNCILMAN AT LARGE ROBERT MATTOX. THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT YOUNG ANJJ) WAS CARRIED

IUSTY (ZASTO, MAYOR

DON KARNES, RECORDER
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FEBURARY 31998
RUSTY CASTO, MAYOR.

NITRO CITY COUNCIL MEMBERS
DURING THE PAST 25

YEARS, WE THE RESIDENTS OF OLD COUNTY RD. HAVE BEEN PROMISED A

I

PAVED STREET. FIVE MAYORS AND AGREAT NO. OF CITY COUNCIL MEMBERS
HAVE COME AND GONE, YET WE HAVE NOT SEEN ANY PAVING. YEAR AFTER YEAR
WE PUT IN THIS REQUEST. WHAT MUST WE AS TAXPAYING CITIZEN OF
NITRO DO TO SEE THIS TASK COMPLETED.

***OLD COUNTY ROAD IS .5 MILES LONG, RUNNING FROM RED OAK DR. TO
THOMAS TIRE.***

"

'' '

THANK YOU

2.3
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STATE OF WEST VIRGINIA

OFFICE OF THE GOVERNOR

I

CHARLESTON 253O5

CECIL H. UNDERWOOD
GOVERNOR

February 16, 1998

The Honorable Rusty Casto
Mayor of Nitro
Post Office Box 308
Nitro, West Virginia 25143
Dear Mayor Casto:
Thank you for inviting me to help plant the first Sugar Maple tree in Nitro with the young
people of the area. I would be delighted to participate on March 30, 1998, at 2:00p.m.
A member of my office will be in touch with you to finalize arrangements. Before then,
however, please complete the enclosed advance sheet and return it before the stated
deadline. I look forward to seeing you and the good people of Nitro in March.

I

Very sincerely,

Cecil H. Underwood
CHU/jr
Enclosed

I

ORDINANCE NO.

98-03

I
ORDINANCE OF THE COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA. AUTHORIZING
i
! THE EXECUTION OF AN AGREEMENT WITH THE WEST VIRGINIA DEPARTMENT OF
TRANSPORTATION. DIVISION OF HIGHWAYS. TO ESTABLISH THEIR RESPONSIBILITIES
WITH REGARD TO A NEW BRIDGE TO REPLACE THE EXISTING 31ST STREET BRIDGE OVER
BLAKE CREEK WITHIN THE MIJNICIPAL LIMITS OF THE CITY OF NITRO, WEST VIRGINIA.
BE IT ENACTED BY THE CilTY OF NITRO, WEST VIRGINIA. AS FOLLOWS:
1.

That the Mayor of the City of Nitro. West Virginia, be and is hereby authorised to

execute, acknowledge, and deliver on behalf of the City an agreement with the West Virginia
Department of Transportatioi, Division of Highways, with regard to the establishment of their
respective responsibilities for ajprojcct to replace the existing 31st Street Bridge over Blake Creek to
be constructed within its corporate limits, a copy of which agreement is attached hereto and made a

I

part hereof.
2.

;
That the Clerk do^s properly attest the signature of said officials and affix the seal of the

City to said agreement.
Passed by the Council of Nitro. \Vcst Virginia, on

of ^Th

day of

s*1 /
/-£p>
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STATE OF WEST VIRGINIA
COUNTIES OF KANAWHA ANDJPUTNAM
CITY OF NITRO

. Clerk, of said
City, do hereby certify that the foregoing are true copies from the records of order made and entered by the

I

Council of said Citv on the "2- /

day of

Clerk

WEST VIRGINIA
DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

I

AGREEMENT
FOR
31ST BRIDGE REPLACEMENT
KANAWHA COUNTY

THIS AGREEMENT, executed in triplicate, made and entered into this
/ ' l&A/^/rA

\c^

day of

. 19_lj_, by and between the West Virginia Department of Transportation.

Division of'Highways, hereinafter called "Department/" and the City of Nilro, a municipal corporation.
Kanawha and Putnam Counties. West Virginia, hereinafter called "City."
WITNESSETH that.
WHEREAS, the City desires the cooperation of the Department in the design and construction of a new
bridge and roadway approaches thereto to replace the existing 31st Street Bridge carrying 31st Street over
Blake Creek in the Kanawha County portion of the City of Nitro; and
WHEREAS, the aforesaid bridge and approaches are sometimes hereinafter called "project;" and
WHEREAS, the Department considers it to be in the public interest to participate in the project; and
Whereas, by this agreement the Department and the City desire to establish their respective
responsibilities with regard to the project; and
WHEREAS, the Commissioner of the West Virginia Department of Transportation, Division of
Highways, has the right and authority to enter into this agreement; and
WHEREAS, by ordinance bearing the dale of 2 H/\y of

/- JK>/ ~~: > ^

/

.

19_2cT_. the Council of the City of Nitro. has authorized and directed the proper authorities to execute,
acknowledge, and deliver an agreement on behalf of said City, setting out the terms and conditions thereof,
a copy of which ordinance is affixed hereto and made a part hereof;
NOW. THEREFORE. THIS AGREEMENT FURTHER WITNESSETH that, in consideration of the
mutual covenants herein entered into and the mutual benefits to be derived by the parties hereto, said
Department and City do hereby agree as follows:

I

I.

The City shall study, dc; ign, and prepare construction contract plans and related documents CoV *••
}

llic project, which shall be subject to the review and approval of the Department. The Department's approval

I

shall be in writing.
II.

The City shall obtain arty additional right of way required for the project and shall accomplish

all required utility relocations.
III.

Subsequent to the Department's approval, the Department shall advertise, accept bids, award

a construction contract, and construct the project. The award of the construction contract shall be subject
to the approval of the City.
IV.

j

The Department shall initially bear the total cost of constructing the project, estimated to be One

Hundred Eight-Five Thousand Dollars ($185,000.00). The City shall reimburse the Department for twenty
percent (20%) of the total cost of Constructing the project, including but not limited to payments to its
construction contractor, costs related to salaries of the Department's employees, direct nonsalary costs,
j

payroll additives, and indirect costs jto the extent they are properly allocablc to the project. The maximum
amount to be reimbursed under thisj agreement is Thirty-Seven Thousand Dollars ($37,000.00) without a

I

supplemental agreement. The parties hereto shall enter into a supplemental agreement to cover overruns.
The Department may bill thejCity from time to time as the work progresses. The City shall pay the
Department within thirty (30) days (after receipt of a properly documented invoice.
Each party shall bear the total ipf all other costs incurred by it in fulfilling its obligations under Article 1
through this Article IV.
V.

i

The Department shall tike the new bridge and 31st Street from WV 25 to Third Avenue to be

part of its State Road System. Saidj segment of 31st Street is sometimes hereinafter called "Highway."

i

VI.

The Highway will be accepted by the City as a public facility which is a part of the State Road

System within said City.
VII.

Duties and rcsponsibil tics of the Department in regard to the Highway:
Maintenance of lavement surface and/or reconstruction of the Highway.

I

j

B.

Maintenance ofdpp inlets and other structures pertaining to drainage, which are located

within the right of way.

i

C.

Snow removal aid ice control for the Highway.

D.

Furnishing, placing, and maintenance of traffic lines to mark lanes of travel and

I
I

furnishing, placing, and maintaining route makers, traffic control, and directional signs.
E.

Regulating approaches, access roads, and all signs and structures which overhand the right

of way.
F.

Regulations and approval of openings made in the pavement for repair of subsurface

structures and utilities.
G.
VIII.

Maintenance of any curbs and sidewalks on the bridge.

Duties and responsibilities of the City shall be as follows:
A.

Sweeping and/or flushing of pavement.

B.

Placement and maintenance of street name signs.

C.

Maintenance of curbs and sidewalks, if any. except on the bridge.

IX.

No encroachment shall be permitted upon the Highway or right of way thereof.

X.

No parking will be permitted on any part of the travel lanes.

XI.
XII.

Speed limit on the Highway shall be established by the Department.
Maintenance, operation, and reconstruction of existing State routes within the City of Nitro

which are not affected by this construction contract would continue in the same manner as in the past.
XIII.

City agrees that it will cooperate with Department in accomplishing the above items by

appropriate legislation and enforcing the regulations agreed upon to the best of its ability, and consents to
such additional regulations and controls including changes in speed limits as may be found necessary to
obtain safe and efficient movement of traffic on the Highway where such changes have been decided upon
as a result of engineering studies and analyses made after the Highway has been completed and opened for
the use of traffic.

I

I

IN WITNESS WHEREOF, the parties hereto have caused their respective names to be signed by their
duly authorized officers.

ATTEST:

WEST VIRGINIA DEPARTMENT
OF TRANSPORTATION.
DIVISION OF HIGHWAYS

,1

I

Executive Secretary

Commissioner

ATTEST:

CITYOFNITRO
a municipal corporation

(To be executed in triplicate)

APPROVED AS TO FOf

I THIS

<?/J

I

^^^J_Z^

A T T - : - X - Y LCT M. DP

"~CF -I.-A;,:..:
DIVISION OF HIGHWAYS

Distribution: Master File
City
Roadway Design Division

LO
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CITY OF NTTRO COUNCIL MEETING MINUTES
I

3, 1998

Mayor Rusty Casto declared a quorum and called the meeting to order. Others present; City Recorder
Don Karnes, Councilmen at Large Robert Majttox, Richard Savilla, Councilmen Robert Young, David
Miller, George Atkins and Frank Grover, Arjsent Councilman at Large Steve West. Also present City
Attorney Phillip Gaujot and City Treasurer Ralph Allison.
"CITIZEN OF THE MONTH"
Mayor Casto yielded the floor to Coach Kaufjnan, Special Education Teacher at Nitro High School, to
announce Jeremy Easter as "Citizen of the M|>nth." Coach Kaufman commended Jeremy for his many
accomplishments for his school and his comEJmnity. Mayor Casto presented Jeremy with a Nitro Wildcat
sweatshirt.
I
AGENDA ITEM NO. 1 INVOCATION - Councilman at Large Robert Mattox.

I

AGENDA ITEM NO. 2 APPROVAL OF MINUTES/PUBLIC HEARING MINUTES;
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE THE COUNCIL MEETING MINUTES
AS DISTRIBUTED AND THE PUBLIC HEARING MINUTES AFTER AMENDING THE MOTION TO
READ COUNCILMAN ROBERT YOUNG. JTHE MOTION WAS SECONDED BY COUNCILMAN
RICHARD SAVILLA AND WAS CARRIED!.
1

AGENDA ITEM NO. 3 PHIL GAUJOT: Counselor Gaujot reported he has the agreement between the
city and the Federal Government Regarding tjie Artel Property. Counselor Gaujot stated he will have an
ordinance or resolution which ever is needed, at the next scheduled meeting, authorizing the Mayor to
sign the agreement.
j
Counselor Gaujot stated he has an agreement (regarding the acquisition of the former Fike-Artel property,
an agreement between Fike Artel Trust Fund ^nd the City of Nitro Development Authority, Counselor
Gaujot said " I think we are right around the torner from solidifying something that is nice for the city."
We are now finalizing an agreement with the [federal Environmental Protection Agency that has been
approved by the court, Fike-Artel trustees an4 the Nitro Development Authority.
AGENDA ITEM NO. 4 31ST STREET BI )GE; Mayor Casto reported he delivered the contract to
the State and the contract is within days of i vertising for bids. The ball is now in the State Highways
Department Court.
AGENDA ITEM NO. 5 TRASH-ALLEY PICKUP; Mayor Casto yielded the floor to Councilman
Frank Grover. Councilman Grover j
:urb side garbage pick up will be implemented
starting May 4, 1998. Also Councilmani Grower stated this should make garbage pickup a little cheaper
and a little quicker. Councilman Grover said it will be a big improvement keeping the trucks out of
alleys. Discussion followed regarding armtending and enforcing this ordinance.
City Attorney Phil Gaujot reminded Council tiat the Annexation Committee was to schedule a meeting.
The annexation meeting was announced at 7: 0 p.m. March 5, 1998 following the 6:30 budget meeting.

I

AGENDA ITEM NO. 6 LEE CONRAD; Mayor Casto yielded the floor to Mr. Conrad. Mr. Conrad
stated actually he had two issues of concern. The first one is Body Car & Truck Sales and I found out it
is zoned commercial. Mr. Conrad stated when he bought the property, he was told it was zoned business.
I would like to request this be changed to business. The second request was concerning special
construction at his business. After discussion, COUNCILMAN ROBERT YOUNG MOVED TO SEND
THIS ISSUE TO PLANNING AND ZONING. THE MOTION WAS SECONDED BY COUNCILMAN
FRANK GROVER AND WAS CARRIED.

I

AGENDA ITEM NO. 7 RALPH ALLISON. TREASURER; Treasurer announced a budget meeting,
Thursday at 6:30 p.m. March 5,1998. Also Treasurer Ralph Allison stated two bids were received for
paving 2nd Avenue. Councilman Richard Savilla opened first bid from Black Top Industries &
Equipment Company, approximately 12,688 square yards $57,480.00. Councilman Robert Young opened
2nd bid from WV Paving, approximately 12,999 square yards $46,925.00. This does not include flagging
at a cost of $2,820.00. CITY RECORDER DON KARNES MOVED THE BIDS BE SENT TO THE
FINANCE COMMITTEE AND BROUGHT BACK TO COUNCIL AT NEXT SCHEDULED COUNCIL
MEETING. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED.
Treasurer Ralph Allison stated he had a request for two Police Officers to attend a training class March 9,
10 and 11,1998 at a cost of $235.00 ea. COUNCILMAN DAVID MILLER MOVED TO APPROVE
POLICE DEPARTMENT REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN
RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 8 BUSINESS AND PROFESSIONAL ASSN; David Perry, spokesperson for
the association announced the "Car Show" scheduled for May 15, & 16 and the cruise -in on the 15th will
be moved to 21st and Bank Streets. Announced Easter Egg hunt and "photo shoot" April 4,1998 at City
Park. Time to be announced later. COUNCILMAN FRANK GROVER MOVED TO APPROVE
EASTER EGG HUNT AT CITY PARK 4/4/98. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED.

I

AGENDA ITEM NO. 9 MAYOR'S COMMENTS; Mayor Casto welcomed the boy scouts to the
council meeting. Announced breakfast at Nitro Church of God featuring Bill Wintz as guest speaker.
Also Mayor Casto reminded Council of the planting of " First Sugar Maple Tree" March 30th, with
Governor Underwood at Nitro Elementary School.
Councilman Frank Grover- Appreciated moving of chambers.
Councilman George Atkins - Requested the scout troop introduce themselves. Troop #68, Robbie
Davison, John Evans, Greg McGowan, Justin Bond, Jason Young, Bob Evans, Steve McGowan and Larry
Young
Councilman David Miller - Specs from Goldseal for the addition to the Fire Department for viewing.
Councilman Robert Young - Status of signs for Brookhaven. Chief Winter stated the signs are ordered.
Mayor Casto stated weather permitting work will begin next week on storm line at top of hill on
Brentwood Road.
Councilmar^i*rehard Savilla - Council should give some consideration to purchasing police vehicles from
a Kentucky company that reconditions vehicles.

Rusty Casro, Mayor

Don Karnes, Recorder

I

i
PUBLIC HEARING
FEBRUARY 24,1998

RE: 31ST STREET BRIDGE

The Public Hearing was called to order at 7:1J5 p.m. by Mayor Rusty Casto, in Council Chambers at City
Hall. Others attending, City Recorder Don Kprnes, Councilmen at Large Robert Mattox, Richard Savilla,
Councilmen Robert Young, David Miller, George Atkins and several residents from Old County Road

I

Mayor Casto stated the purpose of this property advertised public hearing is in regard to an ordinance for
replacement of the 31St Street Bridge. Mayo; Casto briefly explained the ordinance. There being no
further input COUNCILMAN BOB YOUNGMOVED TO ADJOURN THE PUBLIC HEARING. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS ANDWAS CARRIED

RUSTY qASTO, MAYOR

DON KARNES, RECORDER

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

MARCH 17,1998

Mayor Rusty Casto declared a quorum and called the Council meeting to order. Others present; City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Steven West, Councilmen
Robert Young, David Miller, and George Atkins. Absent Councilman Frank Grover. Also present City
Attorney, Phil Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION ; Jay Long, Recreation Director
AGENDA ITEM NO. 2 APPROVAL OF MINUTES; COUNCILMAN ROBERT YOUNG MOVED
TO APPROVE MARCH 3, 1998 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED WITH COUNCILMAN AT
LARGE STEVE WEST ABSTAINING.
AGENDA ITEM NO. 3 FIREMEN PENSION BD. BON; COUNCILMAN ROBERT YOUNG
MOVED TO MAKE THE FIREMEN PENSION BD MINUTES A PART OF COUNCIL RECORD.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED. (Copy attached)
AGENDA ITEM NO. 4 JAY LONG; Mayor Casto yielded the floor to Recreation Director Jay Long.
Mr. Long presented Council with a request to sponsor a golf tournament, held at Coonskin Park, in honor
of the late "Jack Bellino" business person in the City of Nitro. Proceeds will be used to upgrade our Parks
and Recreation Dept. CITY RECORDER DON KARNES MOVED TO APPROVE REQUEST TO
SPONSOR A "JACK BELLINO" GOLF TOURNAMENT AT COONSKIN PARK , MAY 8, 1998 AT
9:00 A.M. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED.

I

AGENDA ITEM NO. 5 PHIL GAUJOT; Counselor Phil Gaujot yielded the floor to Mr. Michael
Staenberg, President of THF Realty. Mr. Staenberg presented Council with a rendering of "Nitro Market
Place" and updated council on the project. Mr. Staenberg reported Lowe's will be opening June 1, 1998,
followed by Wai - Mart, July 3, 1998, Staples approximately Julyl5, and Goodies, August 1, 1998. Mr.
Staenberg stated more businesses will be coming after the grand opening and the entire 500,000 square
foot Nitro Market Place should be completed by August 1,1998. Mr. Staenberg reported the traffic lights
should be functional in about two weeks. The asphalt will be resurfaced starting April 6, 1998.
Also Mr. Staenberg said a 12-screen theater is being considered at this time and he is interested in buying
the current Lowe's building. Mr. Staenberg told Council they are about a million dollars apart, but if the
deal comes through he will ask them to annex into the City.
Mr. Staenberg announced the Grand Opening will be sometime the middle of July, 1998.
City Attorney Phil Gaujot told Council he received, this week, a quitclaim deed from THF, to the City of
Nitro conveying one acre of ground. This property already has utilities run to it. A question and answer
session followed regarding Nitro Market Place.

I

I

Counselor Gaujot reminded Council that whoever owns the Fike Artel property is responsible for cleanup. The deal that was negotiated with EPA was, the City owns the property, without liability. Counselor
Gaujot presented Council with a resolution: esolving an agreement between EPA and the City of Nitro
Development Authority. Counselor Phil G lujot read the resolution in its entirety. CITY RECORDER
DON KARNES MOVED TO APPROVE RESOLUTION SUPPORTING THE CITY OF NTTRO, WV
DEVELOPMENT AUTHORITY ENTERING INTO AN AGREEMENT AND COVENANT NOT TO
SUE WITH THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY. THE MOTION
WAS SECONDED BY COUNCILMAN D^VID MILLER AND WAS CARRIED. (Copy attached)
City Attorney Phil Gaujot explained to Council regarding Civil Service Commissioners, we only have two
and the WV Code mandates, when you havq an opening, it is to be filled within ten days. This appointee
is chosen by the Businessmen Association. Also Counselor Gaujot stated he will have rules and
regulations for the Civil Service Commissiop ready for approval for the next meeting.

AGENDA ITEM NO. 6 RALPH ALLISOJN; Treasurer Ralph Allison presented council with a copy of
budget. After a short discussion, CITY RECORDER DON KARNES MOVED TO APPROVE THE
1998/1999 BUDGET AS PRESENTED BYJTREASURER RALPH ALLISON. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARJ3E ROBERT MATTOX AND WAS CARRIED. (Copy
attached)
!
i

AGENDA ITEM NO. 7 31ST STREET
CETBftlDGE: Mayor Casto reported the bridge will be bided out in
May. Contract will be awarded in June
ae, witii iwork beginning the next fiscal year.

I

AGENDA ITEM NO. 8 2ND AVENUE P; iVTNG; Recorder Don Karnes reported West Virginia
Paving was low bidder, their bid was $46, 9:5.00 if flagmen are included the cost is an additional
$2840.00, total of $49, 765.00. RECORDS I DON KARNES MOVED TO AWARD PAVING
CONTRACT TO WEST VIRGINIA PAVIh G. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED.!

AGENDA ITEM NO. 9 BUSINESS & PROFESSIONAL ASSOC: Mr. Dave Perry, spokesman for
the Association reported a list of donations hey have received for the Easter Egg Hunt. The rain location
will be in the gymnasium. Announced the \s Club of Nitro are selling peanut butter Easter eggs,
$2.50 each, donations from the sale of eggs' vill go the Nitro Library and Nitro After Prom. Also Mr.
Perry stated they are waiting on the weather to break to start roof repairs on the bungalow. Mr. Perry
reported the girl scouts will have an overnig it stay in the gymnasium this week end and all day craft and
line dancing. Announced two shows with th e National Theater of Performing arts booked for April 1st.
and April 22nd, 1998. Mr. Perry stated thejj have applied for a grant for repairing roof and other needs of
the community building. The annual Eastef Cantata is scheduled for March 29,1998 at 3:00 p.m. free
admission.
\e to health reasons, Dean Miller will no linger be the representative to council for

Professional Association. Mr. Perry and Mrj Vernon Mills will assume this responsibility.
1
AGENDA ITEM NO. 10 MAYOR'S COMMENTS Mayor Casto reported Governor Underwood will
not be able to attend the March 30, 1998 planting of the first maple tree. He will however, be attending a
luncheon in May with the Senior Citizens

I

Councilman George Atkins, stated three areis of town, Beech, Dogwood and Layne Avenue are very
dangerous to pull out on Main Avenue. Cou icilman Atkins recommended making these streets one way.
COUNCILMAN GEORGE ATKINS MOV! D THIS MA'
TTER BE PUT IN COMMITTEE. THE
MOTION WAS SECONDED BY COUNCD MAN AT LARGE STEVE WEST AND WAS CARRIED.

2
Councilman David Miller, reported two drainage problems, one behind Councilman West's house, and
another one at 2114 21st Street. The cost for pipe should be approximately $1200.00. COUNCILMAN
DAVID MILLER MOVED TO SPEND UP TO $3000.00 TO TAKE CARE OF THIS DRAINAGE
PROBLEM AS SOON AS POSSIBLE. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCILMAN AT LARGE STEVE
WEST ABSTAINING.

I

There being no further business, the meeting was adjourned.

RtTSTY^ASTO, MAYOR

DON KARNES, RECORDER

I

I

o.

I

NITRO FIREMEN'^ PENSION BOARD MEETING
MARCH 10, 1998
The Firemen's Pension Board Meeting wajs called to order at 10:00 a.m. March 10, 1998, in the
Conference Room at City Hall. Present wfcre City Recorder Don Karnes, Chief Steve Hardman,
Captain E. W. Hedrick, H, Captain Ronni<j King and Firefighter Jeff Elkins. Also present Pansy
Armstead, Secretary.
!
AGENDA ITEM NO. 1- APPROVAL APRIL 24, 1997 MEETING MINUTES: Captain King moved to approve minutes ajs written. Motion was seconded by Chief Hardman.
A vote was taken and it was unanimous, i

AGENDA ITEM NO. 2 - BALLQJ OPENING: - City Recorder Don Karnes opened the
sealed ballots and Firefighter Elkins was Delected as Trustee for a four year term. Present
members Chief Hardman - 1999, Captain King - 2000, Captain Hedrick - 2001 and Firefighter
Elkins - 2002.
\A ITEM NO. 3 - CERTTFJr" ELECTION RESULTS - Captain King move

certify election results as read. Motion seconded by Captain Hedrick. Vote taken and it passed
with Firefighter Elkins abstaining.
|

I

AGENDA ITEM NO. 4 - OLD BUJSINESS: - Captain King moved to allocate $40,000 to
be invested by Elizabeth Keightley in the $tock market with Wheat First Butcher Singer
Investors and take over the handling of th4 Pension Fund portfolio. Motion seconded by
Firefighter Elkins. A discussion followed regarding if there would be a penalty to transfer the
funds. Captain King moved to amend thcj motion to authorize the City Treasurer Ralph Allison
to move forward with this with the understanding that we will be penalized as little as possible,
and authorize Ralph Allison, Treasurer to (transfer control of the investment from Bank One to
Wheat First Butcher Singer at minimal co£t. Firefighter Elkins accepted the friendly
amendment. Discussion followed regarding service they received and the fee charged by Bank
One. Captain King and Firefighter Elkini were very dissatisfied with Bank One. A vote was
taken and it was unanimous. Captain Hedrick moved to invest $15,000 and then as bonds
mature, put up to $40,000 in the stock maj-ket. Motion was seconded by Captain King. A vote
was taken and it was unanimous. Chief Hjardrnan asked if we would need to enter into a
contractual agreement with Wheat First Batcher Singer, and how often would we receive reports
and simple reports. It was agreed upon th£t Ms Keightley be asked to come down and explain to
the Board what she will be able to do for fs. Captain Hedrick said we should find out if they
have checking and if there would be a cha rge to transfer money. Chief Hardman said he felt the
Board should be notified of each transact! an. Also, they would check with local banks
regarding checking accounts as Bank One was closing their Nitro office. Captain King reported
he didn't have any faith in Huntington Ba iks because they had misplaced 6ver $30,000 which
was discovered by Captain King and Captain Strohl. A meeting will be held Friday, March 13. .
There being no further business, C aptain Hedrick moved the meeting be adjourned.
Motion seconded by Firefighter Elkins. \e taken and it was unanimous.

•
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PANSY ARM6TEAD, SECRETARY

RESOLUTION NO. _ 98^02
RESOLUTION SUPPORTING THE CITY OF NITRO,
WEST VIRGINIA DEVELOPMENT AUTHORITY
ENTERING INTO AGREEMENT AND COVENANT
NOT TO SUE WITH THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

I

WHEREAS, The City of Nitro, West Virginia Development Authority
(hereinafter referred to as "NDA") is a not-for-profit corporation of the State of West Virginia
which has as its corporate purpose the beneficial development of the City of Nitro, West
Virginia; and,
WHEREAS, The NDA is interested in the acquisition of property which is
currently a part of the Fike Chemical Superfund Site (hereinafter referred to as "Site") to
redevelop the property for lease or sale for an industrial use which does not interfere with or

H

negatively impact remediation of the site; and,
WHEREAS, The City Attorney has negotiated an agreement with the United
States Environmental Protection Agency pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 9601,

A Cofy &F tut ttft&**"r >r ATT*<ZM*P
et seq., * wyy flf M'liieh it .uurhad hofoter; and,

rt£A£-r&:

WHEREAS, The Council of the City of Nitro wishes to show its support and
approval with regard to the NDA entering into the aforesaid agreement; and,
WHEREAS, The Council of the City of Nitro finds that a great benefit will inure
to the City by owning, operating and controlling the property known as the Fike Superfund site
by and through the NDA.

I

I

NOW, THEREFORE,

E IT RESOLVED by the City Council of the City of

Nitro, West Virginia, that the City of Nitro supports and approves the City of Nitro West
Virginia Development Authority in ace uiring ownership to the Fike Chemical Superfund Site;
and the Nitro Development Authority , by and through its President, is hereby authorized to
enter into the Agreement and Covenant Not to Sue with the United States Environmental
Protection Agency.
Motion made by R e c o r d e r Don K a r n e s

}

Councilman David Miller
Adopted

I

I
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UNITED STATES ENVIRONMENTAL PROTECTION AGENC
REGION III
841 Chestnut Building
Philadelphia, Pennsylvania 19107-4431

April 15, 1998

Philip D. Gaujot, Esq.
177 Walnut Street
Morgantown, WV 26505
Re: Fike Prospective Purchaser Agreement
Dear Mr. Gaujot:
Thank you for your March 17 response to my Prospective
Purchaser Agreement ("PPA") proposal. While I have made certain
changes that you can see on the enclosed red line and final PPA,
the United States has declined to incorporate certain other
suggestions for the reasons set forth below.

I

First, in regards to your new Paragraph 10, I thought about
including the date of the filed complaint in this matter as per
your suggestion. However, if the PPA were to mention the
complaint, then arguably, the OU-4 RI/FS Consent Order, Consent
Decree for OU-2, the unilateral order for OU-3, the CST
unilateral Order, and the OU-4/CST Consent Decree ought to be
referenced as well. Given the scope of this PPA, I thought the
more streamlined reference to the PRPs doing work under the
supervision of EPA to be more appropriate.
Second, your new Paragraph 13 essentially repeats the
provision set forth in Section IV (Consideration) [new Paragraph
14]. This seems duplicative. More importantly, new Paragraph 13
comes under Statement of Facts
(Section III) whereas I believe
this reference is more appropriately placed under Consideration
(Section IV). New Paragraph 13 also specifically states that
Settling Respondent agrees to..."enforce institutional controls"
whereas Paragraph 14 merely, states that "Settling Respondent
agrees to restrict uses of the Property to industrial uses...".
While I believe the reference to enforcement is implicit in the
requirement to restrict use of the property, the enforcement
provision becomes more complicated were the PPA to be transferred
to another party at some later point. Therefore, I suggest that
the original provision be retained in its entirety.

Customer Service Hotline: 1-800-438-2474

I
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I

A third issue concern^ your new Paragraph 26 (b) which
includes a reservation to $ue EPA's response action contractors
to the extent permitted by[Section 119 of CERCLA. Section 119
specifically covers the liability of response action contractors.
As I do not see the proposed PPA having any impact on Section
119, I would prefer to delate this reservation as it is not in
EPA's model PPA.
|
Fourth, new Paragraph] 29 now contains a "reasonable time"
provision on EPA approvingjthe transferral of rights, etc. under
the PPA. The United State^ does not, as a general rule, agree to
such provisions.
1
Finally, new Paragraplj. 42 contains a lien removal paragraph.
Since there is no lien at tjhe Site, I have deleted this
provision.
i
In addition to these Issues, you need to fill out the
address of the City of Nitifo, West Virginia Development Authority
in Paragraph six. I have ]|eft space in this paragraph for the
address to be typed in on tjhe PPA. Also, please type in the name
and title of the person who; will be signing the PPA on behalf of
Nitro's Development Authority.

I

If you find the enclosed PPA acceptable, please sign the PPA
and return it to me at younj earliest convenience. I can be
reached at (215) 566-2640 j|f you have any questions on this
matter.
I

Sincerely,

Heenehan
S4 . Asst. Reg. Counsel

cc: N. Flickinger (USDOJ)
K. Lose (3HS23)

I

I

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
IN THE MATTER OF:
Fike Chemical Superfund Site
Nitro, West Virginia
UNDER THE AUTHORITY OF THE
COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION, AND
LIABILITY ACT OF 1980, 42 U.S.C.
§ 9601, et seq., as amended.

I.

)
)
)
)
)
)
)
)
)

Docket No. III-98-004-DC
AGREEMENT AND COVENANT
NOT TO SUE City of
Nitro, West Virginia,
Development Authority,
RESPONDENT

INTRODUCTION

This Agreement and Covenant Not to Sue ("Agreement") is made
and entered into by and between the United States Environmental
Protection Agency ("EPA") and the City of Nitro, West Virginia,
Development Authority (collectively the "Parties").

I

This Agreement is entered into pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980,
as amended ("CERCLA"), 42 U.S.C. § 9601, et sea, and the
authority of the Attorney General of the United States to
compromise and settle claims of the United States.
Settling Respondent is a not for profit corporation of the
State of West Virginia which has as its corporate purpose the
beneficial development of the City of Nitro, West Virginia.

In

accordance with this purpose, Settling Respondent has expressed
an interest in the acquisition of property which is currently a
part of the Fike Chemical Superfund Site (as further described
herein, referred to as the "Site").

Settling Respondent intends

to redevelop the property for lease or sale for an industrial use

I
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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I REGION
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Fike Chemical Superfund Sitje
Nitro, West Virginia
i

Docket No. 111-98-004-DC

UNDER THE AUTHORITY OF THE i
COMPREHENSIVE ENVIRONMENTAL;
RESPONSE, COMPENSATION, ANEJ
LIABILITY ACT OF 1980, 42 tf.S.C.
§ 9601, et seq., as amended^.

AGREEMENT AND COVENANT
NOT TO SUE City of
Nitro, West Virginia,
Development Authority,
RESPONDENT

I.

INTRODUCTION

This Agreement and Covenant Not to Sue ("Agreement") is made
and entered into by and between the United States Environmental
Protection Agency ("EPA") aind the City of Nitro, West Virginia,

I

Development Authority (collectively the "Parties").
This Agreement is entered into pursuant to the Comprehensive
Environmental Response, Condensation, and Liability Act of 1980,
as amended ("CERCLA"), 42 IJ.S.C. § 9601, et sea, and the
authority of the Attorney Gjeneral of the United States to
compromise and settle claims of the United States.
Settling Respondent is a not for profit corporation of the
State of West Virginia whiah has as its corporate purpose the
j

beneficial development of the City of Nitro, West Virginia.

In

accordance with this purpose, Settling Respondent has expressed
an interest in the acquisition of property which is currently a
part of the Fike Chemical Spperfund Site (as further described

I

herein, referred to as the "Site").

Settling Respondent intends

to redevelop the property flor lease or sale for an industrial use

which does not interfere with or negatively impact the
remediation of this Site.

I

The Parties agree to undertake all actions required by the
terms and conditions of this Agreement.

The purpose of this

Agreement is to settle and resolve, subject to reservations and
limitations contained in Sections VII, VIII, IX, and X, the
potential liability of the Settling Respondent for the Existing
Contamination at the Property which would otherwise result from
Settling Respondent becoming the owner of the property.
The Parties agree that the Settling Respondent's entry into
this Agreement, and the actions undertaken by the Settling
Respondent in accordance with the Agreement, do not constitute an
admission of any liability by the Settling Respondent.
The resolution of this potential liability, in exchange for
provision by the Settling Respondent to EPA of a substantial

I

benefit, is in the public interest.
II.

DEFINITIONS

Unless otherwise expressly provided herein, terms used in
this Agreement which are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or in such regulations, including any amendments
thereto.
1.

"CERCLA Remedial Action" shall mean any and all work

performed at the Site pursuant to CERCLA, whether by EPA or by
others including, among other work, response and removal actions,
whether performed prior to or subsequent to the effective date of

I

I

this Agreement.
2.

"EPA" shall mean the United States Environmental

Protection Agency and any Successor departments or agencies of
the United States.
3.

"Existing Contamination" shall mean any hazardous

substances, pollutants or fcontaminants, present or existing on or
under the Site as of the effective date of this Agreement.
4.

"Parties" shall m£an EPA, the United States and the

Settling Respondent.
5.

"Property" shall mean that portion of the Site which is

described in Exhibit 1 of this Agreement.
6.

I

"Settling Respondent" shall mean the City of Nitro, West

Virginia Development Authority, located at Nitro City Building, 20th
Street & Second Avenue, Nitro, ^jest Virginia 25143.

7.

'Site" shall mean the Fike Chemical Superfund Site,

encompassing

approximately 12 acres located in the City of Nitro,

Kanawha and Putnam Countie^, West Virginia, and includes the
former Fike Plant and the CST Plant as depicted generally on the
map attached as Exhibit 2.

The Site shall include the Property,

and all areas to which hazardous substances and/or pollutants or
i
contaminants, have come to be located.
8.

"United States" shall mean the United States of America,

its departments, agencies, and instrumentalities.

I

III.
9.

STATEMENT OF FACTS

The Site was placid on the CERCLA National Priorities

List by publication in the Federal Register on September 8, 1983
(48 Fed. Reg. 40658) .

Since that time, EPA has conducted a

I

Remedial Investigation/Feasibility Study (RI/FS") for the Site,
has performed a removal action, and has issued Records of
Decision for three operable units at the Site (as such terms are
defined in CERCLA, and its regulations).

The remedies set forth

in these operable units have been or are currently being
implemented under the supervision of EPA by parties potentially
liable under Section 107 of CERCLA.
10.

There are substantial outstanding real estate taxes due

and owing on the Property.

Although the portions of the Property

in both Kanawha and Putnam Counties have been auctioned for
taxes, no viable bids for the properties have been received (a
bid for Parcel 91.1 on the Putnam County Tax Map number 235 was
received but the parcel was immediately forfeited to the State
for failure to pay taxes again).

I

As a consequence, the parcels

that make up the Property reverted to the State after a tax sale
and title to these parcels now repose with the State.

The 18

month redemption period has expired with respect to the tax sales
in both counties.

Settling Respondent intends to request that

the tax parcels comprising the Property be listed for sale in
both Kanawha and Putnam Counties, in accordance with established
procedures, and will bid for the titles and take action
reasonably required to obtain good title to the Property.
11.

The Settling Respondent represents, and for the

purposes of this Agreement, EPA relies on those representations,

I

I

that Settling Respondent's!involvement with the Property and the
Site has been limited to ai inspection of the Property.
IV.| CONSIDERATION
12.

In consideration;of and in exchange for the United

States' Covenant Not to Su<£ in Section VIII, herein, and
Contribution Protection iniSection XVIII, herein, Settling
Respondent agrees to restrict the uses of the Property to
industrial purposes and to;permit the maintenance of any
engineering control(s) constructed at the Property in the course
of the CERCLA Remedial Action, all as hereinafter provided.
V.
13.

I

ACCESS/NOTICE TO SUCCESSORS IN INTEREST

Commencing upon ^he date that it acquires title to the

Property, Settling Respondent agrees to provide to EPA, its
i
authorized officers, employees, representatives, and all other
i
persons performing response actions under EPA oversight, an
irrevocable right of acces^ at all reasonable times to the
Property and to any other property to which access is required
for the implementation of Response actions at the Site, to the
i

extent access to such othe^r property is controlled by the
Settling Respondent, for t]jie purposes of performing and
overseeing response action^ at the Site under federal law.

EPA

agrees to provide reasonable notice to the Settling Respondent of
i
the timing of response act:.ons to be undertaken at the Property.
Notwithstanding any provision of this Agreement, EPA retains all
of its access authorities and rights, including enforcement

I

authorities related thereto, under CERCLA, the Solid Waste

Disposal Act, as amended by the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901,("RCRA") et. seq., and any other

I

applicable statute or regulation, including any amendments
thereto.
14.

Within 30 days after the effective date of this

Agreement, the Settling Respondent shall record a certified copy
of this Agreement in the Office of the County Clerk in both
Kanawha and Putnam Counties, State of West Virginia.

Thereafter,

each deed, title, or other instrument conveying an interest in
the Property shall contain a notice stating that the Property is
subject to this Agreement.

A copy of these documents should be

sent to the persons listed in Section XV (Notices and
Submissions).
15.

The Settling Respondent shall ensure that assignees,

successors in interest, lessees, and sublessees of the Property

I

shall provide the same access and cooperation required hereunder.
The Settling Respondent shall ensure that a copy of this
Agreement is provided to any current lessee or sublessee on the
Property as of the effective date of this Agreement and shall
ensure that any subsequent leases, subleases, assignments or
transfers of the Property or an interest in the Property are
consistent with this Section, and Section XI (Parties
Bound/Transfer of Covenant), of the Agreement.
VI.
16.

DUE CARE/COOPERATION

The Settling Respondent shall exercise due care at the

Site with respect to the Existing Contamination and shall comply

I

I

with all applicable local, jState, and federal laws and
regulations.

The SettlingjRespondent recognizes that the
I
implementation of response[actions at the Site may interfere with
i
the Settling Respondent's 4se °f the Property, and may require
i

closure of its operations 4r a part thereof.

The Settling

Respondent agrees to cooperate fully with EPA in the
implementation of response(actions at the Site and further agrees
not to interfere with such(response
actions. EPA agrees,
j
i
consistent with its responsibilities under applicable law, to use
i
j

reasonable efforts to minimize any interference with the Settling
i

I

Respondent's operations by!such entry and response. In the event
i
the Settling Respondent becomes aware of any action or occurrence
ii
which causes or threatens 4 release of hazardous substances,
pollutants or contaminants;at or from the Site that constitutes
i
an emergency situation or r^iay present an immediate threat to
public health or welfare o£ the environment, Settling Respondent
shall immediately take all|reasonable and appropriate action
within its control to prevent, abate, or minimize such release or
threat of release, and shall, in addition to complying with any
applicable notification requirements under Section 103 of CERCLA,
42 U.S.C. §9603, or any otfyer law, immediately notify EPA of such
release or threatened release.

VII.
17.

I

CERTIFICATION

By entering into this Agreement, the Settling

Respondent certifies that to the best of its knowledge and belief
it has fully and accurately disclosed to EPA all information

known to Settling Respondent and all information in the
possession or control of its officers, directors, employees,
contractors and agents which relates in any way to any Existing

I

Contamination or any past or potential future release of
hazardous substances, pollutants or contaminants at or from the
Site and to its qualification for this Agreement.

The Settling

Respondent also certifies that to the best of its knowledge and
belief it has not caused or contributed to a release or threat of
release of hazardous substances or pollutants or contaminants at
the Site.

If the United States determines that information

provided by Settling Respondent is not materially accurate and
complete, the Agreement, within the sole discretion of the United
States, shall be null and void and the United States reserves all
rights it may have.
VIII.
18.

UNITED STATES' COVENANT NOT TO SUE

I

Subject to the Reservation of Rights in Section IX of

this Agreement, and upon compliance with the provisions in
Section V (Access/Notice to Successors in Interest) of this
Agreement requiring the recording of a certified copy of this
Agreement with the Offices of County Clerk for both Kanawha and
Putnam Counties, the United States covenants not to sue or take
any other civil or administrative action against Settling
Respondent for any and all civil liability for injunctive relief
or reimbursement of response costs pursuant to Sections 106 or
107(a) of CERCLA, 42 U.S.C. §§ 9606 or 9607(a) with respect to
the Existing Contamination.
8

I

IX.

I

19.

RESERVATION OF RIGHTS

The covenant not;to sue set forth in Section VIII above

does not pertain to any matters other than those expressly
\d in Section VIII '(United States' Covenant Not to Sue) .

The United States reserves! and the Agreement is without prejudice
i
to all rights against Settling Respondent with respect to all
other matters, including btit not limited to, the following:
(a)

claims based on ^ failure by Settling Respondent to

meet a requirement of this!Agreement, including but not limited
to Section IV (Consideration), Section V (Access/Notice to
|

Successors in Interest), Section VI (Due Care/Cooperation), and
j

Section XIV (Payment of Co£ts;
(b)

I

any liability resulting from past or future releases of

hazardous substances, pollutants
or contaminants, at or from the
i
\e caused or contributed!to by Settling Responden
successors, assignees, lessees or sublessees;
(c)

any liability resulting from exacerbation by Settling
I

Respondent, its successors[ assignees, lessees or sublessees, of
Existing Contamination;

i

(d)

any liability resulting from the release or threat of
!
release of hazardous substances, pollutants or contaminants, at
i
\e Site after the effective date of this Agreement, not within

the definition of Existing Contamination;

I

(e)

criminal liability;

(f)

liability for danages for injury to, destruction of, or

loss of natural resources, and for the costs of any natural

378,
resource damage assessment incurred by federal agencies other

I

than EPA; and
(g)

liability for violations of local, State or federal law

or regulations.
20.

With respect to any claim or cause of action asserted

by the United States, the Settling Respondent shall bear the
burden of proving that the claim or cause of action, or any part
thereof, is attributable solely to Existing Contamination.
21.

Nothing in this Agreement is intended as a release or

covenant not to sue for any claim or cause of action,
administrative or judicial, civil or criminal, past or future, in
law or in equity, which the United States may have against any
person, firm, corporation or other entity not a party to this
Agreement.
22.

Nothing in this Agreement is intended to limit the

I

right of EPA to undertake future response actions at the Site or
to seek to compel parties other than the Settling Respondent to
perform or pay for response actions at the Site.

Nothing in this

Agreement shall in any way restrict or limit the nature or scope
of response actions which may be taken or be required by EPA in
exercising its authority under federal law. Settling Respondent
acknowledges that it is purchasing property where response
actions may be required.
X.

23.

SETTLING RESPONDENT'S COVENANT NOT TO SUE

In consideration of the United States' Covenant Not To

Sue in Section VIII of this Agreement, the Settling Respondent
10

I

I

hereby covenants not to suf and not to assert any claims or
causes of action against tfie United States, its authorized
I
officers, employees, or representatives with respect to the Site
or this Agreement, including but not limited to, any direct or
i
indirect claims for reimbursement from the Hazardous Substance
i

Superfund established pursuant to the Internal Revenue Code, 26
U.S.C. § 9507, through CERCLA Sections 106(b)(2), 111, 112, 113,
or any other provision of law, any claim against the United
States, including any department, agency or instrumentality of
the United States under CE^CLA Sections 107 or 113 related to the
Site, or any claims arising out of response activities at the
I
Site, including claims bas^d on EPA's oversight of such
i

I

activities or approval of £>lans for such activities.
\. The Settling Respondent reserves, and this A
I

without prejudice to, actions against the United States based on
negligent actions taken directly by the United States, not
including oversight or approval of the Settling Respondent's
plans or activities, that £re brought pursuant to any statute
\r than CERCLA or RCRA &nd for which the waiver of

sovereign

i
immunity is found in a statute other than CERCLA or RCRA.
Nothing herein shall be deemed to constitute preauthorization of
a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. §
9611, or 40 C.F.R. § 300.7(DO(d).
XI.

25.

I

PARTIES HOUND/TRANSPER OF COVENANT

This Agreement shall apply to and be binding upon the

United States, and shall apply to and be binding on the Settling
11

Respondent, its officers, directors, employees, and agents.

Each

signatory of a Party to this Agreement represents that he or she
is fully authorized to enter into the terms and conditions of

I

this Agreement and to legally bind such Party.
26.

Notwithstanding any other provisions of this Agreement,

all of the rights, benefits and obligations conferred upon
Settling Respondent under this Agreement may be assigned or
transferred

to any person with the prior written consent of EPA

in its sole discretion.
27.

The Settling Respondent agrees to pay the reasonable

costs incurred by EPA to review any subsequent requests for
consent to assign or transfer the benefits conferred by this
Agreement.
28.

In the event of an assignment or transfer of the

Property or an assignment or transfer of an interest in the

I

Property, the assignor or transferor shall continue to be bound
by all the terms and conditions, and subject to all the benefits,
of this Agreement except as EPA and the assignor or transferor
agree otherwise and modify this Agreement, in writing,
accordingly.

Moreover, prior to or simultaneous with any

assignment or transfer of the Property, the assignee or
transferee must consent in writing to be bound by the terms of
this Agreement including but not limited to the certification
requirement in Section VII of this Agreement in order for the
Covenant Not to Sue in Section VIII to be available to that
party.

The Covenant Not To Sue in Section VIII shall not be
12

I

effective wich respect to |iny assignees or transferees who fail

I

to provide such written consent to EPA.
i
XIJI . DISCLAIMER
29.

This Agreement i]ji no way constitutes a finding by EPA

as to the risks to human health and the environment which may be
I
posed by contamination at £he Property or the Site nor
I
constitutes any representation by EPA that the Property or the
Site is fit for any particular purpose.
XIII. !DOCUMENT RETENTION
30.

The Settling Respondent agrees to retain and make

available to EPA all business and operating records, contracts,
|
site studies and investigations, and documents relating to the

I

volume, type, and nature of any hazardous substances that may be
|
generated by any of its operations at the Property, for at least
ten years, following the effective date of this Agreement unless
otherwise agreed to in writing by the Parties. At the end of ten
i
years, the Settling Respondent shall notify EPA of the location
of such documents and shall provide EPA with an opportunity to
s

I

copy any documents at the ^xpense of EPA.
i
XIV. | PAYMENT OF COSTS
I

31.

If the Settling Respondent fails to comply with the
|
terms of this Agreement, including, but not limited to, the
i
provisions of Section IV (Consideration) of this Agreement, it
shall be liable for all li :igation and other enforcement costs
incurred by the United Sta :es to enforce this Agreement or
otherwise obtain compliance.

I

13

XV.

NOTICES AND SUBMISSIONS

32. All notices and submissions provided pursuant to this
Agreement shall be forwarded to:

I

Katherine Lose (3HW23)
U.S. Environmental Protection Agency
Hazardous Waste Management Division
841 Chestnut Building
Philadelphia, PA 19107
XVI.
33 .

EFFECTIVE DATE

The effective date of this Agreement shall be the date

upon which EPA issues written notice to the Settling Respondent
that EPA has fully executed the Agreement after review of and
response to any public comments received.

XVII.
34.

TERMINATION

If any Party believes that any or all of the

I

obligations under Section V (Access/Notice to Successors in
Interest) are no longer necessary to ensure compliance with the
requirements of the Agreement, that Party may request in writing
that the other Party agree to terminate the provision(s)
establishing such obligations; provided, however, that the
provision(s) in question shall continue in force unless and until
the party requesting such termination receives written agreement
from the other party to terminate such provision(s).
XVIII.
35.

CONTRIBUTION PROTECTION"

With regard to claims for contribution against Settling

Respondent, the Parties hereto agree that the Settling Respondent
14

I

is entitled to protection from contribution actions or claims as

I

provided by CERCLA Sectionj113(f) (2), 42 U.S.C. § 9613(f) (2) for
matters addressed in this Agreement.

The matters addressed in

I

this Agreement are all response actions taken or to be taken and
response costs incurred or j to be incurred by the United States or
any other person for the site with respect to the Existing
Contamination.

j

36.

The Settling Respondent agrees that with respect to any
i
suit or claim for contribution brought by it for matters related
to this Agreement it will iotify the United States in writing no
later than 60 days prior t<j> the initiation of such suit or claim.
i
37. The Settling Respondent
also agrees that with respect
j
I
to any suit or claim for contribution brought against it for

I

matters related to this Agreement it will notify in writing the
United States within 10 da^s of service of the complaint on them.
|

XJIX.

EXHIBITS

S

38.

Exhibit 1 shall ijiean the description of the Property

which is the subject of this Agreement.
39.

Exhibit 2 shall ijiean the map depicting the Site.
j
XX.I PUBLIC COMMENT
i

40.

This Agreement sljiall be subject to a thirty-day public

comment period, after whicm EPA may modify or withdraw its
consent to this Agreement if comments received disclose facts or '
considerations which indicate that this Agreement is

I

inappropriate, improper or inadequate.
15

IT IS SO AGREED:

I

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BY:

Regional Administrator, Region III

Date

UNITED STATES DEPARTMENT OF JUSTICE
BY:

Assistant Attorney General
Environment and Natural Resources Division
U . S . Department of Justice

Date

I
IT IS SO AGREED:
CITY OF NITRO, WEST VIRGINIA, DEVELOPMENT AUTHORITY
BY:

TIMOTHY SIZEMORE, PRESIDENT
City of Nitro, West Virginia,
Development Authority

Date

16
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QUITCLAIM DEED

<d

THIS QUITCLAIM DEED, made and entered this
day of
1998, by and between THF NITRO DEVELOPMENT LIMITED LIABILITY
COMPANY, a West Virginia limited liability company (referred to hereinafter as "party of
the first part") and the CITY OF NIJTRO, a State of West Virginia municipal corporation
(referred to hereinafter as "party of ^he second part");
i
NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) cash in
hand paid and other good and valuable consideration not recited herein, the receipt and
sufficiency of which is hereby acknowledged by party of the first part, party of the first part
does hereby GRANT, CONVEY, AJSD FOREVER QUITCLAIM AND RELEASE unto
party of the second part all of its rig] it, title and interest hi and to that certain tract or parcel
of land, together with all improveme its thereon and all appurtenances thereunto belonging,
situated in Kanawha County, West Vjirginia, being more particularly bounded and described
on Exhibit A, attached hereto and incorporated herein by this reference (collectively the
"Land").
j
Being part of the same propeijty conveyed unto party of the first part, by that deed
dated July 23, 1997, from Solco Incorporated, et. al., of record in the Office of the Clerk of
the County Commission of Kanawha County, West Virginia, hi Deed Book 2416, at
page 700.
j
i

This conveyance is expressly made subject to the conditions, restrictions and rights of
entry set forth in this paragraph. Th; party of the second part, or its successors or assigns,
shall use the Land solely for the operation of a municipal fire station, a municipal police
station and/or an office or headquarters for other municipal functions for the City of Nitro
(the "Permitted Uses"). If the Land is used for any purpose other than the Permitted Uses,
or if the Land is not used for a PenrJitted Use for a period hi excess of one year, the party of
the first part, for no consideration, ityay re-enter and repossess the Land, and all
improvements thereon and all appurtenances thereto (the "Right of Entry"). The party of the
first part may transfer and assign the Right of Entry to another person by executing an
assignment instrument which makes ; pecific reference to the Right of Entry reserved in this
deed and then recording such assignment instrument in the real estate records of the Office of
the Clerk of the County Commission of Kanawha County, West Virginia (the party of the
first part, or its successor-in-interest pursuant to a recorded assignment instrument, being
referred to in this paragraph as the "flight Holder"). The Right Holder may exercise the
Right of Entry by recording a "Notics of Exercise of Right of Entry" in the real estate
records of the Office of the Clerk of the County Commission of Kanawha County, West
Virginia. Upon recording such notic;, fee simple title to the Land, and all improvements
thereon and all appurtenances thereto L will automatically vest in the Right Holder. Upon the
request of a Right Holder following me exercise of the Right of Entry, the party of the
second part, or its successor or assign, will execute any additional documentation and will
take such additional actions as are necessary to acknowledge the reconveyance of the Land,
and all improvements thereon and all j appurtenances thereto, to the Right Holder.
RECORDED
BooK/PfiGE

01
:

2436- /

3-

KANAUHA COUNTY* WV
DTE/TIME RECORDEUS/19/1998 11:26:55:00
INST *:
618924 TYPE: DEED
CLERK OF THE COUNTY COMMISSION
TOTAL RECD/DUE:
3.50
.00

800*2436 PAGE
DECLARATION OF CONSIDERATION OR VALUE: Party of the first part does
hereby declare that the total consideration paid unto party of the first part for the property
conveyed by this deed is less than One Hundred Dollars ($100.00) and that this conveyance
is being made to a political subdivision of the State of West Virginia, and that, for these
reasons, this conveyance is exempt from the excise tax imposed on the privilege of
transferring property within the State of West Virginia.

^
•
B

WITNESS the following signature and seal.
THF NTTRO DEVELOPMENT LIMITED
LIABILITY COMPANY
By: THF Crosslanes Company Limited
Liability Compaq/its Manager

By:.
^Michael H. Sta&ben
Manager
STATE OF

flMMouUM

COUNTY OF ST- lOUA<>

)
)
)

TO WIT:

The foregoing instrument was acknowledged before me this3$£bday of
1998, by Michael H. Staenberg, the Manager of THF Crosslanes
Company Limited Liability Company, a Missouri limited liability company, acting in its
capacity as manager on behalf of THF Nitro Development Limited Liability Company, a
West Virginia limited liability company.
My commission expires

rs»>>'><*sxvr\<vxs»N»v»\»N<~..^~~

" NOTARY SEAL"
SEAL "
"NOTARY

I

I

// • ^
M

C

Maria Etling, Notary Public \'
C4
Franklin County, State of Missouri \ ^T~*~ -f-L
^^yj^omnTisswn Expires 11/4/2001 \Y PUBLIC

(SEAL)
The foregoing instrument was prepared by:
Steven R. Karl
Sonnenschein Nath & Rosenthal
One Metropolitan Square
Suite 3000
St. Louis, Missouri 63102
without benefit of title opinion or examination.

si38444.i

I

EXHIBIT A
Legal Description of Land
BOOK 2436 P4CE

I

05

Description of jthe "City of Nitro" Parcel
i

Description of a tract of land situate in Union District,
Kanawha County, West Virginia, lying southwest of Tri-State
Greyhound Park Ltd. Being a part of SOLCO property as
recorded in DB-2012, PG-367 and being more particularly
described as follows:
j
i
i

Beginning at a point Jin the northeast corner of the Solco
property as recorded in DE-2012, PG-367, said point being a
common corner for the Solco property, Lowe's property as recorded
in DB-2230, PG-286, and Lakeview Drive, thence froa said point of
beginning and along a reference line; S41°-56'-21MW, a distance
of 2318.15 feet to the trv.e point of beginning, thence from said
true point of beginning; J[54e-12'-00"W, a distance of 180.00 feet
to a point, thence; N350-<;8'-00"E, a distance of 242.00 feet to a
point, thence; S540-12'-00"E, a distance of 180.00 feet to a
point, thence S35°-48'-00'PW, a distance of 242.00 feet to the
true point of beginning containing 43,560 square feet or 1.000
acres more or less.

I
rhis Instrument was presented to the Clerk of the County
Commission1 of Kanawha County, West Virginia, on
>nd the same is admitted to record.

Tester
Kanawha Coumv Commi;

I

PROJECTED REVENUES FOR YEAR ENDING JUNE 30, 1999
-

PROPERTY TAX
BUILDING PERMITS
INSPECTION FEES
B&OTAX
UTILITY TAX
PARKS AND RECREATION
SWIMMING POOL __,
POOL CONCESSIONS
LIQUOR TAX
BUSINESS LICENSE
DOG TRACK
INTEREST INCOME
CIVIC BENEFITS ASSOC
RENT INCOME
COURT COSTS AND FEES
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL SERVICE
REIMB: CITY CALENDAR
REIMB: HOSPITALIZATION
REIMB: OTHER INSURANCE
REIMB: FIRE TRUCK]
REIMB: POLICE WAGES
REIMB: FIRE WORKS
FRANCHISE FEES
COAL SEVERANCE
MISCELLANEOUS
PAR INDUSTRIAL CORP
THF REALTY - B & O TAX

BUDGET
JUNE, 1999
633,457
15,000
5,000
775,000
160,000
13,500
36,000
20,000
50,000
6,500
120,000
13,200
40,000
4,500
1,000
515,000
4,900
15,000
10,000
54,000
44,000
2,000
2,500
12,000
168,000
31,920

2,752,477

BUDGET
JUNE, 1998
613,023
15,000
5,000
797,653
169,000
10,000
20,000
10,000
56,000
35,000
100,000
6,000
171,200
12,000
27,000
6,200
1,000
497,144
20,000
20.000
10,000
60,484
2,000
2,500
15,000
12,716
-

RITE AID

$30,000 QUARTER
$400 AND $700 MO.

SAN. BD.
$4,500 MO.

I

$14,000 MO.
$2,660 MO.

2,693,920

o
CITY OF NITRO

MAYOR
WAGES
RETIREMENT
PICA
DUES
SUPPLIES
CALENDAR
TRAVEL

BUDGET
JUNE, 1999
49,772
4,728
3,808
2,600
1,500
4,900
2,000
69,308

BUDGET
JUNE, 1998
49,772
4,728
3,808
2,300
1,500
4,900
4,000;
71,008

I

•

COUNCIL
WAGES
RETIREMENT
PICA
SENIOR CITIZENS

16,800
456
1,285
1,200
19,741

16,800
1,285
1,200
1 9,285:
I,

RECORDER
WAGES
RETIREMENT
PICA
LEGAL ADS
SUPPLIES
CONTRACT SERVICES
TRAVEL
ELECTION
RECORD BOOKS

16,500
1,568
1,262
2,500
1,000
1,000

500
24,330

16,500
1,568
1,262
2,500
1,000
1,000
500
8,000
32,330

1

TREASURER
WAGES
RETIREMENT
PICA
WORKERS COMPENSATION
CONTRACT SERVICES
SUPPLIES
TRAVEL
RESERVE

BUDGET
JUNE, 1999
17,500
1,339
65,000
2,500
100
86,439

BUDGET
JUNE, 1998
12,600
1,197
964
66.272
2,500
1,000
600
85,133

BUILDING INSPECTOR
WAGES
RETIREMENT
PICA
DUES
SUPPLIES
TRAVEL
CONTINUING EDUCATION
AUTO SUPPLIES

57,569
5,469
4,404
300
1,000
1,500
1,000
600
71,842

41,723
3,964
3,192
300
1,000
1,500
1,000
52,679

CITY HALL
WAGES
RETIREMENT
PICA
CONTRACT SERVICES
PROFESSIONAL SERVICES
INSURANCE
GROUP INSURANCE
SUPPLIES
COMPUTER SUPPLIES
ELECTRIC
GAS
WATER
TELEPHONE
FIRE HYDRANTS
STREET LIGHTS
CAPITAL OUTLAY

63,690
6,051
4,872
29,200
76,000
221,000
17,000
20,000
6,000
16,000
15,000
13,000
40,000
15,000
542,813

58,116
5,521
4,446
7,500
20,000 LAWYER, JUDGE, PROSECUTOR
84,800
288,000
12,000
5,000
18,000
6,000
14,000
17,000
13,000
40,000
TELEPHONE SYSTEM
593,383

CO

eo
POLICE
WAGES
RETIREMENT
PICA TAX
TELETYPE
DEPT SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINT AND REPAIRS

MISCELLANEOUS]
CRIME PREVENTION
FOOD AND DRUGS
TRAINING/EDUCATION
TOWER RENTAL
CRIME VICTIM FUND
EQUIPMENT RENEWAL
POLICE RESERVE
CAPITAL OUTLAY
SHELTER FEES

BUDGET
JUNE.1999
445,919
37,224
34,113
1,600
14,000
11,800
20,000
6,000
1,500
400
5,000
600
10,000
600
1,200
25,000
3,600
618,556

BUDGET
JUNE, 1998
404,775
30,349
30,965
1,600
9,000
11,800
22,400
10,600
1,500
400
5,000
600
10,000
600
1,200
28,944 POLICE CARS
3,600
573,333

'

FIRE
WAGES
RETIREMENT
PICA TAX
CONTRACT SERVICES
PROFESSIONAL
SUPPLIES
UNIFORMS
AUTO SUPPLIES
MAINT AND REPAIRS

TRAINING!
CAPITAL OUTLAY

*

232,961
42,816
17,822
1,200
6,000
14,500
4,700
7,000
6,000
6,000
70,003
409,002

239,169
36,000
18,296
1,200
6,000
14,500
4,700
7,000
6,000
6,000
17,001
355,866

HARDMAN3.619

*

$4,620 MO, PLUS FINAL ON OLD TRUCK $14,563

RECREATION
WAGES-LIFEGUARDS
RETIREMENT
PICA
CONTRACT SERVICES-ESTEP
MAINT AND REPAIRS
CALENDAR
SUPPLIES
CAPITAL OUTLAY
TRAVEL

BUDGET
JUNE.1999
18,379
1,406
6,000
25,785

BUDGET
JUNE, 1998
112,980
9.337
8,645
1,500
7,500
4,900
22,000
7,000
3,500
177,362

PUBLIC WORKS
WAGES
RETIREMENT
PICA
CONTRACT SERVICES
TRASH BAGS
SUPPLIES
AUTO SUPPLIES
EQUIPMENT REPAIRS
LANDFILLl
ASPHALT, SAND AND STONE
CAPITAL OUTLAY
STREET PAVING
REPAIR BUILDING
STREET SWEEPER
CAPITAL OUTLAY

307.363
29,199
23,513
15,000
20,000
48,000
25,000
19,000
200,000
25,000
9,996
30,000
2,000
5,000
74,000
833,071

274,123
28.229
22,732
15,000
22,000
26,000
25,000
11,500
200,000
25,000
121,000
30,000
5,000

RECREATION EMPLOYEES

RECREATION SUPPLIES
RECREATION REPAIRS

6 PMTS. LEFT

TRUCK, MOWERS & WEED EATERS
805,584

LIBRARY

BUDGET
JUNE, 1998
38,410
3,649
2,938
1,500
500
500
3,000

2,752,477

TOTAL ESTIMATED REVENUES

2,693,920

2,752,477

TOTAL ESTIMATED EXPENSES

2,000
52,497

BUDGET
JUNE, 1999
38,233
3,632
2,925
1,800
500
500
3,000
500
500
51,590

WAGES
RETIREMENT
PICA
CONTRACT SERVICES
SUPPLIES
MAINT AND REPAIRS
BOOKS
CAPITAL OUTLAY
CONTINUING EDUCATION

DIFFERENCE

CAPITAL OUTLAY:
POLICE
FIRE
LIBRARY
CITY HALL
PUBLIC WORKS

•

2,693,920

-

25,000
70,003
500
15,000
83,996
194,499

THE CITY OF NTTRO COUNCIL MEETING MINUTES
APRIL 07, 1998

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Richard Savilla, Robert Mattox, Steve West, Councilmen
Robert Young, George Atkins and David Miller. Absent Councilman Frank Grover. Also present City
Attorney, Phillip Gaujot.
AGENDA ITEM NO. 1- INVOCATION; Dean Miller
CITIZEN OF THE MONTH
Mayor Casto announced Carmen Kostelansky as " APRIL CITIZEN OF THE MONTH" and presented
her with a plaque.
AGENDA ITEM NO. 2 - APPROVAL OF MARCH 17.1998 MINUTES: COUNCILMAN AT
LARGE ROBERT MATTOX MOVED TO APPROVE THE MARCH 17, 1998 COUNCIL MINUTES
AS DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED.
AGENDA ITEM NO. 3 - MARKET PLACE ADDRESS; COUNCILMAN AT LARGE STEVE
WEST MOVED TO MOVE THIS AGENDA ITEM TO LATER IN THE AGENDA WHEN MR.
CHAPMAN ARRIVES. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG
AND WAS CARRIED.

I

AGENDA ITEM NO. 4 - GARBAGE TRUCK; Mayor Casto yielded the floor to Recorder Don
Karnes. Recorder Karnes stated next year's budget begins July 1st, 1998 and if we advertise specifications
today and place the order for the truck it would not arrive until after July 1st. RECORDER DON
KARNES MOVED TO ADVERTISE THE SPECIFICATIONS AND RECEIVE BIDS FOR A NEW
PACKER TRUCK. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED.
AGENDA ITEM NO. 5 - PHIL GAUJOT COMMENTS; None

AGENDA ITEM NO. 3 ; Councilman at Large Steve West briefly explained to council he had a problem
regarding the address at Nitro Market Place, as Cross Lanes instead of Nitro. Councilman West stated
Counselor Gaujot prepared a resolution # 98- ENCOURAGING THE UNITED STATES POSTAL
SERVICE TO PROVIDE NITRO ADDRESSES TO ALL RESIDENTIAL AND COMMERCIAL
PROPERTIES LOCATED IN THE BOUNDARIES OF THE CITY OF NITRO, KANAWHA AND
PUTNAM COUNTIES, WEST VIRGINIA. MAYOR RUSTY CASTO READ RESOLUTION 98- IN ITS
ENTIRETY. COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE RES. # 98- THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA. Mr. Chapman,
Nitro Postmaster explained to council he could easily take the responsibility for the mall's delivery but it
was not his decision. He explained the decision would be made by Charleston Officials and there is no
one person or entity who heads up that decision -making. A VOTE WAS TAKEN AND WAS
CARRIED.

I

i

I

Mayor Casto yielded the floor to Recorder Don Karaes to address the minutes of the Planning
Commission.
COUNCILMAN DAVID MILLER MOVEt TO MAKE APRIL 2, 1998 PLANNING COMMISSION
MINUTES A PART OF RECORD. THE 4OTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED.

Item I -

Recorder Don Karnes reported Nfargaret Hudso;in stated if the Subdivision passes the standard
requirements, that the Planning Commission recommended granting the Stonestreet request.
After discussion, COUNCILMAN ROBERT YOUNG MOVED TO APPROVE DENZIL
STONESTEET'S REQUEST ASj RECOMMENDED BY THE PLANNING COMMISSION.
THE MOTION WAS SECONDED BY RICHARD SAVILLA AND WAS CARRIED.

Item III

Recommendation were to table
item until next agenda and all council people go view this
property. RECORDER DON KARNES MOVED TO TABLE '.ITEM ffl UNTIL THE NEXT
SCHEDULED MEETING.
MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED.

Item IV

CITY RECORDER DON KARN ES MOVED TO REQUEST CITY ATTORNEY TO
PREPARE AN ORDINANCE Tl) GRANT REQUEST TO ABANDON ALLEY. ALSO TO
SCHEDULE A PUBLIC HEARI<FG AT 7:00 P.M. AT FIRST MEETING IN MAY.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED. After discussion Re Border Karnes withdrew motion pending investingation of
prior action on this same request Any necessary action to be reconsidered at a later date.

AGENDA ITEM NO. 6 - POLICE DEPARTMENT fCAPT SLOT);
Mayor Casto reported that the Nitro Police (jivil Service Commission sent a letter requesting the rank of
Captain be opened and close one of the Liei tenant ranks. COUNCILMAN AT LARGE STEVE WEST
MOVED TO OPEN RANK OF CAPTAIN AND CLOSE ONE OF THE LIEUTENANT RANKS. THE
MOTION WAS SECONDED BY COUNCIJJVIAN ROBERT YOUNG AND WAS CARRIED.
i

AGENDA ITEM NO. 7- FIRE DEPT REQUEST- Next agenda
AGENDA ITEM NO. 8 - BUSINESS & P tOFESSIONAL ASSOC; Mr. David Perry reported the
Easter Egg Hunt in the gym was most succei sful ever. Announced "Antique Car Show" May 15, and May
16, 1998. Also Mr. Perry announced Dan V elch as NBPA civil service commission representative.
COUNCILMAN DAVID MILLER MOVEE THE ANTIQUE CAR CLUB BE PERMITTED TO CLOSE
21ST STREET & BANK STREET TO ROUTE 25 ON MAY 15 AND MAY 16, 1998. MOTION WAS
SECONDED BY COUNCILMAN\T LAR< 3E RICHARD SAVILLA AND WAS CARRIED.
COUNCILMAN DAVID MILLER MOVED TO MAKE NTTRO BUSINESS & PROFESSIONAL
ASSOCIATION MINUTES A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN RICHARD SAVILLA AM WAS CARRIED. (Copy attached)

I

AGENDA ITEM NO. 9 31ST STREET Bl HDGE: Mayor Casto reported the bid for the 3 ISt Street
Bridge will go out in May, contract will be a varded in June

AGENDA ITEM NO. 6
Mayor Casto asked Counselor Phil Gaujot if it is legal to promote to Captain without a test. Counselor
Gaujot stated since there is only one person eligible for the rank, the proper way to do this is the Police
Civil Service Commission must certify to the Mayor and then you have the right to make the promotion.
Counselor Gaujot said you must request the Civil Service Commission certify who that person is. As soon
as the Mayor receives that certification, the Captain may be appointed.

I

Mayor Casto yielded the floor to Chief Greg Winter. Chief Winter presented Council with request for
certain officers to attend training school. COUNCILMAN DAVID MILLER MOVED TO APPROVE
THE TRAINING REQUEST AT PARKERSBURG, FOR SCURLOCK. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 10 MAYOR'S COMMENTS:
Mayor Casto reported the paving was completed on Second Avenue. Mayor Casto thanked everyone
responsible for the nice Easter Cantata. Also Mayor Casto said the sugar maple trees were planted last
Monday at the elementary school. Governor Underwood could not make it for that event but Major Harris
participated in the planting. Mayor Casto stated Governor Underwood is scheduled for a planting of a
sugar maple tree, May 8, 1998. Secretary of State Ken Hechler will visit the Senior Citizens April 14,
1998 to plant a tree with the Seniors.
Mayor Casto reported part of 19th Street was torn up by the Sanitary Board. To replace this part of the
street, the cost will be at least $2093.00 and to complete the street from Second Avenue to First Avenue
approximate cost of $4000/$5000. COUNCILMAN DAVID MILLER MOVED TO ADVERTISE FOR
BIDS for PAVING 19TH STREET FROM 1ST AVE TO 2ND AVE AND 2ND TO 3RD AVENUE.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
Councilman George Atkins - reported water is still standing on the 100 block and 800 block. A resident
in that area explained to council he was concerned about this winter when the sidewalk would freeze and
get slippery. Also a complaint was aired regarding Washington and Smith Streets regarding only part of
Street being redone. Councilman George Atkins recommended resurfacing of Kapoc Street. Discussion
followed regarding trash bags.

I

Councilman David Miller requested status of replacing pipe on 21st Street.
Councilman Robert Young requested status of grass cutting.
Councilman Richard Savilla yielded his time to Chief Greg Winters regarding needs for the Police
Department. Chief Winter stated the Police Department is in desperate need of manpower. Officer
Hamrick left in May of last year and was not replaced. Officer Woodrum left last Thursday. We are now
two men short. Chief Winter reported extra calls coming in from Nitro Market Place, already $25,000
worth of tools have been stolen in the last week. The companies have posted a reward of $2500.00 for
arrest and conviction of person or persons responsible. Chief Winter stated their felony calls are up to 46,
and complaints 205. Chief Winter emphasized the department needs more men. Chief Miller from So.
Chas. stated their department receives between 12 and 15 calls per day from South Ridge Mall area.
Chief Greg Winter expressed concern for the needs of the Police Department. Patrolman Smith expressed
his feeling to leave drug unit alone. Councilman at Large Richard Savilla commented this is not a
personal issue with him, but he feels this matter needs to addressed. A discussion followed regarding
curfew.

Councilman at Large Robert Mattox - asked if any thing had been done in regard to advertising the
change in curb side trash pickup. Councilman at Large Robert Mattox said notification needs to be made.

I

I

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MOVE INTO EXECUTIVE SESSION
FOR PERSONNEL REASONS. THE MOflON WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.
|
!

COUNCIL BACK IN REGULAR SESSION^ AT 9:05, AND THERE BEING NO FURTHER BUSINESS
COUNCILMAN AT LARGE STEVE WESf MOVED TO ADJOURN. THE MOTION WAS
SECONDED BY CITY RECORDER DON BARNES AND WAS CARRIED.

DON KARNES, RECORDER

I

I

RESOLUTION NO. 9 8 - 0 3
RESOLUTION ENCOURAGING THE UNITED STATES
POSTAL SERVICE TO PROVIDE NITRO ADDRESSES TO
ALL RESIDENTIAL AND COMMERCIAL PROPERTIES
LOCATED IN THE BOUNDARIES OF THE CITY OF NITRO,
KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA

I

WHEREAS, Presently, there are certain residential properties located on
Lakeview Drive, within the boundaries of the City of Nitro, West Virginia, which carry postal
addresses of Cross Lanes, West Virginia, rather than Nitro, West Virginia; and,
WHEREAS, Presently, there is a certain commercial property located on
Lakeview Drive, within the boundaries of the City of Nitro, West Virginia, specifically, Tri-State
Greyhound Park, which carries a postal address of Cross Lanes, West Virginia, rather than Nitro,
West Virginia; and,

•

WHEREAS, On information and belief, the United States Postal Service is about
to issue a Cross Lanes address to commercial properties situate in Nitro Market Place, a
commercial retail mall located on Lakeview Drive, which is situate within the boundaries of the
City of Nitro, West Virginia; and,
WHEREAS, The Council for the City of Nitro, West Virginia, believes that all
residential and commercial properties located within the boundaries of the City of Nitro should
have a Nitro, West Virginia address; and, by having such an address, it would assist in developing
and maintaining Nitro community spirit.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Nitro, West Virginia, that the United States Postal Service is hereby encouraged to provide and

I

o
designate Nitro, West Virginia addresses to all properties, both residential and commercial,

I

located within the boundaries of the Ci^y of Nitro.
BE IT FURTHER RESOLVED That copies of this Resolution shall be sent to
i
|
the United States Postal Service in Nitr^>, West Virginia, and Washington, D.C.
Motion made by

C o u n c i l m a n at

Large Steve West

Councilman at Large Richard Savilla
Adopted
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PLANNING COMMISSION MINUTES, CITY OF NITRO

•

/^^
ft,

tflMTtS

April 2, 1998

The Planning Commission of the City of Nitro met Thursday, April 2, 1998, at 7:00 p.m.
for a Public Hearing (advertised in the Charleston Newspapers on Saturday, March 21, 1998, and
Friday, March 27, 1 998) in the Council Chambers at the Community Center. The meeting was
called to order by Margaret Hudson, Chairperson. Dr. Charles Byrd, Dr. Guy Cassell, Jim
Hutchinson, Kermit Thompson and Janet Martin were the other members present.
ITEM I--Denzil Stonestreet—Extension of subdivision (Carriage Way) on Asbury Road
P/0 Deed Book 2082/268. (See attachments 1 and 2.) Following a period of discussion, Dr. Guy
Cassell "moved we extend the subdivision as requested." Jim Hutchinson seconded the motion.
Motion carried.
ITEM E- Lee Conrad-Rezone property at 251 First Avenue from C-l to B-l. Mr.
„
Conrad withdrew this request.

frxr

ITEM Hi—Lee Conrad—Frederick and Walker Streets—put blocks across alleyway at each
end of property to contain dirt and put gates across each end. (See attachment 3.) After much
discussion, Dr. Byrd "moved to recommend to City Council that the request from Mr. Conrad be
reconsidered in light of the findings of several members of the Planning Commission who visited
the site in order to look at and examine the project." Kermit Thompson seconded. Motion
carried.

••
H
^

ITEM rV—Jerry Goldberg—Route 25, Abandon alley marked Parcel F on Nitro tax map
No. 27 which lies between Parcels 56, 57, 69 and 70 on same map. Alley is 10.00' wide and
364.59' in length representing 3,645.90 square feet.~(See attachments 4 and 5.) Robert Tebbetts
and Jerry Goldberg were both present and spoke concerning this request. Jim Hutchinson moved
that "we accept this request." Kermit Thompson seconded. Motion carried.
Since there was no additional business, the meeting was adjourned at 7:50 p.m.

Margaret l|Wlson, Chairperson
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Forth'^ Foods, Inc.

I

3090 Woodviile Drive • Huntington, WV 25701
Phone: (304) 5$5-3293 • Fax (304) 525-3268

March 16,1998

Mr. Don Karnes
City Recorder
P. O. Box 308
Nitro, WV 25143
Dear Mr. Karnes,

I

Please accept this letter as a formal request to the City of Nitro Planning Commission to
abandon the alley marked Parcel F on N itro tax map No. 27 to Mr. Jerry Goldberg. This alley lies
between Parcels 56, 57, 69 and 70 on same map; currently owned by Mr. Goldberg. The alley is
10.00' wide and 364.59' in length representing 3,645.90 square feet.
Forth Inc. (dba Poca Foodfair) intendjto lease from Mr. Goldberg approximately 1.05 acres to
build a 15,000 sq. ft. building with 120 parking spaces. For this project to be successful, the alley
described above must be deeded to Mr. poldberg unencumbered with a clear title and no "right
of way's" and/or restrictions.
j
Thank you for making this project poi;s:sible.

Sin

ebbetts
ds, Inc.

Jerry Goldberg
Dunbar Building Products, Inc.
cc: Mayor Rusty Casto
Mr. Bob Sergent
Mr. Roy Rogers

I
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COMPANY-

COUNCIL REPORT FOR NBPA MEETING 4/7/98

1

•

THE EASTER EGG HUNT, HELD THIS PAST SATURDAY IN THE GYM AT THE
COMMUNITY CENTER, WAS THEJMOST SUCCESSFUL (PROFITABLE) EVENT WE
HAD EVER DONE. THANKS TO AJ,L OF THE BUSINESSES AND INDIVIDUALS
IHAT DONATED TIME & MONEYj FOR THIS EFFORT. THANKS ALSO TO THE CITY
GOVERNMENT FOR THEIR CO-OPERATION IN THE USE OF CITY PARK.
BETWEEN 60 & 70 YOUNG PEOPLE
SHOWED UP.
\

•

ANTIQUE CAR SHOW : CRUISE Iht WILL BE DOWNTOWN, MAY 15 TH & THE CAR
SHOW MAY 16 TH. NBPA WILL S^LL BBQ PLATTERS AND ICE CREAM AT EACH
EVENT. THE ST ALBANS MONTHLY IS DOING A SPECIAL SECTION, PROMOTING
THE CAR SHOW, THE COMMUNITY CENTER AND NITRO IN GENERAL. BUI)
GRACE WILL BE CONTACTING PEOPLE ABOUT ADS, AND OLD PHOTOS FROM
NITRO TO RUN IN THIS SPECIAL SECTION.
i

•

AS REPORTED TO MAYOR CASTp, NBPA HAS CHOSEN DAN WELCH AS OUR
REPRESENTATIVE ON THE POLICE CIVIL SERVICE COMMISSION

I
RESPECTFULLY SUBMITTED

DAVID M. PERRY, VICE PRESIDENT

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

APRIL 21,1998

Mayor Rusty Casto declared a quorum and called the meeting to order. Others present; City Recorder
Don Karnes, Councilmen at Large Robert Mattox, Steve West, Richard Savilla, Councilmen Robert
Young, George Atkins, David Miller and Frank Grover, Jr. Also present City Attorney Phillip Gaujot and
City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Mayor Rusty Casto
AGENDA ITEM NO. 2 APPROVAL OF MINUTES: COUNCILMAN ROBERT YOUNG MOVED
TO APPROVE THE APRIL 7, 1998 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY RECORDER DON KARNES AND WAS CARRIED WITH COUNCILMAN FRANK GROVER, JR
ABSTAINING.
AGENDA ITEM NO. 3 PUBLIC HEARING: Recorder Don Karnes explained Mr. Lee Conrad's
request to put blocks across an alley way at each end of his property and to fill in to make the area level.
RECORDER DON KARNES MOVED TO GRANT MR CONRADS REQUEST TO PUT BLOCKS
ACROSS ALLEY AND TO FILL IN TO MAKE PROPERTY LEVEL. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.

1

AGENDA ITEM NO. 4 ZONING BOARD OF APPEALS APPOINTMENT: COUNCILMAN AT
LARGE STEVE WEST MOVED TO APPOINT MIKE ZIERKLE RESIDENT OF WEST 12TH
STREET, TO SERVE ON THE ZONING BOARD OF APPEALS TO FILL UNEXPIRED TERM OF
PRESTON RUSSELL. THE MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS
CARRIED.
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot stated he had received a request to amend
the "Rules and Regulations" of the Nitro Police Civil Service Commission. Counselor Gaujot stated he
had prepared an ordinance allowing the amendment. Counselor Gaujot read ordinance 98- in its entirety.
COUNCILMAN ROBERT YOUNG MOVED TO PASS THE BODY OF THE ORDINANCE JUST
READ. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS. After discussion
RECORDER DON KARNES MOVED TO TABLE THE MOTION. THE MOTION WAS SECONDED
BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
Counselor Phil Gaujot reported he feels the perspective purchaser's agreement received from Fike Artel is
in sufficient form to be signed by the Nitro Development Authority. Counselor Gaujot presented Mayor
Casto with a copy of the agreement.
AGENDA ITEM NO. 6 RALPH ALLISON (LEVY) Treasurer Ralph Allison reported he received a
letter from the State Tax Department approving our 1998/99 budget submitted in March of 1998.
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE THE 1998/99 LEVY RATES. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
AGENDA ITEM NO. 7 31ST STREET BRIDGE; Mayor Casto reported no change in progress of the
31st Street bridge. Seek bids in June and after that, will be able to determine when construction will
begin. Mayor Casto stated he expects the bridge to be completed this summer.

I

AGENDA ITEM NO. 8 CAPTAIN RANK; Mayor Casto yielded the floor to Councilman at Large
Steve West. Councilman West reported Mayor Casto has declared a vacancy for the rank of Captain. Also

Councilman at Large Steve West stated Lt. Gary Blankenship will be promoted to Captain and will serve
as Interim Chief.
AGENDA ITEM NO. 9 OLD COUNTY ROAD: Mayor Casto reported the WV State Highways
Department has agreed to take over the maintenance of Old County Road. Mayor Casto read the
resolution in its entirity. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE
RESOLUTION RELINQUISHING THE MAINTENANCE AND UPKEEP OF OLD COUNTY ROAD
TO THE STATE DEPARTMENT OF HIGHWAYS. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED. (Copy Attached)

r

AGENDA ITEM NO. 10 BUSINESS & PROFESSIONAL ASSOC: Mr Dave Perry reported a new
roof has been put on the bungalow. Senator Craigo has stated someone from the state will be helping with
further repairs on the bungalow. Also reported Eve Frazier was elected President of Nitro Women's Club.
Announced Cruise In and Car Show May 15 and 16, 1998 on 21St and Bank Streets. Mr. Perry
announced a best of show award to be given away at this event. Mr. Dave Perry was elected president of
Business and Professional Group. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO
MAKE THIS REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 11 FIRE DEPARTMENT: Mayor Casto yielded the floor to Councilman Frank
Grover, Jr. Councilman Grover presented council with a sketch showing the desired additions to the fire
station. After discussion, COUNCILMAN FRANK GROVER, JR. MOVED TO PUT THE FIRE
DEPARTMENT ADDITION OUT FOR BIDS. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA. Councilman Robert Young stated the sketch did not include
specifications for the addition and recommended we hire someone to draw the specifications before we
take any bids. Recorder Karnes stated he believed if we ever need such a large fire truck, it would be at
the Nitro Market Place and said he would support a substation there to include facilities for a fire truck,
police car and ambulance service, if the money could be found for such a project. A VOTE WAS TAKEN
AND WAS CARRIED WITH COUNCILMEN AT LARGE RICHARD SAVILLA, COUNCILMAN AT
LARGE ROBERT MATTOX, COUNCILMAN FRANK GROVER, JR. AND COUNCILMAN DAVID
MILLER VOTING IN FAVOR. COUNCLMAN AT LARGE STEVE WEST, COUNCILMAN
GEORGE ATKINS, COUNCILMAN ROBERT YOUNG AND RECORDER DON KARNES VOTING
AGAINST. THERE BEING A TIE VOTE, MAYOR RUSTY CASTO VOTED IN FAVOR BREAKING
THE TIE. THEREFORE, THE MOTION PASSED.

i

AGENDA ITEM NO. 12 MAYOR'S COMMENTS;
Mayor Rusty Casto reported he received letter from Carmen Kostalansky requesting permission for the
annual Bike-a-thon. COUNCILMAN AT LARGE STEVE WEST MOVED TO GRANT "BKE-ATHON REQUEST TO RAISE MONEY FOR ST. JUDE HOSPITAL. THE MOTION WAS SECONDED
BY COUNCILMAN DAVE MILLER AND WAS CARRIED.
Also Mayor Casto stated he received letter from Postal Service requesting can food be left in mail boxes to
be picked up by mailpersons. COUNCILMAN AT LARGE STEVE WEST MOVED TO GRANT
POSTAL SERVICE REQUEST. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED.
Councilmen's Comments:
Councilman Frank Grover personally thanked Mayor Casto for getting help for Old County Road

i

I

Councilman George Atkins MOVED TO BAN ALL TOBACCO PRODUCTS IN COUNCIL
CHAMBERS. THE MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS
CARRIED.
Councilman George Atkins stated he has received several complaints regarding basketball courts on the
City Streets. Councilman Atkins requested study regarding basketball courts in City Streets.
Councilman Dave Miller requested status of drain problem at 2114 21 St Streets.
complaint from Short Street and reported street light out on 13th Street.

Also received a

Councilman at Large Steve West, questioned "prevailing wage" does this apply to the fire department
bids. Recorder Don Karnes stated if any tax payers money is used for a project, the Davis -Bacon Act
kicks in and in part states that you must pay "prevailing wate rate".
Also Councilman West asked status of Nitro Market Place sign. Mayor Casto stated it would be received
tomorrow.
Councilman Richard Savilla, questioned status of Police Civil Service Testing
Councilman at Large Robert Mattox reminded council of manhole on Frederick Street. (Twin City)
RECORDER DON KARNES MOVED TO ADJOURN, SECONDED BYJ^QUNCILMAN AT/LARGE
ROBERT MATTOX.

I

STY jCASTO, MAYOR

DON KARNES, RECORDER

I

I

HIGHWAY OPERATIONS DIVISION

A RESOLUTION OF COUNCIL, relinquishing the maintenance and upkeep of OLD COUNTY ROAD
located within the corporate boundaries of the City of Nitro to the West Virginia Department of
Transportation, Division of Highways.
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NITRO, COUNTY OF
KANAWHA/PUTNAM, WEST VIRGINIA, that the Council, upon the recommendation of the Mayor,
does hereby RELINQUISH the maintenance and upkeep of Old County Road, as described below, located
within the corporate boundaries of the City of Nitro, to the West Virginia Department of Transportation,
Division of Highways:
DESCRIPTION:
Old County Road; Approximatelv/M, miles off of State Rt. 25.
BE IT FURTHER RESOLVED, that the City recorder is hereby directed to send a certified copy of this
Resolution to the Director of the West Virginia Department of Transportation, Division of Highways, via
United States mail, certified, return receipt requested, immediately upon its passage by the council.

Passed this ^ \y of A0P-1 L-

I

1998

MAYOR

Attest:

<V

CITY RECORDER

I

N B P A MEETING 4/21/98

I

•

A NEW ROOF WAS PUT ON THE BUNGALOW BESIDE THE LIBRARY. SOME
MONEY IS GOING TO COME FROM THE STATE OF WEST VIRGINIA FOR WORK
ON THE BUNGALOW, ACCORDING TO SENATOR CRA1GO.

•

NEW SLATE OF OFFICERS WERE ELECTED FOR THE NITRO WOMANS CLUB AT
THEIR LAST MEETING. EVE FRASIER IS NOW PRESIDENT.

•

WE SHOULD BEGIN PASSING OUT POSTERS ADVERTISING THE CRUISE-IN ( M A Y
15 TH5-8 PMON 21 ST & BANK STREETS } AND THE ANTIQUE CAR SHOW ( M A Y
16TH8 AM-4 PM ON 21 ST STREET & BANK STREETS ) THIS WEEK.

•

MOULDAGRAPH CORPORATION IS DONATING, TO THE NITRO SENIOR
CITIZENS, PLEXIGLAS TO FIX ONE TROPHY CASE IN THE COMMUNITY CENTER.
WE WILL DISPLAY THE NBPA BEST OF SHOW TROPHY, ALONG WITH THE
WINNERS PICTURE, PLUS QUILTS THE SENIORS HAVE MADE AND ARE
RAFFLING OFF, PAINTINGS FROM THE SENIOR CITIZENS' WEEKLY PAINTING
CLASS AND CRAFT ITEMS MADE BY THEM IN THE BI-MONTHLY CRAFT
CLASSES.

•

NEW MEMBER JOHN MASELLI, NOW OWNER OF THE STAG SHOP IN NITRO,
WAS INTRODUCED

•

LINDA WILSON RESIGNED AS PRESIDENT. DAVID PERRY IS NOW PRESIDENT.

I

Respectfully Submitted

David M Perry, President

I

I
CITY OF NITRO COUNCIL MEETING MINUTES

MAY 05. 1998

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present City
Recorder Don Karnes. Councilmen at Large Robert Mattox. Steve West, Richard Savilla. Councilmen
Robert Young, George Atkins, David Miller and Frank Grover, Jr. Also present City Attorney Phillip
Gaujot and Ralph Allison, Treasurer.
AGENDA ITEM NO. 1 INVOCATION: Dean Miller
CITIZEN OF THE MONTH
Mayor Casto reported it is a possibility Governor Underwood will be at the Nitro Elementary School to
plant another sugar maple tree this Friday, May 8, 1998 at 1:30 p.m. Mayor Casto stated he would
announce "Citizen of the Month" at this time.
INTRODUCTION OF GUESTS
Mayor Casto introduced Denise Tucker, and Robert Mattox candidates for Kanawha County House of
Delegates. Both candidates gave a brief description of their background and accomplishments. Also both
Ms. Tucker and Robert Mattox stated they could work very well together in the House of Delegates.

I

AGENDA ITEM NO. 2 APPROVAL OF 4/21/98 MINUTES: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE COUNCIL MEETING MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED WITH
COUNCILMAN AT LARGE ROBERT MATTOX ABSTAINING.
AGENDA ITEM NO. 3 19TH STREET PAVING BIDS: Recorder Don Karnes reported three bids
had been received. The bid was opened by Councilman at Large Steve West from WV Paving, from First
to Second Avenue $6,353.00, from Second to Third $5.779.00 for a total of $12,132.00
add $2093.00
to patch stone area in street.
Second bid opened by Councilman at Large Richard Savilla, from Harless Paving Co., Inc. From First to
Second Avenue $6.567.00 and from Second Avenue to Third Avenue $6,991.00, Total of $13,558.00
Third bid opened by Councilman at Large Robert Mattox, from Blacktop Industries and Equipment Co.
First Avenue to Second Avenue and Second to Third Avenue, approximately 3.085 sq. yds. $13,876.00.
CITY RECORDER DON KARNES MOVED TO SEND THIS MATTER TO THE FINANCE
COMMITTEE AND BRING BACK RECOMMENDATIONS AT THE NEXT MEETING. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 4 POLICE WEEK: Mavor Casto yielded the floor to Gary Blankenship, Chief.
Chief Blankenship announced May 10, 1998 through May 15, 1998 is Police Week. Chief Blankenship

I

I

announced the Police Department will be hosting an open house on May 15, 1998 from 9:00 a.m. til 4:00
p.m. Every one is invited to stop in for refreshments.
AGENDA ITEM NO. 5 PHIL GAUJOT COMMENTS: Counselor Gaujot reported he hand delivered
a letter to Tim Sizemore, President of Nitro Development Authority. This letter transmitted the
agreement and covenant not to sue, the agreement concerning acquisition of former Fike Artel property,
declaration of deed descriptions and Fike Artel Site access agreement. Counselor Gaujot recommended
these document be considered by the Nitro Development Authority and recommend a motion be made by
that board authorizing the President and Secretary of ND A to sign the documents and consumate the deal
with EPA.
Counselor Gaujot reminded council to review the Rules and Regulations of Police Civil Service
Commission submitted at the last meeting.
Also Counselor Gaujot reminded council of annexation follow-up.
Counselor Gaujot recommended the City stay out of the dispute between the two property owners
over the ally in the City. Councilman at Large Robert Mattox stated, due to the fact that the ally is fenced,
the City is already involved. A discussion followed regarding this matter. Mayor Casto stated they will
report back on this at a later time.
AGENDA ITEM NO. 6 RALPH ALLISON (POLICE TRAINING); Treasurer Ralph Allison
presented a request from the Police Department to send Lt. Terry Thompson to a one day class at
Charleston at a cost of $95.00. This class deals with personnel and employee rights. COUNCILMAN
ROBERT YOUNG MOVED TO GRANT REQUEST FOR TRAINING. THE MOTION WAS
SECONDED BY COUNCILMAN DAVE) MILLER AND WAS CARRIED.

I

Also Treasurer Allison presented council with a copy of invoices needed for the new fire truck for
viewing.
AGENDA ITEM NO. 7 31ST STREET BRIDGE:

Nothing new to report.

AGENDA ITEM NO 8 WARD 3 GARBAGE PICKUP: Mavor Casto announced curb side pickup will
begin tomorrow, May 6, 1998. A discussion followed regarding ward 3 curb side pickup. Mayor Casto
stated this method will be given a try.
AGENDA ITEM NO. 9 FIRE HYDRANT: Recorder Don Karnes reported since the last council
meeting, WV Water Company contracted a company to expand lines in the area where a fire hydrant is
needed After several requests from residents. Recorder Don Karnes asked the Water Company to put in
a T and a valve so they could come back and put in a hydrant without the $4000 or $5000 charge as it
would normally be. This is located on the corner of Juniper at Kanawha and Washington. When this is
done the cost will be $1787.00. RECORDER DON KARNES MOVED TO SPEND $1787.00 FROM
ECONOMIC DEVELOPMENT MONEY TO INSTALL HYDRANT. THE MOTION WAS SECONDED
BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 10 CITY PARK: Mavor Rusty Casto presented council with a description of
changes he would like to see made to the City Park. Mayor Casto asked council to study this plan and the
changes will be discussed at the next scheduled meeting.

I

AGENDA ITEM NO. 11 BUSINESS & PROFESSIONAL ASSOC: Mavor Rusty Casto yielded the
floor to Dave Perry. Mr. Perry reported the Association met this morning and announced the Antique Car
cruise in and show May 15 & 16, 1998. The Association will be selling Bar-b-Qs. Car Club selling hot

dogs, the Womens Club selling ice cream and apple pie. Announced the Golden Oldies Car Show will be
at the Capitol, May 16 & 17, 1998.
Also Mr. Perry said, Senator Craigo reported he has authorized a $7,000 donation from the Budget Digest
to the City of Nitro for use on the bungalow. The Association discussed plans for logos and planting of
flowers along First Avenue. Mr. Perry stated they were requesting approval for cement benches along
Bank Street and Twenty First Street. COUNCILMAN DAVID MILLER MOVED TO GRANT
REQUEST FOR CEMENT BENCHES ALONG 21ST AND BANK STREET. THE MOTION WAS
SECONDED BY ROBERT MATTOX AND WAS CARRIED.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE BUSINESS AND
PROFESSIONAL ASSOCIATION REPORT A PART OF RECORD. THE MOTION WAS SECONDED
BY RECORDER DON KARNES AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 12 MAYOR'S COMMENTS; Mayor Casto announced the "Jack Bellino" Golf
Tournament, Friday, May 8, at 9:00 a.m. at Coonskin Park. Also Mayor Casto announced Governor
Underwood will be at the elementary school this Friday at 1:30 p.m. for planting of a sugar maple tree.
Councilman Dave Miller, stated he has received several complaints regarding the health insurance plan
and he questioned status of 21st Street drainage problem. Also Councilman Miller said he had received
complaints regarding Rover Construction.
Councilman at Large Steve West, has received complaints regarding Rover Construction. Also he said,
there is still no sign at the Nitro Market Place. Mayor Casto reported the sign is in and just needs a
frame.
Councilman at Large Rich Savilla, reported he had received complaints with Rover Construction and
expressed a need for a public meeting. Also. Main Avenue has several large pot holes and something
needs to done before there is an accident.
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Councilman at Large Robert Mattox - COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO
LEAVE THE POOL RATES THE SAME AS LAST YEAR. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER. JR. AND WAS CARRIED.
RECORDER DON KARNES MOVED TO ADJOURN, THE MOTION WAS$£$ONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED..

C4STO, MAYOR

DON KARNES. RECORDER
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Nitro Business and Professional Association
May 5, 1998

I

37 Th. Annual Antique Car Show. Posters have been passed out. Flyers have
been sent to all NBPA members for posting. NBPA will be selling BBQ'S, the
Car Club is selling hot dogs, the Womans Club is planning to sell Apple Pie and
Ice Cream. The Golden Oldies Car Show will be in Charleston May 16 & 17.
Next year, we will try to coordinate our car show with theirs, to work on
common advertising.
BUNGALOW : Senator Craigo reported that he had authorized $ 7,000.00 to be
given to the City of Nitro to be transferred to ??? the NBPA house fund or Nitro
Historical Association ? Also, we need an original fuse box for the House.
We are working on a Logo for the Business Association for door decals for all
participating businesses.
We discussed the planting of flowers at the end of the streets along First Avenue.
Last year, different businesses adopted a barrel, and planted them and
maintained them.
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Nitro Business & Professional Association donated $ 100.00 to the Odyssey of
the Mind program in the local elementary schools. This donation goes towards
funding the trip the team from here, that won the State Championships, to
compete in the Nationals in Florida.
We discussed installing, with Council approval, concrete benches on 21 st Street
& Bank Street. They are 36 inches long, and cost $49.00 each at Pottery Plus.
Nitro Hobby & Craft, Four Star Video, Nitro Lock & Key, Town & Country
Supply, Huntington Banks and the Nitro Womans Club all expressed a desire to
buy a bench for this project.

Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
MAY 19.1998

I

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; CityRecorder Don Karnes. Councilmen at Large Robert Mattox, Steve West. Richard Savilla. Councilmen
Robert Young, George Atkins, David Miller and Frank Grover, Jr. Also present City Attorney Phillip
Gaujot and Ralph Allison, Treasurer.
AGENDA ITEM NO. 1 INVOCATION - Dean Miller
AGENDA ITEM NO. 2 APPROVAL OF MAY 05,1998 MINUTES: COUNCILMAN AT LARGE
STEVE WEST MOVED TO AMEND AGENDA ITEM #5. SECOND PARAGRAPH TO READ
PRESENTED INSTEAD OF SUBMITTED AND APPROVE THE MINUTES AS AMENDED. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 3 CHILDREN'S HOME SOCIETY: Mayor Casto recognized this item prior to
Council Meeting.
AGENDA ITEM NO. 4 FIRE DEPARTMENT (CAPTAIN SLOT) Since retirement of Captain
Frank Strohl a slot for rank of Captain is open in the Fire Department. COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO FILL THE VACANCY. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER. RECORDER DON KARNES MOVED TO AMEND THE MOTION
TO PROMOTE FIREFIGHTER JEFF ELKINS TO CAPTAIN. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER. JR. AND WAS CARRIED.
AGENDA ITEM NO. 5 NITRO DEVELOPMENT AUTHORITY: Mayor Casto yielded the floor to
Tim Sizemore. Mr. Sizemore reported the Authority approved and signed the perspective purchaser's
agreement with Fike Artel Trust EPA and mailed them to the City Attorney.
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Also NDA approved $5000 for purchase of materials for the a new fire station at the Nitro Market Place.
Mr. Sizemore reported the Regional Development Authority announced sometime between now and
October, new water lines will be laid up Blakes Creek and Robin Road.
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot reported he had received the perspective
agreement with Fike Artel Trust from the NDA and already forwarded them on for signatures and
directions.
AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
Dave Perry, President. Mr. Perry reported the Association met Tuesday, May 19, 1998 and reported the
success of the 37th annual car show. Also reported the six benches discussed at the last meeting were
delivered and installed around the city of Nitro. Mr. Perry announced upcoming events at the CommunityCenter. The bungalow was discussed regarding turning back over to the City. COUNCILMAN AT
LARGE ROBERT MATTOX MOVED TO MAKE THIS REPORT A PART OF THE COUNCIL
RECORD. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED. (Copy attached)
AGENDA ITEM NO. 8 CITY PARK: Mayor Casto yielded the floor to Kim Painter spokesperson
representing Nitro Little League. Mr. Painter reported the Little League Board is opposed to the
suggestion to turn part of the city park over to the High School for a soccer field. Mr. Painter stated their
reasons for being opposed. The floor was opened for comments and questions. A discussion followed
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regarding the playground area. Councilman at Large Robert Mattox recommended enforcing the nonalcohol law. Discussion followed regarding alcoholic beverages.
COUNCILMAN AT LARGE STEVE WEST MOVED TO MOVE THE PLAYGROUND NEXT TO THE
PAVILION AND MOVE FORWARD ON THE FISHING DOCK AS LONG AS IT DOES NOT COST
THE CITY MONEY. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND
WAS CARRIED.
AGENDA ITEM NO. 9 WARP 3 GARBAGE PICKUP: Mayor Casto announced he has scheduled a
public meeting for June 1, 1998. Mayor Casto opened the floor for comments regarding curb side garbage
pickup. Mr. Shell, Kanawha Avenue, opposed to curb side pickup for several reasons. Wendy Peters,
Dupont Avenue, Linda Webb, Bill Haynes, handicapped, Larry Lacey. Diana Painter, questioned why
change the community was already geared to the alley. Dean Miller, Smith Street, questioned what are
the other cities doing, Tim Harrison, Bob Smith all very much opposed. Recorder Don Karnes, asked
what is the definition of curbside?? , to me it could be where it joins public property, it could be an ally,
side street or front street. Recorder Don Karnes stated we are not in violation. Gene Williams, Public
Works Director, stated the allies are narrow, you can't see and it is dangerous for the men. Mayor Casto
announced a public meeting June 1st, 7:00 p.m., Kathy Mattea Auditorium.
AGENDA ITEM NO. 10 STREET PAVING: City Recorder Don Karnes stated there are two bids, one
$12,132.00 WV Paving, and they suggested we do other work, which was not requested for an additional
$2000. The second bid within our specifications, $13,558.00. Recorder Don Karnes stated this makes
WV Paving the low bidder. RECORDER DON KARNES MOVED TO ACCEPT BID FROM WV
PAVING FOR 19TH STREET FROM FIRST TO THIRD PAVING $12.132.00. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
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Mayor Casto stated he had applied to the State for a grant of $50,000 to pave several of the streets in
Nitro.
Also Mayor Casto reported Ralph Allison, Treasurer, stated the City can afford to spend $1500.00/mo. on
the roads in Brookhaven. COUNCILMAN ROBERT YOUNG MOVED TO GIVE A LINE ITEM OF
$1500.00/MO FOR SIX MONTHS FROM ECONOMIC DEVELOPMENT ON THE STREETS OF
BROOKHAVEN. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVTLLA AND WAS CARRIED.
AGENDA ITEM NO. 11 CITY GOLF TOURNAMENT: Mayor Casto yielded the floor to Recreation
Director, Jay Long. Mr. Long reported the golf tournament was successful, with 24 two man teams.
Profit from the tournament was used to buy a sweeper for the pool, paint for the pavilion, chips around the
playground area, $200 donations for the swim team, first, second and third place gift certificates and 44
players green fees $7.50 for a total of $2210.00. Mr. Long announced next year the tournament will be
held at Big Ben Golf course, and the July 4th celebration will be held on Sunday, July 5th from 5:00 p.m.
to 10:00 with fire works. Also announced the Fishing Derby for July 11, 1998 for all ages, 15 and over
must have license. The City will be sponsoring a basketball camp in conjunction with the Nitro High
School Boosters and will be accepting applications.
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AGENDA ITEM NO. 12 CITY GARAGE PAINT: Mayor Casto yielded the floor to Ralph Allison,
Treasurer. Treasurer Ralph Allison reported that the Public Works Director requested $800.00 to rent
end-loader to clean around the city garage. RECORDER DON KARNES MOVED TO GRANT
REQUEST FOR $800 TO RENT END-LOADER FOR PUBLIC WORKS DEPARTMENT. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.

•
Also Treasurer Allison presented request for training for Police Department. COUNCILMAN DAVID
MILLER MOVED TO APPROVE THE EXTRA COST REQUEST FOR LT. TERRY THOMPSON
TRAINING. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND
WAS CARRIED.
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COUNCILMAN ROBERT YOUNG MOVED TO APPROVE REQUEST FOR TRAINING FOR
OFFICER JOE SAVILLA ON JUNE 17, 1998. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE ROBERT MATTOX AND WAS CARRIED.
COUNCILMAN FRANK GROVER, JR. MOVED TO APPROVE REQUEST FOR TRAINING FOR
OFFICER RICHMOND WITHROW JUNE 11. 1998. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
Treasurer Ralph Allison opened a bid proposal for a garbage packer from West Virginia Tractor Company
a 1999 CMC at a cost $69.996. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO SEND
THIS BID TO FINANCE COMMITTEE FOR CONSIDERATION. THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
Announced Citizen of the Month Harry Miller.
Congratulated Gary Blankenship for receiving one of the Jefferson Awards.
Frank Grover asked for status of Police Civil Service Rules. COUNCILMAN AT LARGE ROBERT
MATTOX MOVED TO ACKNOWLEDGE THE AMENDMENT TO THE POLICE CIVIL SERVICE
RULES AND REGULATIONS. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER. JR. AND WAS CARRIED.
Also Councilman Frank Grover. Jr. expressed a desire to talk with the people regarding garbage pickup. A
discussion followed regarding animal control.
Councilman at Large Steve West

still no sign for the Market Place.

COUNCILMAN AT LARGE STEVE WEST MOVED TO GO INTO EXECUTIVE SESSION. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
COUNCIL BACK IN SESSION, COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO
ACCEPT CONTRACT PRESENTED BY PERRY ESTEP TO MANAGE THE CITY POOL. THE
MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER. JR. AND WAS CARRIED WITH ,
COUNCILMAN AT LARGE STEVE WEST OPPOSING AND RECORDER DON KARNES
ABSTAINING.
Councilman Dave Miller explained the radio equipment, cable etc. for the internal communication system
at a cost of $ 6,088.00 needed for the new fire truck. COUNCILMAN FRANK GROVER. JR. MOVED
TO APPROVE THE FIRE DEPARTMENT REQUEST OF $6,088.00 FOR EQUIPMENT. FOR NEW
FIRE TRUCK. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
There being no further business, the meeting was adjourned.
-^
DON KARNES. RECORDER
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MINUTES OF THE
BOARD OF DIRECTORS
OF
the NITRO DEVELOPMENT AUTHORITY

I

A regular meeting of the Board of Directors of the above corporation was held on May 22, 1998 at 7 PM at the
corporation's place of business.
1. Quorum. A quorum was declared present based on the presence of the following directors:
-

TIM SIZEMORE
GUESTS : COUNCILMEN WEST & MILLER
DEAN MILLER
DON LEWIS
KEN KNICELY
J F McCLANAHAN
LAWRENCE HILL
BRENDA TYLER
CARMEN KOSTELANSKY
DIANA PAINTER
PRESTON RUSSELL MARY TROUT DAVID PERRY

The following corporate actions were taken by appropriate motions duly made, seconded, and adopted by the majority
vote of the BOARD OF DIRECTORS entitled to vote (unless a higher voting approval is stated).
2. Report by SECRETARY DAVID PERRY. SECRETARY DAVID PERRY reported that NO WORD
RECEIVED YET FROM THE REQUEST TO THE LEGISLATURE FROM THE BUDGET DIGEST. MR HELL
SATO WE WILL NOT HEAR ANY WORD UNTIL JUNE,
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3. Report by DAVID PERRY. DAVID PERRY reported that THE AUDITORIUM IS STARTING INTO
DANCE RECITAL SEASON. ALSO COVTNGTON INTERNATIONAL HAS BOOKED TIME IN JUNE. BCI WELL
HOLD SUPERFIGHTS IN JUNE. LIONS CLUB SOLD OUT OF THE CONCESSION STAND DURING MR
McCLANAHANS GOSPEL HOUR. 2 GOSPEL SINGS ARE SCHEDULED FOR THIS FALL. TOLD ABOUT
GOOD PRESS WE HAVE BEEN GETTING IN THE PAPER RECENTLY. DETAILED DONATION FROM
MOULDAGRAPH CORPORATIONS DONATION OF PLEXI GLASS FOR THE TROPHY CASE. MR. KNICELY
INQUIRED ABOUT KINGS WAY'S TENURE WITH US. J&J GRAPHICS WILL CLOSE IN THE SHOP, AND
PRUITT BROTHERS WILL TAKE THE SPACE.
4. Report by COUNCILMAN DAVID MILLER. COUNCILMAN DAVID MILLER reported that DRAWINGS
WERE RECEIVED FOR FIRE STATION #2, TO BE AT THE NITRO MARKETPLACE. HE IS PRESENTING IT
TO OUR BOARD, BECAUSE THEY HAVE AN OPPORTUNITY TO MOVE FORWARD ON THE PROJECT.
THE FERE DEPARTMENT CAME ACROSS A DEAL ON BLOCK FOR THE STATION. SPLIT FACE,
CONCRETE BLOCK. 880 DONATED BY PEERLESS BLOCK. THE AREA IS GOING TO NOTHING BUT
GROW. THEY NEED $ 6000.00 FOR BLOCK. PRESIDENT SIZEMORE SATO HE & MR MILLER TALKED TO
MR STAENBERG FROM THF CORP ABOUT THE POSSIBILITY OF ASSISTANCE WITH THE PROJECT. MR
STAENBERG REQUESTED TO KNOW DOLLAR FIGURES BEFORE COMMITENG. 125,000 CARS USE THE
INTERSTATE DAILY BETWEEN TEAYS VALLEY AND CHARLESTON. THE CURRENT AMBULANCE IS
QUARTERED IN THE VOLUNTEER FERE DEPARTMENT. PRESIDENT SIZEMORE REPORTED THAT AN
UPGRADE OF BIG TYLER ROAD TO DOC BAILEY ROAD IN SEPTEMBER. THE DEVELOPER RAN THE
INFRASTRUCTURE TO AN ON SITE LOCATION. MRS. TYLER ASKED EF THE $ 6,000.00 BUYS THE
BLOCK & MORATR, AND EF IT IS AVAILABLE NOW. CONT
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5. Report by
reported that CONT.MR.
MILLER SAID YES TO THIS. MR. KNICELY ASKED WHERE COUNCIL STOOD ON THE ISSUE OF A NEW
FIRE STATION. WHO WILL THE STATION SERVICE ? THERE HAS BEEN NO VOTE IN COUNCIL AS YET
ON FIRE STATION # 2. B&O TAX STRUCTURE FOR THE NITRO MARKETPLACE WAS DISCUSSED. AN
INCREASE IN PROPERTY TAX THAT PART OF WHICH WELL COME TO THE CITY IN THE COMING
YEARS MAY HELP FUND ADDITIONAL PERSONELL.COUNCILMAN WEST SAID THAT THE CITY
TREASURER ESTIMATED $ 125,000.00 - $ 150,000.00 PER YEAR COMING TO THE CITY. PRESIDENT
SIZEMORE IS LOOKING AT DEVELOPMENTS, COMING AS A RESULT OF THE ADDITION OF THE
MARKETPLACE, DOWN THE ROAD. PURCHASING THE BLOCK NOW WOULD SAVE ROUGHLY $
6,000.00. MOST OF THE LABOR WOULD BE VOLUNTEERS. THE FIREMANS ASSOC. RENOVATED THE
PRESENT TRAINING FACILITY, AND MEMBERS WERE ENCOURAGED TO GO BY AND SEE THE WORK
THAT HAS BEEN DONE. MR, RUSSELL ASKED HOW MUCH THE COST WAS TO BUILD THE SHELL,
AND GET IT UNDER ROOF. CONT

I

6. Report by CONT. CONT reported that MR. MILLER ESTIMATED $ 100,000.00, WITH $ 50,000 BEING
IN TRUSSES. PRESENT LOCATION OF LOWES MAY BE PURCHASED BY THE THF DEVELOPER, AND
BROUGHT INTO THE CITY. DISCUSSION ENSUED ABOUT FIRE STATION #2 BEING USED AS AN
INCENTIVE TO ENCOURAGE ANNEXATION OF AREAS JUST OUTSIDE OF THE CITY CORPORATE
LIMITS. MR. RUSSELL MADE A MOTION TO GIVE A ONE TIME, $ 5000.00 CONTRIBUTION TO THE
FIREFIGHTERS ASSOCATION, FROM THE SPECIAL ALLOCATIONS ACCOUNT, SECOND BY MRS TYLER.
MOTION CARRIED.
7. APPROVAL OF CORPORATE ACTION. The actions and undertakings of the directors, officers, employees,
and agents of the corporation were approved with respect to:
MINUTES OF THE PREVIOUS MEETING WERE MAILED TO BOARD MEMBERS. MR.
McCLANAHAN MADE A MOTION TO APPROVE, SECOND BY MR LEWIS. MOTION CARRIED.
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8. Financial Statement Presentation. The financial statements for the PERIOD ending May 21, 1998, as prepared
by the corporation's treasurer, BRENDA TYLER, were approved. Highlights of the financial statements included: DUE
TO MILD WINTER, THE GAS BILL HAS BEEN SUBSTANTIALLY REDUCED. WE SHOULD BE ABLE TO
ADD TO OUR SAVINGS THIS SUMMER. WE WERE ABLE TO PAY WINTER BILLS WITHOUT TAKING
ANY FROM SAVINGS. MR RUSSELL ASKED WHAT BALANCE DUE ON THE NOTE FOR THE CENTER IS.
$48,658.98 IS DUE. MOTION TO ACCEPT REPORT FROM MR. MILLER, SECOND BY MR.KNICELY.
CARRIED.
9. OLD BUSINESS. FDCE ARTEL PRESIDENT SIZEMORE REPORTED THAT BOB METS, INSURANCE
UNDERWRITERS BOARD OF RISK SATO WE COULDNT UP OUR INSURANCE IF EPA OK'S, IT IS FINAL.
EPA SETS THE GOVERNING RULES & REGULATIONS. THIS IS THE LAST YEAS FOR THE CLEANUP.
140 MONITORING WELLS ARE BEING DRILLED FOR A RISK MANAGMENT STUDY. DON LEWIS HAD AN
ENGINEER LOOK AT THE DOUUMENTS, AN SAID HE COULD FIND NO REASON NOT TO SIGN.
DISCUSSION FOLLOWED ABOUT IF THE NDA COULD HANDLE THE ENSUING PAPERWORK, & THE
DEVELOPMENT OF THE SITE IN YEARS TO COME. MOTION BY MR HELL, SECOND MR. KNICELY TO
SIGN THE DOCUMENTS MOTION CARRIED.
10. COMMENTS. PRESIDENT SIZEMORE REPORTED ON THE BLAKES CREEK WATER PROJECT. MRS.
TYLER MADE A MOTION , SECOND BY MR.McCLANAHAN, TO PURCHACE THE EXECUTIVE DIRECTOR
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A CELL PHONE. CARRIED MRS. PAINTER SPOKE ABOUT POSSIBLE CHANGES AT NITRO CITY PARK.
There being no further bustoWs, the meeting was duly adjourned.

MM,
DAVID M. PERRY
Secretary
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NITRO BUSINESS & PROFESSIONAL ASSOCIATION
MAY 19, 1998 MEETING
REPORTED ON THE 37 TH ANTIQUE CAR SHOW & CRUISE IN. 125
CARS FRIDAY NIGHT AT THE CRUISE IN, AND 65 CARS AT THE SHOW
TO BE JUDGED, PLUS 30 CARS FROM THE NITRO ANTIQUE CAR CLUB,
WERE HERE SATURDAY. THE WOMEN'S CLUB MADE $ 40 SELLING PIE,
BUT MOST IMPORTANTLY TO THEM, THEY HAD A GOOD TIME. ONLY
2 COMPLAINTS
1- HEARD, OVER & OVER, THAT WE COULDN'T
HAVE PICKED A HOTTER DAY, 2 - THAT THE STREET WAS CLOSED
TOO EARLY FRIDAY (3PM).
THE 6 BENCHES WERE DELIVERED THURSDAY AFTERNOON,
AND BY 6:30 PM, THEY WERE ALL INSTALLED. THANKS TO JIM
MCDANIELS, CURRY'S BIKE SHOPTIM SIZEMORE, COOKE FUNERAL
HOME*KELLY ROACH, FRUTH PHARMACY, BRIAN ARMSTRONG,
FOUR STAR VIDEO*IVAN MEADOWS, NITRO LITTLE LEAGUE & CITY
OF NITRO. THEY WERE VERY WELL USED DURING THE CAR SHOW,
AND WE ARE GOING TO PLACE STICKERS ON THEM, LETTING THE
PUBLIC KNOW THAT THEY WERE FURNISHED BY THE NITRO
BUSINESS & PROFESSIONAL ASSOCIATION.
EVENTS AT THE COMMUNITY CENTER WERE DETAILED. SOME
OF THESE INCLUDE SAT THE 23 RD, A FASHION SHOW, THURS THE 28
THE NITRO HIGH SCHOOL BACCALAUREATE SERVICE, JUNE 1 ST,
PUBLIC MEETING FOR WARD 3, 2 MORE DANCE RECITALS, BCI
SUPERFIGHTS ON JUNE 13.
DISCUSSION ON THE BUNGALOW, AND TURNING IT BACK OVER
TO THE CITY TO FINISH THE RESTORATION. WE STILL DO NOT HAVE
ANY WORD FROM NATHAN WILLS ON THE MEMBERSHIP OF THE
NITRO HISTORICAL ASSOCIATION.

RESPECTFULLY SUBMITTED

DAVID M PERRY
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CITY OF NITRO COUNCIL MEETING MINUTES
JUNE 02.1998

AGENDA ITEM NO. 1 INVOCATION: Dean Miller. A moment of silence in memory of Mrs.
Laurent a retired teacher from Nitro High School.
CITIZEN OF THE MONTH
Mayor Casto announced Vernon Mills as "June Citizen of the month". Mayor Casto commended Mr.
Mills for his work and dedication to the City.
AGENDA ITEM NO. 2 APPROVAL OF MAY 19,1998 MINUTES: COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX . COUNCILMAN DAVID MILLER
MOVED TO AMEND THE MINUTES SECONDED BY COUNCILMAN GEORGE ATKINS TO
READ AGENDA ITEM NO. 5 SECOND PARAGRAPH SHOULD READ NDA APPROVED S5000
AND TO MAKE THE NDA MINUTES AND PERRY ESTEP'S CONTRACT A PART OF MAY
19,1998 COUNCIL MEETING RECORDS. A VOTE WAS TAKEN AND WAS CARRIED.

I

I

PLEASE NOTE A COPY OF NITRO DEVELOPMENT AUTHORITY MINUTES WILL NOT BE
AVAILABLE UNTIL THEY HAVE BEEN APPROVED AT THE NEXT SCHEDULED NDA
MEETING.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC:
AGENDA ITEM NO. 4 GARBAGE PICKUP - WARD 3: Mayor Casto reported a public meeting was
held June 1st regarding curbside garbage pickup with approximately 75 to 100 people voicing their
opinion against the change. Councilman George Atkins requested City Attorney to read portions of
Ordinance regarding garbage collection. Mayor Casto stated this ordinance was passed in 1981. but was
never enforced. Counselor Gaujot stated, the Mayor and Council have the right to change the ordinance
or leave it the same. Councilman at Large Steve West asked if in order to allow the garbage to be
collected in the alleys, we would have to amend this ordinance. A discussion regarding definition of
curbside followed. Recorder Don Karnes stated it seems there has been a lot of good points made from
this controversy. The alleys are narrow, it is a hazard for the employees picking the garbage up, there are .
potential injuries, I don't know if we really know this, or if it has just been said. Recorder Karnes said it
is my feeling, if we can use the alleys, and can use them in a reasonable safe manner, then that is what we
should do. Recorder Karnes said if we are going to make a change that affects 15 per cent of the
population of the city', or some clear size number, then we need to do some homework to see that the
change we are making is beneficial in some way or the other. Recorder Don Karnes said to his
knowledge, we have no documentation the trucks tear the alleys up any worse than tearing up the streets.
Some streets are so narrow, if there is a car parked on both sides the space between cars is no more or
maybe less then the width of the alleys. The neighborhood obviously would rather leave it the way it is if
they could. RECORDER DON KARNES MOVED TO CONTINUE THE ALLEY GARBAGE PICKUP
AS IS AND HAVE CITY ATTORNEY TO PREPARE AN ORDINANCE TO KEEP RECORD OF
INJURIES AND DAMAGES FOR SIX MONTHS. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST. Councilman David Miller asked if training was on going at
City Garage at the present time on a daily , weekly or even monthly basis on safe procedures in the alleys.
Councilman David Miller stated regarding injuries suffered by the employees, were they received in the

alleys, are employees given pre-employment physicals, are they given functional capacities evaluations to
see what they can and can not do. Recorder Don Karnes stated he was sure they do not and at this time
Councilman at Large Steve West chairs a committee that is trying to development a policy and this will be
included in this policy and so far we have not developed this policy and council has not voted on it. This
is something that needs to be addressed. Councilman Frank Grover. Jr. apologized to residents for not
having the information to them earlier to be studied. Councilman Grover stated they had been working on
this issue for some time.
Mayor Casto yielded the floor to Tim Cook. Tim said 10 of the 13 years he has worked for the city has
been in the alleys. Tim stated speaking from personal experience, when you are on a street and you have
room to throw the garbage on a truck properly, you have less injuries. Tim stated he experienced more
down time from the alleys then he had from working on the streets. Tim explained the hazards of picking
up garbage that was thrown out ahead of schedule. Tim said no one is asking for any great big favors,
just asking for room to work, the alleys are tough. A discussion followed regarding equipment.
Councilman Frank Grover, Jr. stated he and Councilman George Atkins along with the Director of Public
Works have worked on this for the last four years. Public Works Director Gene William's opinion is that
the majority of damage to the alleys is done by the garbage trucks. The number one idea is to make the
alleys safer. Councilman at Large Robert Mattox stated he has been involved in encouraging curbside
pickup, reason being because of the filth accumulated in the alleys. Councilman Robert Mattox said he
did not think our men should be expected to pick up this garbage. Also, he said , is the safety of our men
to be considered. Councilman Frank Grover, Jr., mentioned the use of the street sweeper. Treasurer
Ralph Allison reported to council he received a letter from Workers Compensation indicating an increase
of 1.69% and increase of approximately $17,000 next year. Mr. Allison said most of this is related to
back injuries at Public Works. Councilman at Large Steve West stated, since so many residents are
against the policy, Council should not ignore their requests without good reason. A VOTE WAS TAKEN
AND FAILED WITH RECORDER DON KARNES, COUNCILMAN AT LARGE STEVE WEST IN
FAVOR AND COUNCILMEN AT LARGE ROBERT MATTOX, RICHARD SAVTLLA,
COUNCfLMEN GEORGE ATKINS, ROBERT YOUNG. FRANK GROVER, JR. OPPOSING AND
COUNCILMAN DAVID MILLER ABSTAINING.
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AGENDA ITEM NO. 5 22ND STREET BUS STOP BIDS: Mayor Casto yielded the floor to
Councilman David Miller. COUNCILMAN DAVID MILLER MOVED TO ADVERTISE FOR BIDS TO
REPAIR THE ROAD AT BUS STOP ON 22ND STREET. THE MOTION WAS SECONDED BY
RECORDER DON KARNES AND WAS CARRIED.
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Phil Gaujot stated he received word from the
Assistant General Counsel for EPA, they have received our signed documents and he had expected to have
them approved by EPA and the Justice Department by now. However, he does expect to have them
approved very soon.
Counselor Gaujot reminded council he still needs some direction from the annexation committee.
AGENDA ITEM NO. 7 RALPH ALLISON: No report
AGENDA ITEM NO. 8 STREET PAVING BIDS: Mayor Casto reported he had asked the Public
Works Director, Gene Williams to check the streets in the City and make a list of the ones that need to be
paved. Some of these roads are; Old County Rd, Spring Street, 15th Street between First and Second
Avenue, Ninth Street between Second and Third Avenue, Sixth and Eighth from First to Third Avenue,
Main Ave. from Center Street to Blackwood, Blackwood Ave. and 100 Block of Kanawha Ave. So., 31st
Street, ^ast, Washington Avenue to Juniper to the dead end. Beech, Ivy and others need to added.
Mayor Casto reported money will be available for paving Main Ave. Center St. to Blackwood, Blackwood
Street 100 Block Kanawha Avenue, So. and 15th Street from First to Second Avenue.
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COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO ADVERTISE FOR BIDS TO PREPARE
AND BLACKTOP MAIN AVENUE FROM CENTER STREET TO BLACKWOOD. BLACKWOOD
AVE AND THE 100 BLOCK OF KANAWHA AVENUE , SO. AND 15TH STREET FROM FIRST
AVENUE TO SECOND AVENUE. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 9 GARBAGE TRUCK: Mavor Casto yielded the floor to Councilman at Large
Robert Mattox. Councilman Mattox reported the Public Works Director is out of town, and requested
Councilman Mattox to bring this issue before Council. Councilman at Large Robert Mattox stated the
financing had been approved through the Treasurer. The truck he would like to have approved is
available almost immediately and the budget line item is $72,000 and the cost of the truck FOB is
$71.273.00. The truck is a Leach Alpha HIP20 yard packer, mounted on a 96 freight liner FL70 cab and
chassie. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO PROCEED WITH THE
RECOMMENDATIONS OF THE PUBLIC WORKS DIRECTOR TO PURCHASE GARBAGE TRUCK .
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED WITH COUNCILMAN AT LARGE RICHARD SAVILLA AND COUNCILMAN DAVID
MILLER OPPOSING.
AGENDA ITEM NO. 10 NITRO BUNGALOW: Mavor Rusty Casto suggested putting this item in
committee. After some discussion COUNCILMAN GEORGE ATKINS MOVED THE CITY ACCEPT
THE NITRO BUNGALOW . THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED.
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AGENDA ITEM NO. 11 MAYOR'S COMMENTS:
Councilmen's comments:
Councilman David Miller, commended council for allowing drain work to be done at 2114 21st Street
Also, Councilman Miller asked Recorder Don Karnes if any bids have been received for Fire Department
addition. Recorder Don Karnes stated the bids are not due until next meeting.
COUNCILMAN AT LARGE STEVE WEST MOVED TO MAKE LETTER FROM CIVIL SERVICE
COMMISSION A PART OF JUNE 2, 1998 RECORD. THE MOTION WAS SECONDED BY
RECORDER DON KARNES AND WAS CARRIED. (Copy attached)
Councilman Steve West reported to council there is a need to upgrade the communication system in the
Police Department. Chief Gary Blankenship will report on this issue at next meeting. Also, Councilman
at Large Steve West questioned if anything can be done regarding the trucks running up around the Lake
and Lakeside Dr. Councilman West stated.... STILL NO CITY LIMIT SIGN!!!!!!!!
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE BUSINESS AND
PROFESSIONAL ASSOCIATION A PART OF THE MINUTES. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER, JR. (Copy attached)
There being no further business, the meeting was adjourned.
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DON KARNES. RECORDER

STY C/ASTO. MAYOR

NTTRO CTH" POOL
MANAGER PROPOSAL
submitted by Perry Estep

Mayo, 1998
MANAGER TO BE RESPONSIBLE FOR ALL POOL OPERATIONS
INCLUDING HIRING OF EMPLOYEES, RECORD KEEPING OF
FINANCES, RECORD KEEPING OF CHEMICALS, RECORD
KEEPING OF ACCIDENTS, AND RECORD KEEPING OF EMPLOYEE
PERFORMANCE.
MANAGER WILL REPORT DIRECTLY TO THE MAYOR
CONCERNING ANY OR ALL PROBLEMS AND\OR MAINTENANCE
REQUESTS.
MANAGER WILL BE PERSONALLY RESPONSIBLE FOR THE
CONCESSIONS WHICH WILL BE INCLUDED AS PART OF THIS
PROPOSAL REGARDLESS OF LOSS/PROFIT OUTCOME.
AN ASSISTANT MANAGER WELL BE HIRED TO WORK NO MORE
THAN TWO DAYS A WEEK .ASSURING MANAGEMENT ON DUTY
DURING .ALL OPERATING POOL HOURS.
POOL WILL OPEN MAY 23-25. REOPEN MAY 30 UNTIL
SEPTEMBER 7(LABOR DAY).
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POOL HOURS WILL MONDAY-SATURDAY 11A.M. - 7P.M..
SUNDAYS 12 NOON - 7 P.M. CLOSE AT 6 P.M. AFTER JULY 31.
POOL SWIM TEAM TO BE OFFERED.
WATER AEROBICS TO OFFERED.
SWIMMING LESSONS TO BE OFFERED.
ALL GUARDS MUST HAVE FIRST AID TRAINING INCLUDING
C.P.R. BY CERTIFIED RED CROSS TRAINER.
POSSIBLE SUNDAY AFTERNOON GOSPEL GROUPS TO PERFORM.
SUNDAY PENNY SCRAMBLES OFFERED TO ENTICE FAMILIES.
POOL GROUNDS TO BE CLEAN WTTH TRASH PICKED UP EVERY
HALF HOUR AND URINALS AND TOILETS TO BE CHECKED .AND
RUSHED EVERY HALF HOUR.

I
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TWO CASHIERS, TWO CONCESSION WORKERS. AND SIX
LIFEGUARDS SHOULD BE HIRED TO COVER THE SEASON.
EACH WORKER SHOULD BE PAID 5.50/HOUR.
DAILY .ADMISSION SHOULD BE $3.00 - .ADULTS 12 .AND OVER.
$2.00 - CHILDREN 4 - 1 1 , 3 .AND UNDER FREE. SENIOR CTI1ZENS
S2.00.
SEASON PASSES SHOULD^FAMILY(5pi(LESS)- $120.0JX
SINGL^ADULTS^l 2 ANDUP) -^0.WJwGJ&^HJLDytfl) S4CJ>eCSENIORUK^NS - $30.00 JSMORCIT&^OUPLESSm)0.

tL ue.

POOL RENTALS SHOULD BE S40.00 PER HOUR MINIMUM 2 HOURS
WITH 2 LIFEGUARDS INCLUDED. $2.00 PER PERSON OVER 50.

I

COOLERS SHOULD NOT BE ALLOWED INSIDE POOL HOWEVER
PICNIC TABLES SHOULD BE PROVIDED OUTSIDE POOL
COMPLEX. LAWN CHAIRS SHOULD BE PERMITTED. NO
FLOATATION DEVICES EXCEPT COAST GUARD .APPROVED LIFE
JACKETS. PROFANITY OR HORSEPLAY WILL NOT BE
PERMITTED. NO STEREOS.
MANAGER WEI WORK AT LEAST WEDNESDAY THRU SUNDAY
.AND PROBABLY MORE WITH ASSISTANT MANAGER WORKING
MONDAY AND TUESDAYS. ASSISTANT MANAGER TO BE PAID
S6.00 PER HOUR. MANAGER TO WORK ALL SPECIAL EVENTS.
LIFEGUARDS REQUIRED TO KEEP POOL GROUNDS CLEAN AND
PRESENTABLE INCLUDING LAWN MAINTAINENCE, BATHROOM
CLEANLINESS. AND POSSIBLE CONCESSION DUTIES. PREFER
GUARDS BE AT LEAST 18 YEARS OF AGE.
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MANAGER WILL BE WORKING APPROXIMATELY 700 HOURS
CONSIDERING POSSIBLE INCLEMENT WEATHER FROM MAY 23
TO SEPTEMBER 7.1998. .AFTER CONFERRING WITH 10 AREA
POOLS IT WAS CONCLUDED THAT THE AVERAGE PUBLIC POOL
MANAGER WAS PAID $8.50 PER HOUR. THE AVERAGE PRIVATE
POOL MANAGER IS PAID $10.25 PER HOUR. THIS PROPOSAL
ASKS FOR A $4,000 CONTRACT OR AN AVERAGE OF $5.71 PER
HOUR. CONCESSION PROFITS/LOSSES TO BE SEPERATE AND

ABSORBED BY MANAGER.
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To; Office of Mayor
City of Nitro
Honorable Rusty Casto
From: City of Nitro Police Civil
Service Commission
On April 25th, 1998 the Nitro Police Civil Service Commission convened and conducted our required
annual meeting. Due to the absence of the Business Association's commission appointee, the annual
meeting was not conducted in March. However, an informal meeting was conducted by this commissioner
and commission Vice President, Jack Williams.
Issues before us were the orientation of newly appointed commissioner, Dan Welch, representing the
Business Association, and the review of recently compiled Police Civil Service Commission Rules and
Regulations.
These Rules and Regulations were in great need of revision to comply with current law as they have not
been updated in a decade. These Rules and Regulations were reviewed with City Attorney Phil Gaujot who
compiled them. Additions or alterations were found necessary as follows:
1. 4.04, page 8 (6) Administrative Fee. Currently reads thirty-five dollars, ($35.00).
The fee requested in original form is fifteen dollars, ($15.00). This amount should be adequate to offset the
cost of testing. Thirty-five dollars ($35.00) would in all likelihood generate a surplus which this
commission would have to maintain and oversee unneccessarily. We request this fee to read, Fifteen
dollars, ($15.00).
2. 4.09, page 10 Typographical "unfair" should read "unfit".
3. 4.10, page 10 Special Rules Applicable to Eligible list for Probationary Patrolman. Should include a
provision for the Physical Agility Test required to enter the West Virginia Police Academy. The total
raw score of the P. AT. will be 25% of the overall grade. See also WVSC 8-14-11.
4. 10.04, page 28. Personnel Records. This section must include the individual officer to the list.of who
may review or inspect these records.
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A vote was taken and the commission was in unanimous agreement with these changes.
A vote was taken with the commission in unanimous agreement that these Rules and Regulations as
amended be adopted by this commission after changes have been made.
Meeting adjourned.
Submitted May 11,1998
Bruce Angell
Nitro Police Civil Service
Commission President

cc/ City Recorder

i
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4/27/98
Mayor,
In accordance with Rules and Regulations of the Police Civil Service Commission
"1.04 Amendments" and West Virginia State Code, amendments to these Rules and
Regulations may be adopted from time to time by the Commission and shall become
effective on the date of their approval by the Mayor and the City Council or twenty (20)
days after their submission to said Mayor and City Council, whichever date is sooner.
mice.
Nitro Police Civil Service
Commission President

I

I

cc/ City Recorder

NITRO BUSINESS & PROFESSIONAL ASSOCIATION REPORT
JUNE 2, 1998
•

EVE FRAZIER FROM THE NITRO WOMEN'S CLUB REPORTED THAT SOME OF
THE BARRELS NEEDED REMOVED AND REPLACED ALONG FIRST AVENUE.
THE INTACT ONES ARE IN THE PROCESS OF BEING PLANTED, WITH SOME
OF THE PLANTS BEING PURCHASED BY THE BUSINESS & PROF. ASSOC,
AND PLANTED BY SHERRI WILLEY. NITRO HOBBY & CRAFT. AND RITA
PERRY, FOUR STAR VIDEO. EVE ALSO REPORTED THAT THE NITRO
WOMEN'S CLUB AWARDED A $ 500.00 SCHOLARSHIP TO MIRANDA WATSON
FROM NITRO HIGH SCHOOL.

•

BOB WHITE REPORTED THAT THE NITRO SENIOR CITIZENS ARE HIRING A
BUS AND TAKING A TRIP TO BLENNERHASSET ISLAND.

•

NATHAN WELLS REPORTED THAT HE HAD GOTTEN AN ORIGINAL ICE BOX
FOR THE BUNGALOW. NEXT, HE PLANS TO TREAT THE OUTSIDE, FIX THE
FLOORS AND GET THE WALLS IN SHAPE. HE ALSO STILL NEEDS AN
ELECTRIC BOX.

•

KAREN MILLER, ASSISTANT MANAGER OF THE NITRO PUBLIC LIBRARY,
REPORTED THAT THE LIBRARY IS GETTING MATCHING GRANT FUNDS
FROM THE GREATER KANAWHA VALLEY FOUNDATION FOR ADDING A NEW
CHILDREN'S WING ONTO THE LIBRARY. FOR EVERY $ 2.00 RAISED, GKVF
WILL GIVE $1.00. TO DATE $ 4062.00 HAS BEEN RAISED, TOWARDS A $
90,000 GOAL. THE NBPA DONATED $ 100.00 FOR JUNE, AND WILL CHECK
PROGRESS OF VARIOUS FUND RAISERS THAT ARE PLANNED LIKE : THE
BOOK SALE JUNE 11 TH & JUNE 12 TH, THE SILENT AUCTION AND THE
SUMMER FLING FESTIVAL. WE INTEND TO DONATE, AS FUNDS ARE
AVAILABLE, EACH MONTH THROUGH THE SEPTEMBER DEADLINE FOR
FILING THE PAPERWORK.

I
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RESPECTFULLY SUBMITTED

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

JUNE 16,1998

Mayor Rusty Casto declared a quorum and called the meeting to order. Others attending; City Recorder
Don Karnes. Councilmen at Large Robert Mattox. Richard Savilla, Steve West, Councilmen Robert
Young, David Miller. George Atkins and Frank Grover. Jr. Also present City Attorney Phil Gaujot.
Mayor Casto yielded the floor to Mr. Bill Tabor from Rhone Poulenc. Union Carbide to introduce the
"Neighbors and Employees Communication Committee". Mr. Tabor stated this committee was created
by employees to fulfill a mission of strengthening communications between the Institute Plant and the
Communities. A brief discussion followed.
AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF 6/2/98 MINUTES: COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE 6/2/98 COUNCIL MEETING MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG. COUNCILMAN AT
LARGE ROBERT MATTOX MOVED TO AMEND ITEM NO 4 TO READ THIRTEEN PEOPLE
PUBLICLY SPOKE AGAINST THE CHANGE. A VOTE WAS TAKEN AND WAS CARRIED WITH
COUNCILMAN AT LARGE STEVE WEST AND RECORDER DON KARNES OPPOSING.
Councilman at Large Steve West stated the reason for opposing is. He feels the minutes indicate only 13
people against, but in actuality most of the more than 100 people attending were opposed to the change of
service.
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AGENDA ITEM NO. 3 STREET BID (OPEN): Mayor Rusty Casto reported to council, only one bid
was received from West Virginia Paving for 15th Street to 2nd Avenue at a cost of $7.802.00. Main
Avenue, area of Center Street, to Blackwood area $26.000 bringing total to $35.025.00. COUNCILMAN
ROBERT YOUNG MOVED TO PUT THIS ISSUE IN FINANCE COMMITTEE FOR REVIEW. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 4 FIRE DEPARTMENT BIDS (OPEN) Mayor Casto stated one bid was
received regarding the fire department addition. The bid was opened by Councilman David Miller.
Councilman Miller stated the bid received from Mandarin Construction, at a cost of $46,375. A
discussion followed regarding demolishing and rebuilding of the addition. COUNCILMAN DAVID
MILLER MOVED TO HAVE THE PLANS REVIEWED WITH CONTRACTOR, THURSDAY, JUNE
18, 1998 AT EMPLOYEES RELATION MEETING AND AS LONG AS THERE IS A QUORUM, GIVE
COMMITTEE AUTHORITY TO ACCEPT OR REJECT THE BID OF $46,375 FROM MANDARIN
CONSTRUCTION USING ECONOMIC DEVELOPMENT MONEY. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH
COUNCILMAN AT LARGE ROBERT MATTOX OPPOSING.
AGENDA ITEM NO. 5 PHIL GAUJOT COMMENTS: Reported no response yet regarding the Fike
Artel property agreement. Counselor Gaujot stated it takes a while to get through the Justice Department,
and he does not expect a problem.
Counselor Gaujot said he received a proposal in regard to annexation following the format of the THF
proposal. Counselor Gaujot recommended Council read and review the proposal.
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Also Counselor Gaujot stated he received a waste disposal agreement from Sycamore Landfill. The
current agreement expires June 30, 1998. Counselor Gaujot stated he has prepared a resolution and
recommends this issue be addressed at the next meeting.
Councilman Frank Grover, Jr. requested copies of the annexation proposal and Sycamore Landfill
agreement.
AGENDA ITEM NO. 6 BROOKHAVEN: Mayor Casto stated $1500.00/per month has already been
approved to spend on the streets in Brookhaven. Also he requested Gene Williams.Public Works Director
and Councilman Robert Young to be in charge of work in the area of Brookhaven Streets and report to
council first meeting of each month.
AGENDA ITEM NO. 7 RECREATION DEPT REQUEST: Mayor Casto yielded the floor to Jay
Long, Recreation Director. Mr. Long gave a brief report on activities planned for the summer and
announced plans for July 5th. celebration, fishing derby July 11. basketball camp July 27-31st. and
midget basketball leagues are scheduled at the Community Center.
Mr. Long requested $2000 for food and entertainment for the July 5th Celebration. COUNCILMAN AT
LARGE STEVE WEST MOVED TO GRANT REQUEST FOR $2000 FOR FOOD AND
ENTERTAINMENT FOR JULY 5TH CELEBRATION. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
Also Mr. Long stated a need for a mower and requested $ 1600 for a riding lawn mower. Councilman
Frank Grover stated the time has come to buy a better mower that will last for a while, instead of buying
one every season . A discussion followed regarding which type of mower to buy. COUNCILMAN AT

LARGE "STEVE WEST MOVED TO GIVE RECREATION DIRECTOR, JAY LONG AUTHORITY
CONTINGENT ON APPROVAL FROM FINANCE COMMITTEE TO PURCHASE A LAWNMOWER.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO GRANT REQUEST TO STOCK 300
POUND OF CATFISH AT RJDENOUR LAKE AT A COST OF $450.00 FOR THE FISHING DERBY.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVTLLA AND WAS
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CARRIED.
AGENDA ITEM NO. 8 OLD COUNTY ROAD(MOVE TELEPHONE POLE) Mayor Casto stated
there is a telephone pole located at Old County Road, which some say. is in the middle of the road. A&E
Power Co. would like to have this pole moved but they need permission from council giving them
authority to relocate this pole. This issue will be on the floor for vote next scheduled meeting.
Mr. Chester Chapmen briefly explained the pole location situation and questioned the road paving
situation for Old County Road. Also Mr. Arthur Means expressed concerns regarding the pole and road
paving of that area. A discussion followed including residents from that area. Mayor Casto stated this
road has been adopted into the Orphan Road Program.
AGENDA ITEM NO. 9 NITRO BUSINESS & PROFESSIONAL ASSOC. Mayor Casto yielded the
floor to Mr. David Perry, President of the Association. Mr. Perry read report of meeting held June 16,
1998. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE NITRO BUSINESS
& PROFESSIONAL ASSOCIATION A PART OF JUNE 16. 1998 MINUTES. THE MOTION WAS
SECONDED BY RECORDER DON KARNES AND WAS CARRIED. Copy attached
Mr. Peny announced the next NDA meeting is scheduled for June 30, 1998.

r
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Mayor Rusty Casto stated a decision regarding the " Nitro Bungalow" will be on the agenda at the next
scheduled meeting in July.
AGENDA ITEM NO. 10 31ST STREET BRIDGE: Mayor Casto reported the 31st bridge is out for
bid. The deadline is July 7, 1998. The contract will be awarded in July with construction beginning in
August and completed in December, 1998. Total cost of bridge is $273,000.
AGENDA ITEM NO. 11 MAYOR'S COMMENTS;
Councilman George Atkins, requested the city take a look and see what is causing the rat problem on
West 14th and 15th Street. Also Councilman Atkins asked for report of destruction at the city park.
Chief Blankenship reported several picnic tables turned over and garbage cans crushed, receptacles were
torn off wall, fluorescent lighting pulled down, bulbs smashed. Chief Blankenship stated this incident
occurred between 10:00 p.m. and 6:00 a.m. the next morning.
Councilman Atkins stated the drinking and illegal parking is still going on at the City park. A discussion
followed.
Councilman David Miller, questioned drainage problem along Rt. 25 from 8th Street up to just past
Moose Club. Councilman Miller suggested contacting Conrail and the State to see who is responsible.
Councilman at Large Steve West, COUNCILMAN AT LARGE STEVE WEST MOVED TO DISCUSS
PURCHASING COMPUTER SYSTEM (DATA MAX) UNDER STATE CONTRACT FOR POLICE
DEPARTMENT. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED WITH COUNCILMAN GEORGE ATKINS OPPOSING AND RECORDER DON
KARNES ABSTAINING.
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Councilman at Large Robert Mattox, stated he feels if there is an ordinance against drinking, they should
be enforced, cite the individual and bring before the judge. Discussion followed regarding overtime to
police the city parks.
Recorder Don Karnes, presented council with a copy of request from Foodfair to abandon an alley. This
has to be done with an ordinance. RECORDER DON KARNES MOVED TO REQUEST CITY
ATTORNEY TO PREPARE AN ORDINANCE TO ABANDON THE ALLEY THAT RUNS BEHIND
LOTS 71 AND 72, AND BACK OUT TO FIRST AVENUE BETWEEN LOTS 70 AND 71. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
There being no further business, the meeting was adjourned.

DON KARNES, RECORDER

I

Nitro Business & Professional Association
June 16,1998
A regular meeting of the Business & Professional Association was held at
Ginos of Nitro. The following took place :
Eve Frazier reported that the Nitro Women's Club wanted to thank the
Business Assoc. for helping plant flowers in the barrels along First Avenue.
Mark & Matthew Williams came to thank the Business Association for our
donation to the Odyssey of the Mind program, from our local elementary schools.
We discussed what to do with the balance in the account for the house fund.
$ 2,000.00 was donated by the City, $ 500.00 from the Nitro Seniors, $ 500.00
from the Business Association and some donations from boxes placed in various
businesses in Nitro. There is a balance of $ 767.11. Depending on the decision of
Council, we can put this money aside and earmark it for special projects we do for
the citizens of Nitro...i.e., further donations to the Children's Wing at the Library,
the Pool Party, more benches for downtown and Christmas Lights.
The Library raised $ 400.00 at the recent book sale.
The Nitro Lions Club is doing concessions at the Moody Auction this
Saturday in the Gymnasium. Any profit made is going to be donated to the Nitro
Library towards funding the new Children's Wing.
We discussed approaching the new businesses at the Nitro Marketplace, and
the surrounding development, and invite them to our meetings...

Respectfully submitted

David M. Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
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JULY 07, 1998

Mayor Rusty Casto declared a quorum and called the meeting to order. Others attending; City Recorder,
Don Karnes, Councilmen at Large Robert Mattox. Steve West. Councilmen Robert Young. David Miller
and George Atkins. Absent. Councilman at Large Richard Savilla and Councilman Frank Grover. Jr.
Also present City Attorney Phil Gaujot and Treasurer Ralph Allison.
AGENDA ITEM NO 1. INVOCATION: Councilman Robert Mattox.
CITIZEN OF THE MONTH
Mayor Casto announced Rachel Cox as July citizen of the month. Mayor Casto commended Rachel for
earning a position on first base with the North/South Senior All Star Softball Team. .Also Mayor Casto
presented Rachel a gift certificate from Nitro Dairy Queen.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (6-16-98) : COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE 6-16-98 COUNCIL MEETING MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST. COUNCILMAN
GEORGE ATKINS MOVED TO AMEND ITEM NO. 11 SHOWN AS COUNCILMAN GEORGE
ATKINS OPPOSING COMPUTER SYSTEM FOR POLICE DEPARTMENT. SHOULD SHOWCOUNCILMAN GEORGE ATKINS IN FAVOR OF COMPUTER SYSTEM BUT OPPOSING TO
DELAY. A VOTE WAS TAKEN AND WAS CARRIED.
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RECORDER DON KARNES MOVED TO MAKE THE EMPLOYEES RELATIONS COMMITTEE
MEETING MINUTES AN ATTACHMENT TO THE COUNCIL MINUTES AS A PART OF RECORD.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED. (Copy Attached)
AGENDA ITEM NO. 3 PLANNING COMMISSION MINUTES: Mavor Casto yielded the floor to
Ms. Hudson. Ms. Hudson presented council with a copy of the minutes and briefly explained the request
from Mr. Lee Conrad. Mr. Conrad requested rezoning of his property at 251 First Avenue. South from
C-l to B-2. After discussion. COUNCILMAN AT LARGE STEVE WEST MOVED TO MAKE THE
PLANNING COMMISSION MINUTES A PART OF RECORD AND TO APPOINT A COMMITTEE
TO MEET WITH MR. CONRAD TO REACH A CONCLUSION ON REZONING REQUEST. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. (Copyattached)
AGENDA ITEM NO. 4 SWEARING IN POLICE CHIEF: Mavor Casto swore in Can- Blankenship
as Chief of Police for the Nitro Police Department. Mayor Casto and members of council offered their
help and assistance to Chief Blankenship.
AGENDA ITEM NO. 5 RALPH ALLISON: Mavor Rusty Casto yielded the floor to Treasurer. Ralph
Allison. Mr. Allison reported he received a $7000.00 grant from the Budget Digest for the "Nitro
Bungalow" and he said it would be deposited into a special account until Council decides how is will be
used.
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AGENDA ITEM NO. 6 PHIL GAUJOT: Mavor Casto yielded the floor to Counselor Gaujot.
Counselor Gaujot reported the transactions between the City and EPA are progressing as they should and
should be completed in approximately six weeks.

Counselor Gaujot mentioned an ordinance authorizing the mayor to enter into an agreement with WV
Department of Transportation Division of Highways in regards to construction of street improvement
project and the closure of the railroad grade crossing in Nitro.
Mayor Casto stated he received an outline of the agreement. Mayor Casto explained to council that
basically the $25.000 paving project from Division of Highways will pave Owens Street. Conrail will
upgrade the Spring Street Crossing, if Council will agree to close the crossing on the other side of Spring
Street.
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Counselor Gaujot recommended Council study the ordinance and the agreement and then hold a public
hearing. Discussion followed.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT RESOLUTION AUTHORIZING
MAYOR TO ENTER INTO WASTE DISPOSAL AGREEMENT WITH SYCAMORE LANDFILL. INC.
THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
(Copy attached).
Counselor Gaujot reminded Council he has development Agreement Proposal submitted by Solco.
Annexation meeting announced at 2:00 p.m. July 14, 1998 in Council Chambers.
AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL: Dave Perry reported, that Bob White
reported the Senior bingo was doing as well as expected for the summer. Also he stated the Seniors are
serving approximately 2000 meals/mo including home delivery.
Also Mr. Perry announced Ribbon Cutting for Goodys Clothing store will be 9:30 a.m. August 13, 1998.
Christmas Promotion and parade scheduled for December 5. 1998. Other future events were announced.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE BUSINESS & PROFESSIONAL
REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY RECORDER DON KARNES
AND WAS CARRIED WITH COUNCILMAN GEORGE ATKINS OPPOSING. (Copy attached)
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AGENDA ITEM NO. 8 HERSHEL FACEMYER: Mavor Casto yielded the floor to Mr. Hershel
Facemyer. Mr. Facemyer addressed the community's concerns regarding discontinuance of alley garbage
collection and presented council with a petition with approximately 200 signatures from ward #3
protesting the change. After discussion. Mayor Casto said trash will be picked up in the alleys but
garbage will not be and he said the ordinance will be reviewed by Council in six months.
AGENDA ITEM NO. 9 MAYOR'S COMMENTS: Mavor Casto stated he will have a date to report on
beginning construction of 31st Street Bridge at next meeting.
COUNCILMAN AT LARGE STEVE WEST MOVED TO RECEIVE THE POLICE CIVIL SERVICE
RULES. THE MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS CARRIED.
Councilman at Large Robert Mattox questioned status of street paving bids. Will it be re advertised?
Mayor Casto stated the bid is good for thirty days.
-

Recorder Don Karnes requested something be done about the noise from the air conditioner. Recorder
Karnes stated the air conditioners is so loud you can not hear the recording of the minutes. Mayor Casto
said this matter will be addressed.
Also Recorder Don Karnes said the Fire Department is ready to start on the new addition and the Building
Department and Accounts Payable will need to relocate. Recorder Karnes asked what the plans are

I

•••

I

regarding this move. The logical thing is to move them into the old council chambers. This room is 15'
6" x 24' and should be big enough to house both departments. Mayor Casto stated Bob Sergent was
drawing up the plans and Durward Angel was here today to look at the changes that need to be made on
the phones. So things are moving along. Council expressed desire to keep conference, room as is.
There being no further business, the meeting was adjourned.

DON KARNES. RECORDER
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EMPLOYEE RELATION COMMITTEE MEETING MINUTES
JUNE IS, 1998 6:30 P.M.
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Those present, Councilmen at Large Steve West, Robert Mattox, Richard Savilla, Councilmen Robert
Young, George Adkins, and David Miller.

Spokespersons;
Chief Blankenship requested approval of purchase of a Datamax computer, Bell Atlantic support system,
and monthly fees necessary to comply with new requirements of West Virginia State Police reporting
system. Total cost to come from Police Dept. budget upon receipt of equipment. COUNCILMAN AT
LARGE STEVE WEST MOVED TO APPROVE PURCHASE OF EQUIPMENT. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
COUNCILMAN DAVID MILLER MOVED TO AUTHORIZE CHIEF GARY BLANKENSHIP TO
SIGN CITY CHECKS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST MOVED TO DECLARE AN EMERGENCY PURCHASE
OF A TRACTOR DUE TO THE TIME ORDINARY PURCHASE PROCEDURES WOULD TAKE.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA. Councilman
West stated grass at Ridenour and City park must be cut on a regular basis to provide a safe environment.
A VOTE WAS TAKEN AND THE MOTION CARRIED. A discussion followed regarding purchase and
type of tractor. Jay Long, Recreation Directed presented Council with a description of a John Deere
tractor for $1898.00 with a performance record of 200 hours. Mr. Long recommended a Kubota Mode
B73005D for $9500.00. It is more versatile and will provide more service. COUNCILMAN AT LARGE
STEVE MOVED TO PURCHASE THAT TRACTOR, FROM STATE EQUIPMENT, FOR THE
RECREATION DEPARTMENT TO BE USED AT RIDENOUR LAKE AND CITY PARK, THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.

I

Jay Long, requested enforcing the law against feeding the ducks and geese at Ridenour Lake.
Tim Sizemore, brought committee up to date on sewer project in Blakes Creek area and announced a
meeting of development plans for the City, July 15, 1998.
FIRE DEPARTMENT: DAVID MILLER MOVED TO ACCEPT THE BID TO COMPLETE THE
PROJECT TO BUILD ADDITION TO THE FIRE DEPARTMENT AND TO USE FUNDS FROM
ECONOMIC DEVELOPMENT. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA . COUNCILMAN DAVID MILLER MOVED TO AMEND THE MOTION TO
USE PRIMARILY PAR MONEY. COUNCILMAN RICHARD SAVILLA ACCEPTED AS A
FRIENDLY AMENDMENT AND THE MOTION WAS CARRIED.
Councilman at Large Robert Mattox stated, try for a reasonable solution by using old building, just move
offices around and go with it; Councilman at Large Richard Savilla agreed, stating so we can go on with
more plans.

I

I

Councilman at Large Steve West questioned if the bid included electrical wiring, lights, etc. Also is this
to be paid in one lump sum payment? Bid excludes interior work such as wiring, heating, and cooling.
The Fireman's Association agreed to help finish inside of building.
Councilman Young said he was still concerned about unknown cost, would like a turn key price.
Councilman David Miller said most hoops have been jumped through, we need to move tonight.
Councilman George Atkins commented, first talk with THF, first deal is not the same as now.
Mayor Rusty Casto spoke regarding council keeping us in the "black"
All the above notes were taken and condensed by Councilman Frank Grover. Jr.

I
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PLANNING COMMISSION MINUTES, CITY OF NITRO

June 23,1998

I

The Planning Commission of the City of Nitro met Tuesday, June 23, 1998, at 7:00 p.m.
in Council Chambers at the Nitro Community Center. The meeting was called to order by
Margaret Hudson, Chairperson.
The only item of business was a request from Lee Conrad to rezone his property located
at 251 First Avenue, South from C-l to B-2 (see Attachment Number 1). He requested this
change to enable him to build to the front property line—this is permitted in B-2 since "no front
yard shall be required." In C-l "no front yard shall be less than fifteen (15) feet on major
streets." Discussion was held concerning this request, especially Bob Sergent's expressed^,
.concern to Margaret Hudson that the typejrf storage unu^s^jjM^onr^Jplannejiwgre not ~
permitted in B-2 and Police (Jhiet (jary Blankenship's concern that the building would constitute
a traffic hazzard at the intersection of Walker Street and First Avenue, South.. Jim Hutchinson
moved "to approve the request." Motion died for lack of a second. There was additional
discussion and the meeting was recessed until 7:00 p.m., Monday, June 29, 1998, same location.
The Planning Commission was reconvened at 7:15 p.m., June 29, 1998, in the Council
Chambers of the Nitro Community Center by Chairperson, Margaret Hudson. Other members
present were: Janet Martin, Chuck Hudson, Kermit Thompson and Jim Hutchinson. Discussion
continued concerning Mr. Conrad's request. At this time Mr. Conrad presented a copy of a letter
he had sent to the WV Department of Highways and a copy of the reply—see Attachments
Numbers 2 and 3. Mr. Conrad also stated that he had talked with the Police Chief and that Chief
Blankenship said there was not a problem. Ms. Hudson expressed that she, too, had been in
contact with the Chief through Connie Smith and had received the same opinion. Each
understanding of the situation was, however, based on different information. Ms. Hudson's
understanding was based on a drawing (see Attachment Number 4) submitted to the Planning
Commission during the Fall of 1997-this was displayed for all to view. Mr. Conrad then
presented a revised drawing (see Attachment Number 5) that he had used during his discussion
with Chief Blankenship.
Jim Hutchinson moved to "approve the request to rezone property at 251 1 st Ave. S. from
C-l to B-2 with a minimum of 40-foot and more, if needed by the Police Department, clearance
without doors and with No Parking signs from Walker Street Northwest on Route 25 (First
Avenue South)." The motion received a second from Chuck Hudson. Motion carried.
Since there were no other items of business, the meeting was adjourned at 7:35 p.m.

Margaret-Hudson, Chairperson
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS
Office of the District Engineer
Cecil H. Undcnwod

Governor

1334 Smith Street • Charleston. West Virginia 25301-1492 • 304/558-3001

p£

Commissioner of Highways
Thomas F. Bndgett
Assistant Commissioner

June 26, 1998

Lee Conrad, Owner
Affordable Self Storage
251 First Avenue
Nitro, WV 25143

I Dear Mr. Conrad:
Reference is made to your letter dated June 25, 1998 (copy of which is attached).
The West Virginia Division of Highways does not have a set-back requirement
with regard to construction on private property. If State right of way is utilized as access
to the new construction however, a permit is required for driveway-construction. To
obtain a permit for this purpose contact Darrin Cooper at 558-0283.
I hope this addresses your concerns.
Very truly yours,

Linda F. Harrah
District Right of Way Agent
LFH/jkr
Attachments

.
An Equal Opportunity/Affirmative Action Employer
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RESOLUTION NO.

I

RESOLUTION AUTHORIZING MAYOR TO
ENTER INTO WASTE DISPOSAL AGREEMENT
WITH SYCAMORE LANDFILL, INC.

WHEREAS, The City of Nitro is currently a party to a Waste Disposal
Agreement with Sycamore Landfill, Inc., which agreement expires on June 30, 1998; and,
WHEREAS, It is the City's desire and the desire of Sycamore Landfill, Inc., to
continue their relationship.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Nitro, West Virginia, that the Mayor of the City of Nitro is hereby authorized to sign, on behalf
of the City of Nitro, that certain Waste Disposal Agreement, a copy of which is attached hereto
and made a part hereof.
Motion made by

Adopted

3" a-1 y
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^£f~T

, seconded by
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, 1998.

A *

RECORDER

MAYOR

c:\office\wpwin\wpdocs\cIient\nitroWaste.res
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WASTE DISPOSAL AGREEMENT

THIS AGREEMENT, made this 1st day of July, 1998, by and between
SYCAMORE LANDFILL, INC., party of the first part, hereinafter sometimes
called "Sycamore", and the CITY OF NITRO, a municipal corporation, party of the
second part, hereinafter sometimes called "City".
The parties acknowledge that the rates charged by Sycamore for the
disposal of waste and other materials at its landfill are governed by the West
Virginia Public Service Commission. A copy of these rates is attached hereto as

I

Exhibit A and is incorporated herein by reference.
That for and in consideration of the mutual promises and agreements
herein contained, the parties hereto agree as follows:
1.

City shall deliver and dispose of all nonhazardous waste collected

within the City at Sycamore Landfill located near Hurricane in Putnam County,
West Virginia; Sycamore shall reserve and guarantee sufficient space at its landfill
to accept and dispose of all such waste collected within the City, subject only to the
provisions of this Agreement.
2.

City agrees that it will not deliver to the landfill for disposal any

waste which is not approved for disposal at Sycamore by the West Virginia Division

I

of Environmental Protection.

Sycamore reserves the right to refuse any waste

which its employees determine may not be disposed of at the landfill in accordance
with the applicable rules and regulations promulgated by the West Virginia Division
of Environmental Protection. It is agreed that Sycamore will not accept for disposal
asbestos or asbestos containing material and that Sycamore may from time to time
identify other waste or materials requiring special handling which Sycamore cannot
accept. Any waste which is properly rejected by Sycamore shall be removed and
disposed of at the City's expense. It is understood that the delivery, acceptance and
disposal of any waste under the terms of this Agreement shall be subject to all
applicable federal, state and local statutes, ordinances, rules and regulations and
such reasonable regulations as Sycamore shall establish from time to time governing
its operations and the delivery of waste to the landfill.

I

Such rules and regulations as adopted by Sycamore shall not interfere
with the intent of this Agreement and shall be subject to continued negotiation
should they be controversial. If such regulations cannot be reasonably agreed upon
between the parties hereto, either party has a right to immediately terminate this
Agreement.
3.

The City shall indemnify, defend and hold harmless Sycamore,

its officers, directors, employees, agents and contractors and its or their successors
or assigns from any and all liability, actions, damages, claims, penalties, fines,
losses, costs and expenses, including reasonable attorney's fees, arising out of or
yt

relating to the delivery by the City of any waste not approved for disposal at the
-2-
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landfill pursuant to this paragraph and any negligent or wilful act or omission by

I

the City or its employees, agents or contractors.
Likewise, Sycamore shall indemnify, defend and hold harmless the City,
its officers, directors, employees, agents, successors or assigns, from and against any
and all liability, actions, damages, claims, penalties, fines, losses, costs and expenses,
including reasonable attorney's fees, arising out of or relating to the acceptance by
Sycamore of any proper and acceptable waste delivered to the landfill by the City
as it relates to injury or damage to property directly relating to any negligent or
wilful and wrongful act or omission by Sycamore, its employees, agents or
contractors.
4.

I

City will pay a tipping fee of not more than Thirty Dollars

($30.00) for each ton of waste (as defined herein and in Exhibit A attached hereto)
disposed of at Sycamore, plus any local, state or federal taxes and assessments which
at the date of this Agreement are Eight Dollars and Seventy-five Cents ($8.75) per
ton. It is understood that such taxes and/or assessments may be increased by the
various taxing authorities during the term of this Agreement; however, Sycamore
guarantees that it will not increase its tipping fee or rate during the term of this
Agreement and shall lower the aforesaid tipping fee or rate equal to the lowest
comparable landfill in the City's disposal area, consistent with Public Service
Commission rules, regulations, and/or Orders.

I
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5.

Sycamore agrees to pay the City the sum of Nineteen Dollars

($19.00) per ton for each load of segregated and separated scrap metal in excess of
4,000 pounds per load. There will be no charge to the City for the disposal of any
amount of scrap metal which is segregated and separated from other waste. The
cost of disposal of scrap metal which is not segregated or separated from other waste
will be based on weight at $30.00 per ton. The cost of disposal of white goods,
appliances and bulky items will be $30.00 per ton, but no special handling fee will
be charged by Sycamore for the disposal of these items. (See, Exhibit A, PSC
Tariff)
6.

Sycamore agrees to participate in any program sponsored by a

state, county or local agency which would make the City eligible to receive payment

I

for each appliance delivered to the landfill which qualifies under the current
Putnam County Solid Waste Authority's "White Goods Roundup Program."
7.

Sycamore will not charge for the removal of Freon from

appliances which contain Freon as long as Sycamore has a contract with the Putnam
County Solid Waste Authority for such removal. Without such contract, Sycamore
will require a certificate of Freon removal or charge $35.00 per unit for Freon
removal before it can accept refrigerators or air conditioners for disposal.

(See,

Exhibit A, PSC Tariff)
8.

Sycamore shall reimburse the City for reasonable cost of repair

fi

and/or replacement of tires and tubes and the reasonable cost of necessary repairs

I

to City trucks when such repairs and/or replacements are caused by damage

I

occurring on Sycamore's property as a result of negligence of Sycamore's employees
or improper conditions at the landfill.
9.

Sycamore will not charge the City any special handling fee for

the disposal of mattresses, box springs, large furniture or similar items collected by
the City and delivered to Sycamore for disposal. Tires are no longer disposed of at
the landfill. Therefore, Sycamore will charge $10.00 for car tires, $15.00 for truck
tires and $20.00 for equipment tires for delivery and disposal of such tires at
another facility. (See, Exhibit A, PSC Tariff)
10.

This Agreement shall be effective as of July 1, 1998 and shall

remain in effect until 12:00 o'clock midnight on June 30, 1999.
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11.

This Agreement shall be renewed on an annual basis for a period

of five years beginning July 1, 1999, unless either party hereto gives written notice
to the other party not more than 60 nor less than 30 days prior to the annual
expiration of this Agreement of its intent to terminate the Agreement on its annual
renewal date. This Agreement may be amended during an annual period upon
terms and conditions mutually agreeable to the parties hereto.
12.

City agrees to pay all costs and fees due to Sycamore pursuant

to this Agreement within thirty (30) days of receipt of a monthly statement from
Sycamore which shall be submitted to the City on or about the first day of each
month. Monthly statements shall be mailed to the City of Nitro, P. O. Box 308,

I

-5-
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Nitro, West Virginia 25143, Attention: Treasurer. All payments are to be mailed
to Sycamore Landfill, Inc., 4301 Sycamore Ridge Road, Hurricane, West Virginia
25526. Sycamore agrees to provide detailed statements which reflect the number
of tons disposed of by the City, and the amount of local, state and federal taxes, and
the cost of any fee charged for special handling, as set forth herein and in Exhibit
A attached hereto. Any required payment owing to Sycamore which is not timely
made shall bear interest at the rate of 1% per month so long as such payment
remains delinquent.
13.

If as a result of any Order issued or entered by the West Virginia

Division of Environmental Protection, or by any other local, state or federal agency
or court, or if as a result of any change in the applicable law or regulations of the

I

State of West Virginia or of the United States of America or any change in any
permit or approval issued to operate the landfill, or denial or revocation of such
permit or approval, or due to any natural calamity or act of God or other
circumstances beyond Sycamore's reasonable control, Sycamore is unable to perform
its obligations set forth herein, after notice to the City, Sycamore shall be excused
from performance for the period occasioned by its inability to perform, provided such
inability to perform does not result in a shutdown of the landfill for more than
fifteen (15) days or, at its option, Sycamore may terminate its obligations pursuant
to this Agreement and thereafter Sycamore shall not be liable for its failure to
yt

perform. If any of the foregoing circumstances should occur which results in the

-6-
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shutdown of the landfill for more than fifteen (15) days, the City may terminate this
Agreement at its option and during any period of shutdown of fifteen (15) days or
less the City shall have the privilege of seeking disposal services elsewhere without
claim of loss of profits or revenues by Sycamore or claim for additional expense, if
any, by the City.
14.

Sycamore agrees that the City may deliver waste to the landfill

daily between the hours of 5:00 o'clock a.m. and 3:30 o'clock p.m. Monday through
Friday, and between the hours of 7:00 o'clock a.m. and 2:00 o'clock p.m. on
Saturdays. It is understood that the landfill will be closed on Christmas Day, New
Year's Day, Labor Day, the Fourth of July, Memorial Day and Thanksgiving Day.
Sycamore will accept waste on an emergency basis and during such extended hours

I

as may be agreed to from time to time between the City and Sycamore.
15.

This Agreement may not be assigned by either party without the

prior written consent of the other party, except that without such consent, either
party may assign its interest hereunder (a) as collateral security for loans or other
financing; however, without written prior approval, the City shall not be obligated
to voluntarily make payments to lending institutions or other institutions involved
in finances for Sycamore or (b) to any successor that shall assume all of its
obligations under this Agreement and any such successor or bona fide purchaser
during the term of this Agreement shall be bound to accept all of the terms of this
Agreement.

.

-7-
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16.

City shall have the immediate right to terminate this Agreement

upon any material breach of this Agreement by Sycamore, or should any

I

circumstances occur or exist which places City equipment or personnel in danger
and go uncorrected subsequent to notice by City to Sycamore for a period of fourteen
(14) days or more, the City shall have the right to immediately terminate this
Agreement.
17.

This Agreement may not be amended, except by the mutual

written consent of the parties hereto.
WITNESS, the following duly authorized signatures of the parties as
of the day, month and year first above written.
SYCAMORE LANDFILL, INC.

I

By:
Its:

Date:

-8-
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CITY OF NITR
By:
Its:
Date:

ATTEST:

CITY CLERK

I

I

-9-
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RATES
I.

II.

APPLICABILITY: The following rates are applicable to all
customers (disposers of waste) including commercial haulers,
commercial and industrial customers, the general public and
government bodies and agencies.
RATE:

3.

In-shed disposers of
normal household and
commercial solid waste,
white goods, appliances
and bulky items

$30.00/ton

Out-of-shed disposers of
normal household and
commercial solid waste,
white goods, appliances
and bulky items negotiated
with a minimum of

$30.00/ton

Car tires
Truck tires
Equipment tires

$10.00 each
15.00 per tire
20.00 per tire

Tires are no longer disposed of at the landfill,
charged is for disposal at another facility.
Segregated and separated
scrap metal

I

Rate

No charge

Sycamore will pay $19.00 per ton for each load of
segregated and separated scrap metal in excess of 1,000
pounds per load. The cost of disposal of scrap metal
which is not segregated or separated will be based on
weight at $30.00 per ton (see 1 and 2 above)
Freon removal - No charge, as long as Sycamore has
contract with Putnam County Solid Waste Authority for
such removal. Without such contract. Sycamore will
require a certificate of Freon removal or charge
$35.00 per unit for Freon removal before it will
accept refrigerators or air conditioners for disposal
6.

Sycamore will reimburse any customer for the reasonable
cost of repair and/or replacement of tires and tubes
and repair of vehicles damaged due to negligence of
landfill employees or wrongful landfill conditions

I

I

Page 5

RATES
7.

In addition to other charges, waste in vehicles which
require other than normal or ordinary landfill assistance
shall be subject to a surcharge.

To be negotiated.
8.

Wastes included in paragraphs A, B, and C.
To be negotiated.

I

I

9.

If the landfill rejects a load of waste the cost shall
be borne by the disposer.
If after spreading the
waste for examination, testing, or sampling the
landfill determines not to accept the waste, the waste
shall be reloaded into disposer's vehicle and removed
from the premises.
The landfill will charge the
disposer a fee for reloading. If the disposer refuses
to reload the waste or to pay the reloading fee, the
landfill will in the future refuse to provide service
to the disposer.

10.

The landfill will charge an additional fee to be
negotiated with the disposer if landfill equipment or
personnel are required to provide anything other
than ordinary services to the disposer.

11.

The above rates per ton do not include a charge or
fee payable by the disposer for all applicable State
and County assessments and any other such, similar
or related charges or fees required or permitted by
law.

If the landfill determines to accept wastes other than
those listed above, special wastes which require prior
regulatory or landfill approval, the landfill will negotiate
with the disposer:
(1) the volume of wastes to be
accepted; (2) the specific details of the disposal including
the time, place, rate of disposal, and other conditions of
disposal; and (3) the price of disposal. The following
are examples only, and not inclusive, of the kinds of
wastes which, if the landfill determines to accept or is
allowed to accept, the landfill will so negotiate with the
disposer
for
their
disposal:
(1)
shredder
fluff,
insulation, and other similar light-weight wastes; (2) ash;
(3) stabilized liquids; (U) drums; (5) sludges; (6) PCBs
in concentrations of 50 parts per million or less; (7)
pesticide
containers;
(8)
animal
carcasses;
(9)
contaminated
soil,
(10)
baled
waste;
(11)
construction/demolition
debris;
(12)
non-hazardous
industrial; (13) agricultural; (1U) carbon black; (15)
non-infectious; and (16) any and all other wastes and

ft 9
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RATES

I

materials identified as special wastes by the West Virginia
Division of Environmental Protection.

III.

B.

If the landfill determines to accept wastes that require
special handling, the landfill will negotiate with the
disposer:
(1) the volume of wastes to be accepted; (2)
the specific details of the disposal including the time,
place, rate of disposal, and other conditions of disposal;
and (3) the price of disposal.

C.

Wastes of Industrial Customers and certain Commercial
Customers are frequently within category A or B and
such customers should contact the landfill prior to
disposal.

MINIMUM CHARGES:
The minimum charge to commercial haulers is $10.00.
The minimum charge to the general public is $10.00.
The above stated minimum charges apply to normal household
and commercial solid wastes, white goods, appliances and bulky
items.
The fee of $10.00 will be charged for all loads
weighing 520 pounds or less which includes applicable
State and County assessments and any other charges and
fees.

I

I
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Nitro Business & Professional Association
June 16, 1998

I

A regular meeting of the Business & Professional Association was held at
Ginos of Nitro. The following took place :
Eve Frazier reported that the Nitro Women's Club wanted to thank the
Business Assoc. for helping plant flowers in the barrels along First Avenue.
Mark & Matthew Williams came to thank the Business Association for our
donation to the Odyssey of the Mind program, from our local elementary schools.
We discussed what to do with the balance in the account for the house fund.
$ 2,000.00 was donated by the City, $ 500.00 from the Nitro Seniors, $ 500.00
from the Business Association and some donations from boxes placed in various
businesses in Nitro. There is a balance of $ 767.11. Depending on the decision of
Council, we can put this money aside and earmark it for special projects we do for
the citizens of Nitro... i.e., further donations to the Children's Wing at the Library,
the Pool Party, more benches for downtown and Christmas Lights.
The Library raised $ 400.00 at the recent book sale.

I

The Nitro Lions Club is doing concessions at the Moody Auction this
Saturday in the Gymnasium. Any profit made is going to be donated to the Nitro
Library towards funding the new Children's Wing.
We discussed approaching the new businesses at the Nitro Marketplace, and
the surrounding development, and invite them to our meetings...

Respectfully submitted

David M. Perry

l

CITY OF NITRO COUNCIL MEETING MINUTES
JULY 21,1998

I

Mayor Rusty Casto declared a quorum and called the meeting to order. Others attending; City Recorder.
Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla. Steve West, Councilmen Robert
Young, David Miller, George Atkins. Absent Councilman Frank Grover. Jr. Also present. City Attorney
Phil Gaujot and City- Treasurer Ralph Allison.
AGENDA ITEM NO. 1 MOMENT OF SILENCE OBSERVED IN HONOR OF FORMER FIRE
CHIEF CLYDE HARRIS.
AGENDA ITEM NO. 2 INVOCATION: Dean Miller
AGENDA ITEM NO. 3 APPROVAL OF MINUTES (7-7-98): COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO APPROVE 7-7-98 COUNCIL MEETING MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED.
RECORDER DON KARNES MOVED TO APPROVE AND MAKE THE MINUTES OF 7-13-98
SPECIAL COUNCIL MEETING MINUTES A PART OF RECORD. THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 4 UTILITY POLE OLD CO. ROAD: COUNCILMAN ROBERT YOUNG
MOVED TO GIVE MAYOR RUSTY CASTO AUTHORITY TO MOVE UTILITY POLE AT OLD
COUNTY ROAD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST
AND WAS CARRIED.
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot presented council with a copy of a
resolution granting variance to Mr. Lee Conrad regarding real estate located at 251 First Avenue, So.
A public hearing is scheduled for first council meeting August 4th at 7:15.
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Counselor Gaujot informed council that Harmon Cable wants to re-negotiate their contract with the city'.
Counselor Gaujot recommended appointing a committee to check around and see what other surrounding
municipalities of similar size are paying and then negotiate with Harmon. A discussion followed.
Counselor Gaujot stated his position regarding the closure of a railroad crossing remains the same as last
meeting, there should be some negotiating with the railroad. Mayor Casto said, the railroad has offered
to upgrade Spring Street crossing from one lane to two lane and will give the city a license to go under the
railroad tracks in exchange for closing the first crossing east of Dupont Lane. Mayor Casto further
explained the railroad's position on this matter. Counselor Gaujot recommends sending a letter to the
railroad and set up a meeting for further negotiating.
COUNCILMAN ROBERT YOUNG MOVED CITY ATTORNEY READ TITLE ONLY OF
ORDINANCE #98-04 PROVIDING A ZONING DESIGNATION OF B-2 TO REAL ESTATE
ANNEXED AND SITUATE IN THE CITY OF NITRO. UNION DISTRICT. KANAWHA COUNTY,
WEST VIRGINIA. THE MOTION WAS SECONDED BY CITY RECORDER DON KARNES AND
WAS CARRIED.
RECORDER DON KARNES MOVED TO PASS ORDINANCE #98-04 ON SECOND READING AND
TO GO INTO EFFECT UPON SIGNING. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED. (Copy Attached)
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Counselor Gaujot mentioned to council. Chief Blankenship gave him an agreement from MDENT but it
was incomplete and he recommended Chief get the complete copy and supply council with a copy at next
meeting.
Counselor Gaujot informed council he received a call from Carroll Casto, Rock Branch Bank. The
purpose of his call was to inform the city that Par Associates is in the process of building a terminal for
Cardinal Trucking. Mr. Casto stated Par Industrial wants to borrow $150,000.00 (5 yr loan) from Rock
Branch Community Bank and the Bank along with Par would like the City of Nitro to enter into a
subordination agreement. Mr. Casto furnished Counselor Gaujot with a copy of the subordination
agreement. Counselor Gaujot reminded council that Par Industry was not very cooperative with the City.
Mayor Casto said he will schedule a meeting with Rock Branch Bank next week.
Also Counselor Gaujot reported Fike Artel is still working on metes and bounds description. He said this
should be completed soon.
AGENDA ITEM NO. 6 POLICE CIVIL SERVICE RULES & REGULATIONS: COUNCILMAN
AT LARGE STEVE WEST MOVED TO ACCEPT THE POLICE CIVIL SERVICE RULES AND
REGULATIONS AS PRESENTED. THE MOTION WAS SECONDED BY RECORDER DON
KARNES AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 7 RALPH ALLISON: Ralph Allison, Treasurer read to council a request for
payment of time lost due to manipulation of the Police Department schedule, approximate cost of $2000.
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COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE POLICE DEPARTMENT
REQUEST FOR PAYMENT OF $2000. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy Attached)
Also Mr. Allison presented council with a request from Bob Sergent, Building Official to purchase a car.
A discussion followed.
AGENDA ITEM NO. 8 ROCKLEDGE REPAIRS: Councilman Robert Young explained to council
there is a large hole at the top of Rockledge Drive that needs attention now. The approximate cost to do
this job would be $3800 to $4000 and he said, $1500.00 per month has already been approved for
Brookhaven Streets and he is requesting authority to spend $4000 to repair this street. Council stated this
money has already been approved.
AGENDA ITEM NO. 9 BUSINESS AND PROF ASSOC: Mayor Casto yielded the floor to David
Perry. Mr. Perry read report and announced coming events scheduled by the association and at the
Community Center.
CITY RECORDER DON KARNES MOVED TO MAKE THE BUSINESS & PROFESSIONAL ASSOC.
REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED. (Copy attached)
COUNCILMAN DAVID MILLER MOVED TO CLOSE BANK STREET AND 21ST STREET FROM
RT. 25 TO SECOND AVENUE FOR CRUISE DOWN ON SEPTEMBER 19, 1998 FROM 4:00 P.M. TO
9:00 P.M. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
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COUNCILMAN AT LARGE RICHARD SAVILLA MOVED THE CITY ACCEPT THE NITRO
BUNGALOW AND THE GRANT ( $7000 ) FROM LEGISLATIVE DIGEST. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.

AGENDA ITElVfr NO. 10 PUTNAM COUNTY PROSECUTOR: No report
AGENDA ITEM NO. 11 MAYOR'S COMMENTS: Mavor Casto reported the 3 1st Street Bridge
contract was awarded to Teays River Construction at a cost $170.000 plus inspection fees of 15 percent.
final approximate cost $205.000/$209,000. Work will begin in mid-August, and he said the bridge should
be completed by Halloween.
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Mayor Casto reported the State is scheduled to start work on the 19th Street crossing in April.
Councilman Robert Young questioned what happened to entrance at City Hall. Mayor Casto said new dirt
was needed in flower bed.
There being no further business, the meeting was adjourned

DON KARNES. RECORDER
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LEGAL NOTICE/WARRANT
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SPECIAL MEETING OF COUNCIL OF THE CITY OF NITRO
Please take notice that the City of Nitro will hold a Special Meeting of
Council at __^_ o'clock p.m., on Monday, July 13, 1998, at City Hall, Nitro,
West Virginia, to consider an Ordinance Providing a Zoning Designation of B-2
to Real Estate Annexed and Situate in the City of Nitro, Union District,
Kanawha County, West Virginia, a copy of which is attached hereto.

RUS

I

I

SPECIAL COUNCIL MEETING
JULY 13,1998

I

2:00 P.M.

Mayor Rusty Casto declared a quorum and called the special council meeting to order at 2:00 p.m. in
conference room at City Hall. Others present; City Recorder Don Karnes, Councilmen at Large Steve
West. Richard Savilla, Robert Mattox, Councilmen David Miller. George Atkins. Frank Grover and
Robert Young.
The purpose of this Special Meeting is to consider an ordinance providing a zoning designation of B2 to
the newly annexed area commonly known as the "Nitro Market Place"
Mayor Casto ask for a motion to read title only of Ordinance. COUNCILMAN AT LARGE STEVE
WEST MOVED TO READ TITLE ONLY. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST MOVED TO PASS ZONING ORDINANCE ON FIRST
READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG.
Councilman at Large Robert Mattox stated he thought there was a typo in paragraph (1). It states 814
acres instead of 184 acres. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO AMEND
ORDINANCE TO READ 184 ACRES. THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED.
Some discussion followed on zoning generally among council members.
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QUESTION ON MAIN MOTION WAS CALLED BY MAYOR RUSTY CASTO AND PASSED.
There being no further business, the meeting was adjourned

DON KARNES. RECORDER
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ORDINANCE NO. 98-4

AN ORDINANCE PROVIDING A ZONING
DESIGNATION OF B-2 TO REAL ESTATE
ANNEXED AND SITUATE IN THE CITY
OF NITRO, UNION DISTRICT,
KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, by Ordinance No. 96-06, passed by the City Council
of Nitro, on Second Reading on June 18, 1996, the City Council of Nitro
authorized the Mayor to sign the Development Agreement with THF-Cross
Lanes Limited Liability Company and others and to annex approximately one
hundred eighty-four (184) acres of real estate situate in the Union District of
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Kanawha County, West Virginia, into the City of Nitro, which real estate
(referred to hereinafter as "Annexed Territory") has been duly annexed by and
made a part of the City of Nitro; and,
WHEREAS, pursuant to a public hearing held before the Council
of Nitro, in the Council Chambers, located at the City Hall, Nitro, West Virginia,
on January 7th, 1997, at 6:00 o'clock p.m., notice of said hearing having been
duly published in the Charleston Gazette - Mail, newspapers of general
circulation in the City of Nitro, West Virginia, as required by law, consideration
was given to an Amended Development Agreement submitted to the City
Council of Nitro requesting, among other things, annexation of approximately
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thirteen (13) additional acres of real estate situate in the Union District of
Kanawha County, West Virginia (referred to hereinafter as the "Additional

Property") into the City of Nitro and zoning classification of the Annexed
Territory and the Additional Property sufficient for the planned Development
of approximately eighty (80) acres thereof into a retail shopping center (which
property is referred to hereinafter as the "Development Property"); and,
WHEREAS, pursuant to said public hearing, the City Council of
Nitro approved adoption of such Amended Development Agreement and found
that it would be in the best interest and to the advantage of the City of Nitro,
its citizens and other property owners to annex such Additional Territory and
make certain changes in the City's zoning ordinance, so that the Development
Property would be appropriately zoned for the planned Development, as
hereinafter set out;
NOW THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that all of the land
described on Exhibit A attached hereto and made a part hereof for all purposes
by this reference, which property is located within the City of Nitro, West
Virginia, and is part of property annexed into the City of Nitro pursuant to the
Development Agreement and the Amended Development Agreement, is hereby
zoned Classification B-2.
NOW THEREFORE, BE IT FURTHER ORDAINED by the City
Council of the City of Nitro, Kanawha and Putnam Counties, West Virginia, that
Part Thirteen - "Planning and Zoning Code" of the Codified Ordinances of the
City of Nitro as presently in effect, is hereby amended and changed so that the
2

property described on Exhibit A attached hereto shall be designated and shown

I on the official "Zoning Map" on file in the Office of the City of Nitro as Zoning
Area Number _

with a zoning use designation of B-2, in accordance

with said description set forth on Exhibit A attached hereto and made a part
hereof by this reference.
NOW THEREFORE, BE IT FURTHER ORDAINED by the City
Council of the City of Nitro, Kanawha and Putnam Counties, West Virginia, that
the actions taken by THF Nitro Development Limited Liability Company, the
owner of the property described on Exhibit A attached hereto and made a part
hereof by this reference, in constructing and causing the construction and
operation of a retail shopping center on such land, including, without
limitation, a Lowe's Home Improvement Center and WalMart with associated

I shops, are hereby accepted by the City and ratified as consistent with the
zoning classification of such property as B-2.

Passed on First Reading at Special Meeting: July 13, 1998
Adopted on Second Reading: July 21, 1998

LUSTY/CASTO, MAYOR

CITY RECORDER
c:\office\wpwin\wpdocs\client\nitro\ordinan\davagree.ord
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EXHIBIT A - LEGAL DESCRIPTION
All of that certain tract or parcel of land, consisting of 79.553 acres, more or less, situate in the
City of Nitro, Nitro Tax District (formerly Union District) of Kanawha County, West Virginia,
being more particularly bounded and described as follows (using boundary calls based upon the
State Plane Coordinate System):
BEGINNING at a point, said point being a set stone in the northeast corner
of the Storage property as recorded in DB-1981, PG-92, thence; from said
point of beginning along a reference line S43°-47'-41'W a distance of
1931.28 feet to the true point of beginning, thence; N54°-12'-00"W a
distance of 32.79 feet to a point, thence; N73°-17'-36"W a distance of
100.41 feet to a point, thence; N54°-12'-00"W a distance of 447.93 feet to a
point, thence; N35°-48'-00"E, a distance of 520.50 feet to a point, thence;
N54°-12'-00"W a distance of 136.00 feet to a point, thence; N7°-10'-47"E a
distance of 208.08 feet to a point, thence; N72°-56'-31'E a distance of
181.10 feet to a point, thence; following a curve to the right with a radius of
329.00 feet, a central angle of 13°-58'-32", and a chord bearing of N17°05'-42"W a distance of 80.05 feet to a point, thence; S72°-56'-31"W a
distance of 137.75 feet to a point, thence; N54°-12'-00"W a distance of
651.59 feet to a point, thence; N35°-48'-00"E a distance of 272.67 feet to a
point, thence; N09°-H'-45"W a distance of 42.43 feet to a point, thence;
N54°-12'-00"W, a distance of 162.33 feet to a point, thence; N35°-48'-00"E
a distance of 908.07 feet to a point in the northerly line of said Storage
property, thence along said line; S42°-29'-06"E a distance of 357.67 feet to
a point, thence; N85°-24'-06"E a distance of 85.45 feet to a point, thence;
S62°-39'-05"E a distance of 99.46 feet to an Iron Pin, thence; S5T-28'05"E a distance of 436.40 feet to an Iron Pin, thence leaving said Storage
line; N31°-44'-28"E a distance of 93.89 feet to an iron pin in the southerly
line of an 80.00' right-of-way (Lakeview Drive), thence N28°-39'-45"E a
distance of 80.00 feet to an iron pin in the northerly line of said right-ofway, thence along said right-of-way; S61°-20'-15"E a distance of 105.02
feet to an iron pin, thence leaving said right-of-way; N03°-39'-02"E a
distance of 326.80 feet to an iron pin, thence; N54°-16'-51"E a distance of
100.00 feet to an iron pin, thence; S13°-06'-09"E a distance of 156.04 feet
to an iron pin, thence; N78°-27'-09"E a distance of 180.23 feet to an iron
pin in the westerly right-of-way of Tri-State Greyhound Park access road,
thence along said right-of-way; with a curve to the left having a radius of
855.50 feet an a chord bearing of S22°-14'-26"E a distance of 319.31 feet to
an iron pin, thence; S32°-59'-00"E a distance of 162.56 feet to an iron pin,
thence; with a curve to the left having a radius of 855.50 feet and a chord
bearing of S45°-17'-36"E a distance of 364.79 feet to an iron pin, thence;
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following a curve to the left with a radius of 855.50 feet, a central angle of
02°-21'-38", and a chord bearing of S58°-47'-15"E a distance of 35.32 feet
to a point, thence; S07°-38'-35"E a distance of 45.99 feet to a point, thence;
S80°-48'-18"E a distance of 20.00 feet to a point, thence; N27°-00'-51"E a
distance of 30.52 feet to a point, thence; following a curve to the left with a
radius of 855.50 feet, a central angle of 09°-24'-30", and a chord bearing of
S67°-44'-12"E a distance of 140.32 feet to a point, thence; following a
curve to the left with a radius of 98.20 feet, a central angle of 78°-33'-01",
and a chord bearing of S66°-50'-55"W a distance of 124.33 feet to a point,
thence; following a curve to the right with a radius of 397.74 feet, a central
angle of 24°-41'-44", and a chord bearing of S39°-56'-22"W a distance of
170.11 feet to a point, thence; following a curve to the left with a radius of
824.12 feet, a central angle of 13°-51'-06", and a chord bearing of S45°-21'41"W, a distance of 198.75 feet to a point, thence; S38°-26'-08"W a
distance of 49.56 feet to a point, thence; S36°-46'-49"W a distance of
212.75 feet to a point, thence; S38°-14'-02"W a distance of 587.85 feet to a
point, thence; S73°-16'-20"W a distance of 176.84 feet to a point, thence;
S35°-48'-00"W a distance of 842.78 feet to a point, thence; N54°-12'-00"W
a distance of 206.30 feet to the point of beginning containing 79.553 acres
more or less. Said tract or parcel being the same real estate shown on that
map titled "Parcels Of Land To Be Acquired By THF Nitro Development
Limited Liability Co. Located In The City of Nitro, WV" dated May 1,
1997, prepared by Triad Engineering, Inc., of record in Kanawha County
Map Book 52, at Page 87.
And being all of Tract Nos. 1, 2, and 3 conveyed unto THF Nitro Development Limited Liability
Company by that deed dated July 23, 1997, from Par-Corn Associates Limited Partnership and
Solco, Incorporated, of record in the Office of the Clerk of the County Commission of Kanawha
County, West Virginia, in Deed Book 2416, at Page 700.

THF\BRH\Crosslanes\Closing DocumentsVExhibit A - Legal for Zoning- (Word)
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REGULATIONS, OF
THE POLICE CIVIL SERVICE COMMISSION
OF THE
CITY OF NITRO, WEST VIRGINIA
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PART.J - GENERAL

1.01

Authority_for_P_rojnulgation.

The Rules and Regulations contained herein are promulgated pursuant to the authority
vested in the Police Civil Service Commission of the City of Nitro, West Virginia, by Section
1C, article 14, Chapter 8 of the Code of West Virginia, as amended.

1.C2

Effectiy_e.D.ate.

The Rules and Regulations contained herein become effective after they have been
approved by the Mayor and City Council of the City of Nitro or after the passage of twenty (20)
days from the date of the submission of these Rules and Regulations to said Mayor and City
Council, whichever date is sooner.

1.03

I

Distrib.ution_ojLGo.pies.

Copies of these Rules and Regulations, as adopted by the Mayor and the City Council,
shall be distributed in printed form to each member of the police force within a reasonable time
after they become effective, at the expense of the City of Nitro. Thereafter, each person
appointed to said force shall be issued a copy oi these Rules and Regulations.

1.04

Amendments.

Amendments to these Rules and Regulations may be adopted from time to time by the
Commission and shall become effective on the date of their approval by the Mayor and the City
Council or twenty (20) days after their submission to said Mayor and City Council, whichever
date is sooner. Copies of amendments to these Rules and Regulations shall be posted in a
conspicuous place at the Nitro City Hall, at the Police Department Headquarters, and at such
other places as the Commission may direct.
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2.01

As used in these Regulations, the term or phrase:
(a)
Virginia.

"Appointing Officer" means rhe Mavor of the City of Nitro, West

(b)
''Appointment" means the process whereby vacancies not filled by
promotion, reinstatement, reduction or non-competitive examination (provisional
appointment) are filled by persons making an original entry into the Department.
(c)
"Code of West Virginia" or "The Code" means the Code of West
Virginia of 1931, as amended.
(d)
"Commission" or "Police Civil Service Commission" means the
Police Civil Service Commission 01 the City of Nitro, West Virginia, duly
constituted and appointed under the provisions of Section 7. Article 14, Chapter
8 of the Code oi West Virginia, as amended.
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(e)
Except where reference is made to "Members" of the Commission,
"Member" or "Member of the paid Police Department" means and includes any
individual employed by the Police Department of the City of Nitro who is
clothed with police power of the state and being authorized to carry deadly
weapons, make arrests, enforce traffic and other municipal ordinances, issue
summonses for the violation of traffic and other municipal ordinances, and
perform other duties which are within the scope of active, general law
enforcement.
(f)
"Official citation" or "Official commendation" means any citation
or commendation recommended by the Chief of Police and approved by the
Mayor.
(g)
''Promotion" means the process whereby persons advance from a
given grade, rank or position within the Department to a higher one. The term
"Promotion," m the discretion of the Commission, may also mean a raise in base
pay not shared by other members of the same rank, grade or position. Incentive
pay increases do not constitute a promotion if shared by or available to all persons
holding a given rank, grade or position.
(h)

I

"Removing officer" means the Mavor of the City of Nitro.

(i)
"Suspension, Discharge, Removal, or Reduction in Rank or Pay"
means anv such suspension, removal, discharge, or reduction in pay, regardless of
the time period involved.
(j)
"The Department" or "The Police Department" means the Police
Department of'the Citv of Nitro.

I
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5.01

Organization^ theXommission.
(a)

Membership -

The Commission shall consist of three members whose appointment and
removal shall be in accordance with the terms of Section 7, Article 14, Chapter 8
of the Code of West Virginia. No Commissioner shall hold any other office
(other than the office of Notary Public) under the United States, this State, or any
municipality, County or other political subdivision thereof; nor shall any
Commissioner serve on any political committee or take any active part in the
management of any political campaign.

(b)

Eresideat^Yice-JEresident -

(1)
At the first regularly scheduled meeting after the first day
of June, each year, the three (3) members of the Commission shall elect one of
their number to serve as President of the Commission and one of their number
to serve as Vice-President of the Commission. The term of each shall be one (1)
year from the date of election.
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(2)
It shall be the duty of the President of the Commission to
preside over meetings of the Commission and to generally act as spokesman for
the Commission. The President shall also cause a complete record of Commission
actions and activities to be kept.
i

^
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(3)
It shall be the duty of the Vice-President of the Commission
to perform the duties of the President in the event of the President's absence from
a meeting, or in the event of the President's death, resignation from the
Commission or other permanent incapacity, until such time as a new member is
appointed to the commission and a new President is elected.
(4)
In the event of the death, resignation or other incapacity of
the President of the Commission, a new President shall be elected in the manner
provided for above immediately following the appointment of a new member of
the Commission.

(c)

I

Quanim -

Except as hereinabove provided, two (2) members of the Commission shall
constitute a quorum for the transaction of business.

72
(d)

Meetings i

The Commission shall meet monthly, or at the call of the President or any
member.
(e)

I

Recoxds_tD_he_K.e.ptui3inLll.ec.Qrd£r_to_Acras_Clerk -

The Commission shall cause minutes of its own proceedings, records of its
examinations, recommendations of applicants received by the Commission or any
other person entitled to receive such inrormation, and any other records of the
Commission's official acts to be kept as records of the Commission's official acts
to be kept as records of the Commission. All such records shall be kept by the
Commission for a period of ten (10) years. With the exception of
recommendations oi former employers, psychiatric examination reports, financial
information and other information deemed to be of a confidential nature, all such
records, including all written causes of removal, shall, subject to reasonable
regulation, be open to public inspection.
The City Recorder of the city of Nitro shall be ex ofjicio Clerk of the
Commission and shall supply to the commission, without extra compensation,
such clerical and stenographic services as may be required by the Commission.
(f)

AnauaLReport -

The Commission shall, on or before the 31st day of March of every year,
make an annual report to the Mayor showing its own actions, and its rules and
regulations, and all of the exceptions (amendments) thereto in force, and the
practical effects thereof, and any suggestions it mav have for the more effectual
accomplishment of the purposes of the Civil Service provisions of this article.
Such report shall be made available for public inspection within five (5) days after
the same shall have been delivered to the Mayor of the City.
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3.02
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C ommissiQnJ^urp.o.s es.
The purposes of the Commission shall be:
(a)
To provide for employment security for the members of the paid
police department of the City of Nitro by protecting said members from
vicissitudes which are present m the absence of Civil Service statutes, and
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(b)
To provide for a complete, all inclusive and non-discriminatory
system for the appointment, promotion, reduction, removal and reinstatement of
members of paid police departments, and
(c)
To provide for an efficient, professional and competent police
department to Serve the City of Nitro.

3.C3

LiheraLCojnstructi.o.n.
These Regulations shall be liberally construed to accomplish the objectives
and purposes of the Commission.

Eowers_aadJD-Uties_of_the. .Commission.
(a)
The Commission shall provide tor the implementation of the
purposes of the Commission, and, in connection therewith, the Commission:

I

(1)
may make investigation, as a body or through a
single Commission, concerning all matters touching the
Commission, and in connection therewith administer oaths and
affirmations and take testimony; and
(2)
shall hold such hearings as may be required by law
or such hearings as it may, in its discretion determine to be
necessary, in accordance with these rules and regulations; and
(3)
shall have the power to subpoena and require the
attendance of witnesses, and the production of books and papers,
in accordance with the provisions of Section 10, Article 14,
Chapter 8 of the Code of West Virginia; and
(4)
shall have all powers expressed in the Code or these
Regulations and such other powers as may be fairly implied
therefrom.

I
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4.01

Applic2tion_Qf-tbis_P_ar_t.

I

Vacancies not filled by promotion, reinstatement, reduction or noncompetitive examination (Provisional Appointment), shall be filled in accordance
with the provisions of this section.

4.02

Commission_tcJ2e_No.tified.bYAppointing..Officer.
The appointing officer shall notify the Commission of any vacancy which
he desires to rill by appointment. In conjunction with such notification, the
appointing officer shall request that the names of three persons eligible for
appointment be certified to him by the Commission.

4.03

Er.oc.e.dure_upjaaJR.eceipt_cOle.questJrQmApp.oinua§_Qfficer.
Upon receipt of a request for such names from the appointing officer, the
Commission may certify7 to the appointing officer names from any existing list of
eligibles from which appointments shall be made. Alternatively, the Commission
may terminate any existing list of eligibles, or, if no such list exists, the
Commission shall proceed to establish a new list of eligibles in accordance with
these Rules and Regulations and certify names from the new list of eligibles to the
appointing officers.

4.04

I

No.tice_of_Yacanc3LandJExaininaikuis.
(a)
Upon receiving from the appointing officer the request for a list of
eligibles,
the
Commission
shall Os;ive Apublic notice of the following:
•^
O
(1)
The fact that a vacancy or vacancies exist and that the same
will be filled by appointment; and
(2)
The requirements that must be satisfied in order to be placed
on the list of eligibles; and
w1

;

(3)
The date on which the written competitive examinations for
the position will be held; and

I

i

(4) The last date in which applications for the position
will be accepted by the Commission; and
(5) Locations at which applications for the position may be
obtained; and
(6) Written competitive examination cost of Fifteen Dollars
(SI 5.00) for each applicant, to be paid at the time application is made.
(b)

Each such notice shall be:

(1)
Published once a week for two (2) weeks in two (2)
newspapers of general circulation in the City of Nitro; and
(2)
Post in a conspicuous place at the City Hall and
at the Police Department Headquarters; and
(3)
Distributed to such groups or organizations and in
such manner aa the Police Department or the Commission may direct.

4.05

i

Applicants for Original Appointments.
(a)

Age Requirement

Applicants for original appointments shall be not less than
eighteen (18) nor more than thirty-five (35) years of age on the date of his or her
application; provided, however, persons qualifying for appointment by reinstatement
under the provisions of Section 4.06 may be over thirty-five (35) years of age.

4.06

Appointments by Reinstatement.

(a)
An applicant for appointment to a vacancy may, at the Commission's
discretion, be appointed by reinstatement without a competitive examination
if he or she meets the following preliminary requirements.
(1)
The applicant must have previously served with the
Police Department of the City of Nitro for a period of time in excess of the
required probationary period, and

I

—/ J-^:
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1

(2)
Have not resigned from the Nitro Police Department at a
time when charges of misconduct or other misfeasance were pending against the
applicant; and

I

(3)
Have resigned within two (2) years immediately preceding
the date of his or her application, and
(4)
Undergo a medical examination and such preliminary'
screening and testing as the Commission may require.
(b)
All appointments by reinstatement shall be to only the lowest rank
in the Department next above that of probationary patrolman.
(c)
Officers appointed by reinstatement under the provisions of this
section shall, for promotion purposes, be considered newly appointed officers,
and shall lose all seniority accrued under previous appointments.
The
Department may determine the seniority of officers reappointed under this
section tor pay purposes.
(d)
Persons reappointed under the provisions of this section may be
nominated by direct submission of their names to the appointing officer or, in the
sole discretion of the Commission, the name of such person may be incorporated
into anew or existing list of eligibles.

4.07

I

Fonn.of.Ap.plicatiojas.
Applications for appointment shall be made on a form devised by the
Commission which form shall be designated PCSC Form 1. The form and
content of PCSC Form 1 may be varied from time to time by the Commission,
provided that the form must solicit the following information: (a) the applicant's
name, residence and post office address; (b) the citizenship, age, place and date of
birth of the applicant; (c) the state of health and physical capacity of the applicant;
(d) the businesses, employments and residences of the applicant for the previous
three years; and (e) such other information relating to the applicant's fitness for
appointment as the Commission may require. The information solicited and
given on PCSC Form 1 shall be given under oath or affirmation.

4.08

Co.mmissiQn_to_EstahlishJEligibieJLis.t.
The Commission shall establish, by comprehensive evaluation and
examination, an eligible list from the number of persons who make application

I
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I

for appointment to a position under the provisions of this part.
of eligibles, as so constituted, shall continue in full force and
(]) the list is exhausted by appointments therefrom or removal of
other reasons, (2) the passage of three years' time from the date
established, or (3) until termination of the list by order of the
whichever period is shorter.
4.09

The list
effect until
names for
the list is
Commission,

Refusal of Commission to Examine or Certify as Eligible.

The Commission may refuse to examine or to certify as eligible an applicant
who does not meet the age requirement of this Part, who is so physically disabled
so as to be rendered unfit for performances of the duties of the position to
which he aspires, who is addicted to the habitual use of intoxicating liquors
or drugs, who has been guilty of any crime nor of infamous or notoriously
disgraceful conduct, who has been dismissed from public service for delinquency
or misconduct, who has made a false statement of any material fact, or
practiced or attempted to practice any deception or fraud in his application
to the Commission or during his examination, who has in any manner defrauded
the Commission in securing his eligibility, or who refuses to comply with
the Rules and Regulations - of the Commission. The Commission may refuse to
examine or to certify as eligible an applicant based upon one of the above
reasons, based upon the application, or any other source, prior to the date
on which the applicant is appointed to fill a position by the appointing
officer.

I

4.10

Special Rules Applicable to Eligible List for Probationary Patrolmen.

(a)
Unless exempted by the Commission pursuant to the provisions of
Section 4.06 (Reinstatement) or Part V, below (Emergency Provisional Appointments),
every applicant for the position of probationary patrolman who meets the age
requirement specified in Section 4.05 shall be required to submit to the
following testing and evaluation procedures:
(1)
A competitive written examination testing the applicant's
suitability for appointment to the vacancy, and
(2)
A noncompetitive physical agility test as established
by Criminal Justice and Highway Safety Division - Law Enforcement Training.
(Physical ability standards for Academy entrance)
(3)
A medical examination testing the applicant's general
condition of health, and
(4)
A psychiatric evaluation testing the applicant's
suitability for appointment, and
(5)

I

A background investigation, and

(b)
Each procedure shall be conducted in accordance with the
provisions of Part X, below, and the form and content of examination and
administering personnel shall be selected or approved by the Commission.

I

(c)
To qualify for appointment, each applicant shall be required to
achieve a score or evaluation on the. examinations specified in paragraphs (a)(l)-(4)
above which qualifies said applicant for appointment. The Commission shall
determine, in its discretion, the level of achievement necessary to so qualify.
(d)
Upon completion of the testing and evaluation procedures,
candidates who have qualified for appointment by achieving a qualifying result on
each testing and evaluation procedure shall be ranked in order of merit, using the
following formula:
(1)
Written examination - interpolated so that a perfect score
would equal 100 for ranking purposes;
(2)

Adjustments, if any, required by Section X.

(e)
The list ot applicants who qualify for appointment as probationary
patrolmen, when so ranked by the Commission, shall constitute the list of
eligibles from which names shall be submitted to the appointing officer.

4.11

Anti;dis.cuininatiojQjPxo3dsi.ojns; JPjr.QJhihit.e.d_Inq.uiry.

I

No question on the applications or the examinations mentioned in this
Part, whether oral or written, shall be framed or designed
so as to elicit from any*
S
applicant information relating to such applicant's political or religious opinions
or affiliations. No applicant shall be discriminated against on the basis of race,
creed, sex. ethnic affiliations or religious or political opinions or affiliations.

11

I

7
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. 5.01

(a)

ERQHSIQKLaJLdJEEQIb^^
EXAMINATION
i
Applicabiliry_of_this_Eart.

This Pan shall apply to appointments" made by the Commission after
individuals are nominated to fill a vacancy provisionally upon non-competitive
examination by the appointing officer.

(b)

N.ominarions.£ojiJ^ojidsi(2nal^p.p.ointiiient^Eorm.

(1)
Whenever, in the judgment of the appointing officer, there are
urgent reasons for filling a vacancy provisionally by non-competitive examination,
the appointing officer may nominate an individual to the Commission for
appointment.
(2)

Each such nomination shall contain:

(i)
The urgent reasons for nominating such person
rather than requesting a list of eligibles;
\

(ii)

I

w

ZJ

I

The name of the person nominated;

(iii)
The expected duration of such person's tenure in the
vacancy to be filled; and
(iv)
(c)

A completed PCSC Form 1 as an attachment.

Approval of Application by Commission.

The Commission shall approve the application of the person nominated
for provisional appointment by the appointing officer if, in its exclusive
judgment, there are urgent reasons which justify deviation from the appointment
procedures contained in Part IV of these Rules and Regulations, and, no eligible
list was in effect on the date of the nomination.

(d)

Provisional Appoiatment.Pjto.cf.d.ures.

If the application of the person nominated for provisional appointment is
approved by the Commission, the nominee's application shall be processed in the
manner provided for in Part IV of these Rules and Regulations, except that the
testing and evaluation procedures described therein shall only be used to

.
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determine the nominee's suitability for appointment and no public notice of such
examinations shall be required.
(e)

Limitatio.ns_on-Ero;visiQnaL Appointments.

No provisional appointment shall continue to be valid for a period in
excess of three (3) months from the date the appointment is made by the
appointing officer, nor shall successive provisional appointments be used to fill
the same position.

I
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PAK1_YI - BELQM.QTTQN5

I

6.01

Applicatio.n_oLthis_£ar.t.
Ever}' vacancy in positions on the Police Department of the City shall be
filled in accordance with the provisions of thfs Part unless otherwise filled by
appointment, reinstatement, reduction or non-competitive examination. It shall
be the policy of the Commission to, insofar as is possible, fill vacancies by
promotion.

6.02

P_ers.ojasJEligihle_iojr_P_r.orao.t:ion.
No member shall be eligible for promotion from the lower grade to the
next higher grade until such member shall have completed at least two years of
continuous service in the next lower grade
m the Department.
o'

I
6.04

Promotion means the process whereby persons advance from a given
grade, rank or position to a higher one. Promotion may also mean a raise in base
pay not shared by other members of the same rank, grade or position. The
Commission shall, m its discretion, determine whether a change in pay constitutes
a promotion.

ComrnLs.siQn_t.o_he_Noj;ifi e.
The appointing officer shall notify the Commission of any vacancy which
he desires to fill by promotion. In conjunction with such notification, the
appointing officer shall request that the name or names from the list of eligibles
be certified by him by the Commission.

6.05

Procedure_uponJB.eceipt_of JR.eq.uestJX.OJDI App.oiniing_Ojficer.
Upon receipt of a request for a list of eligibles from the appointing officer,
the Commission may certify to the appointing officer any existing list of eligibles
from which promotions shall be made. Alternatively, the Commission may
terminate any existing list of eligibles, or, if no such list exists, the Commission
shall proceed to establish a new list of eligibles in accordance with these Rules and
Regulations.

.
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6.06

Notice_cO;acanc_y_andJLxaminatk>n.s.

appointing orncsr, me commission snail give puoiic nonce or tne roiiowmg:
(•1)
The fact that a vacancy or vacancies exist and that the same
will be filled by promotion; and
(2)
The requirements that must be satisfied in order to be placed
on the list ot eligibles; and
(3)
Whether an examination will be conducted and, if so, the
date or dates on which written examinations for the position will be held; and
(4)
The last date on which applications for the position will be
accepted by the Commission; and
(5)
Locations at which applications for the position may be
obtained and returned.
(b)

Each such notice shall be:
(1)

Posted in a conspicuous place at City Hall; and

(2)
Posted at various locations throughout the Police
Department to give reasonable notice to all members; and
(3)
Distributed to such groups or organizations and in such
manner as the Commission may direct.

6.07

Eorm_oi_Ap_pli catLoja.
Applications for promotion shall be made on a form devised by the
Commission, which form shall be designated PCSC Form 2. The form and
content of PCSC Form 2 may be varied from time to time by the Commission.

6.08

Commission_to_Es.tabiish_EligihleJLisi.
The Commission shall establish, by comprehensive evaluation and
examination, an eligible list from the number of persons who make application
for promotion to a vacant position under the provisions of this Pan. The list of
15

I

eligibles shall be forwarded to the appointing officer who shall promote persons
to vacant positions in order of their ranking on the list of eligibles. Unless
otherwise specified herein, each eligible list shall continue in full force and effect
until the list is exhausted, for two years or until terminated by the Commission,
whichever period is shorter. The Commission shall use reasonable effort to
administer a promotion examination within six (6) months after any such list of
eligibles is exhausted, expired or terminated by the Commission.

I
6.09

(a)
Ever}' applicant for promotion who meets the preliminary
requirements therefor shall be evaluated by use of the following testing and
evaluation procedures:
(1)
A competitive written examination testing the applicant's
suitability xor promotion to the vacancy, and
(2)
A qualifying medical examination testing the applicant's
general condition of health.

w?

I

(b)
Each test or evaluation shall be conducted in accordance with the
provisions of Part X, below, and the form and content of examinations and the
administering personnel shall be selected or approved by the Commission.
(c)
Upon completion of the testing and evaluation procedures,
candidates for promotion shall be ranked in order of merit, usin?O the following
formula:
1

(1)
Written examination - seventy-five percent (75%) of total
weight for ranking purposes.
(2)
ranking purposes.
(3)

Seniority - twenty-five percent (25%) of total weight for

Adjustments, if any, required by Section 10.05(b)(2).

(d)
The list of applicants who qualify for promotion, when so ranked
by the Commission, shall constitute the list of eligibles from which the
appointing officer shall award promotions, in order of merit.

I
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6.10

AntirdiscriininatioriJBro.YisiQniLJBrQhibite.(iIiiq.uin.r.
No question on the applications or the examinations mentioned in this
Part shall be framed or designed so as to elicit from any applicant information
relating to such applicant's political or religious opinions or affiliations. No
applicant shall'be discriminated against on the basis of race, religion, color,
national origin, ancestry, sex, age, handicap or familial status.

I
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I
7.01

-

r.ENERAL ENTTTT FMFVT
TO
HEARING.;
GRIEVANCES;
REMOVAL,
DISCHARGE,
gTT.SPFN.STON OR_REDI JOTTON IN . R A N K ;
R£D_U_CJJ.QNJK S IZE_QEJQEPARIMENT

Applicati.on_oLthisJBart.
(a)
This Part shall govern and determine the right of an individual to
a hearing before the Commission, and it shall operate to supplement the other
provisions of law granting such a right.
(b)
All hearings provided for in these Regulations shall be governed by
the provisions relating to procedures found in Pan VIII ot these Regulations.

7. C 2

I

P.ersjDjasJintitl e.d.t.ciJri earing.
(a)
Any person aggrieved by the Commission's refusal to accept an
application for appointment or promotion, refusal to test or otherwise evaluate,
refusal to certify as eligible, or any other act of the Commission during the
appointment or promotion process operating to the detriment of such person,
shall be entitled to a hearing before the Commissioner.
(b)
Any member or group of members of the Police Department of the
City of Nitro or any other person who believes that any of the provisions of the
Civil Service Act or of these Rules and Regulations have been violated by virtue
of any order or instruction issued in the Police Department, or any action or act
of the Commission, may petition the Commission for a hearing.
The
Commission shall promptly consider any such petition, and may, in its discretion,
grant such person or persons a hearing upon the issues raised in the petition.
•*

C?

x

(c)
No member of the Police Department shall be removed, discharged,
suspended or reduced in rank or pay, except for just cause; any person aggrieved
by an action of the Department removing, discharging, suspending or reducing in
rank or pay shall be entitled to a hearing.
(d)
Any member of the Police Department sought to be removed by
a citizen's petition provided for in Section 19, Article 14, Chapter 8 of the Code,
shall be entitled to a hearing.

I
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86s_ojLB.emo_v^l>_JIiscii2r§ev_Siisp.ensi.an.,
RoductijanJuiJBLankjorJRLeducticfflLinJEay.
(a)

bLoiice_QLChargesuAasw.er -

I

In evenr case of removal, discharge, suspension or reduction in rank
or pay, notice shall be given to the individual removed, discharged, suspended or
reduced of the reasons therefor by the removing officer. A copy of such notice
shall also be forwarded to the Commission for filing. Upon the filing of such
notice, the affected member may demand an immediate hearing. If the affected
member desires to file an answer to the charge against him, he shall do so within
thirty (30) days of the receipt of such notice from the removing officer. A copy
of said answer shall be forwarded to the Commission and to the removing officer.
Such answer shall contain a demand for a hearingo if the affected member desires
a hearing.
(b)

Hearing -

A hearing shall be held in accordance with the provisions of Part VIII of
these Rules and Regulations, and shall be held within ten (10) days of the filings
of the charges in writing and demand for a hearing by the affected member, or the
filing of the answer thereto, whichever shall last occur. If an answer is filed, at
least five (5) days' notice of the date, time and place of such shearing shall be given
to the parties.
(c)

I

B.urd.erLoLPjx>.o£at Jdearing -

At such hearing, the burden of proof shall be upon the removing officer
to show just cause for his actions.
(d)

R-£ias.tatejn.eat_or other.Re! ie.f -

If the removing officer fails to show just cause for his action at said
hearing, the member removed, discharged, suspended or reduced may be
reinstated with full pay forthwith, without any additional order, for the entire
period during which he may have been prevented from performing his usual
appointment, and no charges shall be officially recorded against his record. A
written record of all testimony taken at such hearing shall be kept and preserved
by the Commission, which record shall be sealed and not open to public
inspection if no appeal is taken from the action of the Commission.

19
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7.04

I

SpecialJ^ules^pplicahlej:.o_Hearin§s.j3joj^
M a ca ting-App-ointraents.
(a)
Any three residents of the City of Nitro may file their written
petition with the Police Civil Service Commission setting out therein the grounds
upon which they believe a member of the paid Police Department of said City
should be removed for violation of Subsection (a) of Section 19, Article 14,
Chapter 8 of the Code.
(b)
Notice of the filing of such petition shall be given by said
Commission to the affected member, which notice shall require the said member
to file a written answer to the charges set out in the petition within thirty (30)
days of the date oi said notice. Said answer shall contain a demand for a hearing
if one is desired by the affected member; or without a demand therefor, the
Commission may set a time for a public hearing on such charges, which hearing
shall be within thirty (30) days of the tiling of said answer, subject however, to
any continuances which may in the discretion of the Commission be granted.
(c)
The conduct of such hearing shall be in accordance with the
provisions of Part VIII of these Rules and Regulations, and the relief granted by
the Commission in the case oi such petition shall be in accordance with the
provisions of Section 20, Article 14, Chapter 8 of the Code.

I

7.05

Redac.tio.rLJn_Size_.of.D_epar.tment.
If for reasons of economy or other justifiable cause it shall be necessary to
reduce the number of persons employed as members of the paid Police
Department of the City, said reduction shall be effected by suspending the last
persons, including probationers, appointed to the Department, said removal bein»
accomplished by suspending the number desired in inverse order of their
appointment. In the event the Police Department shall again be increased in
authorized strength, members suspended under the terms of this Pan shall be
reinstated in inverse order of their suspension before any new appointment is
made.

.
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P_ARX_YIII - HEARINGS
8.01

I

Applica.ti.oja_o.f_this_Part.
Unless otherwise specified in these or other rules and regulations, the rules
in this section shall govern and apply to hearings conducted by the Commission
pursuant to the authority vested in it under the laws of this State or regulations
promulgated pursuant thereto.

8.02

HeanngsJ)^t±ieJlLojnmissiQn;_Er.esadiag_Qf£icer.
Hearings shall be conducted before the Commission. The Presiding
Officer at a hearing shall be designated by the Commission and may be the
President of the Commission, one of the Commissioners, or such other person as
the Commission mav designate.

8.03

P_Qsiers_ojLthe_Pj:esiding_Qfficex.
The Presiding Officer at every hearing may, subject to the rules set forth
in this section:
(a)

Conduct generally the hearing, and in connection therewith:
(1)

Administer oaths and affirmations;

(2)

Issue subpoenas authorized by law;

(3)
evidence;

I

Rule on offers of proof and receive

(4)
Permit evidentiary depositions to be
taken and read as in civil actions in the Circuit
Courts of this State and discovery depositions with
the consent of the Presidingo Officer;
(5)

Regulate the course of the hearing;

(6)
Dispose of procedural requests or
other matters;

21
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(7)
Hold conferences for the settlement
or simplification of the issues with the consent of
the parties;

I

(S)
Take any other action in connection
with such hearing authorized by lav,-; and
(9)
With regard to each of these duties
and powers, decisions by the Presiding Officer shall
be subject to review by the Commission.
(b)
In all cases, final orders and decisions shall be entered by the
Commission. In no case shall a Presiding Officer enter a final order or decision.

8.34

N.otice_o£Hearing.;.I3.o.ntejQts_Qf_NQtice.
(a)
Unless otherwise specified in these Rules and Regulations, no
hearing shall be conducted under these rules or otherwise unless the panics to the
proceeding shall have received written notice.

I
8.05

(b)
Each written notice of the hearing shall contain the date, time and
place of the hearing and a short and plain statement of matters which are to be the
subject of or asserted at the hearing.

PJace_oLHearing.
The date, time and place of each hearing shall be determined by the
Commission or Presiding Officer.

8.D6

Represeatation.atJiearings.
At hearings held pursuant to these Rules, any parry may represent himself
or be represented by an attorney at law admitted to practice before any Circuit
Court of this State.

I
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8.07

}
(a)
Parties entitled to an evidenriary hearing may waive such right in
writing, but unless all parties file timely waivers, a hearing will be conducted.
Panics waiving such hearing need not appear.
(b)
Any party who desires to submit written pleadings, comments or
information in lieu of an evidentiary presentation may submit such documents to
the Presiding Officer for consideration by the Commission.
(c)
Waivers must be unequivocal and request the Commission to decide
the matter at issue on the pleadings and written record in the case, including any
stipulations the panics might enter.
(d)
When a hearing is waived under the provisions of this section, the
written record in the case shall be submitted to the Commission for decision.

8.08

Pjco.p.o.se.d_Findin.gs.>_CoiiclusiQiis_ancLQxders.
The Presiding Officer may request the submission of proposed findings of
fact, conclusions of law and orders, together with a supporting brief. Such
proposals and briefs, if submitted, shall be served upon all panics and shall
contain adequate references to the authorities relied upon.

8.09

I

Hearings JLCLhe

All hearings conducted under these Rules shall be open to the public.

8.10

D.ecisioiL.b-y.the_Commis5iQn.
Upon completion of the proceedings provided for in these Rules and Regulations,
the Commission shall review, consider and decide the case and enter, where
appropriate, a decision and order.
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PARTTX -

I

9.01

CHIEE_QEJBQLICE
«

Appointment ancLRemoi'al.

The appointment and removal of the Chief of Police shall be in accordance
with the provisions of Section 17, Article 14,'Chapter 8 of the Code of West
Virginia and not in accordance with the provisions of these Regulations governing
the appointment and removal of other officers.

I

I
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GRADING. WEIGHTING,
EQSIING—QJE—RESULTS OF EXAMTNATTON*_ANrn
AJ^QINIMENTJIQ^IJST OF ELIGIBLE*
10.01 Ap.plica.tioji_oi_this_Rart.
(a)
This section shall govern and apply to the design, content, conduct,
grading, posting of results and weighting of competitive examinations and other
forms of evaluation used by the Commission in determining which applicants will
be placed on a list of eligibles, except and to the extent, that standards and
examinations mandated by the State of West Virginia will be utilized, applied and
weighted as mandated.
(b)
All competitive examinations and other forms of evaluation ror
appointments or promotions to all positions shall be practical in their character,
and shall relate to such matters, and include such inquiries, as will fully test the
comparative merit and fitness of the individual or individuals examined to
discharge the duties of employment sought by him or them.
(c)
Competitive examinations and other forms of evaluation used by
the Commission shall be administered in an order determined by the
Commission.

I

(d)
At least seven (7) days' public notice of each examination or other
form of evaluation shall be given to applicants for a position; provided, however,
that the Commission may issue a complete schedule of all testing to be conducted
during a series of examinations or evaluations, which schedule shall contain the
times, dates and places of all examinations to be conducted in such series. In the
event that such schedule is used, public notice of the contents of such schedule
shall be given at least seven (7) days prior to the time that the first examination or
other form of evaluation in the series is given. By agreement of the Commission
and an applicant or applicants, the provisions of this subsection may be waived.
(e)
It shall be the policy of the Police Civil Service Commission to
permit representatives of the press to visit, observe and record the events
surrounding the examinations herein referred to insofar as it is possible to allow
them to do so without disturbing applicants who are taking such examinations.
Representatives of the press may observe and be present at competitive
examinations administered under the provisions of these regulations, subject to
the following restrictions:
r

(1)
Whenever the Commission determines that the number of
press representatives seeking to attend an examination is so large that their
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attendance will disturb the candidates taking such examination or otherwise
disrupt the conduct of such examination, the Commission may choose, in a fair
and random method, live (5) representatives of the press to attend and observe
such examination; and

I

(2)
Representatives of the press attending such examination
shall observe such examinations in a quiet and orderly fashion; and
(3)
Representatives of the press shall under no circumstances
interview or record by film, videotape, or any other electronic means any
conversations or images m the area where the examinations are being conducted
without prior approval of the Commission; and
(4)
Representatives ot the press not complying with these rules
and regulations may be asked to leave the area of the examinations.
(f)
Results of examinations shall be posted at the City Hall, at Police
Department Headquarters , and at such other places as the Commission deems
appropriate.
(g)
With the exception of the written examination, whenever the
Commission determines that an applicant for the position of probationary
patrolman is disqualified from appointment to the list of eligibles by reasons of
his failure to pass or qualify on one of the other examinations or evaluations
administered in a series, the Commission shall direct that the individual cease to
participate further in the evaluation process herembelow outlined.

I

(h)
All examinations and other forms of evaluation, except as otherwise
provided herein, shall be designated and administered under the supervision of the
Commission. In the Commission's discretion, educators, private or public
consultants and representatives of other police departments and other persons
may be used to assist the Commission in designing and administering such
examinations and other forms of evaluation.

10.02 GeneraLRules.Relating. toJSZritiejaJExaminariojas.
(a)
Grading of written examinations shall be by or under the
supervision of the Commission. No member of the Police Department shall be
present during, or participate in, the grading of any written examination.

I
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(b)
Results of written examinations shall be posted within thirty (30)
days after the written examination is administered by the Commission. A copy
of the results shall be posted at the places described in Section lO.Dl(f), above.

1 C.03 G,erieraL^uIe5_Relating.to_jQther_ExaminatiQns.
(a)

Me-dicalJExaminaiioiis -

Subsequent to a conditional appointment, the Commission shall
cause each applicant for appointment or promotion to a position to undergo 2
medical examination. Such examination shall be conducted under the supervision
of a board composed of two (2) doctors of medicine, appointed for such purpose
by the appointing officer of the City. Such board must certify that an applicant
is free from any bodily or mental defects, deformity or disease which might
incapacitate him or her from the performance of the duties of the position desired
and is physically fit to periorm such duties before said applicant shall be
appointed or promoted to any position.
(b)

£s,Y.chia:ric Tes.ung -

The Commission shall require applicants for appointment to a
position to undergo psychiatric testing designed to test an applicant's mental
fitness for service in the Police Department of the City of Nitro. Such
examination shall be conducted by or under the supervision of one or more
licensed psychiatrists or qualified psychologists selected and/or approved by the
Commission.
(c)

I

Background Investigation. 1 ; -

Background investigations required by the Commission shall be
conducted by the Department. Such investigations shall have the following
purposes:
(1)

To verify information contained in applications;

(2)
To inquire into matters relevant to the applicant's
suitability for appointment; and
(3)
To inquire into such other matters
Commission may request.
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(d)

I

Confidentiality to be maintained -

Results of all medical, psychiatric and background
examinations conducted in connection with the evaluation processes shall be kept
confidential and the information contained therein shall be released only
in accordance with the provisions of these Rules and Regulations.
(e)

Certification-of Fitness -

Each applicant shall be required to be deemed by the
medical doctors, psychiatrists, psychologists or the person or agency administering
such examinations to be fit for service on the Nitro Police Department and the
position to which the applicant aspires. Such fitness shall be determined
after consulting a statement of standards presented to such medical doctors,
psychiatrist or psychologist by the Police Civil Service Commission.
10.04

I

Personnel Records.

It shall be the duty of the Chief of Police to establish and maintain a
separate personnel file for every member of the Police Department of the
City of Nitro. In this file there shall be placed memoranda of all discipline
reports issued against any member of the Department; all letters of commendation
or criticism or complaint, received by the Department from any person; any
memoranda, citation or other notice, either favorable or unfavorable; all
records of any leaves of absence which are applicable toward retirement;
a personal history of the person, which history shall include, among other
things, a photograph, full name, home address, telephone number, marital
status, number of children or other dependents, and dates of any military
service; date of last assignment, performance appraisals; the FBI
fingerprint report; and all such other records or information as may be
deemed pertinent to the member's employment. Such files shall be kept
under lock and key at all times when not in use and shall be opened for
inspection to no one except the Mayor, Chief of Police, or a duly appointed
Police Committee of the City Council only when acting under a direct order
of the City Council, the Commission, and the Chief of Police.
Such file shall also be available for inspection or review by each individual
officer of his/her own personnel file, either by themself or with witness.
However, at no time during an officers inspection or review will such file(s)
be out of the control of the office of the Chief of Police.

10.05

Weighting of Various Examinations; Ranking of Applicants.
(a)

Appointments -

(J) In accordance with the provisions of these Regulations,
each appointment by the appointing officer shall be from a list of
eligibles.
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eiigibles shall be established by the Commission by ranking applicant for
appointment in order of merit in accordance with the following formula:
(a)
Written
examination
score
(interpolated so thai a perfect score equals 100)
(2)
To the total'number of points awarded in accordance with
the above formula, 1 point shall be added for each year or major fraction thereof
(six months and one dav shall mean major fraction of a vear) UD to a maximum of
3 points, that an applicant has sen'ed in the active and armed forces of the United
States.
*

r

I

A

(3)
The total number of points, so calculated, shall constitute
an applicant's score. Applicants shall be ranked m order of merit on the basis of
such score and the list of eiigibles constructed from such ranking.

(b)

Eromntions -

(1)
In accordance with the provisions of these Regulations,
promotions shall be made on the basis of a list of eiigibles established by the
Commission. The list of eiigibles shall be established by ranking applicants for
promotion in order of merit in accordance with the following formula:
(a)

Written examination score
(interpolated so that a perfect
score would equal 75 points)

(b)

Seniority (based upon 25% weight and
the maximum possible seniority
of 47 years)
0.00145 points per day of service

I

(2)
To the total number of points awarded each applicant in
accordance with the above formula, the following adjustments shall be made:
(a)
From such score, 0.25 points shall be
subtracted for each 8 hours of suspension in the past three years
from the first date the promotional examination is advertised.
(3)
The total number of points so calculated, shall consnrute
each applicant's score. Applicants shall be ranked in accordance with their scores
and a list of eiigibles constructed therefrom.
29

I

12.D6 Eligible-List.

I

(a)
The Commission shall prepare and keep open to public inspection
the eligible lists constructed in accordance with the terms of these Rules and
Regulations. The persons on the list of eligibles shall be notified and be appointed
or promoted from the list of eligibles in accordance with these Rules and
Regulations.

Amended by the Police Civil Service Commission and approved by the Mayor and the City
Council of the Ciry of Nitro by Ordinance on the 5th dav of May, 1998.

I

I

30

I

20th Street and Second Avenue
Nitro, West Virginia 25143
(304) 755-0701 FAX (304) 755-7472

TO:

Mayor Rusty Casto

FROM:

Chief Gary H. Blankenship

RE:

Reimbursement of Lost Time

DATE:

July 15, 1998

Per your request, I am forwarding the information regarding time that was
lost due to maniupulation of the Police Department schedule.
The following is a list of the officers that were affected and the number
of hours that the City owes them:
Chief Gary H. Blankenship

32 hours
(4 Days)

Sgt. D. R. Dean

48 hours
(6 Days)

Ptlm. R. W.

48 hours
(6 Days)

Smith

Ptlm. D. Scurlock

I

48 hours
(6 Days)

If you should need any additional information, please do not hesitate
to contact my office.

at-

I
TO SERVE AND PROTECT

N1TRO BUSINESS & PROFESSIONAL ASSOCIATION
AUGUST 4, 1998
THE NITRO BUSINESS & PROFESSIONAL ASSOCIATION MET AT GINOS IN
NITRO AND FOLLOWING ACTIONS WERE TAKEN :

I

WE ACCEPTED THE CHRISTMAS COMMITTEES IDEA FOR " WIN A GIFT FROM
SANTA'S SLEIGH ". EACH PARTICIPATING BUSINESS WILL WRAP A PRESENT TO
PUT INTO THE SLEIGH. NAMES WILL BE DRAWN IN THE KATHY MATTEA
AUDITORIUM ON SATURDAY NIGHT, DECEMBER 5 TH, AFTER THE CHRISTMAS
PARADE. THERE WILL ALSO BE A DRAWING FOR A $ 1,000.00 CASH PRIZE AT THIS
TIME.
A NEWSLETTER, ALONG WITH A DUES RENEWAL NOTICE WAS SENT TO
EVERY LISTED BUSINESS IN NITRO. INCLUDED WAS A QUESTIONNAIRE TO FILL
OUT & RETURN SO THAT NITRO COMPUTER & OFFICE SUPPLY CAN HAVE THE
INFORMATION FOR OUR WEB PAGE. I WILL FURNISH YOU WITH OUR WEB
ADDRESS NEXT COUNCIL MEETING.
GOODY'S FAMILY CLOTHING GAVE US A $ 200 DONATION, AND JOINED THE
ASSOCIATION.
DR. MEFFERT, FROM RIVER CITY CHIROPRACTIC, SPOKE ON THE 1ST
ANNUAL CARING FOR KIDS DAY TO BE HELD SATURDAY AUGUST 22, 1998, IN THE
GYMNASIUM HERE AT THE COMMUNITY CENTER. IT IS TO BE AN EDUCATIONAL,
INFORMATIVE AND FUN EVENT FOR KIDS IN THE LOCAL COMMUNITY AND
SURROUNDING AREAS. THE PURPOSE IS TO BRING IMPORTANT HEALTH & SAFETY
EDUCATION TO THE COMMUNITY AND OUR YOUTH, AS WELL AS HAVING FAMILY
FUN DAY BEFORE SCHOOL BEGINS. IT WILL BE A FUND RAISING EVENT TO ASSIST
THE NITRO PUBLIC LIBRARY IN BUILDING THE CHILDREN'S EXTENSION ONTO
THE EXISTING LIBRARY BUILDING. D.A.R.E., WV STATE POLICE K9 UNIT, BCI,
KANAWHA COUNTY EMERGENCY AMBULANCE AUTHORITY & NITRO
HAZMAT TEAM ARE DOING DEMONSTRATIONS. CRAFTS FROM NITRO HOBBY,
FINGERPRINTING, THROUGH OUR POLICE DEPARTMENT, WALLY WISE, MCGRUFF
THE CRIME DOG, JUPITER JUMP, GOLF PUTTING, CLOWNS, CARNIVAL GAMES &
MUCH MORE ARE SCHEDULED.

I

FRIDAY AUGUST 14, 1998 6-8 PM, NBPA IS SPONSORING A FREE POOL PARTY
FOR THE YOUTH OF NITRO. JUPITER JUMP, PRIZES, REFRESHMENTS & A DJ ARE
PLANNED.
RESPECTFULLY SUBMITTED

DAVID M PERRY

I

Roland W. Meffert, D.C.
803 Eighth Street • Nitro, WV 25143 • (304)755-4111 • Fax:(304)755-4131

The date of the 1st Annual Caring For Kids Day has been set for Saturday August 22, 1998 from 9:00
a.m to 1:00 p.m. and will be held at Nitro Community Center at 302 21st Street, Nitro. River City Chiropractic
is organizing this event as an educational, informative, and fun event for kids in the local community and
surrounding areas. The purpose is to bring important health and safety education to the community and our
youth, as well as having a family fun day before school begins.

The Caring For Kids Day will be a fund-raising event to assist the Nitro Public Library this year in
building the children's extension to the existing library building. The construction of this expansion will cost
approximately $100,000. The library has a grant, that will expire September 30, 1998, from the Greater
Kanawha Valley Foundation matching $1.00 for every $2.00 raised. They have raised approximately $10,000,
to date, including the matching monies from the grant. The library will be holding a Silent Auction and
Rummage Sale at the Nitro Community Center in conjunction with the event.

Plans are to have informative demonstrations such as D.A.R.E., West Virginia State Police K-9 unit, BCI
Martial Arts, fingerprinting through the police department, as well as health education seminars on spinal health,
exercise and nutrition for children. Junior Achievement, Sunrise, Poisort Control Center, H & H Enterprises,
Greens Giant Golf, Nitro Hobby & Craft are just some of the participants. H.err Foods, Town-N-Country Lanes,
Four Star Video, Staples, John's Cyclery and Hills are some of the companies donating prizes. There will be
carnival games, golf putting, clowns and balloons, Jupiter Jump, face painting, Wally Wise, McGruff the Crime
Dog, refreshments and much, much more.

Your cooperation as a corporate sponsor and/or your participation will be greatly appreciated. For
further information or donations please contact Jennifer Hensley at 755-4111. Thank you.

'The Natural Way to Good Health

I

MroBusiiess&ProfessiofiaB

Newswire

lnB8K§83MmWV25143 News ler Nitro Basinass a Pratmionii! Association
to This tern: ONGOING EVENTS & DUES

BUS MM IM
PRESIDENT
It is nearly August,
time to renew your
membership in the Nitro
Business & Professional
Association. We have had
a busy year, and I wanted
to let you know some of
the things that we have
been involved in the since
we last talked, and tell
you some of our plans for
the future....
With the help of the St.
Albans Monthly, we gave
a trip to Glen Ferris Inn
as the Grand Prize for our
Christmas Promotion. We
also organized the
Christmas Parade. We
held an Easter Egg Hunt.
We supported the
"Odyssey of the Mind"
elementary school
program. We are
supporting the Nitro
Public Library's efforts to
raise funds for a new
Children's Wing (through
donations) & in
conjunction with the
Nitro Community Center,
the Nitro Development
Authority, the Nitro
Lions Club & the Nitro
Women's Club we are
running the Concession
Stand at the Community
Center and donating ALL
profits to the Nitro
Library. We, along with
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the Nitro Senior Citizens,
sponsor the Nitro
Antique Car Show and
Cruise In. With the help
of Nitro Lock & Key,
Nitro Hobby & Craft,
Four Star Video, Nitro
Senior Citizens, Nitro
Women's Club,
Huntington Banks, Town
& Country Supply & Rock
Branch Community
Bank, we purchased and
installed 6 concrete
benches along 21 St. and
Bank Streets.

BPCOMING EVENTS
Friday August 14,1998
from 6:00 - 8:00 PM, we
will be hosting a FREE
Pool Party for the youth
of Nitro. The City has
donated the use of the
pool and lifeguards to us.
Last year, Gino's was
outstanding by donating
pizzas for us to give away.
If your business has any
item at all that we could
use for door prizes, please
call us! We will come and
pick it up...755-0619 or
755-DAVE or 755-4304.
Saturday August 22,1998
River City Chiropractic is
doing a " Caring For
Kids" event in the
Community Center
Gymnasium, in
conjunction with the
Nitro Library's Silent

Auction on the same day.
Jennifer Hensley is
heading the project. For
any further information,
please call 727-1923.
Saturday September
19,1998 there wil be
another Cruise In with
the Nitro Antique Car
Club, on 21 St. Street,
from 5 to 9 PM.
Our Christmas
Parade has been set for
Saturday December 5
1998 at 6 PM. A
committee has
been formed to
decide what kind
of a promotion we are
going to do this year. If
you have any ideas,
please call any of the
above numbers.
Nitro Computer and
Office Supply is still
working on our web page.
Enclosed, along with
renewal notice, is a
information form. We will
be around to take a digital
photo of your business for
our web page. Please take
a moment to fill out the
questionnaire, and send it
along with your renewal
check. Remember, the
WORLD is going to be
seeing our page! Let us
know what you want
them to know about your
business!!!
Can you think of
anything that we as an
Association can do for
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you ? If you have any
comments at all, please
let us know.
Presently, we meet
every first & third
Tuesday, 8:30 AM at
Ginos in Nitro. If

37 Th. Antique Car Show
attendance keeps
increasing, we may
move the meetings to the
Community Center. If you
want to be notified the
day before each meeting
we will put you on
Vernon Mills' call list.
As per our by-laws,
our first meeting in
August will be to take
nominations, and vote,
for officers for the coming
year.
Our yearly dues are
$30.00. Please fill out the
enclosed form and mail
to:NBPA
PO BOX 583
Nitro, WV 25143

Thank you for your
time. I hope the next year
will be as good for us as
this one has....,

.

PLEASE FILL OUT THIS AND RETURN TO US.
Business Name:
Date Established
Address
:
Telephone
:

E-mail Address:
Web Site
:

:

I

:

Contact Person:
Title
:
Hours of Operation
Best time of day to take a picture
WHAT DO YOU WANT THE WORLD TO KNOW ABOUT YOU ?

REMINDER : YOU MUST BE A CURRENT MEMBER TO TAKE ADVANTAGE OF OUR WEB SITE OFFER

DUES RENEWAL
OUR DUES ARE $30.00 PER YEAR, RENEWABLE IN SEPTEMBER EACH YEAR.
PLEASE MAKE CHECKS PAYABLE TO :
NITRO BUSINESS & PROFESSIONAL ASSOCIATION
AND MAIL TO:
POBOX 583
NITRO, WV 25143

I
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CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 4.1998
Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council Chambers.
Others present; City Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Steve
West, Councilmen Robert Young, David Miller, George Atkins and Frank Graver, Jr. Also present, City
Attorney Phil Gaujot and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
CITIZEN OF THE MONTH
Mayor Casto announced Gene Brightwell as "August Citizen of the Month" . Mayor Casto commended
Gene Brightwell for his generous support of various city projects and presented him with two free rounds
of golf at Big Ben.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (7-21-98) COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO APPROVE JULY 21, 1998 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG . COUNCILMAN AT LARGE
STEVE WEST MOVED TO AMEND AGENDA ITEM NO. 6 TO READ " COPY ATTACHED". THE
MOTION WAS SECONDED BY CITY RECORDER DON KARNES AND WAS CARRIED.
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RECORDER DON KARNES MOVED TO APPROVE PUBLIC HEARING MINUTES. THE MOTION
WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 3 MR. BRUCE TAYLOR: Mayor Casto yielded the floor to Mr. Taylor. Mr.
Taylor explained his concerns for the ducks at Ridenour Lake and offered his services to help cure the
problem. COUNCILMAN AT LARGE STEVE WEST MOVED TO ALLOW MR. TAYLOR TO TAKE
THE DUCKS, AND WORK IN CONJUNCTION WITH STATE DIVISION OF NATURAL
RESOURCES WITH CARING FOR THE FOWL. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO BUY TWO BAGS OF CORN TO
HELP WITH FEEDING THE DUCKS. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 4 PHIL GAUJOT: Counselor Gaujot stated he still recommends a meeting withConrail and the Highways Department. Mayor Casto said since the Owens Street project is in
Councilman Frank Gravers ward, he has asked him to look over the contract with Conrail and Highways
Department. Mayor Casto stated he will schedule a meeting. Also Counselor Gaujot reported he
received the metes and bounds description regarding Fike Artel property and that it is progressing along.
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COUNCILMAN AT LARGE STEVE WEST MOVED TO READ TITLE ONLY OF ORDINANCE # _
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. AN ORDINANCE AMENDING AND RE-ADOPTING THE CITY CODE OF THE CITY
OF NITRO, WEST VIRGINIA, BY AMENDING AND RE-ADOPTING 143 TO ADD A NEW
SECTION NUMBERED 08, AUTHORIZING AND REQUIRING THE EXECUTION OF AN
AGREEMENT TO REIMBURSE THE CITY OF NITRO FOR COMPENSATION PAID TO CERTAIN
EMPLOYEES OF THE CITY UPON SUCH EMPLOYEES VOLUNTARY TERMINATION OF
EMPLOYMENT.

O/i

COUNCILMAN GEORGE ATKINS MOVED TO ADOPT ORDINANCE #
ON FIRST
READING. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
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COUNCILMAN AT LARGE STEVE WEST MOVED TO READ TITLE ONLY OF RESOLUTION
#
. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX
AND WAS CARRIED. RESOLUTION
A RESOLUTION GRANTING VARIANCE TO LEE
CONRAD PERTAINING TO REAL ESTATE LOCATED AT 251 FIRST AVENUE SOUTH.
COUNCILMAN GEORGE ATKINS MOVED TO APPROVE RESOLUTION #
. THE MOTION
WAS SECONDED BY COUNCILMAN RICHARD SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 6 RALPH ALLISON: Mayor Casto presented council with an estimate for
paving 15th Street at a cost of $8802.00. The Sanitary Board will be paying one half of this cost.
COUNCILMAN DAVID MILLER MOVED TO SPEND $8802.00 TO PAVE 15TH STREET, WITH
THE CITY AND SANITARY BOARD SHARING THE COST. THE MOTION WAS SECONDED BY
COUNCILMAN RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 7 31ST STREET BRIDGE: Mayor Casto reported the beams for the bridge will
be in the middle of October, Teays River Construction will begin construction around Labor Day.
October 19, 1998 at 2:00 p.m. Senator Byrd to dedicate the bridge.
AGENDA ITEM NO. 8 ROCKLEDGE REPAIRS: Mayor Casto yielded the floor to Councilman
Robert Young. Councilman Young reported there is still a problem with water on the repair work and
Councilman Young requested payment be held up until this is taken care of.
AGENDA ITEM NO. 9 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Perry reported the Association accepted the Christmas Committees idea for "Win a gift
from Santa's Sleigh". Each participating business will wrap a present to put into the sleigh. Names will
be drawn in the Kathy Mattea Auditorium on Saturday Night, December 5th, after the Christmas Parade.
There will also be a drawing for $1000 cash prize at this time.
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Also announced Goody's Family Clothing gave a $200 donation and joined the association.
Mr. Perry gave a brief description of the 1ST ANNUAL CARING FOR KIDS DAY Saturday August 22,
1998.
COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS & PROFESSIONAL REPORT
A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached).
Mayor Casto yielded the floor to Jennifer Hensley. Ms. Hensley requested a proclamation to make
August 22, 1998 "Caring for Kids Day'. COUNCILMAN ROBERT MATTOX MOVED TO
PROCLAIM AUGUST 22, 1998 "CARING FOR KIDS DAY". THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
Annexation/Finance meeting announced August 10, 1998 at 7:00 p.m.
AGENDA ITEM NO. 10 MAYOR'S COMMENTS:
Councilmen
Councilman Grover, stated need to get with public works and look at the alleys.
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Councilman Miller, thanked Chief Blankenship for the very enlightening meeting with MDENT.
Councilman Young, questioned collection of past due municipal accounts.
Councilman West, announced Nitro Area Community Forum 5:00 p.m. August 11, 1998. Everyone is
invited.
There being no further business, the meeting was adjourned

RUSTY C/STO, MAYOR

DON KARNES, RECORDER

I
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PUBLIC HEARING
JULY 21,1998

The Public Hearing was called to order at 7:00 p.m. by Mayor Rusty Casto in Council Chambers.
Others attending Ralph Allison, City Treasurer, Dean Miller, John Montgomery, Vernon Mills, Steve
West, Councilman at Large, Don Karnes, City Recorder, Bob Mattox, Councilman at Large, Bob Young,
Councilman, George Atkins, Counciman, Richard Savilla, Councilman at Large,David Miller,
Councilman, Audra Lewis, Gary Blankenship, Chief, Gary Smith, Dave Perry and City Attorney Phil
Gaujot.
Mayor Casto stated the purpose of this properly advertised public hearing is to discuss an Ordinance
providing a zoning designation of B-2 to Real Estate annexed and situated in the city of Nitro, Union
District, Kanawha County, West Virginia.
The floor was opened for public input. There being none, the meeting was adjourned

I

RUSTY CASTO, MAYOR

DON KARNES, RECORDER
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RESOLUTION NO.

98-o£

RESOLUTION GRANTING VARIANCE
TO LEE CONRAD PERTAINING TO
REAL ESTATE LOCATED AT
251 FIRST AVENUE, SOUTH

WHEREAS, By letter dated April 2, 1998, addressed to Margaret
Hudson, Chairperson of the Nitro Planning Commission, Lee Conrad requested
that real estate owned by him at 251 First Avenue, South, where he intends
to construct additional storage units, be rezoned from C-l to B-2; and,
WHEREAS, On June 29, 1998, the Nitro Planning Commission
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passed a motion to allow said property to be rezoned from C-l to B-2 and
reported the same to the Nitro City Council by filing the Nitro Planning
Commission Minutes; and,
WHEREAS, Council finds:

That Lee Conrad intends to build

storage units on said property at the property line; that it would be improper
for said storage units to exist in an area zoned B-2; and that it would be more
appropriate that Lee Conrad be granted a variance allowing construction of
storage units to the property line in an area zoned C-l.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Nitro, West Virginia, that Lee Conrad be granted a variance allowing
him to construct storage units on his property line, facing Route 25/lst
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Avenue, without any offset, contingent, however, that said individual storage

• .

units are not permitted to be accessed from the right-of-way of Route 25/lst
Avenue.

I

Motion made by
seconded by

-^/iI//

c

Adopted

1
RECORDER

/MAYOR

c:\office\wpwin\wpdocs\cllent\nitro\variance.res
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Nitro Business & Professional Association
June 16,1998

I

A regular meeting of the Business & Professional Association was held at
Ginos of Nitro. The following took place :
Eve Frazier reported that the Nitro Women's Club wanted to thank the
Business Assoc. for helping plant flowers in the barrels along First Avenue.
Mark & Matthew Williams came to thank the Business Association for our
donation to the Odyssey of the Mind program, from our local elementary schools.
We discussed what to do with the balance in the account for the house fund.
$ 2,000.00 was donated by the City, $ 500.00 from the Nitro Seniors, $ 500.00
from the Business Association and some donations from boxes placed in various
businesses in Nitro. There is a balance of $ 767.11. Depending on the decision of
Council, we can put this money aside and earmark it for special projects we do for
the citizens of Nitro... i.e., further donations to the Children's Wing at the Library,
the Pool Party, more benches for downtown and Christmas Lights.
The Library raised $ 400.00 at the recent book sale.
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The Nitro Lions Club is doing concessions at the Moody Auction this
Saturday in the Gymnasium. Any profit made is going to be donated to the Nitro
Library towards funding the new Children's Wing.
We discussed approaching the new businesses at the Nitro Marketplace, and
the surrounding development, and invite them to our meetings...

Respectfully submitted

David M. Perry

l

CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 18, 1998

I

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. Others
present, Councilman at Large Robert Mattox, Councilman at Large Steve West, Councilman Robert
Young, Councilman David Miller, Councilman Frank Grover. Jr. Absent Councilman at Large Richard
Savilla and Councilman George Atkins. Also present, City Attorney Phil Gaujot and City Treasurer
Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Mayor Rusty Casto.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES 8-4-98: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE AUGUST 4, 1998 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
COUNCILMAN ROBERT YOUNG MOVED TO APPROVE THE AUGUST 4, 1998 PUBLIC
HEARING MINUTES AND MAKE THEM A PART OF THE MINUTES. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 3 OLD COUNTY ROAD: Mayor Casto reported he has received a quote to pave
Old County Road at a cost of approximately $20,000. Also Mayor Casto said he has received a grant of
$20,000 from Budget Digest for paving. Recorder Don Karnes asked if the State had taken this road as
an orphan road. Mayor Casto stated he would check the status of this road first thing in the morning.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADVERTISE FOR BIDS TO PAVE OLD
COUNTY ROAD. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER. JR. AND
WAS CARRIED.
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Mayor Casto stated the bids will be opened at the next scheduled meeting.

AGENDA ITEM NO. 4 OWENS STREET: Mayor Casto reported the State lias agreed to pave Owens
Street and Conrail will enlarge Dupont Avenue to two lane if the City will abandon the up river (East)
crossing above Dupont Lane. This will also give the city' a permit to go under the crossing to put in water
lines. Mayor Casto stated the cost of paving this area would be approximately $25,000 and the State has
agreed to pay for this as well. COUNCILMAN DAVID MILLER MOVED MAYOR CASTO READ
TITLE ONLY OF ORDINANCE #98-. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.
ORDINANCE 98- AN ORDINANCE BY THE COUNCIL OF THE CITY OF NITRO WEST VIRGINIA
AUTHORIZING EXECUTION OF AN AGREEMENT WITH THE WEST VIRGINIA DEPARTMENT
OF TRANSPORTATION DIVISION OF HIGHWAYS WITH REGARD TO THE CONSTRUCTION OF
A STREET IMPROVEMENT PROJECT AND THE CLOSURE OF RAILROAD GRADE CROSSING
IN NITRO, KANAWHA COUNTY, WEST VIRGINIA.
COUNCILMAN DAVID MILLER MOVED TO ADOPT ORDINANCE 98- ON FIRST READING.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
Mayor Rusty' Casto stated a public hearing will be required and properly advertised, residents in that area
will be notified. COUNCILMAN ROBERT YOUNG MOVED TO SCHEDULE A PUBLIC HEARING
AT 6:30 P.M. SEPTEMBER 1ST REGARDING ABANDONMENT OF RAILROAD CROSSING. THE
MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS CARRIED.

I

I

AGENDA ITEM NO. 5 NITRO BUNGALOW: Mayor Casto reported to council that Nathan Wills is
requesting reimbursement of $3305.61 for money spent on bungalow. COUNCILMAN ROBERT
YOUNG MOVED TO GIVE LIST OF EXPENDITURES TO TREASURER RALPH ALLISON, IF
THERE IS QUESTION BRING TO COUNCIL, IF NOT PAY MR. WILLS WITH MONEY FROM
GRANT RECEIVED FROM THE BUDGET DIGEST EARMARKED FOR RESTORING THE
BUNGALOW. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND
WAS CARRIED WITH COUNCILMAN AT LARGE STEVE WEST ABSTAINING.
AGENDA ITEM NO. 6 RALPH ALLISON: No report
AGENDA ITEM NO. 7 PHIL GAUJOT: Counselor Phil Gaujot reported the annexation committee
met today regarding annexation of 1-64 from Interstate bridge, to the Putnam/Kanawha County line.
Second area was from 40th Street bridge on 1-64 up to interchange leading to Lakeview Drive, up to the
Mall. Putnam County may be willing to go with the annexation but it seemed unlikely Kanawha County
would be in favor. Counselor Gaujot stated as long as there is a Cross Lanes interest in incorporating,
there is not much chance Kanawha County will go along. There is some concern that annexation of that
roadway may deny the county some tax money, hotel & motel, and liquor tax. Also the possibility of a
speed trap was mentioned. Counselor Gaujot stated the committee will be talking with other people
regarding this issue. A discussion followed.
Counselor Gaujot requested an executive session immediately following council meeting.
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COUNCILMAN AT LARGE STEVE WEST MOVED COUNSELOR GAUJOT READ TITLE ONLY
FOR SECOND READING OF ORD. 98-. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED. ORD. 98- , AN ORDINANCE AMENDING AND READOPTING THE CITY CODE OF THE CITY OF NITRO, WEST VIRGINIA, BY AMENDING AND
RE-ADOPTING 143 TO ADD A NEW SECTION NUMBERED 08, AUTHORIZING AND REQUIRING
THE EXECUTION OF AN AGREEMENT TO REIMBURSE THE CITY OF NITRO FOR
COMPENSATION PAID TO CERTAIN EMPLOYEES OF THE CITY UPON SUCH EMPLOYEES'
VOLUNTARY TERMINATION OF EMPLOYMENT.
RECORDER DON KARNES MOVED FOR ADOPTION OF ORDINANCE 98- TO BECOME
EFFECTIVE ON ADOPTION OF ORDINANCE 98-, THE MOTION WAS SECONDED BY
COUNCILMAN COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 8 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Pern' read report and furnished council with a copy. Also Mr. Perry announced future
events. Announced election results of officers. President, David Perry, Vice President Ivan Meadows,
Secretary Sherry Wiley, Treasurer. Vernon Mills. (Copy Attached).
Tim Sizemore reported there is a vacancy on the Nitro Development Authority since O. C. Sanders passed
away. Mr. Sizemore stated their recommendation for the new member is Olaf Walker. RECORDER
DON KARNES MOVED TO ACCEPT RECOMMENDATION OF OLAF WALKER TO FILL
VACANCY ON NITRO DEVELOPMENT AUTHORITY. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
Mr. Walker thanked Council for their support. Mr. Kenneth Knicely also expressed thanks for support of
Mr. Walker from council.
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AGENDA ITEM NO. 9 CONSTITUTION WEEK: Mayor Casto yielded the floor to Councilman
David Miller. Councilman Miller read proclamation proclaiming week of September 13 thru 19, 1998 as

United States Constitution Week. COUNCILMAN DAVID MILLER MOVED TO APPROVE
PROCLAMATION PROCLAIMING WEEK OF SEPTEMBER 13, 1998 AS CONSTITUTION WEEK.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. (Copy attached)

I

AGENDA ITEM NO. 10 DUCKS AT RIDENOUR LAKE: Mayor Casto yielded the floor to
Councilman at Large Steve West. Councilman West stated two bags of seed was delivered to Mr. Taylor.
Councilman West said he met Mr. Taylor at 10:00 a.m. Saturday morning at Ridenour Lake. Mr. Taylor
transported 23 birds, 9 white ducks and the rest were injured geese, their wings were clipped and they are
now residents of Jackson County
Sunday morning Mr. Taylor came back but could only get one.
Councilman West said something happened the night before because there were several dead ducks.
Councilman West stated the bird population is 23 less than before. Also Councilman West said Mr.
Taylor is in the hospital now and really doesn't know if he will be back.
AGENDA ITEM NO. 11 BROOKHAVEN DRAIN BIDS: Mayor Casto yielded the floor to
Councilman Robert Young. Councilman Young explained to council there is a water problem on
Brentwood Rd at Windsor Way (Windsor Circle) the drains come down the hill from Brentwood Rd on
either side and drop into two drop basins. The drains come out underground at the City' sign over the
hill. Councilman Young requested a couple of bids to cut through the concrete to fix the drain.
Councilman Young said Connie Stephens said the Sanitary Board will run their camera through the line
next week. Council recommended an engineering firm to investigate the site.
AGENDA ITEM NO. 12 MAYOR'S COMMENTS:
Mayor Casto reported that 15th Street will be milled and paved beginning at 7:00 a.m. tomorrow
morning.
COUNCILMAN FRANK GROVER MOVED TO ADVERTISE FOR BIDS TO PAVE OWENS
STREET. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX
AND WAS CARRIED.
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Councilman Frank Grover thanked everyone for finally getting work done on Old County Road.
Councilman David Miller has request from Perry Estep at the pool for reduced rates for the rest of the
season. Labor weekend free. COUNCILMAN DAVID MILLER MOVED TO REDUCE RATES TO
$1.00 AND MAKE LABOR DAY WEEKEND FREE TO PUBLIC. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
Councilman at Large Steve West presented a request for speed bumps at Park Avenue. A discussion
followed.
Councilman at Large Robert Mattox commended Lawrence and Mary Hill for their work in the City.
RECORDER DON KARNES MOVED TO GO IN TO EXECUTIVE SESSION. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
Returned to regular council meeting in approximately 10 minutes and there being no further business, the
meeting was adjourned.

RUSTY CASTO, MAYOR

DON KARNES RECORDER

I
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PUBLIC HEARING
AUGUST 4. 1998

RE: Variance 251 First Avenue South
Lee Conrad

The public hearing was called to order August 4. 1998 at 7:30 p.m. in Council Chambers. Present were.
Councilmen George Atkins, Frank Grover, Jr. Bob Young. David Miller, Councilmen at Large. Steve
West. Richard Savilla and Robert Mattox. City Recorder Don Karnes. Vernon Mills. John Montgomery.
David Perry, Gan Smith, Lee Conrad. Audra Lewis. Chief Blankenship. Charlie Raynes, City Attorney,
Phil Gaujot, Lawrence Hill. Gene Brightwell. Nathan Wills. Tim Sizemore and Judy West.

I

Mayor Rusty Casto stated the purpose of this properly advertised public hearing was to hear request on
variance of zone C-l as to not require setback of new building at 251 First Avenue, So. Mayor Casio
yielded the floor to Mr. Lee Conrad. Mr. Conrad reminded council, at last meeting he stated he would
not put doors on side of building facing Rt. 25. but asked Council if it would be possible to put doors on
that side of the building. A discussion followed regarding access from Rt. 25. There being no public
input COUNCILMAN ROBERT YOUNG MOVED THE PUBLIC HEARING BE ADJOURNED. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.

RbSTY C/STO. MAYOR

DON KARNES. RECORDER
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ORDINANCE NO.

I

AN ORDINANCE AMENDING AND RE-ADOPTING THE CITY CODE
OF THE CITY OF NITRO, WEST VIRGINIA, BY AMENDING AND
RE-ADOPTING
I V3
TO ADD A NEW SECTION NUMBERED
o ?
, AUTHORIZING AND REQUIRING THE EXECUTION OF AN
AGREEMENT TO REIMBURSE THE CITY OF NITRO FOR
COMPENSATION PAID TO CERTAIN EMPLOYEES OF THE CITY UPON
SUCH EMPLOYEES' VOLUNTARY TERMINATION OF EMPLOYMENT
WHEREAS,The City of Nitro is required to provide compensation
to its employees while such employees are undergoing training at a lawenforcement academy; and,
WHEREAS, After having received such training and compensation
therefor, employees have voluntarily terminated their employment to obtain
other employment; and,

I

WHEREAS, The payment of compensation and the resultant loss
of trained law-enforcement officers constitutes a serious loss of investment to
the City of Nitro.
NOW THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that the Code of
said City be amended and re-adopted by amending and re-adopting
to add a new section, numbered

and entitled, "Law Enforcement

Training—Reimbursement," which section shall read as follows:
Sec.

I

. Law Enforcement Training—Reimbursement.

1.
Pursuant to the provisions of Chapter 30, Article 29,
Section 8 of the West Virginia Code of 1931, as amended, that on
and after the effective date of this ordinance, all law-enforcement
officers shall, before attendance at a law-enforcement officers
training academy, be required to enter into a written agreement

-- .

6
with the City of Nitro, which agreement shall require and specify
that if such employee should voluntarily discontinue employment
with the City of Nitro within one year immediately following
completion of such training curriculum, such employee shall be
obligated to pay to the City of Nitro the pro rata portion of the sum
of such compensation which is equal to that part of such year
which employee has chosen not to remain in the employ of the
City of Nitro.
2.
passage.

This Ordinance shall take effect immediately upon

Passed on First Reading:
Adopted on Second Reading:

RUSTY/ASTO, MAYOR
*-
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CITY RECORDER
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AGREEMENT
THIS AGREEMENT, Made this
day of
, 1998, between
THE CITY OF NITRO, party of the first part, hereinafter, "City," and
, party of the second part, hereinafter, "Officer."

WITNESSETH:
WHEREAS, Officer has recently accepted a position as a
Probationary Police Officer with the Nitro Police Department; and,
WHEREAS, The City of Nitro is required to provide compensation
to its probationary police officers while such officers are undergoing mandatory
training at a law enforcement academy; and,
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WHEREAS, After receiving such training and compensation
therefor, officers have voluntarily terminated their employment to obtain other
employment; and,
WHEREAS, The payment of compensation and the resultant loss of
trained law enforcement officers constitutes a serious loss of investment to the
City of Nitro; and,

dated

WHEREAS, City Council has passed Ordinance Number
,
, requiring reimbursement of certain training costs;
NOW, THEREFORE, The parties hereto agree as follows:

1.
City agrees that officer will be enrolled at the earliest feasible
time in a law enforcement training class, and will receive his normal
compensation during the period of enrollment.
Officer agrees that if he voluntarily discontinues employment
with the City within one (1) year immediately following completion of such
training classes, he will repay the City the pro rata portion of the sum of his
compensation (received during term of the class) which is equal to that part
of such year which he has chosen not to remain in the employ of the City.
3.
parties herein.

This Agreement contains the entire understanding of the

-' -

IN WITNESS WHEREOF, we have hereunto set our hands this
day of
, 1998.

I

CITY OF NITRO
BY RUSTY CASTO, MAYOR

OFFICER
STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:

I,
, a Notary Public in and for the
County and State aforesaid, acknowledge and certify that Rusty Casto, whose
name is signed on the foregoing writing bearing the date of
, has this day acknowledged the same before me in my
said County.
Given under my hand this

day of

, 1998.

My commission expires

I
NOTARY PUBLIC
STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:

I,
, a Notary Public in and for the
County and State aforesaid, acknowledge and certify that
,
whose name is signed on the foregoing writing bearing the date of
, has this day acknowledged the same before me in my
said County.
Given under my hand this

day of

, 1998.

My commission expires

NOTARY PUBLIC
c:\office\wpwin\wpdocs\client\nitro\new-sec.agr
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AGREEMENT
STATE PROJECT U320-NIT/RO-1
FEDERAL PROJECT STPG-0098(054)EQ
OWENS STREET PAVING PROJECT
AND CLOSURE OF UNNAMED RAILROAD CROSSING
NITRO, KANAWHA COUNTY

THIS AGREEMENT, made this
19

day of

, by the WEST VIRGINIA DEPARTMENT OF TRANSPORTATION, DIVISION

OF HIGHWAYS, a corporation, hereinafter called "Department" and the CITY OF NITI

I

a municipal corporation, hereinafter referred to as "City";
•

WITNESSETH

THAT WHEREAS, Department and City are desirous of paving Owens Street in
Nitro, Kanawha County, West Virginia, from its junction with West Virginia Route 25 to a
point approximately two one hundredths of a mile west of its intersection with the railroad
of the Consolidated Rail Corporation; and
WHEREAS, Department and City have mutually determined that it is in the public
interest to close and abandon the crossing of an unnamed street with the railroad of the
Consolidated Rail Corporation, which crossing is identified as Crossing Number 517 135M
and which is located at railroad Milepost 173.30; and
WHEREAS, Department and City have determined that this construction work is an

I

eligible project for funding under the Federal-aid Railroad Grade Crossing Safety Program
authorized by the Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991; and
WHEREAS, the Department has established Project U320-NIT/RO-1, which is also

Federal Project STPG-0098(054)EQ for the construction of the improvements to Owens
Street in a total amount of $25,000 with 100% of that cost coming from Federal Highway

AGREEMENT
STATE PROJECT U320-NIT/RO-1
FEDERAL PROJECT STPG-0098(054)EQ
OWENS STREET PAVING PROJECT
AND CLOSURE OF UNNAMED RAILROAD CROSSING
NITRO, KANAWHA COUNTY

THIS AGREEMENT, made this
19

day of.

, by the WEST VIRGINIA DEPARTMENT OF TRANSPORTATION, DIVISION

OF HIGHWAYS, a corporation, hereinafter called "Department" and the CITY OF NITRO,
a municipal corporation, hereinafter referred to as "City";

WITNESSETH

THAT WHEREAS, Department and City are desirous of paving Owens Street in
Nitro, Kanawha County, West Virginia, from its junction with West Virginia Route 25 to a
point approximately two one hundredths of a mile west of its intersection with the railroad
of the Consolidated Rail Corporation; and
WHEREAS, Department and City have mutually determined that it is in the public
interest to close and abandon the crossing of an unnamed street with the railroad of the
Consolidated Rail Corporation, which crossing is identified as Crossing Number 517 135M
and which is located at railroad Milepost 173.30; and
WHEREAS, Department and City have determined that this construction work is an
iv
eligible project for funding under the Federal-aid Railroad Grade Crossing Safety Program
authorized by the Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991; and
WHEREAS, the Department has established Project U320-NIT/RO-1, which is also
«

Federal Project STPG-0098(054)EQ for the construction of the improvements to Owens
Street in a total amount of $25,000 with 100% of that cost coming from Federal Highway

I

WHEREAS, by ordinance bearing date of

day of

.,19

the Council of the City of Nitro has authorized and directed proper authorities to execute,
acknowledge and deliver an agreement on behalf of said City setting out terms and
conditions thereof, a copy of which ordinance is affixed to this agreement and made a part

.

hereof;

.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, that for and in
consideration of the mutual covenants herein entered into and the mutual benefits to be
derived by the parties hereto said Department and City do hereby agree that the following
will be the duties and responsibilities of each party respectively:

DUTIES AND RESPONSIBILITIES OF CITY:
City agrees:
A.

To prepare plans, specifications, and proposals for the construction of a
project to pave Owens Street, to advertise and let contracts for the
construction, and to inspect and supervise this work.

B.

To invoice Department for one hundred percent (100%) of the amount paid to
the contractor or contractors for the construction of the paving of Owens

I

Street, with certification of source documents and proof of payment showing
the total amount paid for the work done.
C.

To comply with and insure compliance by its contractor for construction with
all Federal and State laws and rules, regulations and policies as applicable
under the Federal Aid Highway Program for Federal Aid Construction
Contracts.

D.

To perform all of the above mentioned duties and activities in accordance with
all applicable Federal and State laws, rules and regulations, including those
outlined in the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, the Surface Transportation and Uniform Relocation
Assistance Act of 1987, and the West Virginia Code, Chapter 17, Article 2A,
Section 20.

I

I

I

1

E.

To provide or cause to provide for the future maintenance and control of any
improvements constructed using the federal funding provided under this
agreement.

F.

I

To permanently abandon all rights and interests in the railroad crossing
identified as Crossing Number 517 135M and in that portion of the unnamed
street which lies within the right of way of the Consolidated Rail Corporation,
and to permit the closure and removal of the railroad crossing and approaches
by the Consolidated Rail Corporation.

G.

In the event that part or all of this project is constructed with City forces, City
shall:
i.

Establish and maintain a cost accounting method for any and all
materials acquired under this project that segregates the materials
utilization and charges to construction work being done under this
agreement; and

ii.

Establish and maintain a cost accounting method for any work
accomplished by its own forces that segregates the charges to
construction work being done under this agreement with classification

I

of these charges as to payroll with applicable overhead, materials usage
on the project, and apportionment of equipment usage charges.
H.

The City agrees to protect, defend, indemnify, exonerate and hold the
Department harmless from and against any and all suits, claims, liability,
losses, liens and demands, fines, costs, criminal and civil penalties, causes of
action or any other obligations arising out of or in any manner connected with
the work contemplated by and/or performed under this Agreement, whether
prior to, during or at any time after such work is being or has been performed,
by either or any party hereto, including without limitation incidents involving
bodily injury, death, property damage or any violation or alleged violation of
any federal, state or local law or regulation, except where any such breach or
incident results from the sole negligence of the Department.

I

IN WITNESS WHEREOF, the parties hereto have caused their respective names to
be signed by their duly authorized officer:

WITNESS:

I

WEST VIRGINIA DEPARTMENT
OF TRANSPORTATION
DIVISION OF HIGHWAYS
A Corporation

Commissioner

WITNESS:

CITY OF NITRO
A Municipal Corporation

Mayor

I

I

125
AN ORDINANCE BY THE COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA,
AUTHORIZING EXECUTION OF AN AGREEMENT WITH THE WEST VIRGINIA

I

DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS WITH REGARD
TO THE CONSTRUCTION OF A STREET IMPROVEMENT PROJECT AND THE
CLOSURE OF A RAILROAD GRADE CROSSING IN NITRO, KANAWHA COUNTY,
WEST VIRGINIA.
BE IT ENACTED BY THE CITY OF NITRO, KANAWHA COUNTY, WEST
VIRGINIA AS FOLLOWS:

1.

That the Mayor of the City of Nitro, West Virginia, a Municipal Corporation,
who is its official duly and legally authorized to execute, to have
acknowledged and to have delivered on behalf of said City an agreement a
copy of which is attached hereto and made a part hereof, with the West
Virginia Department of Transportation, Division of Highways, with regard to
construction of a street improvement project and the closure of a railroad grade
crossing,

I

2.

That the City Clerk or Recorder do properly attest the signature of said official
and affix the seal of City to said agreement.

On motion made by _

^T^ 1/jL

uSJ?5~ 7"_

and seconded by

M T^°

the City Council of Himtrngtcm. West Virginia, does
hereby approve and authorize the adoption of said ordinance.

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
MUNICIPALITY OF NITRO

I,

P<* " J^A R.

CITY CLERK AND RECORDING OFFICER of

said municipality, do hereby certify that the foregoing are true copies from records or order
made and entered into by the Council of said municipality on the

-

I

19

City Clerk

/
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day

Nitro Business & Professional Association
August 18, 1998
The Business & Professional Association met at Gino's in Nitro 8/18/98 and
the following actions took place :
A report by Eve Frasier, President of the Nitro Woman's Club, that Saturday,
December 5 th, they will hold "Santas Arts & Crafts" show in the Community
Center Gymnasium, in conjunction with our win a gift from Santa's Sleigh
promotion, and Christmas Parade.
David Perry, Executive Director of the Nitro Community Center, reported
that: volunteers were needed to help with set up for River City Chiropractic's
Caring for Kids Day on Saturday, August 22 ND; August 29, 1998, there will be a
dance recital in the Kathy Mattea Auditorium; in the next few months, we will have
a Community Band in residence; Pruitt Brothers Roofing will move in over Labor
Day and BCI will hold a Super Fight October 3, 1998 in the Auditorium.
Election of officers was held. President-David Perry. Vice President-Ivan
Meadows. Secretary-Sherri Willey. Treasurer-Vernon Mills.

Nathan Wills reported that the theme for the Antique Car Club's Saturday,
September
mber 19 th Cruise in may be "An Evening At The Movies", with
\p in the
frontcars
of asetbig movie screen,

We have picked up 4 new members, since sending out the newsletter. Nitro
Supermarket, Nitro Lions Club, Nitro Church of God and Total Distribution.

Respectfully submitted

David M Perry

I

CITY
OF

I

.
%
RUSTY CASTO
MAYOR

CITY OF NITRO WEST VIRGINIA
OFFICE OF THE MAYOR
PROCLAMATION

I

WHEREAS,

National Business Women's Week was first observed in 1928, and has become a
nationwide salute to working women; and

WHEREAS,

working women constitute a large segment of the nation's work force, and are
constantly striving to serve their communities, their states, and their nation in
civic and cultural programs; and

WHEREAS,

major goals of business and professional women are to help create better conditions for
business women through the study of social, educational, economic and political
problems, to help women to be of greater service to their communities, and further
friendships with other women throughout the world; and

WHEREAS,

working women may be justly proud of the leadership they have demonstrated
in these many fields of endeavor.
NOW, THEREFORE, I, Rusty Casto, Mayor of the City of Nitro, West Virginia, do
hereby proclaim October 18-24, 1998, as NATIONAL BUSINESS WOMEN'S
WEEK in Nitro, encouraging all citizens and organizations to join this observance by
encouraging and promoting this tribute to the achievements of all business and
professional women.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
Seal of the Executive Department to be
affixed this 18th day of October, 1998.

VTOR

.
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO COUNCIL MEETING MINUTES

I

SEPTEMBER 1,1998

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present;
Don Karnes, Recorder, Councilmen at Large Steve West, Richard Savilla, Councilmen Robert Young,
David Miller, and George Atkins. Absent Councilman at Large Robert Mattox and Councilman Frank
Grover, Jr. Also present City Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION; Vernon Mills

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (8-18-98) COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY RECORDER DON KARNES AND WAS CARRIED WITH COUNCILMAN GEORGE
ATKINS ABSTAINING.
AGENDA ITEM NO. 3 HARRY MILLER - "CRUISE IN": Mayor Casto yielded the floor to
Councilman David Miller. Councilman Dave Miller reported there was a conflict with the dates of the
"Cruise In" and COUNCILMAN DAVE MILLER MOVED TO CHANGE " CRUISE IN" DATE FROM
SEPTEMBER 19, TO SEPTEMBER 26 WITH ALL THE SAME PROVISIONS. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED. COUNCILMAN AT
LARGE STEVE WEST MOVED TO RESCIND CLOSING OF 21ST STREET ON SEPTEMBER 19,
1998. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND
WAS CARRIED.
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AGENDA ITEM NO. 4 PHIL GAUJOT: Counselor Gaujot presented council with a copy of an
ordinance regarding permit fees. COUNCILMAN AT LARGE STEVE WEST MOVED COUNSELOR
GAUJOT READ TITLE ONLY OF ORDINANCE 98-. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED. ORD. 98- AN ORDINANCE
AMENDING PART SEVENTEEN, ARTICLE 1705.06 (a), PERMIT FEES, OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT ORDINANCE 98- ON FIRST
READING. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
Counselor Gaujot presented council with second ordinance 98- regarding replacement pages to codified
ordinance. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO READ TITLE ONLY FOR
FIRST READING OF ORD. 98-. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE
ATKINS AND WAS CARRIED. ORD. 98- AN ORDINANCE TO APPROVE CURRENT
REPLACEMENT PAGES TO THE CODIFIED ORDINANCES. (WALTER DRANE)
RECORDER DON KARNES MOVED TO ADOPT ORD. 98- ON FIRST READING. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.

I
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Counselor Gaujot reported he is still waiting on a legal description of property from Fike/Artel. Also
Counselor Gaujot informed council that Monsanto still owns a small portion of that land A deed is being
prepared for Monsanto to convey the property to the City of Nitro.
Counselor Gaujot requested an executive session at end of meeting.
Also Counselor Gaujot read portion of letter received from Conrail regarding the closure of crossing east
of Dupont Lane. After discussion, COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO
READ TITLE ONLY OF ORD. 98- THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED. AN ORDINANCE BY THE COUNCIL OF THE CITY OF
NITRO, WEST VIRGINIA AUTHORIZING EXECUTION OF AN AGREEMENT WITH THE
WEST VIRGINIA DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS WITH
REGARD TO THE CONSTRUCTION OF A STREET IMPROVEMENT PROJECT AND THE
CLOSURE OF RAILROAD GRADE CROSSING IN NITRO, KANAWHA COUNTY, WEST
VIRGINIA.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ENACT ORD. 98-. ON SECOND READING.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED WITH COUNCILMAN GEORGE ATKINS OPPOSING. (Copy attached)
Also Counselor Gaujot reported he received another letter from Mr. Staenberg regarding Lowe's Bldg.
and Mr. Staenberg stated when and if, he gets that property he will permit it to be annexed into the City.
Counselor Gaujot said it now appears the financing has gone through for the THF project and the Lender
needs a confirmation from the City Attorney that they are not in any default.
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Counselor Gaujot yielded the floor to Mr. Joel Patton to explain the agreement between the City and
Harmon Cable Communication. Mr. Patton stated that all Harmon Cable wants to accomplish is to renew
their contract which expires in year 2000. Mr. Patton explained a franchise fee is much like a B&O tax
and the cable rate they charge customers has nothing to do with the franchise fee. Counselor Gaujot will
review proposal and make recommendations at next meeting.
Counselor Gaujot recommended council give Mayor Casto authority to sign agreement from Conrail.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO GIVE MAYOR CASTO AUTHORITY
TO SIGN AGREEMENT WITH CONRAIL. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED WITH COUNCILMAN GEORGE ATKINS OPPOSING.
(Copy attached)
AGENDA ITEM NO. 05 CODIFIED ORD: Addressed under Agenda Item No. 4.
AGENDA ITEM NO. 06 RALPH ALLISON: Treasurer Ralph Allison introduced Mr. Carroll Casto,
President of Rock Bank and yielded the floor to Mr. Casto. Mr. Casto presented council with a request to
be First Lender (on lease only) on a loan for Trucking Company moving into Par Industrial.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED THAT A DOCUMENT BY PAR
INDUSTRIAL OR THE BANK BE PREPARED TO BE PRESENTED TO COUNCIL FOR THEIR
APPROVAL. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND
WAS CARRIED.
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Treasurer Ralph Allison stated he was presented with a list of expenditures and receipts in the amount of
$3305.61 spent on the restoration of the bungalow by Mr. Nathan Wills. Treasurer Ralph Allison
recommended reimbursment of expenditures to Mr. Wills.

AGENDA ITEM NO. 7 PAVING BIDS: Recorder Don Karnes opened only bid received from WV
Paving. Owens Street $21,976, Old County Road $ 19,949, Short Street $2394., Lock Street $10,418,
total $ 54,734.00. Mayor Casto stated Owens Street will be paid for by Ordinance 98-, COUNCILMAN
ROBERT YOUNG MOVED TO ACCEPT BID FROM WV PAVING, INC TO PAVE OWENS ST.
WITH REIMBURSEMENT FROM CONRAIL UP TO $25,000. THE MOTION WAS SECONDED BY
COUNCILMAN DAVE MILLER AND WAS CARRIED.
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Mayor Casto reported he received a $20,000 grant from the State for paving and recommended paving
Old County Road. COUNCILMAN DAVE) MILLER MOVED TO ACCEPT THE BID AND PAVE
OLD COUNTY ROAD $19, 949. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVTLLA AND WAS CARRIED.
RECORDER DON KARNES MOVED TO ACCEPT BID AND PAVE LOCK STREET IF GRANT IS
RECEIVED FROM STATE, NO CITY FUNDS TO BE INCLUDED. THE MOTION WAS SECONDED
BY COUNCILMAN RICHARD SAVILLA AND WAS CARRIED.
Mayor Casto stated the paving of Short Street will go to Finance Committee.
AGENDA ITEM NO. 8 BUSINESS & PROFESSIONAL ASSOCIATION: Mayor Casto yielded the
floor to Dave Perry. Mr. Perry read report and announced coming events. (Copy attached)
Mayor Casto reported the Community Band of Nitro had first practice Thursday at 7:00 p.m.in room 201,
at Community Center with 15 present and stated anyone that can play an instrument is invited to join.
COUNCILMAN DAVID MILLER MOVED TO MAKE BUSINESS & PROFESSIONAL MINUTES A
PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVTLLA AND CARRIED.
a) Bungalow - Mayor Casto stated he received a list of repairs needed for the bungalow from Mr.
Nathan Wills. (1) seal wood on outside of structure, $150.00. COUNCILMAN AT LARGE RICHARD
SAVTLLA MOVED TO PURCHASE SEALER FOR BUNGALOW. THE MOTION WAS SECONDED
BY COUNCILMAN DAVTD MILLER AND WAS CARRIED.
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COUNCILMAN ROBERT YOUNG MOVED TO REPAIR FLOOR AND SPEND MONEY FOR
REPAIRS AS NEEDED AS LONG AS THE COST IS WITHIN THE GRANT MONEY ALLOCATED
FOR THE BUNGALOW. THE MOTION WAS SECONDED BY COUNCILMAN DAVE MILLER
AND WAS CARRIED.
AGENDA ITEM NO. 9 CALENDAR BIDS: Mayor Casto stated September 1st. is the time for
advertising for bids for the calander. RECORDER DON KARNES MOVED TO ADVERTISE FOR
BIDS FOR COMING YEAR CALENDAR. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVTLLA AND WAS CARRIED.
AGENDA ITEM NO. 10 BROOKHAVEN STREETS: Councilman Robert Young reported Connie
Stephens, Sanitary Board Manager checked drain line at Brentwood and Councilman Young said he will
report findings at next meeting.
AGENDA ITEM NO. 11 MAYOR'S COMMENTS:
Mayor Casto announced September 14, 1998, the Nitro Library will present "Birds of Prey" at 6:00 p.m.
and if you plan to attend, reservations are needed.
The swimming pool will be open Saturday, Sunday and Monday free to public.

I

Nitro Business & Professional Association
Sept 1,1998
The Nitro Business and Professional Association met at Ginos in Nitro today,
and the following actions took place :

I

Bob White reported that Seniors Craft Class and Art Class are being held in
Suite 111 at the Nitro Community Center. There is no cost to senior citizens that
participate in the Senior Program. These, and other events are paid for through the
public Bingo, held Thursdays at the Nitro Senior Center. The Senior Advisory
Council voted to let the NBPA, at no cost, use Suite 111 for our bi-monthly
meetings. We have outgrown the space provided by Ginos, and wish to thank them
for letting us meet there in the past.
<
David Perry reported that
• Ernie Boggs will fight at the Super Fight, to be held by BCI in the Kathy Mattea
Auditorium Saturday October 3, 1998. ESPN will be here to tape the event.
• The Community Band has started practicing in Suite 201 on Thursday evenings.
• Security Group Services now occupies Suite 207, and joined the Association
Our Christmas Promotion is to be called "Nitro Presents from Santa's
Sleigh". Grand prize of $ 1000.00 of Nitro Bucks, to be spent at participating
businesses.
The date for the Cruise In was changed to September 26, 1998 5 to 9 PM.
At the request of Nitro/Cross Lanes Midget Football League, we bought a
bicycle from Currey's Bike Shop, to be used as a fund-raiser for the League.
We plan to invite all Business Association members to a dinner, to be held in
the Community Center, in late September or early October. The purpose is to
introduce them to our Christmas Promotion, encourage them to attend our meetings
and to find out what we can do to help them. One suggestion has been to ask the
City to empty the trash cans along 21 st Street & Bank Street Fridays and Mondays.
Karen Miller from the Nitro Library reported that at last count, $3,500.00
was raised at the First Annual Caring for Kids Day, with more to be counted.
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Respectfully submitted
David M Perry

I

CITY OF NITRO COUNCIL MEETING MINUTES
SEPTEMBER 15,1998

I

Recorder Don Karnes declared a quorum and called the meeting to order at 7:30 p.m. Present were,
Councilman at Large Robert Mattox, Councilman at Large Richard Savilla, Councilman at Large Steve
West. Councilman David Miller, Councilman George Atkins, and Councilman Frank Grover, Jr. Absent
Mayor Rusty Casto. Also present Phil Gaujot, City Attorney and City Treasurer Ralph Allison.
Due to death of Mayor Rusty Casto's Grandmother, Mrs. Althea Casto, Recorder Don Karnes chaired the
Council Meeting.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
"CITIZEN OF THE MONTH"
Recorder Don Karnes announced Mayor Casto's September Citizen of the Month, Dean Miller.
Recorder Don Karnes commended Mr. Miller for his service and dedication to the City. Also Recorder
Karnes said a donation was made to Mid Western Childrens Home, Xenia, Ohio in honor of Dean Miller.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (9/1/98) COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE 9/1/98 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 3 PUBLIC HEARING MINUTES 9/1/98: COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE 9/1/98 PUBLIC HEARING MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
(Copy attached)

I

AGENDA ITEM NO. 4 PHIL GAUJOT: Counselor Gaujot reported he received a letter and
subordination agreement from Carroll Casto, Rock Branch Community Bank. Counselor Gaujot
recommended limiting the subordination agreement to five years. COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED CITY ATTORNEY NEGOTIATE THE TERMS WITH ROCK BRANCH
BANK AND UPON CITY ATTORNEY'S APPROVAL OF SUBORDINATION AGREEMENT,
AUTHORIZE MAYOR RUSTY CASTO TO SIGN THE AGREEMENT. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED COUNSELOR GAUJOT READ TITLE
ONLY OF ORDINANCE 98-. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED. ORDINANCE 98- AN ORDINANCE AMENDING PART
SEVENTEEN, ARTICLE 1705.06 (a), PERMIT FEES, OF THE CODIFIED ORDINANCES OF
THE CITY OF NITRO. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT
ORDINANCE 98- ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED. (Copy attached)
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED COUNSELOR GAUJOT READ TITLE
ONLY OF ORDINANCE 98-. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED. ORDINANCE 98- AN ORDINANCE TO APPROVE CURRENT
REPLACEMENT PAGES TO THE CODIFIED ORDINANCES. (WALTER DRANE).
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT ORDINANCE 98- ON
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SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER AND
WAS CARRIED. (Copy attached)

Counselor Gaujot reported he received letter from Walter Drane requesting renewal of contract with the
City to continue furnishing replacement pages for the Codified Ordinances. COUNCILMAN ROBERT
YOUNG MOVED CITY ATTORNEY PREPARE RESOLUTION GIVING MAYOR RUSTY CASTO
AUTHORITY TO SIGN CONTRACT WITH WALTER DRANE COMPANY. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 7 CALENDAR BIDS: Recorder Don Karnes yielded the floor to Councilman
Frank Grover. Councilman Grover stated one bid was received from Chapman Printing, 3500 14 month,
calendars at a cost of $5300.00. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO
ACCEPT BID FROM CHAPMAN PRINTING OF $5300.00 FOR 14 MONTH CALENDAR. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 8 RALPH ALLISON: No report
AGENDA ITEM NO. 9 BUSINESS & PROFESSIONAL ASSOCIATION: Mr. David Perry
announced the last Business & Professional Assoc. meeting was held at Gino's in Nitro, and announced
starting in October, they will meet in room 111, Nitro Community Center. Meetings are scheduled the
first and third Tuesdays at 8:30 a.m. Also Mr. Perry announced future events. Vernon Mills said a city
directory/planner is being considered with city advertising. (Copy Attached)
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AGENDA ITEM NO. 10 TRASH CAN LINERS: COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO ADVERTISE FOR TRASH CAN LINERS, SAME SPECS. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 11 PROCLAMATION (NAT. BUSINESS WOMENS) Mavor Casto
proclaimed October 18-24 as National Business Women's Week in Nitro, encouraging all citizens and
organizations to join this observance by encouraging and promoting this tribute to the achievements of all
business and professional women.
AGENDA ITEM NO. 12 MAYOR'S COMMENTS:
Councilman Frank Grover expressed thanks to everyone involved in paving of Old County Road.
Councilman Robert Young stated he was very concerned over streets in Brookhaven and requested help
for solving this problem.
Councilman Steve West reported Mr. Taylor has moved 55 wounded ducks and geese from Ridenour
Lake.
COUNCILMAN ROBERT YOUNG MOVED TO ENTER INTO EXECUTIVE SESSION AT 8:05 P.M.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
Returned to^egalar session at 8>25 p.m. and there being no further business, the meeting was adjourned.
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CRUSTY CAOTO, MAYOR

DON KARNES. RECORDER

t
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PUBLIC HEARING SEPTEMBER 1,1998

RE: CLOSURE OF RAILROAD CROSSING
EAST OF DUPONT LANE

Mayor Rusty Casto called the Public Hearing to order at 6:30 p.m. September 1, 1998 in Council
Chambers. Others present; Don Karnes, Recorder, Councilmen George Atkins, Robert Young and
David Miller. Also present City Attorney Phillip Gaujot.
Mayor Casto explained the purpose of this properly advertised public hearing is to discuss closure of
railroad crossing east of Dupont Lane. Nitro WV. Also Mayor Casto stated Conrail has offered to
upgrade Dupont Lane to two lanes, allow the city a free license to place a waterline under the crossing and
to allow for an eventual water hydrant and pave Owens Street.
Mayor Casto opened the floor for comments. There being no public input the meetinjpiias adjourned at
7:30 p.m.
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RUStYCAOTO, MAYOR

DON KARNES. RECORDER
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ORDINANCE NO.

I

AN ORDINANCE AMENDING PART SEVENTEEN,
ARTICLE 1705.06 (a), PERMIT FEES, OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO

WHEREAS, The City Council for the City of Nitro concludes that the
permit fees collected by the Building Inspector prior to the issuance of a
building permit for construction within the City should be amended, increasing
the minimum "TOTAL VALUATION" from $100.00 to $300.00.
NOW THEREFORE, BE IT ORDAINED by the City Council of the City
of Nitro, Kanawha and Putnam Counties, West Virginia, that Part Seventeen,
Article 1705.06 (a), PERMITTEES, shall be amended as follows:

I

1705.06 PERMIT FEES.

The following permit fees shall be collected by the Building
Inspector prior to the issuance of a building permit for any
construction within the City.
(a)
Permit Fees.
TOTAL VALUATION

FEE

$300.00 AND LESS

No fee, unless inspection required,
in which case a $7.50 fee for each
inspection shall be charged.
$7.50 per thousand or fraction
thereof.
$15.00 for the first $2,000 plus
$4.50 for each additional thousand
or fraction thereof, to and including
$15,000.

$301.00 to $2,000
$2,001 to $15,000
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$15,001 to $50,000

$73.50 for the first $15,000 plus

$50,001 to $100,000

$3.75 for each additional thousand
or fraction thereof, to and including
$50,000.
$204.75 for the first $50,000 plus
$3.00 for each additional thousand
or fraction thereof, to and including
$100,000.

(»

$100,001 to $500,000

$500,001 and up

$354.75 for the first $100,000 plus
$1.87 for each additional thousand
or fraction thereof, to and including
$500,000.
$1,104.75 for the first $500,000
plus $1.12 for each additional
thousand or fraction thereof.
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This Ordinance is to take effect upon passage.

Passed on First Reading:
Adopted on Second Reading:

TY JZASTO, MAYOR

CITY RECORDER

I

I

137
ORDINANCE NO.

ADOPTED BY COUNCIL.

I INTRODUCED IN COUNCIL
AN ORDINANCE TO APPROVED CURRENT REPLACEMENT
PAGES TO THE CODIFIED ORDINANCES.
WHEREAS, certain provisions within the Codified Ordinances should be amended to
conform with current State law; and
WHEREAS, various ordinances of a general and permanent nature have been passed by
Council which should be included in the Codified Ordinances; and
WHEREAS, Council has heretofore entered into a contract with the Walter H. Drane
Company to prepare and publish such revision which is presently before Council;
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NITRO, KANAWHA and PUTNAM COUNTIES, WEST VIRGINIA:
Section 1. That the ordinances of the City of Nitro, West Virginia of a general and
permanent nature, as revised, recodified, rearranged and consolidated into component codes,
chapters, articles and sections within the 1998 Replacement Pages to the Codified Ordinances are
hereby approved and adopted.

I
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Section 2. That the following articles and sections are hereby added, amended or repealed
as respectively indicated in order to comply with current State law:
331.03
331.05
331.06
331.07
331.08
333.01
337.09
343.03
345.11
345.29
361.03
361.06
373.10
501.02
501.99

Duty to Give Information and Render Aid (Amended).
Collision With Fixtures Upon a Street or Highway (Amended).
Immediate Report of Accidents (Amended).
When Driver Unable to Report (Amended).
Garages to Report Bullet Damage (Amended).
Driving Under the Influence (Amended).
Driving in Marked Lanes (Amended).
Stopping at Grade Crossings (Amended).
Cowl, Fender and Back-Up Lights (Amended).
Safety Equipment for Motorcycles and Mopeds (Amended).
Prohibited Stopping, Standing or Parking Places (Amended).
Handicapped Parking (Amended).
Bicycle Helmets for Children Required (Added).
Obstructing Officer; Fleeing From Officer (Amended).
Penalty (Amended).

521.09

Acts Prohibited by Private Club Licensee (Amended).

525.03
525.06
533.09

Parental Liability for Acts of Children (Amended).
Tobacco Usage Restrictions (Added).
Unauthorized Use of Dumpsters (Added).

• ••

This Ordinance shall take effect immediately upon passage.
Passed on First Reading
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Adopted on Second Reading
"Ikiayor

/

City Recorder
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Nitro Business & Professional Association Report
September 15 1998
The Business & Professional Association met this morning at Gino's in Nitro. This will
be our last meeting there. Starting in October, we wiii meet in Suite 111 in the Nitro Community
Center. Our meetings are the first and third Tuesdays at 8:30 a.m.
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Bob White, from the Nitro Senior Citizens, reported that Sherri Willey from Nitro Hobby
& Craft and Rita Perry from Four Star Video are restarting the craft class for the Seniors
September 21 st in Suite 111.
Nathan Wills reported on the Cruise In September 26 th. A big screen tv will show
movies, food and snacks will be available and a radio controlled race car track will be set up,
vdth a portion of the proceeds going to the Library Building Fund.
Community Center reported the Twin City Band has practice everey Thursday evening
in Suite 201. There are 6 Community Service workers from Nitro High School helping ever}' day
aroundHhe Community Center. October 6 th Fike/Artel Trust Community Liason Panel will meet
in Suite 111.

I

I
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OF

I
RUSTY CASTO
MAYOR

CITY OF NITRO WEST VIRGINIA
OFFICE OF THE MAYOR
PROCLAMATION

WHEREAS,

National Business Women's Week was first observed in 1928. and has become a
nationwide salute to working women: and

WHEREAS,

working women constitute a large segment of the nation's work force, and are
constantly striving to serve their communities, their states, and their nation in
civic and cultural programs: and

WHEREAS,

major goals of business and professional women are to help create better conditions for
business women through the study of social, educational, economic and political
problems, to help women to be of greater service to their communities, and further
friendships with other women throughout the world: and

WHEREAS,

working women may be justly proud of the leadership they have demonstrated
in these many fields of endeavor.

I

NOW, THEREFORE, I, Rusty Casto, Mayor of the City of Nitro. West Virginia, do
hereby proclaim October 18-24. 1998. as NATIONAL BUSINESS WOMEN'S
WEEK in Nitro. encouraging all citizens and organizations to join this observance by
encouraging and promoting this tribute to the achievements of all business and
professional women.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
Seal of the Executive Department to be
affixed this 18th dav of October. 1998.

I
NITRO, WEST VIRGINIA 25143
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CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER 6,1998

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Present; Don Karnes,
City Recorder, Councilmen at Large Steve West, Robert Mattox, Councilman Robert Young, David
Miller, and George Atkins. Absent Councilman at Large Richard Savilla and Councilman Frank Grover,
Jr. Also attending Phillip Gaujot, City Attorney, and Ralph Allison, City Treasurer.
AGENDA ITEM NO. 1 INVOCATION:

Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 JIM MCEVTOSH: Mayor Casto yielded the floor to Mr. Jim Mclntosh to
explain "Nitro Community Advisory Forum" Mr. Mclntosh stated the Advisory Forum is comprised of
representatives from Flexsys, FMC, public officials, emergency responders, businesses and citizens who
meet to discuss areas of mutual concern. Mr. Mclntosh further explained the mission, focus and what to
do in an emergency.
AGENDA ITEM NO. 3 APPROVAL OF MINUTES 9-15-98: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE 9/15/98 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
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AGENDA ITEM NO. 4 BIDS ( TRASH CAN LINERS) Recorder Don Kames reported six bids had
been received Bid #1 opened by Councilman George Atkins, Poly Corp. $26,925, Bid #2 opened by
Councilman David Miller, Mid American $25,746.75, Bid #3 opened by Councilman Robert Young,
American Sanitary Supply, $ 19,554.15, Bid #4 opened by Councilman at Large Steve West. Quality
Products $23,012.50, Bid #5 opened by Councilman at Large Robert Mattox, Hutchison Supply
$21,920.00, bid not including small bags. Bid #6 opened by Recorder Don Karnes, Service Office Supply
$ 19,200.00, bid not including small bags. RECORDER DON KARNES MOVED THIS DECISION BE
MADE BY COMMITTEE INCLUDING CITY TREASURER, MAYOR CASTO AND PUBLIC WORKS
DIRECTOR, GENE WILLIAMS. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED.

AGENDA ITEM NO. 5 FERE ASSN FUND RAISER: Mayor Casto yielded the floor to Councilman
David Miller. Councilman Miller explained the fund raiser was selling ads on calendar and he said, this
is an easy fund raiser and it has been successful for the last several years. COUNCILMAN DAVID
MILLER MOVED TO APPROVE FIRE ASSOCIATION FUND RAISER. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot reported there was a change in the
subordination agreement, in the event there was default by Par, under either the loan to the bank or our
loan we could foreclose on the loan. The bankruptcy attorney, An<ty Nason brought to attention that if
they defaulted on the bank loan, we should not be able to foreclose. Counselor Gaujot stated he was in
agreement with this and the agreement is now in order for Mayor Casto to sign.
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Counselor Gaujot reported in regard to the Fike Artel Super Fund Site, finally the description of the
property has been finalized and sent to the Attorney that represents Federal EPA and sent for approval.
Also Counselor Gaujot stated he sent documents to Tim Sizemore to be signed, including the agreement
for acquisition and access of the property.
Counselor Gaujot requested a short executive session at the end of the meeting.

i" isJ

AGENDA ITEM NO. 7 RALPH ALLISON: Mayor Casto yielded the floor to Treasurer Ralph
Allison. Treasurer Ralph Allison presented council with a request from the Fire Department for
$5000/6000 for additional work to the new addition. After some discussion it was decided to bring this
item back at the next council meeting.

I

AGENDA ITEM NO. 8 RESOLUTION (SM CITY BLOCK CRT: Recorder Don Karnes stated each
year the city applies for a small city block grant. This application requires a resolution authorizing the
Mayor to sign the necessary paper work to make the application and to administer the funds in case we are
granted funds. Recorder Don Karnes read title only of resolution. A Resolution authorizing the
submission of a small cities community development block grant application for the city of Nitro,
Kanawha County, West Virginia. RECORDER DON KARNES MOVED TO ADOPT THE
RESOLUTION AUTHORIZING THE MAYOR TO SIGN ALL NECESSARY PAPERS FOR
APPLICATION FOR GRANT. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 9 TRICK/TREAT NIGHT: COUNCILMAN AT LARGE STEVE WEST
MOVED TO ACCEPT TRICK OR TREAT NIGHT OCTOBER 29, 1998, FROM 6:00 P.M. TILL 8:00
P.M. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED.
AGENDA ITEM NO. 10 BUSINESS & PROF ASSN: Mavor Casto yielded the floor to Dave Perry,
President. Mr. Perry reported applications for December 5th "Santa Arts & Crafts Fair" are coming in.
Also Eve Frazier thanked the City for the Community Service Workers for their work in cleaning the
summer flowers from the barrels along First Avenue. The Womens Club plans to put American Flags in
barrel in honor of Armistice Day November 11, 1998. Also Mr. Perry announced coming events. (Copy
attached).
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Announced Christmas Parade December 5th, 1998. Councilman David Miller requested the participants
in parade not be allowed to throw candy. Mr. Perry stated the rule has always been not to throw candy,
but some people still do.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO GRANT THE NITRO BUSINESS
ASSOCIATION'S REQUEST FOR CHRISTMAS PARADE, DECEMBER 05. AT 6:00 P.M. THE
MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS CARRIED.
AGENDA ITEM NO. 11 HOMECOMING PARADE: COUNCILMAN GEORGE ATKINS MOVED
TO GRANT NITRO HIGH SCHOOL REQUEST FOR HOMECOMING PARADE. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 12 BRIDGE DEDICATION: Mayor Rusty Casto announced "Bridge
Dedication" October 19, 1998 at 2:00 p.m. Mayor Casto invited all Council to take part in program. In
case of rain, dedication will be at the Community Center.
AGENDA ITEM NO. 13 ROAD BIDS: Mavor Casto reported he received two bids for Short Street and
Center Street. COUNCILMAN DAVE MILLER MOVED TO ACCEPT BED FOR SHORT ST AND
CENTER STREET. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED.
AGENDA ITEM NO. 14 SIDEWALK SWEEPER BIDS: Mavor Rusty Casto asked Council for
permission to use up to $2400.00 to purchase a sidewalk sweeper. COUNCILMAN DAVID MILLER
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MOVED TO GRANT REQUEST TO PURCHASE SIDEWALK SWEEPER. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 15 PROCLAMATION (BREAST CANCER: COUNCILMAN ROBERT
YOUNG MOVED TO PROCLAIM OCTOBER 2ND, 1998 AS BREAST CANCER AWARENESS DAY
AND OCTOBER 1998 AS BREAST CANCER AWARENESS MONTH. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 16 NITRO BUNGALOW:

No Report

AGENDA ITEM NO. 17 MAYOR'S COMMENTS: Mayor Casto acknowledged Mr. Dean Miller.
Mr. Miller thanked Mayor Casto for naming him "Citizen of the Month" and also for sending donation to
Childrens Home in his name.
Councilman George Atkins, stated still probems with Rover Construction
Councilman David Miller, stated same problem, streets are a mess, curbs are crumbling, have not returned
to original contour and specification.
Mayor Casto stated according to Dunn Engineers, everything has been brought back to the original
condition.
Councilman Robert Young, reported Public Works Department has been working this week on the roads
in Brookhaven. Councilman Young stated this is a temporary measure.
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Councilman at Large Steve West, reported Nitro Community Advisory Forum group will be donating
$800.00 for the 14 month City calendar. (December 1998 and January 2000)
Recorder Don Karnes, requested pool report for next meeting.
RECORDER DON KARNES MOVED TO ENTER INTO EXECUTIVE SESSION AT 8:30 P.M. TO
DISCUSS CONTRACTS. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS
AND WAS CARRIED.
Returned to regular session at 8:37 p.m.
COUNCILMAN DAVID MILLER MOVED TO ALLOW CITY ATTORNEY TO EXPLORE
POSSIBILITY OF A WORKING AGREEMENT WITH WV DEPARTMENT OF ADMINISTRATION.
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
There being no further business, the meeting was adjourned.

RKSJY CAST/, MAYOR

I

DON KARNES, RECORDER
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Resolution Authorizing the Submission
of a
Small Cities Community Development Block Grant Application
for the
CityofNitro
Kanawha County, West Virginia

I

WHEREAS, the City Council of the City of Nitro is aware of its need for construction of
sewage system improvements and extension of sewer service; and
WHEREAS, said Council has identified the Small Cities Community Development Block
Grant program as a funding source; and
WHEREAS, it is necessary for the City Council to act expeditiously to prepare an
application for Small Cities Community Development Block Grant
funding.
NOW, THEREFORE, BE IT RESOLVED, that the Honorable Rusty Casio, Mayor, of the
City of Nitro, is hereby authorized by the City Council to sign all documents pertaining to
the preparations of said application, and to submit said application to the West Virginia
Development Office for funding consideration.
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This Resolution becomes effective as of this date. Passed this 6th day of October, 1998.

Mayor
CityofNitro

City Clerk/

I

PROCLAMATION
Whereas, Breast cancer is me most common form or cancer in American women; and
Wkereas, A woman has a one in eight lifetime risk or developing breast cancer and a one
in twenty-nine lifetime risk of dying of breast cancer. A new case will be diagnosed every three
minutes; and
Whereas, The prospect or a cure for breast cancer is best witb early detection; and
Wkereas, Annually, an estimated 1,300 West Virginia women will be diagnosed with breast
cancer, and about 320 will die from the disease; and
Wkereas, Research has shown that breast cancer mortality could be reduced by at least 30
percent if women followed recommended breast cancer screening guidelines; and
Wkereas, Guidelines include a monthly self-breast exam, an annual exam by a doctor or
nurse, mammograms as soon as your doctor recommends starting them and as often as
recommended, and after age 50, a screening mammogram every year; and
Wkereas, Encouraging the women you love to follow the above steps may make a difference
in their lives - a difference of life and death;
Now Therefore, be it proclaimed tkat I, as Mayor, do hereby recognize October 2nd, 1998

as BREAST CANCER AWARENESS DAY and October 1998 as BREAST CANCER
AWARENESS MONTH in the City of Nitro and urge all women to become aware that they are
at risk and to discuss a screening program with their health care providers.

Dated this

day of October, 1998.

Rusty Casto, Mayor
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Nitro Business & Professional Association
October 6, 1998
The Business & Professional Association met at the Nitro Community Center today
and the following took place :
• The Nitro Womens Club reported that applications for December 5th "Santa's
Arts & Crafts Fair" are coming in. Eve Frazier also thanked the City for the
Community Service Workers that have started cleaning the summer flowers
from the barrels along First Ave. The Womens Club plans to put American flags
in the barrels for Armistice Day (Nov 11).
• We voted to call Nitro & Rock Branch Elementary Schools for permission to
give bags of candy to each student for Halloween. These bags will be sealed
with a label from the NBPA.
• We voted to go with Nino's Gifts from Santa's Sleigh as a Christmas
Promotion. Ivan Meadows was asked to co-ordinate the parade, which is Dec
5th at 6 PM.

Respectfully submitted

David M Perry

I

CITY OF NITRO COUNCIL MEETING

I

OCTOBER 20,1998

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present.
Recorder Don Karnes, Councilman at Large Richard Savilla, Councilman at Large Robert Mattox,
Councilman Robert Young, Councilman David Miller and Councilman George Atkins. Absent
Councilman at Large Steve West and Councilman Frank Grover, Jr. Also present City Attorney Phil
Gaujot and City Treasurer Ralph Allison.
Mayor Rusty Casto introduced Denise Tucker candidate for Kanawha County House of Delegates, and
Mayor Casto also introduced Senator Oshel Craigo. Senator Craigo gave a brief background of his history
in politics and awarded the city of Nitro with a $20,000 check from the Budget Digest.
AGENDA ITEM NO. 1 INVOCATION: Councilman Robert Mattox
CITIZEN OF THE MONTH
Mayor Rusty Casto announced "citizen of the month" Ivan and Sally Meadows. Councilman at Large
Robert Mattox presented Mr. & Mrs. Meadows with a clock, Sunday at the Nitro Church of God.
AGENDA ITEM NO. 2 HILLSIDE DRIVE: COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO PUT HILLSIDE DRIVE WATER PROBLEM OUT FOR ENGINEERING BIDS. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
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AGENDA ITEM NO. 3 APPROVAL OF MINUTES (10-06-98): COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED WITH COUNCILMAN AT LARGE
RICHARD SAVILLA ABSTAINING.
AGENDA ITEM NO. 4 DUPONT LANE RR CROSSING: RECORDER DON KARNES MOVED
TO GET WRITTEN QUOTES TO COMPLETE WORK ON RAILROAD CROSSING AT DUPONT
LANE. IF LESS THAN $5000. GIVE MAYOR CASTO AUTHORITY TO MAKE DECISION FROM
COMMITTEE (RECORDER DON KARNES, TREASURER RALPH ALLISON, PUBLIC WORKS
DIRECTOR GENE WILLIAMS AND MAYOR CASTO). THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 5 BUNGALOW: Mayor Casto reported Nathan Wills presented him with a copy
of repairs to be done on bungalow. Mayor Casto asked for volunteer groups to assist on these repairs. A
discussion followed
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot stated nothing new to report at this time.
AGENDA ITEM NO. 7 RALPH ALLISON: Treasurer Ralph Allison stated an officer requested status
of backpay. Councilman at Large Richard Savilla stated this should be discussed in executive session.
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AGENDA ITEM NO. 8 RESCHEDULE COUNCIL MEETING: Mayor Casto stated the next council
meeting falls on election night and in the past we have rescheduled the meeting to the Monday preceding
the election. RECORDER DON KARNES MOVED TO MOVE THE REGULAR SCHEDULED
MEETING FROM TUESDAY NOVEMBER 3RD BACK TO MONDAY NOVEMBER 2ND. 1998 AT

7:30 P.M. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
AGENDA ITEM NO. 9 BUSINESS AND PROFESSIONAL; Mayor Casto yielded the floor to Dave
Perry. Mr. Perry reported the Association met this morning and he read minutes to council. Also Mr.
Perry announced coming events. COUNCILMAN DAVID MILLER MOVED TO MAKE BUSINESS
AND PROFESSIONAL ASSOC. MINUTES A PART OF RECORD. THE MOTION WAS SECONDED
BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. (Copy attached)
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AGENDA ITEM NO. 10 MAYOR'S COMMENTS: Mayor Casto yielded the floor to Chief Gary
Blankenship. Chief Blankenship presented council with a copy of explanation of AMTGARD. This is a
group reconstruction of medieval combat. This group is requesting use of the back side of Ridenour Park.
After discussion COUNCILMAN DAVID MILLER MOVED TO GRANT REQUEST OF AMTGARD,
AFTER CITY ATTORNEY. PHIL GAUJOT REVIEWS AND APPROVES THE CONTRACT. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
Mayor Casto presented plaques to the people who did not attend the bridge dedication.
Councilman Robert Mattox , commended Mayor Casto on the Bridge Dedication Ceremony.
Councilman George Atkins, requested repair of gates at Ridenour Park and to start locking them at night.
Councilman Robert Young, requested Public Works service on Brentwood Circle.
Phil Gaujot, Attorney, recommended Council reconsider request from AMTGARD.
RECORDER DON KARNES MOVED TO ENTER EXECUTIVE SESSION AT 8:14 P.M. REQUEST
FROM AN OFFICER TO DISCUSS WAGES/BACKPAY. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
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Returned to regular session at 8:25 p.m.
There being no further business, the meeting was adjourned.

RUSTY CASTO, MAYOR

DON KARNES. RECORDER

I
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Nitro Business & Professional Association

I

October 20, 1998
The Nitro Business & Professional Association met in the Nitro Community Center
this morning, and the following items were discussed.
• the balance in the house fund was $ 756.12. Here is a check for this amount
• it was reported that Dean Miller is in the hospital
• Community Center

3 suites are available for leasing....! thanked all businesses

for the show of co-operation during the funeral for Paramedic Tom Spaulding.
Especially Somewhere In Time, that offered to close for that day so there would
be more parking for us to use. Between 650 & 700 people attended. Not only
was it on the local TV stations, but it was picked up by CNN

Senator Robert

Byrd was in the Kathy Mattea Auditorium Monday the 19 th to speak at the
dedication ceremony for the 31st Street bridge. Refreshments were served by the

I

Nitro Woman's Club. Senator Oshel Craigo was also present.
• 715 bags of Halloween Candy are sealed & ready to pass out at Nitro
Elementary & Rock Branch Elementary. Remaining candy will be given out by
the businesses on Trick or Treat, Thursday the 29th. • we firmed up plans for the " Gifts from Santa's Sleigh " promotion, and it came
to our attention that if possible, could the lights be put up the week before
Thanksgiving ?
• the classes at Nitro Elementary are going to display art works in different
businesses in Nitro.
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CITY OF NITRO COUNCIL MEETING
NOVEMBER 02.1998

I

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present. City
Recorder Don Karnes. Councilman at Large Robert Mattox. Councilman at Large Steve West,
Councilman David Miller. Absent. Councilman at Large Richard Savilla. Councilmen Robert Young.
George Atkins and Frank Grover. Jr. Also absent. City Attorney Phil Gaujot and City Treasurer Ralph
Allison.

AGENDA ITEM NO. 1 INVOCATION : Dean Miller

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (10-20-98): CITY RECORDER DON KARNES
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED WITH COUNCILMAN AT
LARGE STEVE WEST ABSTAINING.
AGENDA ITEM NO. 3 SWEARING IN NEW OFFICER: Mavor Casto introduced and swore in
Brian J. Oxley. a new Police Officer for the Nitro Police Department. Officer Oxley introduced his wife
and daughter.
AGENDA ITEM NO. 4 SANITARY BOARD: Mavor Casto yielded the floor to Connie Stephens.
General Manager of Nitro Sanitary Board. Ms. Stephens introduced Mr. Wayne Hypes and Mr. Jack
Ramsey from Dunn Engineers. Mr. Hypes explained the cost and financing of the Blakes Creek extension
project from City' Hall up 21st Street in to the Blakes Creek area and serves the new development up near
Nitro Market Place. Currently Lowes and Walmart are being served by Union Public Sen-ice District and
their treatment facility7 is near its capacity' and Developers, Pete Storage and Randy McDavid have
revealed plans to do a tremendous amount of development on top of the hill. Also. Mr. Hypes reported
there are 3000 additional acres in the Blakes Creek area which can be developed once sewer is available.
The recent waste water treatment upgrade has provided the capacity for this expansion to take place. The
project is projected at a cost of 3.6 million dollars and will serve existing 30/40 customers.
The gravity line will be served with 3 pumping stations. Mr. Hypes stated along with this project will be
rate adjustments. Mr. Hypes yielded the floor to Ralph Layton, CPA and Max Lemma. CPA and they
presented a rate proposal of 10 percent now, and ratcheted up to 33 percent as project is completed
financed through State Revolving Fund. A booklet will be given to council members explaining the
finance plan. The floor was opened for a question and answer session. Mayor Casto commented he felt
the citizens may not go along with an increase of sewer fees to run a line outside of the city limits,
although it will serve a 3000 acre area that is in the city limits. Mr. Dean Miller asked why should the
citizens pay this increase, why not the developers, this is not even in the city limits. Councilman at Large
Robert Mattox stated he feels we have to get some incorporation in that area before going with sewer
extension, otherwise if we do it before, than we have absolutely nothing to offer the developers to come in
to the City and we need that area for growth. A discussion followed. Ms. Stephens said to keep in mind,
what we are looking for up front is 10 percent to cover current bonds. The 33 percent on the end is just on
paper to guarantee the bonding people we have the rate in place, even though we are not collecting it.
More discussion followed.
AGENDA ITEM NO. 5 RALPH ALLISON: No report
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AGENDA ITEM NO. 6 NDA NOMINATIONS: Mavor Rusty Casto yielded the floor to Tim
Sizemore. Mr. Sizemore presented council with a list of candidates. Mr. Preston Russell. Mr. Lawrence
Hill and one new appointment. Jeff Wood. These appointment are 3 year terms.
COUNCILMAN DAVID MILLER MOVED TO APPROVE MR. PRESTON RUSSELL. MR.
LAWRENCE HILL AND MR. JEFF WOOD TO A THREE YEAR TERM TO THE NITRO
DEVELOPMENT AUTHORITY. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX. CITY RECORDER DON KARNES MOVED TO AMEND MOTION TO
INCLUDE RE-APPOINTING OLAF WALKER. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 8 MAYOR'S COMMENTS: Mavor Rusty Casto reported the bid to widen the
railroad crossing at Dupont Lane at a cost of $8000. Conrail has agreed to pay 100 percent of the cost.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE BID OF $8000 PENDING
APPROVAL OF CITY ATTORNEY. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.
Mayor Casto reported he received an estimate of less than $5000 cost, from Kanawha Stone, for Hillside
Drive project. CITY RECORDER DON KARNES MOVED TO GO WITH DUNN ENGINEER ON
HILLSIDE DRIVE PROJECT PENDING APPROVAL OF CITY ATTORNEY. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
Mayor Casto stated the Senior Citizens have requested the city hire an employee at $6.00/hr with benefits
to work at the Senior Center. This will be discussed later.
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Councilman David Miller. Thanks for paving Short Street, but there is a water problem at a lift station on
the same street. Councilman David Miller stated this could be a West Virginia American Water problem.
Councilman Steve West, stated Ridenour Lake is still not being closed at night. Also last spring council
authorized putting a new drain by my property and this has still not been done.
Councilman Robert Mattox commented the paving job looks real good at Blackwood and Main Avenue.
There being no further business, the meeting was adjourned.

CASTO. MAYOR

DON KARNES. RECORDER

I
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CITY OF NITRO COUNCIL MEETING
NOVEMBER 17. 1998

I

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present. City
Recorder Don Karnes, Councilmen at Large Steve West, Robert Mattox. Richard Savilla. Councilmen
Robert Young, David Miller, George Atkins and Frank Graver, Jr. Also present City Attorney Phil
Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: COUNCILMAN AT LARGE ROBERT MATTOX.
CITIZEN OF THE MONTH

Mayor Casto announced the entire Nitro "Wildcats" Football team, as citizens of the month. Coach
Burdette complimented the Management and Teaching Staff not only on the success of the football team,
but success in academics as well. Mayor Casto presented Coach Burdette with a key to the City.
AGENDA ITEM NO. 2 APPROVAL OF 11-02-98 MINUTES: CITY RECORDER DON KARNES
MOVED TO APPROVE 11-02-98 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 3 JILL HAMILTON-TROUT FISHING: Mayor Casto yielded the floor to Jill
Hamilton, a student of Nitro High School presented a proposal to stock city pool with $500.00 worth of
trout. The City will buy the trout and then be reimbursed when the trout are caught. The proceeds will
purchase playground equipment for the City Park. Ms. Hamilton is volunteering to work the fishing
contest. COUNCILMAN FRANK GROVER. JR. MOVED TO APPROVE REQUEST. THE MOTION
WAS SECONDED BY COUNCILMAN DAVE MILLER AND WAS CARRIED.

I

AGENDA ITEM NO. 4 PHIL GAUJOT: Counselor Phil Gaujot said he had nothing new to report
and stated the acquisition of the Artel Site is moving along as expected.
AGENDA ITEM NO. 5 RALPH ALLISON: Treasurer Ralph Allison requested to go in to executive
session after the last agenda item to discuss employee matters.
AGENDA ITEM NO. 6 31ST BRIDGE: Mayor Casto announced the bridge will be opened to traffic
tomorrow afternoon. The mayor also announced J. R. House will cut the ribbon on the bridge,
Wednesday. November 25 at 12:45 p.m.
AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSOC: Mavor Casto yielded the floor to
Dave Pern'. Mr. Perry announced coming events at the Community Center and read November 17. 1998
minutes. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE 11-17-98
MINUTES A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 8 INSTITUTE PLANT TOUR: Mavor Casto announced Council is invited to
board bus at gate at the Institute plant at 5:30 p.m. November 19. 1998.
Councilmen expressed thanks and appreciation for the completion of the 31st Street Bridge.
Councilman at Large Steve West questioned the legality of making public any company's B&O tax
records. Counselor Gaujot stated to give out B&O tax information in the aggregate would be legal, but to
give out any individual company's records would be prohibited.
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CITY RECORDER DON KARNES MOVED TO ENTER IN EXECUTIVE SESSION AT 8:20 P.M.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
Returned to regular council meeting at 8:40.
There being no further business the meeting was adjourned.

CASTO. MAYOR

DON KARNES. RECORDER

I
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NITRO BUSINESS & PROFESSIONAL ASSOCIATION
REPORT TO COUNCIL
The Nitro Business & Professional Assoc. met today in Suite 111 in the Community
Center.
•

I

Eve Frazier & Winnie Dunlap from the Nitro Womans Club reported over 30 crafters had
registered for this Saturdays " Santa's Arts & Crafts Fair ", to be held in the gymnasium here
in the Community Center. Also Saturday at the Womans Club, will be Breakfast with Santa.

•

Sunday, Dec 6 th is the Community Center's Christmas Cantata. December the 8 th, the
National Theater of the Performing Arts will present The NUTCRACKER.

•

We were asked by Jay Long if we could end the December 12th Christmas Parade at
Underwood Field, and have the drawings for the prizes, including $ 1000.00 in Nitro Bucks
at the field, before the introduction of the Nitro High School Wildcat Football Team. We
voted to do so, and to also give $ 200.00 towards the fireworks for this event. Some
individual businesses also pledged money for this.

•

We will be hanging red & black bows on the street posts from 11 th street to the interstate
Friday morning, before the Team goes to the finals.

•

I

Ivan, Jim , the NHS Community Service Workers & Harmon Cable were thanked for putting
up the Christmas lights.

Respectfully submitted
David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
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DECEMBER 01,1998

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present, City
Recorder Don Karnes. Councilmen at Large Steve West, Robert Mattox, Councilmen Robert Young,
David Miller, George Atkins and Frank Grover, Jr. Absent Councilman at Large Richard Savilla. Also
present City' Attorney Phillip Gaujot and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 INVOCATION:

Pastor Okey Harless

CITIZEN OF THE MONTH

Mayor Rusty Casto announced December's Citizen of the month. Mrs. Ina Thomas. Mrs. Thomas was
recognized for her volunteer work at the Nitro Library and at the Church. Mayor Casto presented Mrs.
Thomas with a Christmas flower in appreciation of her good will.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (11-17-98): COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE NOVEMBER 17. 1998 MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
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AGENDA ITEM NO. 3 JAY LONG: Mayor Casto yielded the floor to Jay Long, Recreation Director.
Mr. Long presented a request for changing the route of the Christmas Parade. The new route would end
up at Nitro City Park, with the Nitro Band. Nitro Show Choir and fireworks. Mr. Long stated the cost of
the fireworks is $2200.00. Also Mr. Long stated he will raise the money for the fireworks.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE JAY LONG, RECREATION
DIRECTOR REQUEST TO CHANGE ROUTE OF PARADE AND TO RAISE MONEY FOR
FIREWORKS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 4 PROCLAMATION: Councilman at Large Steve West delayed proclamation
until later date.
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot reported he received a call from Joe Powell.
Mr. Powell is very much interested in the Fike Artel property. Mr. Powell inquired if this property is for
sale or lease. Counselor Gaujot said he answered his questions regarding the property and that Mr.
Powell will keep in contact with the City.
AGENDA ITEM NO. 6 RALPH ALLISON: No report
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AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL: Mayor Casto yielded the floor to Dave
Perry. Mr. Perry read report and announced coming events. Also Mr. Perry announced the 9th grade
basketball team will be playing their home games in the gym this year. Mr. Perry extended thanks to
Nitro High School Community Workers, Ivan Meadows, Jim Armstead and Harmon Cable for putting up
the Christmas Lights. COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS &
PROFESSIONAL REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)

AGENDA ITEM NO. 8 MAYOR'S COMMENTS: Mayor Casto announced the employees
Christmas Dinner, December 8,1998 at 6:00 p.m. at the Senior Citizens Cafeteria.
Mayor Casto reported the city calendar is almost finished and they will be mailed to the citizens.
Postage will be paid by the Loyal Order of the Moose.
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Swimming pool with be filled tomorrow and next week if the water test is ok, it will be stocked with
trout. Proceeds will go for playground equipment at city park
Also Mayor Casto stated the Nitro High Football Team will leave Friday at noon and will return Saturday,
approximately 8:00 p.m.
Councilman Frank Grover commented he had met Clyde Underwood's son recently. He was hoping to
meet folks from Nitro. Nitro High School Football field was named after his Father.
Councilman David Miller, reported he received several calls regarding making Third Avenue one way
again. After discussion it was decided Mayor Casto and Chief Blankenship will talk with the residents and
observe the traffic flow and will report next meeting.
Also Councilman Miller stated he felt WV American Water Company should replace the paving exactly
as it was on Second Avenue after replacing the underground water lines. Councilman Miller stated if they
do not, we should sue the WV American Water Company. Mayor Casto stated he will meet with company
officials to settle the matter.
Councilman at Large Steve West, stated sometime ago we changed garbage pickup in the 3rd ward to
curbside. Councilman West said according to the information he received we pick up garbage curbside,
and pick up trash in the alley. This was not the intention in the first place. After talking at length with
Director of Public Works, he informed me, if he had a smaller garbage truck, he could go through the
alley with no trouble and also hillside areas and would benefit in Brookhaven. The estimated cost of the
garbage truck $45,000. This truck is a small truck and is not intended to be run to the dump. Councilman
West stated Gene Williams told him the major difficulty would be overcome by a smaller truck with a
rearend loader so the men wouldn't have to worry about getting caught on the side. COUNCILMAN AT
LARGE STEVE WEST MOVED TO ADVERTISE FOR BIDS FOR A SMALL GARBAGE TRUCK TO
USE IN THE ALLEYS AND HILLSIDE AREAS. THE MOTION WAS SECONDED BY CITY
RECORDER DON KARNES. Councilman David Miller stated he was opposed due to the high cost, he
said this only affects a small part of the city and he said a pickup truck would do the job for half the price.
Recorder Don Karnes stated this ward is about 12 or 15 percent of the city. Recorder Karnes stated he did
not understand why it was ever changed and he said if we had trouble damaging the trucks or injuries to
the men, why was it never documented. Recorder Karnes said if the alleys are the problem, then repair
the alleys, do not inconvenience the residents. AFTER DISCUSSION A VOTE WAS TAKEN AND WAS
CARRIED WITH COUNCILMAN DAVID MILLER OPPOSING.

I

Councilman at Large Steve West stated he would like to go into executive session at the end of meeting to
discuss personnel.
Recorder Don Karnes, reported there is a vacancy on the Zoning Board of Appeals, due to the resignation
of Kenneth Hudnall, who is moving out of the City. RECORDER DON KARNES MOVED TO
APPOINT JIM ARNOLD TO THE ZONING BOARD OF APPEALS FOR A THREE YEAR TERM
EFFECTIVE JANUARY 1, 1999. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ENTER EXECUTIVE SESSION 8:07 P.M.
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THE MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS CARRIED.
Returned to regular session at 8:45 p.m. COUNCILMAN AT LARGE STEVE WEST MOVED TO
CONTINUE NEGOTIATING MEMORANDUM OF UNDERSTANDING WITH HOMER CLARK, ST.
ALBANS. CHIEF OF POLICE TO HIRE A DATA ENTRY CLERK . THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
There being no further business, the meeting was adjourned.

DON KARNES. RECORDER
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CITY OF NITRO COUNCIL MEETING MINUTES
DECEMBER 15,1998
Mayor Rusty Casto declared a quorum and called the meeting to order. Others present; City Recorder
Don Karnes. Councilmen at Large Steve West. Richard Savilla. Robert Mattox. Councilmen David Miller.
George Atkins. Also present City Attorney Phillip Gaujot, & City Treasurer Ralph Allison. Absent
Councilman Frank Grover. Jr. and Councilman Robert Young.
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AGENDA ITEM NO. 1 INVOCATION: Dean Miller
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (12-01-98) COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE 12-01-98 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED WITH COUNCILMAN AT
LARGE RICHARD SAVILLA ABSTAINING.
AGENDA ITEM NO. 3 HOLIDAYS: CITY RECORDER DON KARNES MOVED TO CONCUR
WITH THE GOVERNOR'S REQUEST TO ADOPT CHRISTMAS EVE AND NEW YEARS EVE AS
HOLIDAYS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND
WAS CARRIED.
AGENDA ITEM NO. 4 RESOLUTION: Mayor Rusty" Casto yielded the floor to Councilman at Large
Steve West. Councilman West read entire Resolution 98- a resolution declaring December 16, as NITRO
WILDCATS FOOTBALL CHAMPIONSHIP DAY. COUNCILMAN AT LARGE STEVE WEST
MOVED TO ADOPT RESOLUTION 98-8. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE ROBERT MATTOX AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot furnished Council with a copy of an
ordinance directing the Mayor of the City of Nitro to execute and enter into an agreement between the
City of Nitro, WV and the City of St. Albans, WV. COUNCILMAN DAVID MILLER MOVED TO
READ TITLE ONLY AND FORWARD THE AGREEMENT & ORDINANCE TO THE CITY OF ST.
ALBANS FOR APPROVAL. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND AFTER DISCUSSION WAS CARRIED.
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COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO ADOPT ORDINANCE 98- AN
ORDINANCE DIRECTING THE MAYOR OF THE CITY OF NITRO, WEST VIRGINIA. TO
EXECUTE AND ENTER INTO AN AGREEMENT BETWEEN THE CITY OF NITRO, WV A
MUNICIPAL CORPORATION AND THE CITY OF ST.ALBANS, WV. A MUNICIPAL
CORPORATION PERTAINING TO THE PURCHASE OF COMPUTER SOFTWARE AND THE
HIRINGATRAINING OF AN NIBRS DATA ENTRY CLERK IN ORDER TO COMPLY WITH THE
NffiRS SYSTEM INITIATED BY THE FEDERAL BUREAU OF INVESTIGATION AND TO SHARE
THE COSTS ON AN EQUAL BASIS WITH THE CITY OF ST. ALBANS. ON FIRST READING. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 6 RALPH ALLISON: Treasurer Ralph Allison presented Council with a
request from the Building Department for $ 1200.00 to upgrade heating and air conditioning in that
department. Mr. Allison stated he will bring this request up for approval at next council meeting.
Also Treasurer Allison reported he received the renewal from the health insurance carrier and there is a
40 per cent increase in the premium due to the increase in the claims in the first 11 months. (Over
$228,000) _A discussion followed and Mr. Allison stated he will schedule a meeting.
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AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSOC: Mayor Casio yielded the floor to
David Perry. Mr. Perry stated the Association met in room 111 December 15. 1998 and reported the
Woman's Club had a successful Arts and Craft Fair and gave donations to the Nitro Library fund raising
for the Children's Room. The Association thanked the businesses for their donations to the Christmas
Festivities. Also announced the coming events. (Copy attached)
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION REPORT A PART OF RECORD. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE RICHARD SAVELLA AND WAS CARRIED.

AGENDA ITEM NO. 8 MAYOR'S COMMENTS: Mavor Casto announced the city pool will be
stocked with trout this weekend for the fishing competition. Open House will December 21, 1998 11:00
A.M. till 1:00 P.M.
Councilmen:
George Atkins questioned status on hiring employee at Senior Citizens Center. A discussion followed
regarding this matter. CITY RECORDER DON KARNES MOVED MAYOR CASTO APPOINT A
COMMITTEE WITH COUNCILMAN AT LARGE STEVE WEST SERVING AS CHAIRMAN AND
BRING RECOMMENDATIONS BACK AS SOON AS POSSIBLE. THE MOTION WAS SECONDED
BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
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Steve West reported Mr. Taylor has removed over 70 ducks. There are 7 wounded geese still there. Mr.
Taylor would like to continue to feed them until he can catch them. COUNCILMAN AT LARGE STEVE
WEST MOVED MR. TAYLOR BE NAMED OFFICIAL BIRD DOCTOR AT RIDENOUR LAKE. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVBJLA AND WAS
CARRIED.
There being no further business the meeting was adjourned.

RUSTY CASTO, MAYOR

DON KARNES. RECORDER
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MAYOR

RESOLUTION 98-8

RESOLUTION RECOGNIZING NITRO HIGH
SCHOOL FOOTBALL TEAM AS WV, AAA
CHAMPIONSHIP FOOTBALL TEAM.
WHEREAS, the City Council of the City of Nitro recognizes the 1998 Nitro High School "Football
Team" and
WHEREAS, the Nitro High School Football Coach Robert "Little" Burdette of the said " Nitro Wildcats
has demonstrated outstanding leadership, and
WHEREAS, said Council recognizes the achievements of the "Nitro Wildcats Football Team" and
WHEREAS, said Council's poll determined the appropriate ranking of the "Nitro Wildcats".
NOW THEREFORE, BE IT RESOLVED, that the Honorable Rusty Casto. Mayor of the City of Nitro
is hereby authorized by the City Council to declare the " Nitro Wildcats Football Team" the STATE
AAA CHAMPIONS and declare December 16, 1998
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"NITRO WILDCATS FOOTBALL CHAMPION
Passed this 15th day of December. 1998.

RUSTY CASTO. MAYOR
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NITRO, WEST VIRGINIA 25143

NITRO BUSINESS & PROFESSIONAL ASSOCIATION
12/15/98

The Business & Professional Association met in Suite 111 today. The following
took place:

I

•

•

•
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•
•
•

•

Eve Frazier reported the Nitro Womans Club had a successful arts & crafts fair
December 5th. They raised $ 60 on raffle tickets from the cookie tray. This,
along with the $ 100 donation to the Nitro Community Center for the
gymnasium, was given to the Nitro Library for the fund raising for the new
Children's Room. Also, Breakfast with Santa took in food for the food pantry
here in Nitro.
Nitro Community Center : The Nitro Junior Varsity played the first of 8 home
games in our Gymnasium here Monday evening. We beat Cedar Grove 52 to 35.
Thursday, December 17 th will be the Nitro High School Christmas concert in
the Kathy Mattea Auditorium. Tuesday, December 22 ND at 7 PM, The Twin
City Band is putting on a concert.
The following people were thanked : Sherri Willey of Nitro Hobby & Craft for
making the red & black bows; Vernon Mills of Nitro Lock & Key who paid for
them; and Bruce Marrs of Marrs Jewelers whom helped put them up Thursday
evening before the team left Friday. Due to the cancellation of the parade, all of
the entry blanks to the Gifts from Santa's Sleigh promotion were taken to the
Police Department and 30 slips were drawn out. These people were contacted,
and have been going to Four Star Video today to select & open their gifts. Ivan
Meadows reported that the fireworks were the bejl we had ever had.
Ivan Meadows brought in some heat detecting Cliristmas ornaments the Nitro
Lions Club is selling.
We voted to buy 3 children gifts from the Secret Santa.
Jay Long reported that Senator Oshell Craigo is throwing all of Nitro High
School a Ginos Pizza Party to congratulate them on winning the AAA
championship.
Vemon Mills gave the address of where to purchase a video of THE game for
$ 19.95 : WTRF 96 16th Street Wheeling WV 26003. 304-232-7777.

Respectfully submitted
David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 5,1999
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Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Steve West, Richard Savilla, Robert Mattox. Councilmen
David Miller, George Atkins, Robert Young. Also present City Attorney Phil Gaujot and City Treasurer
Ralph Allison. Absent Councilman Frank Grover, Jr.
AGENDA ITEM NO. 1 INVOCATION:
the late Judge Knapp.

Dean Miller. A moment of silence was observed in honor of

AGENDA ITEM NO. 2 CITIZEN OF THE MONTH: Mavor Casto yielded the floor to City Recorder
Don Karnes. Recorder Karnes announced and introduced "Sonja Patton" as January Citizen of the
Month. Recorder Karnes stated, since Sonja is a relative, he has a personal interest in this months
nominee. Mayor Casto read portions of many newspaper articles describing her numerous
accomplishments. Also Mayor Casto commended Sonja and presented her with a gift certificate
AGENDA ITEM NO. 3 APPROVAL 12-15-98 MINUTES: RECORDER DON KARNES MOVED
THE 12-15-98 MINUTES BE APPROVED AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED WITH COUNCILMAN ROBERT
YOUNG ABSTAINING.
AGENDA ITEM NO. 4 SWEARING IN OF JEFF WOODS, NDA: : Mavor Rusty Casto conducted
the swearing in ceremony of Jeff Woods. Judge to the Nitro Development Authority.
AGENDA ITEM NO. 5 GARY BLANKENSHIP. CHIEF: Chief Blankenship stated the City of St.
Albans turned down our offer to share evenly the cost of the NIRBS System. The City of St.Albans
counter offered to pay 50% of the cost of the software and $300/mo toward the salary and benefits of a
Data Entry Clerk.
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AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot stated, since the council read an ordinance
to the effect of the original agreement he recommended the council withdraw that ordinance.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO WITHDRAW THAT ORDINANCE.
THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
Counselor Gaujot further stated if council wanted to accept the city of St.Albans counter offer, he would
write a new ordinance and a new agreement reflecting the necessary changes. COUNCILMAN AT
LARGE ROBERT MATTOX MOVED THE CITY ATTORNEY PREPARE AND READ THE NEW
ORDINANCE AND AGREEMENT IN ITS ENTIRETY. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER. AFTER THE READING MAYOR CASTO CALLED THE
QUESTION AND THE MOTION PASSED.
Counselor Gaujot also reported that the agreement between the City of Nitro and the Federal Government
as related to the Artel Site is progressing as expected.

AGENDA ITEM NO. 7 RALPH ALLISON: No report
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AGENDA ITEM NO. 8 BUSINESS & PROFESSIONAL: Dave Pern reported all but one suite had
been leased at the center. All burned out bulbs in Gymnasium have been replaced and leaks in the return
lines at the Kathy Mattea Auditorium have been repaired. Coming events were announced and letters
requesting nominations for Business Person of the year are being mailed. Also Mr. Perry announced
winners of best Christmas decoration was announced. (Copy attached)
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 9 BUNGALOW:
Mayor Casto reported quite a bit of work has been done on
the bungalow. The chimney has been supported the walls put up. Work is going to be done on the floors
and the painting will be done by the end of the month.
AGENDA ITEM NO. 10 MAYOR'S COMMENTS:
Councilman George Atkins, asked if anyone had any information regarding the grocery store that was
proposed for the Goldberg Property at First Avenue So. Recorder Don Karnes stated he would find all
information he could regarding this question and report back to council. Also Councilman Atkins asked
status of closing gate at Ridenour Lake. Discussion followed raising several questions, but rendering no
conclusion.
Councilman at Large Steve West, asked about Senior Citizen's request for help from the city to supply
custodial services at the Senior Center. Also Councilman West ask about snow removal on Lakeview
Drive in the Nitro Market Place Area, status of corporate limit sign at Lakeview and announced a meeting
regarding the Senior Citizen issue for January 13, 1999 at 10:00 a.m.
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Councilman at Large Richard Savilla asked when Third Avenue would return to one-way, now that 31st
Street bridge is opened. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO RETURN
THIRD AVENUE TO ONE-WAY. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE
ATKINS AND WAS CARRIED WITH COUNCILMAN AT LARGE STEVE WEST OPPOSING.
Councilman at Large Robert Mattox stated that the health insurance for the Civil Service Retirees recently
increased by approximately $200.00/mo. COUNCILMAN AT LARGE ROBERT MATTOX MOVED
THAT THE CITY PAY THE INCREASE UNTIL APRIL 1ST, 1999 GIVING THE COUNCIL TIME TO
REVIEW THE PROBLEM AND LOOK FOR A SOLUTION. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA . After a lenghtly discussion. Recorder Don Karnes
stated he did not believe we were ready to vote and MOVED TO TABLE THE MOTION. THE MOVE
TO TABLE WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND CARRIED WITH
COUNCILMAN DAVE MILLER. COUNCILMAN AT LARGE RICHARD SAVILLA AND
COUNCILMAN AT LARGE ROBERT MATTOX VOTING NO AND COUNCILMAN AT LARGE
STEVE WEST, COUNCILMEN GEORGE ATKINS, ROBERT YOUNG AND RECORDER DON
KARNES VOTING YES.
There being™ further bti^nesE, the meeting was adjourned.

RUSTY CASTO, MAYOR
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DON KARNES, RECORDER
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Nitro Business & Professional Association
Jan 05, 1999
The NBPA met this morning in Suite 111 and the following took place:
• The Nitro Community Center director reported that all but 1 Suite has been
leased. Bosley Rental was thanked for donating a lift to do work around the
Center. All of the bulbs over the court in the Gymnasium that were burnt out
were, along with 3 ballasts, replaced. A leak in the steam return line in the Kathy
Mattea Auditorium was repaired. Also, what lights we could get to in the
Auditorium were replaced. Monday, Jan 18, in conjunction with Martin Luther
King Day, the WV Trails Coalition is doing a Donation Drive for canned &
nonperishable foods, hats, gloves, coats and monetary gifts to go to the Nitro
food and clothing pantries. Saturday Mar 20 tli will be a show Choir Festival in
the Auditorium.
• We sponsored 3 children, through the City's Secret Santa Program. We were
pleased to hear we got everything on the lists, and then some.
• House decorating winners were...Ward 1-A1 Walls; Ward 2-Harold White; Ward
3-Larry Brannon; Ward 4-Pete Dye.
• Work was started on the Easter Egg Hunt.
• Bank One in St Albans (a member) was recognized as being #2 in the nation for
achieving their goals.
• Letters for nominations for Business Person of the Year are going to be sent out.
• It was requested that we again mass mail to every business in Nitro, inviting
them to join the NBPA.
Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 19,1999

Mayor Rusty Casto declared a quorum and called the meeting to order. Others present; Recorder Don
Karnes. Councilmen at Large Robert Mattox. Richard Savilla. Steve West, Councilmen David Miller.
George Atkins. Robert Young and Frank Grover, Jr. Also present City Attorney Phil Gaujot and City
Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (01-05-99): COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE 01-05-99 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE RICHARD SAVILLA. COUNCILMAN AT LARGE STEVE WEST
MOVED TO AMEND MINUTES IN ITEM NO. 8 TO READ LEAKS IN THE RETURN LINES HAVE
BEEN REPAIRED. THE MOTION WAS SECONDED BY CITY RECORDER DON KARNES.
MAYOR CASTO CALLED THE QUESTION ON THE MOTION AS AMENDED. THE MOTION
CARRIED.
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AGENDA ITEM NO. 3 HANDICAP PARKING REQUEST: Recorder Don Karnes stated he had
received a request from the Christian Fellowship Church to mark one (1) parking spot for handicap
parking. The spot they wish to reserve is on Second Avenue side of church, at corner of 39th Street and
Second Avenue. After some discussion, Mayor Casto stated he would get with the Public Works
Department and take care of request.
AGENDA ITEM NO. 4 PHIL GAUJOT: COUNCILMAN AT LARGE STEVE WEST MOVED
CITY ATTORNEY READ TITLE ONLY OF ORDINANCE 99-01. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. ORD. 99-01 AN
ORDINANCE DIRECTING THE MAYOR OF THE CITY OF NITRO, WV TO EXECUTE AND
ENTER INTO AN AGREEMENT BETWEEN THE CITY OF NITRO. WV. A MUNICIPAL
CORPORATION AND THE CITY OF ST. ALBANS, WV, A MUNICIPAL CORPORATION
PERTAINING TO THE PURCHASE OF COMPUTER SOFTWARE AND THE HIRING/TRAINING OF
AN NTBRS DATA ENTRY CLERK IN ORDER TO COMPLY WITH THE NTBRS SYSTEM
INITIATED BY THE FEDERAL BUREAU OF INVESTIGATION AND TO SHARE THE COST OF
PURCHASING THE COMPUTER SOFTWARE AND TO SHARE THE COST OF THE DATA ENTRY
CLERK TO OPERATE THE SYSTEM WITH THE CITY OF ST. ALBANS.
RECORDER DON KARNES MOVED TO ADOPT ORDINANCE 99-01 ON SECOND READING.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED. (Copy Attached)
Counselor Gaujot recommended the city prepare a new city map which would include the newly annexed
areas.
AGENDA ITEM NO. 5 RALPH ALLISON: Treasurer Ralph Allison requested the City Recorder
advertise for sealed bids for group hospitalization insurance to be opened at the February 16, 1999 Council
Meeting.
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AGENDA ITEM NO. 6 SENIOR CITIZENS REQUEST: Councilman at Large Steve West reported
the committee, consisting of; Councilman George Atkins. Recorder Don Karnes. Treasurer Ralph
Allison. Mayor Rusty Casto. Conda Martin and the ( Senior's Accountant, met by phone), Friday January
15, 1999. After a lengthy discussion Treasurer Ralph Allison suggested the city increase their support to

D
the Senior Program by an amount that would cover the funding of one employee. By doing it this way,
the person would not be a city employee. It was suggested by committee members that Nitro has a very
high percentage of retirees and we should support their program as best we can. The committee decided
to take up to $8000 from City Hall Capital Outlay Fund to achieve the objective through June 30, 1999.
COUNCILMAN AT LARGE STEVE WEST MOVED TO ADOPT THE COMMITTEE'S
RECOMMENDATION. THE MOTION WAS SECONDED BY CITY RECORDER DON KARNES
AND WAS CARRIED.
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AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSOC. Mavor Casto yielded the floor to
Dave Perry, President. Mr. Perry reported Covington International has made a long term commitment
every Thursday night in the Kathy Mattea Auditorium. Also Mr. Perry announced coming events and
announced Dave and Rita Perry as 1998 Business Persons of the Year. A dinner will be held Saturday
February 27, 1999 at 6:00 p.m. in the Nitro Senior Center.
The Nitro Antique Car Club scheduled their annual Car Show and Cruise In for May 21st, and May
22nd. (Copy Attached)
AGENDA ITEM NO. 8 MAYOR'S COMMENTS:
Councilman at Large Richard Savilla read the Nitro Firemen's Pension and Relief Fund Estimate
Expenditure Budget for 1999. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE
THE EXratfDTrURE B D G E T A PART OF THE RECORD. THE MOTION WAS SECONDED BY
AND WAS CARRIED. (Copy Attached)

DON KARNES. RECORDER
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ORDINANCE NO. 99-1

AN ORDINANCE DIRECTING THE MAYOR OF THE CITY OF
NITRO, WEST VIRGINIA, TO EXECUTEAND ENTER INTO AN
AGREEMENT BETWEEN THE CITY OF NITRO, WEST
VIRGINIA, A MUNICIPAL CORPORATION, AND THE CITY OF
ST. ALBANS, WEST VIRGINIA, A MUNICIPAL CORPORATION,
PERTAINING TO THE PURCHASE OF COMPUTER SOFTWARE
AND THE HIRING/TRAINING OF AN NIBRS DATA ENTRY
CLERK IN ORDER TO COMPLY WITH THE NIBRS SYSTEM
INITIATED BY THE FEDERAL BUREAU OF INVESTIGATION
AND TO SHARE THE COST OF PURCHASING THE COMPUTER
SOFTWARE AND TO SHARE THE COST OF THE DATA ENTRY
CLERK TO OPERATE THE SYSTEM WITH THE CITY OF ST.
ALBANS
WHEREAS, The Federal Bureau of Investigation has initiated a
system (NIBRS) whereby, beginning January 1, 1999, law enforcement
agencies are responsible for submitting information pertaining to crimes
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reported to their Department; and,
WHEREAS, In order to be compliant, police departments must
purchase computer software in which to enter information and, ultimately,
submit the same to the FBI through the West Virginia Department of Public
Safety; and,
WHEREAS, The Cities of Nitro and St. Albans wish to enter into an
agreement for the purchase of computer software and hiring and/or training
of an NIBRS Data Entry Clerk; and,
WHEREAS, It is the desire of the Council of the City of Nitro to
provide the Mayor authority to sign the Agreement to implement the same.
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NOW THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that the Mayor is

authorized to enter into an Agreement with the City of St. Albans pertaining
to the purchase of computer software and the hiring and/or training of an
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NIBRS Data Entry Clerk in order to comply with the NIBRS system initiated by
the Federal Bureau of Investigation and to share the costs with the City of St.
Albans, a copy of said Agreement is attached to this Ordinance and marked as
"Exhibit A."

Passed on First Reading: January 5, 1999
Adopted on Second Reading: January 19, 1999

RUSTY gASTO, MAYOR

CITY RECORDER
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AGREEMENT
This Agreement, entered into this

day of January, 1999, by

and between THE CITY OF NITRO, a municipal corporation, hereinafter,
"Nitro"; and THE CITY OF ST. ALBANS, a municipal corporation, hereinafter,
"St. Albans."
WHEREAS, The Federal Bureau of Investigation has initiated a
system (NIBRS) whereby, beginning January 1, 1999, law enforcement
agencies are responsible for submitting information pertaining to crimes
reported to their Department; and,
WHEREAS, In order to be compliant, police departments must
purchase computer software in which to enter information and, ultimately,
submit the same to the FBI through the West Virginia Department of Public
Safety; and,
WHEREAS, the Cities of Nitro and St. Albans wish to enter into an
agreement for the purchase and operation of the computer software.
THAT FOR AND IN CONSIDERATION OF The mutual promises made
herein, Nitro and St. Albans agree to the following:
1.

Nitro agrees to purchase computer software (CRIS RMS

Version 4.1) from Meggs Associates, 2716 Enterprise Parkway, Richmond,
Virginia, at a cost of Three Thousand Seventy-Five Dollars ($3,075.00). St.
Albans agrees to pay Nitro one-half (Vz) of the purchase price, which may be
paid in monthly installments of One Hundred Twenty-Eight Dollars Thirteen

.70,
Cents ($128.13) per month, beginning the month immediately following the
purchase made by Nitro; or, in the alternative, may pay one-half (1/2) of the
purchase price in one payment.
2.

Nitro agrees to hire or train a current employee (NIBRS Data

Entry Clerk) whose duties will be to timely gather statistical crime information
for both Nitro and St. Albans and timely submit the same to the Federal
Bureau of Investigation through the West Virginia Department of Public Safety.
St. Albans agrees to pay Nitro Three Hundred Dollars ($300.00) per month to
be applied toward the employment of said employee, which shall be paid on
a monthly basis, beginning with the month that the employee is hired and/or
assigned the duties of gathering and submitting said information.
3.

In an effort to maintain accurate and complete records, St.

Albans agrees to submit copies of its pertinent NIBRS reports to the NIBRS
Data Entry Clerk employed by Nitro on a weekly basis. Nitro agrees to destroy
(shred) the weekly reports once the information has been entered onto the
computer system.
4.

Nitro and St. Albans agree that this Agreement shall be for

one (1) year, beginning with the purchase of the computer software. The
parties agree that it is the intent that this Agreement be renewed by both
parties on a yearly basis.
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5.

Nitro and St. Albans agree that the above represents the

entire agreement between the parties and that the Agreement may not be
changed or amended in any way without written approval of both partias.
Entered into this

day of January, 1999.

CITY OF NITRO

by

Its Mayor

CITY OF ST. ALBANS

I

.

by
Its Mayor
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Nitro Business & Professional Association
Report to Council 1-19-99
The Nitro Business & Professional Assoc. met in Suite 111 this morning and the
following took place:

• Nitro Community Center Executive Director David Perry reported that
Covington International has made a long term commitment for every Thursday
night in the Kathy Mattea Auditorium; 1 Suite is left open io lease; March 20 th
is a Show Choir event; March 26 th a Southern Gospel Sing.
• From nominations received, David & Rita Perry were voted Business Persons of
the Year 1998. A dinner will be held Saturday Feb 27 th at 6 PM in the Nitro
Senior Center.
• The date for the Easter Egg Hunt, with City pennission, will be Saturday March
27 th, 11 AM at City Park. Rain location is the NCC Gym. Letters for egg
stuffing assistance, candy & monetary donations are to be i-cnt out.
• The Nitro Antique Car Club set Friday May 21 st as a Cruise In date, and
Saturday May 22nd for the 38th Annual Antique Car Show, to be held on 21st
& Bank Streets.

Respectfully Submitted
David M Perry

I

CITY OF NITRO COUNCIL MEETING MINUTES
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FEBRUARY 02,1999

Mayor Rusty Casto declared a quorum and called the meeting to order. Others present; City Recorder
Don Karnes, Councilmen at Large Robert Mattox. Richard Savilla. Steve West. Councilmen David Miller,
George Atkins. Robert Young and Frank Grover. Jr. Also present City Attorney Phil Gaujot and City
Treasurer Ralph Allison.

AGENDA ITEM NO. 1 INVOCATION: Jay Long, Recreation Director
CITIZEN OF THE MONTH
Mayor Casto recognized Erin Wilford, Eagle Scout TrooplSS as February "Citizen of the Month".
Erin is a sophomore at Nitro High School, active in his church and a resident of Brookhaven. Council
congratulated Erin for his accomplishment.
AGENDA ITEM NO. 2 APPROVAL OF 01-19-99 MINUTES: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE 01/19/99 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
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AGENDA ITEM NO. 3 CO/LG STEVE WEST; Mayor Casto yielded the floor to Councilman at
Large Steve West. Councilman West explained the parking problem on Park Avenue. Councilman West
reminded Council that he and Councilman George Atkins attended a Kanawha County Board Meeting the
last time there was a problem with the school buses unloading on the street, and they were able to find a
way to unload buses off street. Parking spaces for students are available with a charge. The students either
refuse to pay the fee or choose not to park on school provided property. Councilman at Large Steve West,
stated Sherry Sutherland a resident of Park Avenue requested time to speak regarding this issue.
Ms. Sutherland asked Council if they would be upset if, someone would shine a several thousand watt
halogen bulb through your bedroom window at night. Would you be upset when you came home in the
evening and could not get in your drive way and if you had to go out and pick up trash in your yard that
does not belong to you. Ms. Sutherland stated this is what is happening to the residents on Park Avenue.
After discussion, COUNCILMAN AT LARGE STEVE WEST MOVED MEMBERS OF COUNCIL
MEET WITH RESIDENTS AND REPRESENTATIVES OF NITRO HIGH SCHOOL TO RESOLVE
THE PROBLEMS ASSOCIATED WITH NITRO HIGH SCHOOL AND NEIGHBORHOOD OF PARK
AVENUE, PARKING, LIGHTING AND BEHAVIOR PROBLEMS. THE MOTION WAS SECONDED
BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. Mayor Rusty Casto stated he would
contact the school and schedule a meeting.
AGENDA ITEM NO. 4 FIRE DEPT (PICTURES) Mayor Casto yielded the floor to Mr. Riffle to
explain the annual picture fund drive for the Firemen's Association. COUNCILMAN DAVID MILLER
MOVED TO APPROVE THE PICTURE FUND DRIVE. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED.

I

AGENDA ITEM NO. 5 SANITARY BOARD: Mayor Casto yielded the floor to Max Lemma,
Treasurer, Nitro Sanitary Board. Mr. Lemma reported the last rate increase was in 1994 for the upgrade
of the Treatment System . Mr. Lemma stated the Sanitary Board is requesting a ten percent increase in
sewer fees plus restructuring the rate blocks. A discussion followed and Mr. Lemma said they will have
the ordinance ready for first reading at the next council meeting .
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AGENDA ITEM NO. 6 PHIL GAUJOT:
Counselor Gaujot prepared an ordinance to replace the
existing article 157 and presented council with copies. Also Counselor Gaujot recommended everyone
review the ordinance and stated the ordinance was ready for first reading. COUNCILMAN AT LARGE
STEVE WEST MOVED TO READ TITLE ONLY OF ORDINANCE 99- THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
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ORDINANCE 99-1 AN ORDINANCE TO AMEND ARTICLE 157. "EMPLOYMENT PROVISIONS,"
OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE PASSAGE OF ORDINANCE 99ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG.

COUNCILMAN DAVID MILLER MOVED TO TABLE ORDINANCE 99- THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA. A VOTE WAS TAKEN AND
FAILED WITH COUNCILMEN FRANK GROVER DAVID MILLER AND COUNCILMAN AT
LARGE RICHARD SAVILLA AND ROBERT MATTOX VOTING TO TABLE. OPPOSING
COUNCILMAN AT LARGE STEVE WEST, COUNCILMEN GEORGE ATKINS. ROBERT YOUNG,
CITY RECORDER DON KARNES AND MAYOR RUSTY CASTO.
MAYOR RUSTY CASTO CALLED THE QUESTION AND A VOTE WAS TAKEN AND CARRIED
WITH COUNCILMAN AT LARGE RICHARD SAVILLA, ROBERT MATTOX, COUNCILMEN
FRANK GROVER, JR. AND DAVID MILLER OPPOSING.
City Attorney Phil Gaujot gave update on the Purchaser's Agreement with Fike Artel.
Also Counselor Gaujot reported he tried to get a call through the Police Department on the way to Council
meeting and the call would not go through because of no caller I.D. Counselor Gaujot stated this could
be a potential problem. This matter needs to be addressed.
AGENDA ITEM NO. 7 RALPH ALLISON:

I

No report.

AGENDA ITEM NO. 8 BUSINESS & PROFESSIONAL: Mayor Casto yielded the floor to Tim
Sizemore. Mr. Sizemore announced Mr. Ken Knicely was elected president of the Nitro Development
Authority for a one year term.
Mr. Perry reported status of leasing at the Community Center and announced coming events.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE BUSINESS &
PROFESSIONAL REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 9 POOL: Mayor Casto requested a committee including Treasurer Ralph Allison,
Recorder Don Karnes and Mayor Casto regarding pool management for the coining season.
COUNCILMAN FRANK GROVER, JR. MOVED TO GRANT REQUEST FOR COMMITTEE. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.

AGENDA ITEM NO. 10 LIBRARY REQUEST: RECORDER DON KARNES MOVED TO
ACCEPT THE LIBRARY'S RECOMMENDATION TO APPOINT BARBARA LORE TO THE
LIBRARY BOARD. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR.
AND WAS CARRIED.
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AGENDA ITEM NO. 11 MAYOR'S COMMENTS: Mayor Casto commended Gene Williams for
getting work done on bungalow.

Mayor Casto reported that. Pastor Gary Patton is serving as interim Pastor, at Nitro Church of God, Also
Mayor Casto mentioned the commercial on St.Marys Hospital and said Councilman at Large Robert
Mattox will be presenting him with a key to the City.
Councilman Frank Grover questioned problem with the caller ID in the Police Department.
Councilman at Large Steve West questioned what needs to be done regarding the amendment to the Civil
Sendee Commission. City Attorney Phil Gaujot will read it and make recommendations next council
meeting.
Councilman at Large Richard Savilla questioned status of one way signs on 3rd Avenue.
Councilman at Large Robert Mattox announced Dr. Gary Patton. Director of Pastoral Care at St. Mary's
Hospital, will be serving as Interim Pastor at the Nitro Church of God at 15th Street. Services are 10r45
a.m. and 6:00 p.m. on Sunday.
Recorder Don Karnes reported receiving one bid for the packer truck from West Virginia Tractor.
Councilman at Large Robert Mattox opened bid. Availability in 60 to 90 days, Total $47.000.
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RECORDER DON KARNES MOVED TO PUT PURCHASING OF PACKER TRUCK IN COMMITTEE
AND REPORT TO COUNCIL NEXT SCHEDULED MEETING. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
There being no further business, the meeting was adjourned.

V

DON KARNES. RECORDER
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Report to Council from the Nitro Business & Professional Association
2/2/99
The Business & Professional Assoc. met in Suite 111 today & the following took
place :
• Bob White, of the Nitro Senior Citizens reported that the Nitro Seniors are
having a Pancake Breakfast in the Senior Center Saturday, Feb 13th from 10
AM till 2 PM, at a cost of $ 3.50.
• NCC Executive Director David Perry reported that all available spaces have
been leased in the Center; the Nitro Players will present a play " The Second
Time Around " Fri & Sat Feb 26 & 27, in the Auditorium; the March 26th
gospel sing will feature The Primitives, The Greens & The Chambers'. The
following people were thanked for the sign at the corner of 21st Street & 2nd
Ave.: Lawrence Hill, Senator Oshell Craigo, Mouldagraph, Tim Sheldon of
Screen Graphics, Gene Brightwell, Clyde Willard & Gene Williams & the Public
Works Department.
• The menu for the dinner was set: Roast beef, Lasagna, BBQ Ribs, twice baked
potatoes, green beans, salad, rolls, ices tea, punch & desert.
• The 38th Annual Antique Car Show was discussed. Results of the requested poll
of businesses was presented (see attached). Discussed the need for one
organization to co-ordinate all booths set up to avoid repetition of items being
offered. Can we charge a fee for booths? Fruth will be contacted about using
their parking lot to keep all of the food in one area, and Mr. Moody to see if
Fruth can park on his lot beside the Museum.
• Blasingims Gun & Ammo was welcomed as our newest member.
• It was brought up that the Christmas lights we had gotten a few years ago have
never been used. It was noted that the Nitro Seniors donated money for the
material to make the brackets to hang the lights, and the material was taken to
the City Garage.

Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES

I

FEBRUARY 16,1999
Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Steve West, Richard Savilla, Councilmen
Robert Young, David Miller, George Atkins and Frank Grover, Jr. Also present City Attorney Phil
Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Dean Miller
AGENDA ITEM NO. 2 APPROVAL OF 02/02/99 MINUTES: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE 2/2/99 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 3 1ST READING SANITARY BD ORD.: Connie Stephens, Sanitary Board
Manager yielded the floor to Counselor Dennis Vaughan to explain the new rate ordinance for Nitro
Sanitary Board. Counselor Vaughan introduced Ralph Laton, CPA. and he said, Mr. Laton helped work
this ordinance up and will answer any questions. A question and answer session followed.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO READ TITLE ONLY OF
ORDINANCE 99- BE READ. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED.
ORDINANCE 99- AN ORDINANCE AMENDING, REENACTTNG AN ORDINANCE
ESTABLISHING RATES AND CHARGES FOR SERVICES RENDERED BY THE SANITARY
BOARD OF THE CITY OF NITRO.
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COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE ORDINANCE 99- ON
FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED.
COUNCILMAN GEORGE ATKINS MOVED TO SCHEDULE A PUBLIC HEARING MARCH 16, 1999
AT 7:00 P.M. REGARDING SANITARY BOARD ORDINANCE. THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 4 PHIL GAUJOT: Counselor Gaujot reported on a memo received from the
Police Civil Service Commission regarding an amendment to the Rules and Regulations that was adopted
changing the age from 18 years of age to 21 years applying for employment as a Police Officer. Counselor
Gaujot stated the change goes into effect 20 days after it is presented to council, or Council may go ahead
and vote to give the change their stamp of approval. Councilman at Large Steve West asked if Council
had the right to vote it down. Counselor Gaujot stated no, that the law would go into effect with time
anyway.
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Also Counselor Gaujot stated article 157- was brought to council for amendment. Counselor Gaujot
reported he received a letter from Segal Law Firm, who has been retained by the Nitro Firefighters Local
1822 and the Nitro Police Officers. These two agencies of the City are contesting the legality of the
"Employment Provisions" as the employment provisions apply to those two departments, on the basis that
these two departments are " Civil Service Departments". Counselor Gaujot stated he agrees with much of
the comments with a couple of exceptions; one is outside employment, that is the choice of Council,
particularly using city' equipment. The other area is the employment of relatives. Counselor Gaujot
stated he did not know what the West Virginia Supreme Court would do in this case, since there is no
precedent in West Virginia. Some jurisdiction has stated you can regulate and prohibit the employment
of relatives even in Civil Service type jobs. There are other jurisdictions that say you can not do that.
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COUNCILMAN AT LARGE STEVE WEST MOVED CITY ATTORNEY MAKE CHANGE IN THE
EMPLOYEE PROVISIONS MANUAL AND HAVE NEW READING NEXT SCHEDULED MEETING.
THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER. AFTER MUCH
DISCUSSION CITY ATTORNEY PHIL GAUJOT RECOMMENDS COUNCIL HAVE MEETING
WITH DEPARTMENT HEADS TO GAIN EMPLOYEE IMPUT AND SUGGESTIONS ON THE
EMPLOYEE'S PROVISION MANUAL. A VOTE WAS TAKEN AND WAS CARRIED.

I

AGENDA ITEM NO. S RALPH ALLISON: Mr. Allison presented council with a request regarding
the heating unit at the Library. Treasurer Allison recommended this request be put under emergency
purchase. Bids received were $1697.00 120.000 BTU and the other bid was $1581.00 150,000 BTU.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE STATE WIDE BID TO
PURCHASE HEATING UNIT. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED.
Also Treasurer Ralph Allison announced Budget Meeting, Thursday February 18, 1999, at 7:00 p.m.
AGENDA ITEM NO. 6 REPORT GARBAGE PACKER: Recorder Don Karnes reported the Public
Works Director, Gene Williams would rather have a dump truck, because of its multiple uses as compared
to a packer that could only be used in that one area. Recorder Don Karnes commented in the event that
Council should decide to move garbage pickup back to the alleys and this should not be a problem if the
trees are trimmed and fences repaired and with this knowledge CITY RECORDER DON KARNES
MOVED TO ADVERTISE FOR BIDS FOR A DUMP TRUCK. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND CARRIED WITH COUNCILMEN AT LARGE ROBERT
MATTOX, RICHARD SAVILLA AND COUNCILMAN DAVID MILLER OPPOSING AND
COUNCILMAN FRANK GROVER, JR. ABSTAINING.
AGENDA ITEM NO. 7 BUSINESS & PROFESSIONAL ASSOC: A report was given prior to
council meeting by Nathan Wills. Also David Perry read report from the Business & Professional
Association. (Copy Attached)
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AGENDA ITEM NO. 8 MAYOR'S COMMENTS:
Councilmen yielded their time to residents of Park Avenue.
Councilman at Large Steve West stated the city does appreciate the effort Mr. McClanahan made in trying
to keep students on campus.
Ms. Sherry Sutherland presented a proposal from residents of Park Avenue to council regarding this
situation. A discussion followed regarding complaints from that area including the bright lights.
COUNCILMAN AT LARGE STEVE WEST MOVED THE CITY ATTORNEY PREPARE AN
ORDINANCE PROHffilTING PARKING ON PARK AVENUE ALL THE WAY FROM WEST 11TH
TO WEST 15TH STREET, INCLUDING THE STREETS FROM PARK AVENUE TO THE RIVER.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
Councilman at Large Richard Savilla requested that "No thru traffic" signs be posted at each ally
entrance.
There being no further business, the meeting was adjourned.
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Nitro Business & Professional Assoc. report to Council-2/16/99

I

The Business & Professional Assoc. met this morning and the following took place :
•

Report from the Nitro Seniors on a successful Pancake Dinner this past Saturday. They had
good participation, made some money & most importantly, everyone had a good time. Pruitt
Brothers Roofing, although they didn't eat, pledged $ 50 to the Seniors to support the Dinner.
Also, Flexsys donated 2 computers to the Seniors. They are set up in the dining room for
them to use. An instructor is going to help them with any problems.

•

46 people have responded to the invitation for the NBPA dinner March 27 th in the Senior
Center. Thanks to the Seniors for donating the space to us.

•

Activity in the Community Center's Kathy Mattea Auditorium is picking up. BCI will have a
Super Fight this Saturday. Wai Mart is doing a Gospel Sing March 12 th, proceeds to benefit
the Children's Miracle Network. March 26 th is another Gospel Sing, as are the second
Fridays in April, May & June.
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•

Girl Scout Troop 2102 offered to help fill the 600 Easter eggs for the March 27 th 11 AM
Easter Egg Hunt at City Park. Letters for donations are being prepared.

•

Somewhere in Time talked about the possibility of, once a month, holding a street dance on
their parking lot. Eleanorah spoke of how well attended the Antique Car Show events were.

•

Ivan Meadows informed us of the Nitro Alumni Assoc. plans for a July 2000 reunion for all
classes; Friday night at the Civic Center in Charleston, and Saturday here in front of the
Community Center.

Respectfully submitted

David M Perry

I
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CITY OF NTTRO COUNCIL MEETING MINUTES
MARCH 2, 1999

I

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. Others
present; Councilmen at Large Richard Savilla, Steve West, Councilmen Robert Young, David Miller,
George Atkins and Frank Grover, Jr. Absent Councilman at Large Robert Mattox. Also present City
Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION:

Gordon McClanahan

CITIZEN OF THE MONTH
Mayor Casto announced Lloyd Phelps as " March Citizen of the Month". Mayor Casto commended Mr.
Phelps for all his volunteer work at the Community Center and with the Senior Citizens. Mayor Casto
presented Mr. Phelps with a gift certificate from Diehl's Restaurant.
John Evans of Cross Lanes United Methodist Church, Scout Troop did a great job in leading council in
the Pledge of Allegiance to the American Flag.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES 02-16-99) COUNCILMAN GEORGE ATKINS
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 3 PHIL GAUJOT: Counselor Gaujot yielded the floor to Mr. Michael Staenberg
and Mr. Brian Hopkins, Attorney. Mr. Hopkins reported THF Realty has applied for the final subdivision approval that will be required to finish developing the Nitro Market Place. This creates several
new lots that can be leased or sold. Mr. Hopkins stated the plans have been supplied to the City and an
offer to dedicate the roads, that will be developed. Mr. Hopkins said this needs to be done as quickly as
possible. Mr. Staenberg updated council, regarding Lakeview Drive stating the State of West Virginia
Department of Highways has agreed to take over Lake View Drive as of tomorrow (3/3/99) or, when it is
recorded. Lakeview Dr. from Inter-State up to the connecting road, which is the trust road going to the
residents, from that point to the Inter-State will become a state road Mr. Steanberg said they were
pleased to get the dog track, and that was the last deed they needed, so now the state will maintain that
road
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Regarding another matter Mr. Staenberg stated there was no name for the service road that runs behind
Arbys and as you know we want to name the main road " Nitro Boulevard." Mr. Staenberg said they
would like to name the service road "Don Karncs Boulevard". This as a gesture to the former Mayor for
his efforts in getting the Market Place started prior to his leaving office.
Also, Mr. Staenberg reported they have completed the next two buildings in the shopping center. We do
have under contract, part of the ground adjacent to the city owned parcel to a Theater Group out of
Huntington. The plans are to build a twelve screen complex, similar to the one being built at South Ridge
Center. Mr. Staenberg said if everything goes according to the plans, we should break ground sometime
in June or July. This would take the majority of phase 3 of the complex. The Storage Brothers are no
longer a part of the transaction. THF has bought their interest out so now THF Nitro owns 100% of the
project.
The Storage Brothers have a residual of approximately 50 to 60 acres, and have been working on getting
a Wholesale Club (Sams) to go in there. Also, he said there are a couple of restaurants wanting to come
in, Fazoli's, and Burger King. Other restaurants to open soon are CoCo, a Chinese restaurant and
Heavenlv Ham.
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Recorder Don Karnes stated the Nitro Building Department has been working closely with THF Realty to
get the Sub-division map completed and approved. Counselor Gaujot stated he had not seen the map, but
he would review it and make contact with the Building Department and THF Realty's Attorney and bring
recommendations back at next scheduled meeting. COUNCILMAN FRANK GROVER MOVED CITY
ATTORNEY PREPARE A RESOLUTION FOR THE CITY TO ACCEPT THE SUB-DIVISION. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 4 RALPH ALLISON: Mayor Casto yielded the floor to Treasurer Ralph Allison.
Treasurer Allison reported to council he had received several bids running from $300,000 to 428,000 per
year. Mr. Allison said they have not been reviewed yet and he said he would bring them to the budget
meeting this week for further review.
AGENDA ITEM NO. 5 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry, President. Mr. Perry announced "Spaghetti Dinner" March 6, and Easter Egg Hunt March
27, 1999, and all proceeds go to Senior Projects. Also Mr. Perry announced all other coming events.
Mr. Perry reported the Association donated $100.00 for K-9 unit for the Nitro Police Department. (Copy
attached)
COUNCILMAN DAVID MILLER MOVED TO MAKE THE REPORT A PART OF RECORD. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED. (COPY ATTACHED)
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AGENDA ITEM NO. 6 WEST SIDE LIGHTING: COUNCILMAN GEORGE ATKINS MOVED
CITY ATTORNEY PREPARE AN ORDINANCE TO PUT A CURFEW ON THE BALLPARK LIGHTS
ALONG PARK AVENUE. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED.
AGENDA ITEM NO. 7 EMPLOYEE'S MANUAL: Mayor Casto yielded the floor to Councilman at
Large Steve West. Councilman West asked Counselor Gaujot if the manual needed to be rewritten or just
make changes. Counselor Gaujot recommendations were to rewrite the manual and present at next
meeting.
AGENDA ITEM NO. 8 MAYOR'S COMMENTS: Mayor Casto reported he received $400.00 from
Presbyterian Church for pump to get rid of water in the back of Village on Park.
Councilman Frank Graver, Jr. asked about cost of diving board for the pool.
Councilman at Large Steve West, requested signs be made for Nitro Boulevard, Don Karnes Boulevard
and a City Limit Sign. A discussion followed regarding the signs.
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Councilman at Large Richard Savilla. stated the City of Nitro is slowly moving into the 21st century and
announced the newest member of the Nitro Police Force, a 3 year old, male dog, named Ricco.
(Councilman at Large Richard Savilla said he would like to think he was named after him, since Ricco is
Spanish for Richard, but he was already named) Ricco will be used for apprehension of obedience, area
and building searches and searching for narcotics, he is a multi- task dog. His new home will be with
Officer Brian Oxley, 24 Penwood Drive, Nitro. Patrolman Oxley will be the handler and trainer.
Councilman Savilla stated this will be no expense to the City, all expense will be paid for by donations
and he said. he congratulated the Police Department for getting the donations. All kennel items will be
donated by Lowes, all food and care items are being provided by Wal-Mart. Ricco and Patrolman Oxley
will have four weeks of training at a cost of $4500.00 through Precision K-9 Services, equipment will cost
approximately $1800.00 and a converted vehicle capable of handling Ricco will be $1600.00.

Councilman Savilla said the City will be responsible for refurbishing the vehicle that was donated by the
Kanawha County Sheriffs Department. City Recorder DON KARNES MOVED TO ENTER IN
EXECUTIVE SESSION TO DISCUSS PERSONNEL MATTERS, WITH THE TREASURER,
ATTORNEY AND POLICE CHIEF. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED.
Executive sessi
meeting wa&-4djoi
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'8 p .m, bacj^n regular session at 8:45 p.m. There being no further business the
led.

RUSTY CAST0. MAYOR

DON KARNES. RECORDER

I
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N B P A Report to Council 2/2/99
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The Nitro Business & Professional Assoc. met today and the following took place :

•

The Nitro Seniors donated $ 150 to the March 27th Easter Egg hunt. Also, they announced a
Spaghetti Dinner for Saturday, March 6th 11 AM to 3 PM, proceeds to go towards Senior
Projects.

•

Community Center reported Gospel Sings Fri March 12th, Fri March 26th, as well as the
second Fridays in April, May & June. BCI will do another Superflght March 27 in the KMA.

•

Mr. Harry Miller, representing the Nitro Antique Car Club, spoke about the plans for the
May 21st & 22nd event. He said they will be parking cars from 1st Ave. to 2 nd Ave., with a
fire lane in the center. He wanted to know if there was any opposition to using the
Community Center's side of 21 st Street to put the Nitro Car Clubs vehicles. (They are not
judged at the show). After being informed of the ok to sell booth space, Coy Musick of
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Security Group Services said the Poca High Band wanted a booth to sell raffle tickets for a
99 Malibu. The proceeds go to pay for the car, and for new band uniforms. We are going to
try carnival style games for young people at the car show. A Jupiter Jump & Bungee Run
have been reserved for our use.
•

It was brought up that the Nitro Police Department still needs funds for a K9 unit. We
donated $ 100 to this effort.

Respectfully submitted

David M Perry

I
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CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 16. 1999
Mayor Rusty Casto declared a quorum and called the Council Meeting to order an 30 p.m. Others
present; City Recorder Don Karnes. Councilmen at Large Richard Savilla. Robert Mattox. Steve West.
Councilmen Robert Young, David Miller. George Atkins, and Frank Grover, Jr. Also attending. City
Attorney Phil Gaujot, and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (03/02/99) COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE 03/2/99 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCILMAN AT
LARGE ROBERT MATTOX ABSTAINING.
AGENDA ITEM NO. 3 2ND READING OF SANITARY BD. ORD 99- COUNCILMAN ROBERT
YOUNG MOVED TO READ TITLE ONLY OF SANITARY BD. ORD 99-. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. AN
ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO. Nitro Sanitary Board Attorney. Dennis Vaughan
explained the need for the increase and the law as related to the Sanitary Board's obligation to retire the
bonds. Counselor Vaughan explained the process and where the responsibility lies. He further stated the
rates must be sufficient to retire the indebtedness and fund the on going operation of the Sanitary Board.
Nitro Sanitary Board Accountant Ralph Layton stated that it will take a 10% increase in the Sanitary
Board rates to accomplish this. Councilman Robert Young said there is not a choice, and he would rather
go with a 10 % increase, if it goes in receivership there would be a 20% increase. Councilman at Large
Steve West stated he just doesn't know how to explain this to the people in his ward and he said, it
bothered him that he was not told about this $900.000 mistake and also how does he know there is not
another mistake. Recorder Don Kames stated the appeal process to the Public Service Commission is not
an appeal from the Sanitary Board, but an appeal from the citizens that are dissatisfied. If they should
do so. then it is out of our hands and it will go to the Public Service Commission. Also Recorder Don
Kames stated there are probably some sitting on this side of the table who would rather see the Public
Service face this issue then for us to face it. Mr. Layton stated, its not like you did not get the work done
for that money, because you did A discussion followed regarding collection of delinquent accounts.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE SECOND READING OF
ORDINANCE 99- THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED WITH COUNCILMAN AT LARGE STEVE WEST ABSTAINING. (Copy attached)
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Counselor Phil Gaujot presented council with an ordinance restricting lighting at "Brandon Sneed"
Memorial Field. Mayor Rusty Casto read in its entirety. Ordinance 99-. RECORDER DON KARNES
MOVED TO PASS ORDINANCE 99- AN ORDINANCE RESTRICTING LIGHTING AT BRANDON
SNEED MEMORIAL FIELD. ON THE FIRST READING. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
Also Counselor Phil Gaujot presented council with two drafts, establishing. "Residential Permit Parking
Only" on Park Avenue. The first draft (1) restricts to residential parking only, providing each resident
with two permits and one visitor permit. Counselor Gaujot stated attached to the draft is an applications
for the permit parking. The ordinance provides the permits are obtained from the Recorder and the
Recorder and Police Department keeps records of permits issued.
Counselor Phil Gaujot said draft two. is basically the same, except it allows two hour parking for anyone,
except residents with permits and they can park as long as they want. This would allow people to park

I

-f or
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who may have business at the school. Also he said there is a $25.00 fine for violators. RECORDER DON
KARNES MOVED TO PUT THE TWO DRAFTS IN TRAFFIC COMMITTEE AND THAT
RECOMMENDATIONS BE BROUGHT BACK TO COUNCIL AT THE NEXT SCHEDULED
MEETING. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED.
Counselor Phil Gaujot reminded council, THF presented the City with an application for preliminary plan
approval for Nitro Market Place. Also he said he got the message loud and clear that Council does not
want the streets dedicated to them. Counselor Gaujot stated he has prepared a resolution.

COUNCILMAN ROBERT YOUNG MOVED TO APPROVE RESOLUTION 99- PRELIMINARY
PLAN APPROVAL FOR NITRO MARKET PLACE. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER. JR. AND WAS CARRIED. (Copy attached)
Counselor Phil Gaujot stated he had been communicating with Joel Patton, Harmon Cable, better known
as ARH, Ltd., a Colorado Corporation. This company wants to apply for renewal of the franchise
agreement between the City and ARH, Ltd After reviewing. I have concluded more work needs to be
done on this agreement. Also Counselor Gaujot said before making application for renewal, there has to
be a notice of public hearing to allow the Nitro residents an opportunity to identify future cable related
needs and interests to review past performance of current operator. COUNCILMAN ROBERT YOUNG
MOVED TO HOLD PUBLIC HEARING APRIL 20. 1999 AT 7:00 P.M. WITH HARMON CABLE,
ARH, LTD., CABLE COMPANY. THE MOTION WAS SECONDED BY RECORDER DON KARNES
AND WAS CARRIED.
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COUNCILMAN GEORGE ATKINS MOVED TO READ TITLE ONLY OF ORD 99- THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. AN
ORDINANCE TO AMEND ARTICLE 157 "EMPLOYMENT PROVISIONS." OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO. WEST VIRGINIA.
RECORDER DON KARNES MOVED TO WITHDRAW PRIOR ORDINANCE 99- TO AMEND
ARTICLE 157, EMPLOYMENT PROVISIONS. PASSED ON FIRST READING 2-2-99. THE
MOTION WAS SECONDED BY COUNCILMAN RICHARD SAVILLA AND WAS CARRIED.
RECORDER DON KARNES MOVED TO PASS EMPLOYEES PROVISIONS. ON FIRST READING.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED
WITH COUNCILMEN DAVID MILLER AND RICHARD SAVILLA OPPOSING.
Counselor Gaujot reported regarding the Fike Artel Property, he finally has all necessary signatures and
the paper work has been sent to the Justice Department.
Councilman Dave Miller asked status of roads to Fike Artel Property. Counselor Phil Gaujot stated it
really doesn't matter who owns it, you can use the road.
Mayor Rusty Casto announced Committee meeting (Employee Relations) Tuesday , March 23, 1999 at
7:00 p.m.
AGENDA ITEM NO. 5 RALPH ALLISON: Treasurer Ralph Allison presented council with request
to hold a public hearing for March 25, 1999 at 7:00 in Council Chambers to review proposed property tax
increases. Also schedule a special council meeting after that meeting to discuss budget.
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H
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO SCHEDULE A PUBLIC HEARING.
THURSDAY, MARCH 25, 1999 AT 7:00 P.M. TO DISCUSS PROPOSED PROPERTY TAX WITH A
SPECIAL COUNCIL MEETING FOLLOWING. THE MOTION WAS SECONDED BY RECORDER
DON KARNES AND WAS CARRIED.
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AGENDA ITEM NO. 6 NITRO LIBRARY: Mayor Rusty Casto read request from Nitro Library to
acquire 10 feet of property from the city to build a children's room to the library. CITY RECORDER
DON KARNES MOVEo'TO AUTHORIZE THE MAYOR TO HIRE NECESSARY PROFESSIONAL
TO PREPARE A DEED, TO DEED 10 FEET OF PROPERTY TO THE LIBRARY BOARD. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
AGENDA ITEM NO. 7 ST. JUDE BIKE- A -THON:COUNCILMAN ROBERT YOUNG MOVED TO
GRANT BKE-A-THON REQUEST FROM ST. JUDE HOSPITAL. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE RICHARD SAVTLLA AND WAS CARRIED.
AGENDA ITEM NO. 8. NITRO BUSINESS AND PROF ASSOC. Mayor Rusty Casto yielded the
floor to Dave Perry. Mr. Perry read report of 3/16/99 meeting. (Copy attached)
COUNCILMAN AT LARGE RICHARD SAVTLLA MOVED TO MAKE THE NITRO BUSINESS AND
PROFESSIONAL ASSOCIATION A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 9 MAYOR'S COMMENTS:
Councilman at Large Richard Savilla commended and thanked the Fire Department for the quick
response to fire in their homeplace.
Councilman at Large Robert Mattox reported, according to EPA. there does not seem to be any possibility
of development of Smith Street Landfill.
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City Recorder Don Karnes. bids for concessions at the pool will be advertised and the public has until 3:00
p.m., April 20, 1999 to submit their bids. The bids will be opened at the April 20, 1999 Council
Meeting. Recorder Karnes stated he requested bids both ways with or without vending machines.
Also Recorder Don Karnes mentioned "Coin Drop Legislation" (regarding gray machines) this bill has
passed (H-B 3029) and is now in the hands of the Governor to sign or veto . Recorder Karnes explained
the bill, and encouraged everyone to call the Governor's office and ask him to sign this bill.
Councilman at Large Steve West stated the only gambling proceeds, primarily the dog track, the city
currently gets is a percentage from the live dog handling. This means when the dogs are racing, the
amount of money spent on the race is called the handle and a small percent of this comes to the city.
Councilman Steve West said a few years ago when it became part of the city, we received over $200.000
annually. This year the estimate we may receive is $50.000 tops. Most people are playing video lottery
instead of dog racing. Basically this bill gives the city something from the video lottery. Recorder Kames
said the reason this bill affects Nitro is because of the gambling machines at the dog track.
There being-no funher busjrf§ss. me meeting was adjourned

RUSTX£ASTQf MAYOR

DON KARNES, RECORDER
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ORDINANCE 99-02

ORDINANCE AMENDING AND REENACTING AN ORDINANCE
ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO

I

WHEREAS, the City of Nitro, West Virginia, owns and operates a certain wastewater
collection and treatment system in and around the City of Nitro, Kanawha and Putnam Counties,
West Virginia; and
WHEREAS, the Governing Body of the City enacted an Ordinance on February 21, 1995,
which amended certain rates and charges for the use of the City's sanitary sewer system; and
WHEREAS, the Sanitary Board of the City of Nitro has determined that a ten percent
(10%) rate increase in the existing rates is necessary and a restructure, in the rate blocks should
be accomplished; and
WHEREAS, the Sanitary Board of the City of Nitro has requested the Council of the City
of Nitro to amend and reenact such Ordinance in order to provide for such ten percent (10%)
increase and to restructure the existing rate blocks from six to four.
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NOW THEREFORE BE IT ORDAINED AND ENACTED BY THE COUNCIL OF
THE CITY OF NITRO, WEST VIRGINIA:
1. From and after the effective date of this Ordinance, the rates and charges for
the use of and services rendered by the sanitary sewer system of the City of Nitro shall be as
follows:
First
Next
Next
All Over

2,000 gallons used per month 5.08 per 1,000 gallons
3,000 gallons used per month 4.27 per 1,000 gallons
25,000 gallons used per month 3.31 per 1,000 gallons
30,000 gallons used per month 2.98 per 1,000 gallons

Minimum Rate:

No bill will be rendered for less than $10.16 per month.

Residential Flat Rate:

Each un-metered residential customer shall be charged a flat rate of
$20.84 per month.

Service Connection Inspection Fee:
Service Connection (Tap) Fee:
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$25.00
$400.00

18«
Delayed Payment Penalty: The above schedule is net. Any bill not paid in full within
twenty (20) days, ten percent (10%) will be added to the net amount thereof. This delayed
payment penalty is not interest and is only to be collected once for each bill where appropriate.
Disconnect Fee:
Reconnect Fee:
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$20.00
$20.00

The above disconnect fee is applicable when the Sanitary Board requests that a
customer's water service be disconnected for non-payment of the sewer bill, whether or not such
service is actually disconnect.
The above reconnect fee is applicable when a customer's water service is disconnected
for non-payment of the sewer bill, and such service is thereafter reconnected.
Interest: In the event any bill is not paid within 30 days, interest on the amount of such
bill will be charges at the rate often per cent (10%) per annum.
Return Check Charge: In the event any check, draft or order given in payment for a
sanitary sewer bill is dishonored because of insufficient funds, a service charge of $15.00 shall be
imposed.
Surcharge for Roof Drains and Storm Sewers connected to the City of Nitro Sanitary
Sewer System: The charge for roof drains, downspouts, storm sewers or similar facilities
connected to the sanitary sewer system of the City of Nitro will be calculated on the basis of the
following formula and will not be cumulative upon any metered rate for sewer service charges:
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S = AxRx.6233xC
S-

The Surcharge in Dollars.

AThe Average Area Under Roof or the Area of Such Other Water
Collecting Surface Connected to the Sanitary Sewer System in Square Feet.
RThe Measured Monthly Rainfall in Inches: .6233 is the conversion factor
to complete thousand gallons.
C-

The Applicable Rate Per Thousand Gallons of Metered Water Usage.

2. The above rates and charges shall be applicable for any owner, tenant, or occupant of
each and every lot or parcel of land or building situated within or outside the corporate limits of
the City of Nitro and having any connection to the sanitary sewer system of the City.
3. Any industrial customer served pursuant to a specific sewer service agreement, shall
be charged as provided in such agreement.
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•
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4. This Ordinance shall take effect forty-five days from its passage.
Passed on first reading
Public hearing held
Enacted on second reading
Effective date

February 16, 1999.
March, 16, 1999.
March 16,1999.
April 30,1999.

Mayor
Attest:

Recorded

I

I

I

RESOLUTION NO.

99-01

RESOLUTION APPROVING APPLICATION
FOR PRELIMINARY PLAT APPROVAL
NITRO MARKETPLACE, FILED BY THF
NITRO DEVELOPMENT LIMITED LIABILITY COMPANY

WHEREAS, N i t r o Development Limited L i a b i l i t y Company has filed its
application for preliminary plat approval of N i t r o Marketplace; and,
WHEREAS, The Council of the City of Nitro believes that said application
is, for all intents and purposes, satisfactory; and,
WHEREAS, The Council of the City of Nitro does not wish to accept any
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Irrevocable Offer of Dedication at this time; and,
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of Nitro, West Virginia, that the Application for Preliminary Plat Approval of Nitro
Marketplace, filed by THF Nitro Development Limited Liability Company, a copy of
which is attached hereto, is hereby APPROVED as filed, with the exception that the City
of Nitro shall not accept any Irrevocable Offer of Dedication at this time.
Motion made bv

r.nnNfTT.MAN ROBERT YOUNG

,seconded bv

COUNCILMAN FRANK GROVER, JR.,
16>

Adopted

I

RECORDER

T

MAYOR
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Nitro Business & Professional Assoc. report to Council
i
3/16/99

I

The NBPA met today and the following took place:
•

Mr. Harry Miller, from the Nitro Antique Car Club reported back, reference to the trophies
the business association is going to supply for the May 22nd Antique Car Show.

•

The Nitro Women's Club has Easter Eggs, for $ 3.00S for sale.

•

The letters are up on the sign on the corner of 21 st Street & 2nd Avenue.

•

During the meeting, we filled 400 Easter Eggs, in preparation of the March 27 th Easter Egg
Hunt at City Park.

I

Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES

I

APRIL 20,1999

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. in Council
Chambers. Others present; City Recorder, Don Karnes, Councilmen at Large Robert Mattox. Richard
Savilla, Steve West, Councilmen Robert Young, David Miller, George Atkins and Frank Grover. Jr. Also
present City Attorney Phil Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION:

Jav Long

AGENDA ITEM NO. 2 APPROVE MINUTES (04-06-99)
Councilman George Atkins stated
agenda item no. 1, second paragraph should be corrected to read the City allow the Seniors to use the city
van as a trade-in on a new mini-bus for the Senior Citizens. RECORDER DON KARNES MOVED TO
APPROVE THE MINUTES AS AMENDED. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 3 LETTER CARRIER REQUEST: Mayor Casto reported he received a letter
of request from the Postal Department to request the citizens of Nitro to leave a canned food donation by
mail box to be picked up by the mail carrier. COUNCILMAN ROBERT YOUNG MOVED TO
APPROVE THE POSTAL DEPARTMENT REQUEST. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 4 KEN KNICELEY: Mayor Casto yielded the floor to Ken Kniceley Mr.
Kniceley requested council to approve plans for a sign that would advertise several of the city's
businesses. Mr. Kniceley told council the idea was supported by many local business people. Also he
said the Development Authority would like to place the sign on 21st Street and First Avenue.
RECORDER DON KARNES MOVED TO APPROVE THE PLANS FOR THE SIGN REQUEST AND
THE CITY TAKE RESPONSIBILITY FOR PAYMENT OF ELECTRIC BELL. THE MOTION WAS
SECONDED BY COUNCILMAN FRANK GROVER. JR. AND WAS CARRIED.
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AGENDA ITEM NO. 5 FRANK BAILEY REQUEST: Mavor Casto reported he received a request
regarding a 5 foot easement of a street from Frank Bailey.' COUNCILMAN GEORGE ATKINS MOVED
THIS REQUEST BE PUT IN COMMITTEE FOR CONSIDERATION. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot stated prior to council meeting a public
hearing was held to discuss Harmon Cable Franchise renewal and to voice any objections to the agreement
from the public. COUNCILMAN ROBERT YOUNG MOVED TO ACCEPT ARH LIMITED CABLE
APPLICATION. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
Counselor Gaujot stated he received a list of the current fines and a proposed list of the increased fines,
and an increase for bonds for traffic offenses. Counselor Gaujot is preparing an ordinance regarding the
increases which will be ready for review at next meeting.
COUNCILMAN AT LARGE STEVE WEST MOVED TO READ TITLE ONLY OF WESTSIDE
PARKING ORDINANCE. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG
AND WAS CARRIED. ORD. 99-, AN ORDINANCE ESTABLISHING RESIDENTIAL PARKING ON

I

193
I

PARK AVENUE WEST 11TH STREET, FROM PARK AVENUE TO THE KANAWHA RIVER: WEST
12TH STREET, FROM PARK AVENUE TO THE RIVER; WEST 13TH STREET, FROM PARK
AVENUE TO THE KANAWHA RIVER; WEST 14TH STREET, FROM PARK AVENUE TO THE
KANAWHA RIVER; AND WEST 15TH STREET. FROM PARK AVENUE TO THE KANAWHA
RIVER, ALL LOCATED WITHIN THE CITY OF NTTRO. WEST VIRGINIA.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE ORD. 99- WEST SIDE
RESIDENTIAL PARKING ON SECOND READING. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 7 RALPH ALLISON: Treasurer Ralph Allison reported he received a letter
from State Tax Department dated April 9. 1999 instructing the legislative body to approve the budget by
the third week of April. RECORDER DON KARNES MOVED TO APPROVE THE LEVY. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
Also Mr. Allison scheduled a finance meeting, Tuesday, April 27, 1999 at 7:00 p.m. to discuss health
insurance and several other issues.
COUNCILMAN FRANK GROVER, JR. MOVED TO GRANT MAYOR CASTO'S REQUEST TO
SPEND $500.00 FOR A PUMP TO PUMP WATER AWAY IN BACK OF VILLAGE ON PARK. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 8 BUSINESS & PROFESSIONAL ASSN: David Perry reported on coming
events and announced the annual Car Cruise In and Car Show. May 22nd, 1999. (Copy attached)
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COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE BUSINESS &
PROFESSIONAL ASSN REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 9 BID OPENING: Recorder Don Karnes reported he received three bids for the
concessions at the pool. All three bids were opened. COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO PUT THIS MATTER IN THE FINANCE COMMITTEE FOR RECOMMENDATION.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX.
COUNCILMAN AT LARGE RICHARD SAVILLA AMENDED THE MOTION TO AUTHORIZE THE
COMMITTEE TO MAKE THE DECISION. A VOTE WAS TAKEN AND WAS CARRIED.
AGENDA ITEM NO. 10 JAY LONG:
Jay Long, Recreation Director, announced the "Ramp
Dinner, May 1, 1999 from 11:00 a.m. to 5:00 p.m. $6.00 per plate. Also announced Golf Tournament.
Soft Ball League, $400.00 entry fee, Pool opening May 29, 1999, 11-6 daily through Saturday and Sunday
1-6 p.m. $70.00 family season pass, individual pass $35.00, daily rate is $2.00/$1.00. Mr. Long stated
he is making plans for the fishing derby and the July 4th. 1999 Celebration.
Recreation Director reminded Council two years ago WV Soil Conservation gave the city a $10,000 grant
to repair shelter #1 with new concrete. This project was not completely finished. Mr. Long reported the
city received another $1400.00 from WV Soil Conservation for further improvements. Also, he stated
Senator Craigo will present the City with $10,000 from Budget Digest for new rest rooms. Mr. Long
discussed further plans for the Lake.
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AGENDA ITEM NO. 11 MAYOR' S COM MENTS:
Councilman George Atkins reported the Seniors will be giving the old van to the City to use as a utility
van.
Councilman David Miller requested executive session at end of regular meeting.
Councilman Robert Young stated the decision to use or not to use vending machines at the pool should be
made soon, due to the time involved in getting the machines in.
Councilman at Large Steve West announced Community Forum Meeting, May 1. 1999 at 10:00 a.m. at
the Community Center.
Councilman at Large Richard Savilla, stated the junk equipment at the garage should be cleared out and
he thought the matter had been taken care of last year.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ENTER EXECUTIVE SESSION AT
8:15. THE MOTION WAS SECONDED BY DAVID MILLER AND WAS CARRIED.
Back in regular scheduled meeting at 8:45. there being no further business the meeting was adjourned.
j^
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DON KARNES. RECORDER
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ORDINANCE NO.

I

"~ 0 3

AN ORDINANCE ESTABLISHING "RESIDENTIAL
PARKING ONLY" ON PARK AVENUE,
FROM 1 ITH STREET TO WEST I5TH STREET;
WEST I ITH STREET, FROM PARK AVENUE TO THE
KANAWHA RIVER; WEST I2TH STREET, FROM
PARK AVENUE TO THE KANAWHA RIVER;
WEST 13TH STREET, FROM PARK AVENUE TO THE
KANAWHA RIVER, WEST I4TH STREET, FROM
PARK AVENUE TO THE KANAWHA RIVER; AND WEST
I5TH STREET, FROM PARK AVENUE TO THE
KANAWHA RIVER, ALL LOCATED WITHIN
THE CITY OF NITRO, WEST VIRGINIA

WHEREAS, A significant number of residents residing on Park Avenue, West

I

1 1th Street, West 1 2 t h Street, West 1 3 t h Street, West 1 4 t h Street, and West 15th
Street have complained to Nitro City Council, on numerous occasions, that they are
being denied access to curbside residential parking because students attending Nitro
High School and/or others visiting the high school and/or participating in or viewing high
school-sponsored events are using the curbside residential parking spaces for their own
use; and,
WHEREAS,Nitro City Council has determined that it is in the best of interest
the residents residing on said streets have reserved curbside residential parking spaces.
NOW THEREFORE, BE IT ORDAINED bv•/ the City* Council of the Citv^ of
N i t r o , Kanawha and Putnam Counties, West Virginia, that:
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1.

"Residential Parking Only" is hereby established on the following streets:

Park Avenue from West I 1th Street to West I 5th Street; West I 1th Street from Park
Avenue to the Kanawha River; West 12th Street from Park Avenue to the Kanawha
River; West 1 3th Street from Park Avenue to the Kanawha River; West 14th Street from
Park Avenue to the Kanawha River; and West 15th Street from Park Avenue to the
Kanawha River.
2.

"Residential Parking Only" signs will be erected and will be enforced on the

above-referenced streets 24 hours a day.
3.

Penalty.

Whoever violates the "Residential Parking Only" parking

restriction shall be fined not more than Tvventv-Five Dollars ($25.00) for each offense.

Passed on First Reading: April 6, 1999
Adopted on Second Reading:

Jn4t

RUSTY£ASTO, MAYOR

y

CITY RECORDED
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Nitro Business & Professional Association Report to Council 4/20/99
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The Business & Professional Association met today and the following took place:
•

The Executive Director of the Nitro Community Center reported that the Putnam County All
County Chorus will be in the Kathy Mattea Auditorium this evening. May 8 th; Ernie Boggs
from BCI will hold Superfights 11 in the Auditorium; the second Nitro Gospel Jubilee will
be Friday, May 14th at 7 PM with The Prophets, Genesis & The Faith Harmony Boys; and
Suite 209 was leased to the Joint Apprenticeship Training Facility. Also, souvenir tree
branches from the old Nitro High School are available, free of charge, on 21st Street, in front
of the Community Center.

•

We are not going to sell booth spaces, but will coordinate with the vendors that wish to set
up during the May 21st Cruise In, and the May 22nd 38th Annual Antique Car Show. Valley
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Rich has been contacted about a freezer & ice cream, and we plan to have popcorn, caramel
corn and cotton candy for sale.
•

In addition to the other donations, Flexsys America donated $50 for the Easter Egg hunt.

•

Bud Grace reported that the next St. Albans Monthly will feature articles & photos on Rico,
the Nitro Police Department's K9 member, the City's Ramp Dinner, photos from the Nitro
Seniors Pool Room, also known as the Liars Club, and Nitro Senior Events.

•

Nathan Wills reported on 2 wagons now at the Bungalow.

Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
APRIL 6. 1999

I

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. in Council
Chambers. Other present; City Recorder Don Karnes. Councilmen at Large Robert Mattox. Richard
Savilla, Steve West, Councilmen Robert Young, David Miller, George Atkins and Frank Grover, Jr. Also
present City Attorney Phil Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Dean Miller
"Citizen of the Month"
Mayor Casto announced Paul Clark as "April Citizen of the Month" and commended Mr. Clark for his
volunteer work at the ball park. Also Mayor Casto presented him with a rake to continue his work at the
park
AGENDA ITEM NO. 2 APPROVE MINUTES 3/16/99: COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE 3/16/99 COUNCIL MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 3 APPROVE PUBLIC HEAR MEV. 3/25: COUNCILMAN ROBERT
YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART OF RECORD. THE
MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 4 APPROVE SPECIAL CO MEETING MEV. 3/25: RECORDER DON
KARNES MOVED TO APPROVE SPECIAL COUNCIL MEETING MINUTES (3/25) AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST
AND WAS CARRIED. (Copy attached)
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AGENDA ITEM NO. 5 APPROVE SPECIAL CO MEETING 3/30: COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE SPECIAL COUNCIL MEETING MINUTES (3/30) AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER. JR.. AND
WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot reported he received a request from the
Police Department to prepare an ordinance to increase fines for various charges and he said he would
bring this ordinance back at next scheduled council meeting for review. Also, Counselor Gaujot stated he
had received a call from a citizen, regarding an ordinance for parking on the West side. Counselor Gaujot
read the entire ordinance. AN ORDINANCE ESTABLISHING RESIDENTIAL PARKING ON PARK
AVENUE WEST 11TH STREET, FROM PARK AVENUE TO THE KANAWHA RIVER; WEST 12TH
STREET, FROM PARK AVENUE TO THE KANAWHA RIVER: WEST 13TH STREET, FROM PARK
AVENUE TO THE KANAWHA RIVER; WEST 14TH STREET, FROM PARK AVENUE TO THE
KANAWHA RIVER; AND WEST 15TH STREET, FROM PARK AVENUE TO THE KANAWHA
RIVER, ALL LOCATED WITHIN THE CITY OF NTTRO, WEST VIRGINIA.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE WEST SIDE PARKING
ORDINANCE 99-. ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE STEVE WEST AND WAS CARRIED.
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Counselor Gaujot presented council with an ordinance to amend Article 157. COUNCILMAN AT
LARGE STEVE WEST MOVED CITY ATTORNEY READ TITLE ONLY OF ORD 99- AN
ORDINANCE TO AMEND ARTICLE 157 "EMPLOYMENT PROVISIONS' OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
RECORDER DON KARNES MOVED TO ADOPT ORDINANCE 99-. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST. COUNCILMAN DAVID MILLER
MOVED TO DROP 157.23. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA. A VOTE WAS TAKEN AND CARRIED WITH COUNCILMAN AT LARGE
ROBERT MATTOX, RICHARD SAVILLA. COUNCILMAN DAVID MILLER AND COUNCILMAN
FRANK GROVER VOTING IN FAVOR OF DROPPING 157.23. THOSE OPPOSING WERE
COUNCILMAN AT LARGE STEVE WEST, COUNCILMEN GEORGE ATKINS, ROBERT YOUNG
AND RECORDER DON KARNES. MAYOR RUSTY CASTO CAST THE DECIDING VOTE IN
FAVOR OF DROPPING 157.23.
COUNCILMAN FRANK GROVER, JR. MOVED TO ADOPT ALL OTHER AMENDMENTS TO THE
EMPLOYEE PROVISIONS. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER
AND WAS CARRIED WITH RECORDER DON KARNES AND COUNCILMAN AT LARGE STEVE
WEST OPPOSING.
Counselor Gaujot stated the "Employees Provisions" can be presented for the first reading at the next
council meeting.
AGENDA ITEM NO. 7 RALPH ALLISON: Treasurer Ralph Allison requested a meeting near the end
of the month to discuss health insurance and upgrading of the computer system.
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Councilman George Atkins presented Council stated the Senior Citizens had decided to purchase a new
bus and would like to trade the old van in on the new bus. COUNCILMAN GEORGE ATKINS MOVED
TO ALLOW THE SENIOR CITIZENS TO TRADE THE OLD VAN IN ON NEW BUS. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 8 NITRO BUSINESS AND PROFESSIONAL: Mayor Casto yielded the floor to
David Perry. Mr. Perry reported on past fund drives and activities and announced coming events. (Copy
attached)

COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS & PROFESSIONAL REPORT
A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 9 MAYOR'S COMMENTS: Mayor Casto announced the annual "Jack
Bellino" golf tournament, June 22, 1999 at Big Bend Golf Course, 7.30 a.m. proceeds going to the
playground.
Ivan Meadows presented a request for a "Little League Parade" 10:00 a.m. April 24, 1999.
COUNCILMAN AT LARGE RICHARD SAVTLLA MOVED TO GRANT PARADE REQUEST. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.

I

Councilman George Atkins requested no parking signs near the Gazebo at the Lake. A discussion
followed regarding handicap parking. Also, requested a radio for Smitty.

Councilman at Large Steve West requested a City Limit sign for the Market Place.

CITY RECORDER DON KARNES MOVED TO PUT THE ISSUE TO RAISE FINES FOR
VARIOUS TRAFFIC VIOLATIONS BE PUT IN BUDGET AND FINANCE COMMITTEE FOR
RECOMMENDATION. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR.
AND WAS CARRIED.

I

There being no further business, the meeting was adjourned.

JSTY-CA/TO. M/YOR

DON KARNES, RECORDER

I

I

CITY OF NITRO SPECIAL COUNCIL MEETING

I

MARCH 25,1999

Mayor Rusty Casto declared a quorum and called the special council meeting to order. Others present;
City Recorder Don Karnes. Councilmen at Large Robert Mattox. Richard Savilla. Steve West.
Councilmen Robert Young, David Miller. George Atkins and Frank Grover. Jr. Also present City
Treasurer Ralph Allison.
PUBLIC HEARING
CH 25, 1999
AGENDA ITEM NO. 1 BUDGET: May Casto yielded the floor to Treasurer Ralph Allison. Mr.
Allison recommended calling someone fro he State Tax Department to come down and further explain

^
itfem^wMl^d^}^^
a newspaper reporter and a few city residents.

I

There being no further business, the njieeting was adjourned L
Mayor Casto stated the only item on the agenda is me Budget. Tdayor Casto explained there seems to be
two different explanations of the county real estate tax increase. Treasurer Allispn stateg he has contacted
the State Tax Department and two other city treasurers and we are all now of tha^gipion that if this
increase passed their would be a definite increase on taxes for the citizens of Nitro property tax.
Recorder Don Karnes stated the assessed amount the citizens received w^&^riK'^-^wmaifiyprfibably this
was based on last years rates because they do not know whaTThe rates wiU be until all agencies set theirs.
Recorder Don Karnes used his personal real estate tax fo'rjms to further explain what the tax department
told him. After several questions and much discussion [regarding percentages of the tax increase the
meeting was adjourned
' DON KARNES. RECORDER

RUSTY CASTO. MAYOR

DON KARNES. RECORDER

I

I
PUBLIC HEARING
MARCH 25. 1999

Re: PROPOSED REAL ESTATE TAX INCREASE.
The Public Hearing was called to order at 7:30 p.m. by Mayor Rusty Casto. Others present; City Recorder
Don Karnes. Councilmen at Large Richard Savilla. Robert Mattox. Steve West. Councilmen Robert
Young, David Miller. Frank Grover, Jr., and George Atkins. Also present City Treasurer. Ralph Allison,
a newspaper reporter and a few city residents.
Mayor Casto stated the only item on the agenda is the Budget. Mayor Casto explained there seems to be
two different explanations of the county real estate tax increase. Treasurer Allison stated he has contacted
the State Tax Department and two other city treasurers and we are all now of the opinion that if this
increase passed their would be a definite increase on taxes for the citizens of Nitro property tax.
Recorder Don Karnes stated the assessed amount the citizens received was only an estimate, probably this
was based on last years rates because they do not know what the rates will be until all agencies set theirs.
Recorder Don Karnes used his personal real estate tax forms to further explain what the tax department
told him. After several questions and much discussion regarding percentages of the tax increase the
meeting was adjourned

I

DON KARNES. RECORDER

I
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CITY OF NITRO SPECIAL COUNCIL MEETING MINUTES
MARCH 30,1999

Mayor Rusty Casto declared a quorum and called the special meeting to order at 7:30 p.m. Others
present; City Recorder Don Karnes, Councilmen at Large. Robert Mattox. Steve West. Councilmen
George Atkins. David Miller. Robert Young and Frank Grover, Jr. Absent Councilman at Large Richard
Savilla. Also present Ralph Allison. City Treasurer and two representatives from Kanawha County Tax
Department. Steven Duffield and Peggy Pope.
AGENDA ITEM NO. 1 1999/2000 BUDGET: Mavor Casto yielded the floor to Treasurer Ralph
Allison. Mr. Allison introduced Peggy Pope and Steven Duffield from the Assessor's Office. Treasurer
Allison asked the representatives to give a brief description and scenario of why our real estate property
was re-appraised, Mr. Duffield explained that his department was assigned to do a re-appraisal of
Kanwaha County every three years and he is trying to do one third of the county each year. This year it is
our turn along with Dunbar, eighteen neighborhoods in Elk District and other areas in the Union District.
Also, the procedure used in the appraisal and the assessed precentages was explained

I

After a very long discussion and many questions RECORDER DON KARNES MOVED TO INCREASE
THE CITY'S SHARE OF PROPERTY TAX BY 3 PERCENT, WITH THE MONEY TO BE USED FOR
EMPLOYEE RAISES AND BENEFITS. THE MOTION WAS SECONDED BY COUNCILMAN
FRANK GROVER, JR. AND WAS CARRIED WITH COUNCILMAN AT LARGE STEVE WEST
OPPOSING.
COUNCILMAN ROBERT YOUNG MOVED TO PASS THE BUDGET WITH THE NECESSARY
CHANGES AS RELATED TO THE TAX INCREASE. THE MOTION WAS SECONDED BY
COUNCILMAN FRANK GROVER. JR. AND WAS CARRIED.
There being no further business, the meeting was adjourned

ASTO. MAYOR

DON KARNES. RECORDER
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CITY OF NITRO SPECIAL COUNCIL MEETING

I

MARCH 25,1999

Mayor Rusty Casto declared a quorum and called the special council meeting to order. Others present;
City Recorder Don Karnes, Councilmen at Large Robert Mattox. Richard Savilla. Steve West.
Councilmen Robert Young, David Miller, George Atkins and Frank Grover. Jr. Also present City
Treasurer Ralph Allison.

AGENDA ITEM NO. 1 BUDGET: Mayor Casto yielded the floor to Treasurer Ralph Allison. Mr.
Allison recommended calling someone from the State Tax Department to come down and further explain
the Tax Increase at a special meeting.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO CALL A SPECIAL COUNCIL
MEETING MARCH 30, 1999 AT 7: 30 TO RESOLVE THE ISSUE OF THE TAX INCREASE. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
There being no further business, the meeting was adjourned

I
DON KARNES. RECORDER

I

Nitro Business & Professional Assoc. Report to Council

I

April 6, 1999 the NBPA held a meeting and the following took place :
• Heard from Eve Frazier of the Nitro Women's Club that they made 1000 eggs in
2 days, and sold them all; 5 or 6 barrels need removed due to deterioration ; and
they are going to continue maintaining the playground area at the lake.
•

The Nitro Seniors reported they are active with fund raising to benefit the
Seniors. They have had a drop ceiling put in the dining room, installed new
smoke eaters, purchased new table cloths & new chairs, are in the process of
getting bids to purchase a new mini bus for the Seniors ; and the City is having a
Ramp Dinner Saturday May 1 st in the Senior Center.

•

Community Center : the first of 3 free Gospel Sings will be Friday, April 9 th at
7 PM ; the Nitro Community Advisory Forum invited everyone to join Nitro
FMC and Flexsys plants for the announcement of their Risk Management Plans
at a special Community Meeting at the Community Center Saturday May 1,

I

1999 10 AM to Noon.
•

Somewhere in Time is offering 60 outdoor booth spaces for a flea market
starting this Saturday.

Respectfully submitted

David M Perry

I

,

NITRO

COMMUNITY
ADVISORY FORUM

I

March 29, 1999

Mr. Dave Perry
Community Center
P.O. Box 503
Nitro, WV 25143
Dear Mr. Perry:
You are invited to join the Nitro FMC and Flexsys plants for the announcement of their
Risk Management Plans (RMPs) at a special community meeting. The meeting will be
held at the Nitro Community Center, 302 21st Street from 10 a.m. to 12 noon on Saturday,
May 1. This is the Saturday following the announcement of all chemical plant RMPs at
the Kanawha Putnam Emergency Planning Committee's (KPEPC) meeting on
Wednesday, April 28.
Risk Management Plans are the outgrowth of the original Safety Street announcements of
worst case scenarios in 1994. Using Safety Street as a model, the U. S. Environmental
Protection Agency has provided guidelines to all companies handling threshold amounts
of toxic chemicals. The agency has asked that Risk Management Plans be filed by June
1, 1999. The plans include information regarding worst case scenarios, alternative case
scenarios, accident prevention, emergency response plans and a five-year history of
performance.
Flexsys and FMC, along with the other chemical facilities in the Valley, are committed to
discussing these plans with residents who are interested. Other plants in the Valley will
make their announcements in their communities on various dates throughout the month of
May.
Please plan to join us Saturday morning, May 1 at the Nitro Community Center.
Sincerely,

Jon W. McKinney
Flexsys Plant Manager

Brian P. Macconnachie
FMC Plant Manager

I

REVENUES:

J
FIRST SIX
MONTHS

PROPERTY TAX
BUILDING PERMITS
INSPECTION FEES
PAR INDUSTRIES
B&OTAX
T H F REALTY-B&O TAX
UTILITY TAX
PARKS & RECREATION
LIQUOR TAX
BUSINESS LICENSES
DOG TRACK REVENUE
INTEREST INCOME
CIVIC BENEFITS ASSOCIATION
RENTAL PROPERTY
COURT COSTS AND FEES
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL SERVICE FEES
REIMB: CITY CALENDAR
REIMB: FIRE TRUCK
REIMB: FIRE WORKS
REIMB: HOSPITALIZATION
REIMB: POLICE WAGES
REIMB: OTHER INSURANCE
FRANCHISE FEES
COAL SEVERANCE
MISCELLANEOUS
|

374,090
14,839
2,454
158,255
427,174
18,000
96,829
10,289
7,757
13,185
25,722
1,500
, 60,000
6,600
20,362
2,624
662
263,788
1,560
27,000
10,752 |
15,475
14,000
4,004
29,687

1,606,608

BUDGET
THIS
YEAR
633,457
15,000
5,000
168,000
775,000
31,920
160,000
13,500
36,000
20,000
50,000
6,500
120,000
13,200
40,000
4,500
1,000
515,000
4,900
54,000
2,000
15,000
44,000
10,000
2,500
12,000

BUDGET
NEXT
YEAR
826,865
7,500
5,000
168,000
825,000
61,920
175,000
13,500
25,000
15,000
50,000
2,000
120,000
13,200
40,000
5,000
1,000
525,000
6,885
54,000j
21 ,504J
20,000
28,OOOJ
25,000
8,000

2,752,477 I 3,042,374

I

CITY OF NITRO
BUDGET FOR YEAR ENDING JUNE 30, 2000

MAYOR
SALARIES
RETIREMENT
FICA TAX
DUES
DEPARTMENT SUPPLIES
TRAVEL
CALENDAR
CITY COUNCIL
SALARIES
RETIREMENT
FICA TAX
SALARIES
SENIOR CITIZENS SUPPORT
|

RECORDER
SALARIES
RETIREMENT
FICA TAX
LEGAL ADS
DEPARTMENT SUPPLIES
TRAVEL
(RECORD BOOKS
ELECTIONS

TREASURER
SALARIES
FICA TAX
CONTRACT SERVICES
DEPARTMENT SUPPLIES
WORKERS COMPENSATION

BUILDING DEPARTMENT
SALARIES
RETIREMENT
FICA TAX
DUES
DEPARTMENT SUPPLIES
TRAVEL
AUTO SUPPLIES
CONTINUING EDUCATION

33,186

BUDGET
THIS
YEAR
49,772
4,728
3,808
2,600
1,500
2,000
4,900
69,308

BUDGET
NEXT
YEAR
49,762
4,727
3,807
2,000
1,500
1,000
6,885
69,681

8,400

16,800

16,800

228
627

456

456

1,285

1,285
106,758
7,500
132,799

FIRST SIX
MONTHS
24,881
2,432
1,903
1,655
2,315

500

9,755

9,200
27,741

BUDGET
ASK
FOR

y

751
-

500
-

14,249

24,330

16,500
1,568
1,262
3,000
1,000
1,000
2,500
20,000
46,830

8,750
669

17,500
1,339
2,500

17,500
1,339
2,500

100

100

100

47,654
57,073

65,000
86,439

84,101
105,540

84,101
105,540

28,902
2,957
2,211

57,569
5,469
4,404

57,569
5,469
4,404

300

400

1,753

1,000
1,500

2,000

1,220

600

1,500

37,043

1,000
71,842

72,342

8,250
784
631

1,215
2,618

16,500
1,568
1,262
2,500
1,000
1,000

500
500

1

16,500
1,578
1,262
3,000
1,000
1,000
2,500
20,000
46,840

17,500
1,339
2,500

I

59,457
5,743
4,624
400

2,000
1,500
1,500
/
1 ,000
/ 76,224

I

I

FIRST SIX
MONTHS

BUDGET
THIS
YEAR

BUDGET
NEXT
YEAR

BUDGET
ASK
FOR

CITY HALL

I

SALARIES
RETIREMENT
FICA TAX
PROFESSIONAL SERVICES
INSURANCE
DEPARTMENT SUPPLIES
GROUP INSURANCE
ELECTRIC
GAS
WATER
TELEPHONE
FIRE HYDRANTS
(STREETLIGHTS
CAPITAL OUTLAY

32,817
2,992
2,511
14,348
75,524
14,479
121,881
10,803
1,523
3,026
• 8,135
6,378
26,194 |
768
321,379
I

63,690
6,051
4,872
29,200
76,000
17,000
221,000
20,000
6,000
16,000
15,000
13,000
40,000
7,000
534,813

64,969
6,172
4,970
29,200 ~7
76,000
20,000
360,000 y
20,000
4,000
10,000
16,000 |
13,000
40,000 7
10,000
674,311

SALARIES
RETIREMENT
FICA TAX
SHELTER FEES
TELETYPE
DEPARTMENT SUPPLIES
UNIFORMS
|
AUTOMOTIVE SUPPLIES
MAINTENANCE & REPAIR
CRIME PREVENTION
| FOOD & DRUG
(TRAINING
RADIO TOWER RENTAL
CRIME VICTIMS FUND
EQUIPMENT RENEWAL
POLICE RESERVES
CAPITAL OUTLAY

228,935
25,706
17,513
2,400
570
13,633
7,750
20,597
2,409

445,919
37,224
34,113
3,600
1,600
14,000
1 1 ,800
20,000
6,000
1,500
400
5,000
600
10,000
600
1,200
25,000
618,556

445,919
37,224
34,113
3,600
5,000
20,000
11,800
25,000
2,500
1,500
400
2,500
600
10,000
600
1,200
30,000
631,956

POLICE

1,116
350
8,265
120
600
38,166
368,130

510,542
37,932
41,007
5,000
20,000
13,000
25,000
2,500
5,000
1,000
7,000
1,200
12,000
2,000
1,200
115,800
800,181
v

I

FIRST SIX
MONTHS

BUDGET
THIS
YEAR

BUDGET
NEXT
YEAR

BUDGET
ASK
FOR

FIRE
SALARIES
RETIREMENT
PICA TAX
VOLUNTEERS
CONTRACT SERVICES
DEPARTMENT SUPPLIES
UNIFORMS
AUTOMOTIVE SUPPLIES
1 MAINTENANCE & REPAIR
TRAINING
__
CAPITAL OUTLAY

PUBLIC WORKS
SALARIES
RETIREMENT
FICA TAX
CONTRACT SERVICES
GARBAGE BAGS
DEPARTMENT SUPPLIES
AUTOMOTIVE SUPPLIES
REPAIR BUILDINGS
REPAIR EQUIPMENT
SANITARY LANDFILL
ASPHALT & SAND
STREET PAVING
STREET SWEEPER
CAPITAL OUTLAY

133,100
24,976
10,227
6,190
1,179
10,126
4,487
5,570
3,198
656

102,429
302,138

192,883
17,457
14,755
7,524
19,200
32,079
21,158
1,623
570

107,750
1,648
79,576
|

92,788
589,011 |

232,961
42,816
17,822
6,000
1,200
14,500
4,700
7,000
6,000
6,000
70,003
409,002

254,240
395,549
49,952
65,835
19,296
33,459
6,000
8,000
1,200
2,000
14,500
24,500
5,300
9,200
7,000
10,000
6,000
10,000
6,000
8,000
55,447 / 168,240
424,935 I/ 734,783

307,363
29,199
23,513
15,000
20,000
48,000
25,000
2,000
19,000
200,000
25,000
30,000
5,000
83,996 !
833,071 !

345,763
30,340
26,451
15,000
20,000
48,000
25,000
2,000
19,000
200,000
25,000
30,000
30,230
816,784 -

345,763
30,340
26,509
30,340
20,000
48,000
25,000
2,000
19,000
200,000
25,000
60,000
5,000
83,996
920,948

I

I

I

•'

I

BUDGET
THIS
YEAR

FIRST SIX
MONTHS

RECREATION
SALARIES
PICA TAX
CONTRACT SERVICES

12,889

18,379
1,406
6,000
25,785 I

986

2,970
16,845

BUDGET
NEXT
YEAR

BUDGET
ASK
FOR

18,379
1,406
-

19,785

I

I

LIBRARY

I

SALARIES
RETIREMENT
1 PICA TAX
CONTRACT SERVICES
DEPARTMENT SUPPLIES
CONTINUING EDUCATION
MAINTENANCE
BOOKS
CAPITAL OUTLAY

19,305
1,380
1,477
876
525
39
789

I

1,041
86
25,518 i
1,774,327

38,233
3,632
2,925
1,800

32,880
2,636
2,515
1,800

32,880
2,636
2,515
2,500

500
500
500

800
500
800

800
500
800

3,000
500
51,590
2,752,477

3,000
2,500
47,431 '\3,042,394
i

|

I

3,500
3,500
49,631

CITY OF NITRO COUNCIL MEETING MINUTES
MAY 04,1999

I

Mayor Rush' Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes. Councilmen at Large Robert Mattox. Steve West, Richard Savilla, Councilmen
Robert Young. George Atkins. David Miller and Frank Grover. Jr. Also present City Attorney7 Phil
Gaujot and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 INVOCATION: Dean Miller
CITIZEN OF THE MONTH
Mayor Casto reported Dolly Kilgore was named "May Citizen of the Month" at the First Baptist Church
Homecoming Sunday May 02, 1999. Mayor Casto presented Dolly with a miniature green house and
commended her for continuous volunteer work with the Nitro Seniors.
AGENDA ITEM NO. 2 APPROVAL OF 4/20/99 MINUTES; COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
AGENDA ITEM NO. 3 JAY LONG (POOL): COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO ACCEPT BID FROM GINO'S FOR THE POOL CONCESSIONS. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND AFTER DISCUSSION A VOTE WAS
TAKEN AND CARRIED WITH COUNCILMAN GEORGE ATKINS AND CITY RECORDER DON
KARNES OPPOSING AND COUNCILMAN ROBERT YOUNG ABSTAINING.

I

AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
Dave Perry. Mr. Perry announced the Nitro Seniors will sponsor a " Pancake Breakfast" May 22nd, the
same day as the "Antique Car Show" and other coming events at the Community Center. Also Mr. Perry
reported the KCEAA & Metro 911 have jointly purchased material to allow 911 to operate an "Emergency
Medical Dispatch" (EMD). This will allow them to assist the callers in treating a patient prior to arrival
of first responders or ambulance personnel.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION MINUTES A PART OF RECORD. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot presented council with an ordinance to
amend article 157. COUNCILMAN DAVID MILLER MOVED COUNSELOR GAUJOT READ TITLE
ONLY OF ORDINANCE 99-, THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED. ORD. 99- AN ORDINANCE TO AMEND ARTICLE 157,
" EMPLOYMENT PROVISIONS," OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO,
WEST VIRGINIA. COUNCILMAN DAVID MILLER MOVED TO APPROVE ORD. 99- TO AMEND
ARTICLE 157. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA. RECORDER DON KARNES MOVED TO AMEND MOTION, ON FIRST PAGE, 157.23.
RESERVED. TO READ AS FOLLOWS, EMPLOYMENT OF A RELATIVE OF ANY MEMBER OF
THE GOVERNING BODY OF THE CITY IS TO BE DISCOURAGED. NO PERSON SHALL BE

I

I

HIRED OR ASSIGNED TO WORK IN THE SAME DEPARTMENT OR UNDER THE DIRECT
SUPERVISION OF A RELATIVE. THIS POLICY SHALL APPLY TO THE SPOUSE, BROTHER,
SISTER, PARENT, CHILD, AUNT, UNCLE, NIECE, NEPHEW, GRANDPARENT, GRANDCHILD
OR COHABITANT OF THE EMPLOYEE AND/OR SPOUSE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST. AFTER MUCH DISCUSSION, A VOTE WAS TAKEN
AND RESULTED IN A TIE VOTE WITH COUNCILMEN STEVE WEST, GEORGE ATKINS,
ROBERT YOUNG AND RECORDER DON KARNES VOTING IN FAVOR OF THE MOTION AND
COUNCILMEN FRANK GROVER, JR., DAVID MILLER, RICHARD SAVILLA, AND ROBERT
MATTOX OPPOSING. COUNCILMAN DAVID MILLER WITHDREW HIS MOTION.
Mayor Casto stated, if the amendment read employment of a relative of any member of the governing
body of the city is prohibited, (This policy shall apply to the spouse, brother, sister, parent, child aunt,
uncle, niece, nephew, grandparent, grandchild or cohabitant of the employee and/or spouse,) he could
support it.
RECORDER DON KARNES MOVED TO AMEND THE MOTION TO READ AS WAS STATED BY
MAYOR CASTO AND ADOPT ON FIRST READING. THE MOTION WAS SECONDED BY
COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH COUNCILMAN AT LARGE STEVE
WEST, COUNCILMAN ROBERT YOUNG, COUNCILMAN GEORGE ATKINS, RECORDER DON
KARNES AND MAYOR CASTO VOTING IN FAVOR AND COUNCILMEN AT LARGE RICHARD
SAVILLA, ROBERT MATTOX, COUNCILMEN DAVID MILLER AND FRANK GROVER, JR.,
OPPOSING.

I

Counselor Gaujot presented council with an ordinance to enter into a franchise with Harmon Cable and
ARH, LTD.,. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO READ TITLE ONLY OF
ORD. 99- , THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS
CARRIED. ORD. 99- , ORDINANCE GRANTING A FRANCHISE TO ARH, LTD., TO OWN,
OPERATE AND MAINTAIN A CABLE TELEVISION SYSTEM IN THE CITY OF NITRO; SETTING
FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE; PROVIDING FOR
REGULATION AND USE OF THE SYSTEM; AND PRESCRIBING PENALTIES FOR THE
VIOLATION OF ITS PROVISIONS.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE ORD. 99- A FRANCHISE
WITH HARMON CABLE AND ARH, LTD., ON FIRST READING. THE MOTION WAS
SECONDED BY COUNCILMAN GEORGE ATKINS. AFTER SOME DISCUSSION THE MOTION
CARRIED WITH RECORDER DON KARNES AND COUNCILMAN AT LARGE STEVE WEST
OPPOSING.
Also Counselor Gaujot stated he received a copy of fine increases from the Police Department for parking
violations, traffic offenses and criminal offenses and presented council with a copy for review.
Mr. Saxton a resident of Bailes Drive, just outside City limits, Putnam Co., presented council with a
petition requesting annexation. Counselor Gaujot stated some research will need to be done regarding this
issue.
AGENDA ITEM NO. 6 RALPH ALLISON:
1999 at 7:00 p.m.

I

No report. Announced Finance Meeting, Monday 10,

AGENDA ITEM NO. 7 MAYOR'S COMMENTS:
July 23, 1999 at Big Bend.

Mayor Casto, announced City Golf Tournament,

Mayor Casto stated he recommends renting the Gazebo for whole day rental only to hold down confusion
due to the time involved with preparations for weddings.

• '
.

Councilman David Miller read proclamation received from Emergency Medical Services Week.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT PROCLAMATION
PROCLAIMING MAY 16-22, 1999 AS EMERGENCY MEDICAL SERVICES WEEK. THE MOTION
WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)

I

Mayor Casto reported approximately 200 supported the Ramp Dinner. Mayor Casto stated he learned a
lot from this one and will have an even better one next year.
Councilman George Atkins stated the yard sales signs posted on the utility poles needs to be addressed
and said this should be put in committee for recommendation.
Councilman David Miller commended Flexsys for the nice display at the Community Area Forum
Planning Meeting.
Councilman Robert Young reported Norwood Road needs repair.
Councilman at Large Robert Mattox stated he would encourage the Mayor and a delegation to make an
attempt to get the Dept of Highways to accept into their system all the streets connecting Main Avenue
with First Avenue. Councilman at Large Robert Mattox read letter from Church of God stating the
hours the Church would be open for prayer during the day, May 06, 1999 observing National Day of
Prayer.
Recorder Don Karnes informed Council that the minutes from the Planning Commission were received
just prior to Council Meeting regarding rezoning lots # 4061 and 4063 from R-2 to R-3. RECORDER
DON KARNES MOVED TO MAKE THE PLANNING COMMISSION MINUTES A PART OF THE
MAY 04, 1999 COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE ROBERT MATTOX AND WAS CARRIED. (Copy Attached)

I

There being no further business, the meeting was adjourned

DON KARNES. RECORDER

I

Nitro Business & Professional Assoc
Report to Council May 4, 1999

I

The NBPA met this morning and the following took place :
•

The Nitro Seniors reported that they will have a Pancake Breakfast on May 22 nd, the day of
the Antique Car Show. Also, the City's Ramp Dinner went well. The "aroma" was gone by
opening of the Community Center Monday.

•

Community Center : Friday, May 14 Th., the second FREE Nitro Gospel Jubilee will be held.
May 21st & 22 nd, the Center Stage Players will present "Let's Murder Marsha" in the Kathy
Mattea Auditorium; last Saturdays FMC/FLEXSYS Risk Management Program was well
attended & we got coverage on the local TV stations; May 18, Nitro High School's Spring
Choral/Band concert will be held in the Auditorium-1PM for the elementary school & 7 PM
for the general public; May 24 Th. AJ Middle School Choir/Band concert at 7 PM;
Huntington Bank was thanked for ushering for us at the 9 National Theater of The
Performing Arts presentations this season.

I

•

As the City's representative on the Kanawha County Emergency Ambulance Authority, I
reported that KCEAA & Metro 911 have jointly purchased materials (card sets, software,
etc.) to allow 911 to operate an "Emergency Medical Dispatch" system (EMD). This will
allow them to assist the callers in treating a patient prior to arrival of first responders or
ambulance personnel. Also, we are in the process of purchasing the property that Shawnee
Hills owns that adjoins our present site. This will allow us to bring our communications,
billing, day to day operations, maintenance, inventory resupply and training ( among other
things ) into Charleston. Also in the planning stage is moving Metro 911 to our facility.

•

Work is progressing on the Antique Car Show.

•

The contracts for the sign on 21 st Street have been signed, and the sign ordered.

•

Ivan Meadows reported that NHS has been chosen as a site for a June 13-19 Basketball
Tourney. Youths from 10 states-over 5,000 young people- are coming. The finals will be at
the Civic Center.. $ 4 MILLION is expected to be brought into the Valley.

I

Respectfully submitted
David M Perry

-

PROCLAMATION
TO DESIGNATE THE WEEK OF MAY 16-22,1999 AS
EMERGENCY MEDICAL SERVICES WEEK

I

Whereas, emergency medical services is a vital public service; and
Whereas, the members of emergency medical services teams are ready to provide lifesaving care to those
in need 24 hours a day, seven day a 'week; and
Whereas, access to quality emergency care dramatically improves the survival and recovery rate of those
who experience sudden illness or injury, and
Whereas, emergency medical services providers have traditionally served as the safety net of America's
Health care system; and
Whereas, emergency medical services teams consist of emergency physicians, emergency nurses,
emergency medical technicians, paramedics, firefighters, educators, administrators, and others; and
Whereas, approximately two-thirds of all emergency medical services providers are volunteers; and
Whereas, the members of emergency medical services teams, whether career or volunteer, engage in
thousands of hours of specialized training and continuing education to enhance their lifesaving skills;
and
Whereas, Americans benefit daily from the knowledge and skills of these highly trained individuals; and
Whereas, it is appropriate to recognize the value and the accomplishments of emergency medical
services providers by designating Emergency Medical Sen'ices Week; and

I

Whereas, injury prevention and the appropriate use of the EMS system will help reduce national health
care costs; and
Now, therefore, I Mayor, City ofNitro, Nitro, WV, in recognition of this event do hereby proclaim the
week of May 16-22, 1999 as
EMERGENCY MEDICAL SERVICES WEEK
and encourage the community to observe this week with appropriate programs, ceremonies, and
activities.

Date

Signed By
Attested By

I
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PLANNING COMMISSION MINUTES, CITY OF NITRO, WV

I

May 3, 1999

The Planning Commission of the City of Nitro met Monday, May 3, 1999, at 7:00 p.m.
for a Public Meeting/Hearing (properly advertised in both of Charleston's daily newspapers) in
the Conference Room at City Hall. The meeting was called to order by Margaret Hudson,
Chairperson. Other members present were Kermit Thompson, Janet Martin, Charles Hudson and
Jim Hutchinson. Robert Sergent, Building Inspector for the city, and several residents were also
in attendance.

I

A request from Harry E. Tidd of 119 Village Drive, Scott Depot. WV, to rezone two lots
he owns at 4061 and 4063, 40th Street, Nitro, WV, from R2 to R3 was considered. Mr. Tidd
indicated that he intended to sell the lots and that those who intended to purchase them desired to
place double-wide mobile homes on the properties. Discussion was held concerning mobile
homes (taxed as personal property and for which one receives a title) and modular homes (taxed
as real property and for which one receives a deed). Mr. Tidd spoke in favor of the request.
Several residents of the area expressed opposition to the chance and presented a petition and a
letter (see attachments) opposing the request.

Kermit Thompson moved "the request be refused." A second to the motion was made by
Janet Martin. Motion carried.
The meeting was adjourned.

Margaret Hudson, Chairperson

I

I
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To: Planning Commission
Re: Rezoning Petition

It is our understanding that the planning committee is considering to rezone the area of
4061 and 4063 40th St., to allow the placement of trailers. Upon the occurrence of this the real
estate value will drop. The placement and removal of mobile homes would pose a hazard on a
stretch of road that is already treacherous. There have already been numerous motor vehicle
accidents in this area and this would make for mace traffic congestion. Since this area is being
considered for rezoning why not consider other areas in the city, why just this area? The
following people oppose this rezoning.

'•r-
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To: Planning Committee
As we understand, the Planning Committee is looking into rezoning 4061 and
4063 40th St., Nitro. 4063 40th St. belongs to us, not the person wanting to rezone.
We oppose this rezoning.
Sincerely:

Mr. and Mrs. Raymond Mason

I

I

I

CITY OF NITRO COUNCIL MEETING MINUTES
MAY 18,1999

Mayor Rusty Casto declared a quorum at 7:30 p.m. and called the meeting to order. Others present Don
Kames, City Recorder, Councilmen at Large Robert Mattox, Richard Savilla, Steve West, Councilmen
David Miller, Robert Young, George Atkins and Frank Grover, Jr. Also present Phil Gaujot, City
Attorney and Ralph Allison, City Treasurer.
AGENDA ITEM NO. 1 INVOCATION: Julie Schrek
AGENDA ITEM NO. 2 MERIT FINALIST: Mayor Casto yielded the floor to Councilman at Large
Steve West. Councilman at Large Steve West recognized four students receiving the "Distinguished
Scholar Award" from Kanawha County and they are all from Nitro High School. Councilman at Large
Steve West presented students Andrea McClure, Julie Schrek, Beshel Vain, absent Michael Olsen. Mayor
Casto congratulated each student and presented them with a gift certificate from Diehls Restaurant.
AGENDA ITEM NO. 3 APPROVAL OF MINUTES: COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED TO APPROVE THE 5-04-99 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.

I

After some discussion regarding minutes of Harmon Cable Franchise Public Hearing, Counselor Phil
Gaujot informed Council there must be a. public hearing also between the first and second reading of the
ordinance regarding the Cable Franchise.
AGENDA ITEM NO. 4 RITE-AID: Mayor Casto reported Rite-Aid employees announced a rally at
Poca High School, Sunday, May 20, 1999 at 2:00 p.m. Everyone invited.
AGENDA ITEM NO. 5 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Perry announced Antique Car Show, May 21st and 22nd, 1999. Also read report and
announced coming events.
COUNCILMAN DAVJJD MILLER MOVED TO MAKE THE BUSINESS & PROFESSIONAL ASSN.
REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot stated Ord 99- regarding Harmon Cable
and ARH, LTD can not be presented for the second reading until there is a public hearing. Counselor
Gaujot reported the Cable Company is in the process of being sold. Also Counselor Gaujot stated ARH is
requesting the City to pass a resolution at the next council meeting, consenting to the change of
ownership of ARH Limited After much discussion regarding this issue CITY RECORDER DON
KARNES MOVED TO HAVE A PUBLIC HEARING REGARDING HARMON CABLE AT 7:15 P.M.
PRIOR TO THE NEXT SCHEDULED COUNCIL MEETING. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.

I

Mr. Michael Kelemen from Cablecom introduced himself and presented a brief background of Cablecom,
and he said he believed this larger entity will be able to provide more new services for customers in
Western Kanawha County. Mr. Kelemen stated this development should not affect the renewal process,
but would just transfer the new franchise to T. W. Fanch. Also Mr. Kelemen presented council with a
pamphlet giving a little more background and a question and answer session followed regarding rates.

I

AGENDA ITEM NO. 7 RALPH ALLISON: No report
AGENDA ITEM NO. 8 MAYOR'S COMMENTS:
Mayor Casto announced a special Memorial Day Service, May 28, 1999 at 10:00 a.m. with Secretary of
State, Ken Heckler as Speaker in front of City Hall.
Councilman Frank Graver, thanked Kanawha Brick & Block for the painting and cleaning up of their
area.
COUNCILMAN GEORGE ATKINS MOVED TO PURCHASE TRAILER ($700.00) TO MOVE
MOWING EQUIPMENT. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG
AND WAS CARRIED.
Councilman Robert Young, stated the flea market at 32nd Street looks bad and blocks view of First
Avenue.
Councilman at Large Robert Mattox, announced dinner at Nitro Church of God, 4:00 p.m., Sunday, May
23, 1999 in honor of Dr. Gary Patton, Interim Pastor.
There being no further business, the meeting was

I

RUSTY C/STO, MAYOR

DON KARN£S, RECORDER

I

Nitro Business & Professional Association Report to Council May 18, 1999

I

The NBPA met this morning and the following took place:
• Eve Frazier, of the Nitro Women's Club reported they made a profit selling
concessions at last Fridays FREE Nitro Gospel Jubilee; also they have received 3
awards : Honor Club, Superior Club & Award 2000.
• Nitro Seniors will hold a pancake breakfast Saturday.
•

Community Center : Nitro Hobby & Craft, Marrs Jewelry, Closeout Center &
Four Star Video were thanked for donating door prizes for the Gospel Jubilee,
Nitro High School band & choral concert this evening, dance recital Wednesday,
play Fri & Sat, AJ band concert Monday, May 25th a public meeting in the
Auditorium ref the child advocates office, dance recital Saturday June 5th, BC1
superfights 11 Sat June 12, pro wrestling June 18th, next free. Gospel Jubilee Fri
June 11 th. So far we have booked 3 National Theater of the Performing Arts

I

events for the winter season.
• Dash plaques are done, and the plaques for 1 st & 2nd place will be screened
today, in preparation for the 38th Annual Antique Car Show this weekend.

Respectfully submitted
David M Perry

I

-
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CITY OF NITRO COUNCIL MEETING MINUTES
06/01/99

I

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. Others
present; Don Karnes. City Recorder. Councilmen at Large Robert Mattox, Richard Savilla, Councilmen
Robert Young, David Miller, George Atkins and Frank Grover, Jr. Absent Councilman at Large Steve
West. Also present Phil Gaujot, City Attorney and Ralph Allison. City Treasurer.

AGENDA ITEM NO. 1 INVOCATION:

Dean Miller

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (05-18-99): COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 3 PUBLIC HEARING MINUTES (HARMON CABLE) 4/20/99:
COUNCILMAN DAVID MILLER MOVED TO MAKE THE 4/20/99 PUBLIC HEARING MINUTES A
PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 4 BUSINESS & PROF. ASSOCIATION: Mayor Casto yielded the floor to
David Perry. Mr. Perry thanked everyone for helping make the Antique Car Show a success and
announced the coming events.
COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS & PROF. ASSOCIATION
REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED. (Copy attached) •

I

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO YIELD THE FLOOR TO MRS.
PRIDDY AND MRS PAINTER TO DISCUSS THE 19TH STREET ISSUE. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. Councilman David Miller
introduced Jams Priddy and Diana Painter representing Nitro Elementary School regarding traffic on
19th Street. Mrs. Priddy presented council with a letter and project scope from Jean Matter, Principal.
After discussion COUNCILMAN DAVID MILLER MOVED TO MAKE 19TH STREET ONE WAY
FROM THIRD AVENUE TO SECOND AVENUE WHEN THE BARREL IS PLACED ON SECOND
AVENUE. THE MOTION WAS SECONDED BY DON KARNES, CITY RECORDER AND WAS
CARRIED. Councilman David Miller will bring back recommendations after this method has been tried.
AGENDA ITEM NO. 5 SANITARY BOARD ORD. 1ST READ: Mayor Casto yielded the floor to
Connie Stephens, General Manager, Nitro Sanitary Board. Ms. Stephens presented a brief description of
Ord-99- . COUNCILMAN DAVID MILLER MOVED TO READ TITLE ONLY. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
ORDINANCE 99- AN ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES
RENDERED BY THE SANITARY BOARD OF THE CITY OF NITRO IN THE POCA RIVER
SERVICE AREA. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE
ORD. 99- ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.
Ms. Stephens announced a Public Hearing is scheduled at 7:00 p.m. July 15, 1999 prior to Council
Meeting. Also Ms. Stephens stated the Sanitary Board will take care of advertising the public meeting.

I
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AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot presented council with an ordinance
regarding ARH/LTD., Cable. COUNCILMAN ROBERT YOUNG MOVED TO READ TITLE ONLY
OF ORDINANCE 99-., THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND
WAS CARRIED. ORD. 99-, AN ORDINANCE GRANTING A FRANCHISE TO ARH,LTD., TO
OWN, OPERATE AND MAINTAIN A CABLE TELEVISION SYSTEM IN THE CITY OF NITRO:
SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE;
PROVIDING FOR REGULATION AND USE OF THE SYSTEM; AND PRESCRIBING PENALTIES
FOR THE VIOLATION OF ITS PROVISIONS.
RECORDER DON KARNES MOVED TO ADOPT ORD. 99-., ON SECOND READING. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED. (Copy attached)
Counselor Gaujot presented Council with Resolution 99-, allowing sale of Cable Co. Counselor Gaujot
read resolution in its entirety. RECORDER DON KARNES MOVED FOR ADOPTION OF
RESOLUTION 99-, THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED. (Copy attached)
Counselor Gaujot introduced Mr. Arthur Riley, Local General Manager of ARH, LTD., CABLE
SYSTEM. Mr. Riley explained briefly his experience with the company and assured continued good
service to the public and was available to answer any questions.

I

Recorder Don Karnes reported he received a letter from Page 1. of Charleston, WV. requesting the lease
of a section of land located on Bailes Road, overlooking the Monsanto Plant. Recorder Don Karnes stated
they proposed a lease of twenty years with payment to the city of Nitro at $100.00 per year. After a
discussion regarding this issue RECORDER DON KARNES MOVED TO AUTHORIZE MAYOR
C ASTO TO DEVELOP AND SIGN AN AGREEMENT, UNDER DIRECTION OF THE CITY
ATTORNEY WITH PAGE I. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.
Counselor Gaujot reported the Fike Artel project is still moving through the government red tape.
AGENDA ITEM NO. 7 NDA REPORT: Mayor Casto yielded the floor to Tim Sizemore. Mr.
Sizemore reported that it will take a little longer to acquire the Fike Artel property. Mr. Sizemore stated
more sampling reports should be available after July. Also, he said the final report should be received by
January or February of 2000.
AGENDA ITEM NO. 8 RALPH ALLISON: Treasurer Ralph Allison presented council with a copy of
the Budget Revisions and said they are due in the Tax Department by June 12. 1999 so they can be
approved by June 30, 1999. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE
THE BUDGET REVISIONS. THE MOTION WAS SECONDED BY COUNCIL AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)
Treasurer Ralph Allison announced a finance meeting, June 17, 1999 at 7:00 p.m. in conference room, at
City Hall.
AGENDA ITEM MAYOR'S COMMENTS: Mayor Casto yielded the floor to Mr. Montgomery to
report on the Cross Lanes traffic flow and road improvements. Mr. Montgomery stated most of the
planning relative to Nitro is still in planning. A discussion followed

I

Councilman Frank Grover, Jr., suggest either mow Smith Street Landfill or explain to the public why we
do not. Also reported, garbage is being dumped at corner of Okey and Locust Streets. Councilman

Grover stated the parking at the Storage Bldg. at comer of Walker St. and First Avenue, So. is blocking
site lines.
Councilman George Atkins, reminded council of annexation meeting regarding Blakes Creek, June 10,
1999 at 7:00 p.m., Community Center.

I

Councilman Dave Miller, suggested placing "Children Playing" signs at Benamati St. and Cochran
Circle.
Councilman Robert Young, commented a lot of money is being spent on beepers and cell phones.
Approximately 45 beepers and 18 cell phones currently being used Why do we need this many?
Councilman at Large Richard Savilla. stated there are a lot of beer cans and trash at Ridenour Lake that
needs to be picked up.
Councilman at Large Robert Mattox, stated a little extra police patrol at the lake may help that situation.
There being no further business, the meeting was adjourned.

RU5¥¥<5A&?Q MAYOR

DON KARNES. RECORDER

I

I
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Public Hearing
6/01/99

Re: Harmon Cable

The properly advertised Public Hearing was called to order at 7:15 p.m. in Council Chambers by Mayor
Rusty Casto. Others present; Dean Miller, John Montgomery, Ralph Allison, City Treasurer, Tim
Sizemore, Arthur Riley, Jr., Cablecom, Joel Patton, Harmon Cable, Ivan Meadows, David Perry, Diana
Painter, Vernon Mills, Janis Priddy, David Miller, Councilman, Robert Young, Councilman, Robert
Mattox, Councilman at Large. Frank Grover, Councilman and Don Karries, City Recorder.

I

Mayor Rusty Casto opened the floor for public discussion. There being no public input, the meeting was
adjourned.

RtfSTY oASTO, MAYOR

DON KARNES, RECORDER

I
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Nitro Business & Professional Association
Report to Council
June 15, 1999
The NBPA met this morning and the following took place :
• Eve Frazier, President of the Nitro Women's Club reported that the club is in the
process of planting the remaining barrels along First Avenue. They are trying to
get one resident from each street to take watering responsibilities.
• The Nitro Seniors, with the help of the Nitro Development Authority, is
upgrading the grease trap that has been giving them so many problems. The
Senior Center is serving over 1,000 meals a month.
• Nitro Community Center : Nitro Computers & Fruth were thanked for their
donations for giveaways at last Fridays FREE Nitro Gospel Jubilee. The next
FREE Gospel Jubilee will be Friday, July 16 Th. July 8 & 9 the Community
Center Gym will again be the site of the West Virginia Wheelchair Track &
Field Championships.
• Eleanor, owner of Somewhere in Time Antiques wants to open her parking lot
on Friday or Saturday evenings for the youth of the area to have someplace to
gather. She will hire a DJ for the first time, the Community Center will take one
weekend, as will Security Group Services. Coy Musick, of Security Group will
bring the Poca High concession trailer and self soft drinks, etc., at the events.
Eleanor said that even if there wasn't a DJ, they could still hang out on the lot.
• We gave $ 100 to the NFD for the live broadcast they want to do at the pool
party July 5 Th. in conjunction with the City's Fourth of July Celebration.
• We started working on the pool party we do every year just before school opens.
• Also, we have started working on the Christmas Promotion for this year.
Respectfully submitted
David M Perry

I
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ORDINANCE

I
AN ORDINANCE GRANTING A FRANCHISE
TO ARH, LTD., TO OWN, OPERATE AND MAINTAIN
A CABLE TELEVISION SYSTEM IN THE CITY OF NITRO;
SETTING FORTH CONDITIONS ACCOMPANYING THE
GRANT OF THE FRANCHISE; PROVIDING FOR REGULATION
AND USE OF THE SYSTEM; AND PRESCRIBING PENALTIES
FOR THE VIOLATION OF ITS PROVISIONS

WHEREAS, The Council of the City if Nitro finds it in the best interest
of the residents of the City of Nitro to re-enter into a Franchise Agreement with ARH,
Ltd., a copy of which is attached hereto, to bring about the continued development and

I

operation of a cable television system; and,
WHEREAS, The Council of the City of Nitro finds that the continued
development and operation of a cable television system can contribute significantly to
meeting the communication needs and desires of its residents, individuals, associations
and institutions; and,
WHEREAS, This Ordinance and the attachment (Franchise Agreement)
shall be known collectively and cited as the "City of Nitro Cable Television Franchise
Ordinance."
NOW THEREFORE, BE IT ORDAINED by the City Council of the City
of Nitro, Kanawha and Putnam Counties, West Virginia, that the Mayor of the City of

I

Nitro is hereby granted authority to sign, on behalf of the City of Nitro, the Franchise
Agreement attached hereto.

I

Passed on First Reading:
Adopted on Second Reading:

&STO, MAYOR
/

CITY RECORDER

I

I

I

Resolution No.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NITRO CONSENTING
TO THE CHANGE OF OWNERSHIP OF ARH, LTD.

WHEREAS, The City of Nitro, West Virginia ("Franchising Authority")
adopted Ordinance No.
, on June 1, 1999, (the "Franchise") granting a nonexclusive
franchise to operate and maintain a cable television communications system within the
City of Nitro (the "City"); and,
WHEREAS, The rights under the Franchise are now held by ARH, Ltd.,
a Colorado corporation ("ARH"); and,

I

WHEREAS, The stockholders of ARH have entered into a Stock Purchase
Agreement dated May 12, 1999 (the "Agreement") pursuant to which they have agreed
to sell all of the capital stock of ARH (the "Stock") to TWFanch-one Co., a Delaware
general partnership ("TWF"); and,
WHEREAS, Under the same terms of the Franchise, the approval of the
Franchising Authority is or may be required for a change of control of ARH; and,
WHEREAS, ARH and TWF are seeking the consent of the Franchising
Authority for the change of control of ARH; and,
WHEREAS, The City of Nitro is willing to consent to such change of
control of ARH.
NOW, THEREFORE, BE IT RESOLVED as follows.
Section I . The City of Nitro hereby consents to the change of control
of ARH to TWF or its affiliate.

I

Section 2. The City of Nitro hereby confirms: (a) that the Franchise was
duly enacted and properly granted, is in accordance with all state and local laws,
regulations and ordinances and is validly existing, legally enforceable and in full force and
effect; (b) that ARH is the holder of all right, title and interest thereunder; and (c) that
to the City's knowledge, there exists no default or any event that, given notice or the
lapse of time or both, would constitute a default under the Franchise.

-

Section 3. The City of Nitro approves the assignment, mortgage, pledge
or other encumbrance of the assets of ARH, including the Franchise and the system
covered thereby, as collateral for any loan to or financing of ARH.

tm

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL
this 1st dav of June, 1999.
CITYOFNIXRO
by

Recorder
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CONTROL NUMBER

REQUEST FOR REVISION TO APPROVED BUDGET *
Subject to approval of the tax commissioner, the governing body requests that
the budget be revised prior to the expenditure or obligation of funds for which
no appropriation or insufficient appropriation currently exists. (§ 11-8-26a)

Department of Tax and Revenue
Ohief Inspector Division
.O. Box 3102
harleston. West Virginia 25331-3102

FY

L

& f~

~V

GOVERNMENTAL ENTITY
FUND

Person To Contact Regarding
Budget Revision :

STREET OR P.O. BOX

y

wv

REV. NO.

ZIP CODE

CITY
Phone: ~77l- -5 '/ % $

PG. OF NO.

RECEIPTS: (net each acct.)
ACCOUNT
NUMBER

-3o/
•3,-^ 6»
3^JT
&e>t
"3&L*

1

^^

ACCOUNT
CATEGORY
fAff.

T4X

&*-&!>. A^-vcrs
fi y o

7-4 >c

^Tf-iriti*
i~i$>-st?/t
£t><.>.<r

TA-t

APPROVED
AMOUNT

DEBIT
(INCREASE)

4 -3 *>. i£ 7

CREDIT
(DECREASE)

REVISED
AMOUNT

/6j SV?>

6i"^> o*sT^

/.5" o&o

I & P c>c>

£&&£>&

tfc, 1 i <i \,C>

A 5 *oc-

^nLt c/ i-zj

•^/? Z>DCJ

/ L,o t>csc>

r-4-X

~^> L> CJiyO

fz.^

tjt? &&C-

t *r L> £>&>->
' ' i

/i- z>e£>

£L> c>c>J

7je>0i?

sf?, £>&£>

NET INCREASE/(DECREASE)

73. 5- y^

EXPENDITURES: (net each account category)
ACCOUNT
NUMBER

ACCOUNT
CATEGORY

TO <o

/=v<«;

/£>£>

^pi-f^a &&T

rr^7

t^/fy

JbcST

//^^-fc-

APPROVED
AMOUNT

DEBIT
(DECREASE)

3 ? 77 ^^ y

«

P

REVISED
AMOUNT

33-^37

y<?.? <>-«•/

6/ 9 5"yi>

y-7 yo'7

<,^ d, ^>/3

5"y=3. <?/ 5

r7

DEPARTMENT OF TAX AND REVENUE USE ONLY:
REVIEWED

CREDIT
(INCREASE)

jry-a1. sp^o

NET INCREASE/(DECREASE)

7 a, -i'V>

BY

'ED
BY
PPROVED BY THE STATE TAX COMMISSIONER

^,.

AUTHORIZED SIGNATURE
FOR GOVERNING BODY

ENTITY APPROVAL DATE
COUNTIES ONLY

DIRECTOR - CHIEF INSPECTOR DIVISION

PLEASE NOTE: SUBMIT WHITE AND YELLOW COPIES TO DEPARTMENT OF TAX AND RE VENUE, RETAIN PINK COPY AS
RECORD OF SUBMISSION

TRANSFERS TO THE GENERAL FUND FROM SPECIAL
FUNDS CREATED PURSUANTTO WEST VIRGINIA CODE
§ 7-1-9, MUST BE ACCOMPANIED BY PRIOR WRITTEN
APPROVAL FROM THE STATE TAX COMMISSIONER

•

CIDBR1180
(Rev. 7/96)

CONTROL NUMBER

REQUEST FOR REVISION TO APPROVED BUDGET
Subject to approval of the tax commissioner, the governing body requests that
the budget be revised prior to the expenditure or obligation of funds for which
no appropriation or insufficient appropriation currently exists. {§ 1 1 -8-26a)

Department of Tax and Revenue
Chief Inspector Division
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CITY OF NITRO COUNCIL MEETING MINUTES
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JUNE 15,1999

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present;
City Recorder Don Karnes. Councilmen at Large Robert Mattox. Steve West. Councilmen Robert Young.
David Miller. George Atkins. Absent; Councilman at Large Richard Savilla and Councilman Frank
Grover, Jr. Also present City Attorney. Phillip Gaujot. and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION:

Vernon Casebolt.

CITIZEN OF THE MONTH
Mayor Casto announced Da\id Casebolt, son of Vernon Casebolt. as "July Citizen of the Month". Mayor
Casto commended David for his dedication to the city in the past and also recognized him for saving his
Father's life with the donation of a kidney. Mr. Casebolt stated he thanked God for a Son like David.
Mayor Casto yielded the floor to Councilman at Large. Steven West. Councilman West presented Calvin
Bailey, Baseball Coach WV State College with a key to the City of Nitro and congratulated him for
making it to the NCAA World Series,
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (6-01-99): COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED WITH COUNCILMAN AT
LARGE STEVE WEST ABSTAINING.
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AGENDA ITEM NO. 3. PUBLIC HEARING MIN. (CABLECOM): CITY RECORDER DON
KARNES MOVED TO APPROVE THE PUBLIC HEARING MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED. (Copy
attached)
AGENDA ITEM NO 4. 2ND READING SANITARY BD ORDINANCE: Mayor Casto yielded the
floor to Denrus Vaughan. Attorney. Sanitary Board. Counselor Vaughan presented council with an
ordinance regarding Poca River Project. Counselor Vaughan explained the amended ordinance would not
increase the City of Nitro sewer fees, also he stated the surcharge has been lowered from $17.86 to $13.69
per month and provides a tap reduction of $200.00 for users getting on the system before September 1.
1999. Counselor Vaughan stated the Sanitary Board will keep the Council informed of the progress and
send them copies of their minutes. A discussion followed. COUNCILMAN AT LARGE ROBERT
MATTOX MOVED TO READ TITLE ONLY OF SANITARY BOARD ORDINANCE. THE MOTION
WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
ORDINANCE 99-. AN ORDINANCE ESTABLISHING RATES AND CHARGES FOR SERVICES
RENDERED BY THE SANITARY BOARD OF THE CITY OF NITRO IN THE POCA RIVER
SERVICE AREA.

COUNCILMAN ROBERT YOUNG MOVED TO ADOPT ORDINANCE 99-. ON SECOND READING.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. (Copy attached)

I

Connie Stephens reported a public meeting was held to discuss the possibilities of running the sewer
system up Blakes Creek Area and would also serve Nitro Market Place. Ms. Stephens said approximately
27 out of 29 households were receptive to annexation. Counselor Vaughan stated if this is (o be

•
considered, the area must be a part of Nitro and he said this would be considered a shoestring annexation.
Also Counselor Vaughan stated as it stands now. there will not be an increase in rates. Mr. Wayne
Hypes. Engineer explained the new line would improve the service for existing customers A discussion
followed regarding the annexation issue.

I

AGENDA ITEM NO. 5 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Perry reported on the past and coming events at the Community Center.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE BUSINESS & PROF.
ASSOC. A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
STEVE WEST AND WAS CARRIED. (Copy attachd)
AGENDA ITEM NO. 6 LEO BOGGESS: Recorder Don Karnes presented council with Mr.
Boggess's request to erect a fence a little closer to city property than the city allows. Recorder Don
Karnes stated this needs to go to either zoning or planning committee.
AGENDA ITEM NO. 7. PHIL GAUJOT: Counselor Gaujot reminded Council the Employment
Proxisions Ordinance was ready for second reading. COUNCILMAN ROBERT MATTOX MOVED
TO READ TITLE ONLY OF ORD. 99-, THE MOTION WAS SECONDED BY COUNCILMAN
GEORGE ATKINS AND WAS CARRIED.
ORD. 99-, AN ORDINANCE TO AMEND ARTICLE 157. "EMPLOYMENT PROVISIONS." OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO. WEST VIRGINIA.
COUNCILMAN ROBERT YOUNG MOVED TO ADOPT ARTICLE 157. EMPLOYMENT
PROVISIONS AS PRESENTED. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE
ATKINS AND WAS CARRIED WITH COUNCILMEN STEVE WEST. ROBERT YOUNG, GEORGE
ATKINS. RECORDER DON KARNES AND MAYOR CASTO IN FAVOR. OPPOSING
COUNCILMEN ROBERT MATTOX AND DAVID MILLER. (Copy attached)

I

Counselor Gaujot presented a request from Mr. Ralph McKinney regarding abandonment of the alley
located in Union District. Block Z of East Crawford City in the Baker-Myers Subdivision of MohlerGregory Tract. Mr. McKinney. a resident in that area explained the reasons for wanting this done and he
provided a map and a petition for study. Mayor Casto stated this request will be sent to the Planning
Committee for consideration.
Counselor Gaujot stated he spoke with Mr. Vaughan regarding a metes and bounds description and plat,
of the proposed annexation area and he will report back after he receives this information.
AGENDA ITEM NO. 8 BRANDON SNEED MEM.FD: Councilman George Atkins will report on
this agenda item at the next scheduled council meeting.
AGENDA ITEM NO. 9 RALPH ALLISON: Mr Allison reported the computer system in the Cashier's
Office is not working properly, the computer and monitor they are using now is on loan. Mr. Allison
stated we need to be Y2K ready. Treasurer Allison requested council to approve up to $11.000 to update
our equipment. CITY RECORDER DON KARNES MOVED TO ALLOW EXPENDITURE UP TO
$11.000 FROM ECONOMIC DEVELOPMENT FUND FOR COMPUTER UPGRADE. INCLUDING
HARDWARE. SOFTWARE AND TRAINING. RECORDER DON KARNES AMENDED THE
MOTION TO MAKE AN EFFORT TO PURCHASE HARDWARE THROUGH THE STATE . THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
Treasurer Ralph Allison reminded council of finance meeting Thursday. June 17. 1999 at 7:00 p.m.
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AGENDA ITEM NO. 10 RENTAL PROPOSAL: Recorder Don Karnes explained WV Truck and
Trailer have requested to lease a small portion of land behind city garage, approximately 50x 1 10. This
property will be used for employee parking. They purpose to pay for the cost of more fencing or what
ever needs to be done, plus $200.00 per month rent. Recorder Don Karnes stated they have requested a
one/two year lease. Recorder Don Karnes said this will require a public hearing and a resolution. Also
he said the property at Nitro Htgs will also require a public hearing and a resolution.
RECORDER DON KARNES MOVED TO SCHEDULED A PUBLIC HEARING JULY 6.1999 AT 7:15
P.M. TO DISCUSS BOTH LEASES AND TO AUTHORIZE THE MAYOR, CITY ATTORNEY AND
THE COMPANIES INVOLVED TO WORK OUT DETAILS OF THE AGREEMENT. THE MOTION
WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND WAS CARRIED.
There being no further business, the meeting was adjourned.

DON KARNES, RECORDER

I

I

I
Public Hearing
6/01/99

Re: Harmon Cable

The properly advertised Public Hearing was called to order at 7:15 p.m. in Council Chambers by Mayor
Rusty Casto. Others present; Dean Miller. John Montgomery. Ralph Allison. City Treasurer. Tim
Sizemore. Arthur Riley. Jr.. Cablecom. Joel Patton, Harmon Cable, Ivan Meadows, David Perry, Diana
Painter, Vernon Mills. Janis Priddy. David Miller, Councilman, Robert Young. Councilman, Robert
Mattox. Councilman at Large. Frank Grover, Councilman and Don Karnes. City Recorder.

Mayor Rusty Casto opened the floor for public discussion. There being no public input, the meeting was
adjourned.
/n

C"AS/O. MAYOR'

DON KARNES, RECORDER
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From: APRIL ROBERTSON BCUGHTON, 30£/244-23£c
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ORDINANCE 99-05
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NOTICE OF PUBLIC HEARING
Please take notice that the City Council of the City' of Nitro. West Virginia, has passed, on
first reading, an Ordinance, which reads as follows:
ORDINANCE ESTABLISHING RATES AND CHARGES
FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO
IN THE POCA RIVER SERVICE AREA
WHEREAS, the City- of Nitro, West Virginia, owns and operates a certain vvastevvater
collection and treatment system in and around the City' of Nitro. Kanawha and Putnam Counties.
West Virginia: and
WHEREAS, the City intends to extend the vvastevvater collection system to certain areas
outside the City', to what is described as the Poca River Service .Area, which includes Dairy Road
and Poca River Road and includes the areas of River Hills Subdivision. River Valley
Subdivision, Green Acres Subdivision. Lee Manor Subdivision. Poplar Point Subdivision, and
Country Roads Mobile Home Park, and which is more fully shown on the construction drawings
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dated November 28. 1997. made by S & S Engineers. Inc.
WHEREAS, the Sanitary Board of the City' of Nitro has requested the Council of the City'
of Nitro to enact an Ordinance in order to provide rates and charges sufficient to the users of the
wastewater collection and treatment system in the Poca River Service Area to pay for the costs of
the acquisition and construction of the new facilities, as well as their portion of the operation and
maintenance of the wastewater collection and treatment system of the City'.
NOW THEREFORE BE IT ORDAINED AND ENACTED BY THE COUNCIL OF
THE CITY OF NITRO. WEST VIRGINIA:
1. From and after the date on which wastewater collection service is available to the
residents of the Poca River service area, the rates and charges for the use of and services
rendered to such customers by the sanitary sewer system of the City of Nitro shall be equal to the
regularly enacted rates and charges for all other users of the system, plus a surcharge in the
amount of SI3.69 per month.
2. In the event any person owning developed property within the Poca River Service
.Yrea pays a connection or "tap" fee for the property prior to a building contractor bypassing the

I
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To: Connie Stephens

By 28. 1993 11:10AM

From' APRIL ROBERTSON BOUGHTON. 304/344-2386
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property, such tap fee will be $200.00. Thereafter, the tap fee shall be the same as for all other
users of the system.
3. The above surcharge shall be applicable for any owner, tenant, or occupant of each
and every lot or parcel of land or building situated within Poca River Service Area and having
any connection to the sanitary' sewer system of the Cits'.
4. This Ordinance shall take effect forty-five days from its passage.
Passed on first reading
Public hearing held
Enacted on second reading
Effective date

June 1, 1999.
June 15. 1999.
June^S, 1999.
19

Mayor
Attest:

Recorder

Please take further notice that the City Council will hold a public hearing on the above
Ordinance and on whether or not such rates and charges shall be established on Tuesday, June
15. 1999, at 7:00 p. m., in the City Council Chambers, at the Nitro City Hall, 2nd Avenue and
22nd Street, Nitro, West Virginia.
At such hearing all users of the sewer system and owners of property served thereby and
other interested parties shall have an opportunity to be heard concerning the proposed rates and
charges.
€

The City Council intends to vote on the final enactment of the Ordinance at the Council
meeting immediately following the public hearing.
A copy of the Ordinance is on file at the office of the Sanitary Board and also at the office
of the City Recorder of the City of Nitro and is available for inspection and copying during
regular office hours.
Don Kames. Recorder
Cits' of Nitro

05/28/99 11:11
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ORDINANCE NO.

I

99-06

AN ORDINANCE TO AMEND ARTICLE 157,
"EMPLOYMENT PROVISIONS," OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA

WHEREAS, City Council deems it in the best interest of the City of Nitro
to change the Employment Provisions of Article 157 of the Codified Ordinances of the
City of Nitro.
NOW THEREFORE, BE IT ORDAINED by the City Council of the City
of Nitro, Kanawha and Putnam Counties, West Virginia, that Article 157 shall be
amended as set forth in the document dated 4/06/99, attached hereto.

I
Passed on First Reading:
Adopted on Second Reading:

RUSTY C/V5TO, MAYOR

CITY RECORDER
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ARTICLE 157

I

Employment Provisions

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

157-01

157-02

Sec.

157-03
157-04
157-05
157-06
157-07
157-08
157-09

Sec.

157-10/157-19

Purpose
Merit principles
Equal opportunity
Administration
Drug free workplace
Official bonds
Compensation of officers and employees
Federal Social Security
City is participating public employer; State
Employees Retirement System
Reserved
Recruitment and Appointment

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

157-29
157-21
157-22
157-23
157-24
157-25
157-26/157-29

Recruitment procedures
Appointment criteria
Reserved
Employment of relatives
Appointment procedure
Probationary period
Reserved
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Conditions of Employment

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

157-30
157-31/157-33
157-34
157-35
157-36
157-37
157-38
157-39
157-40
157-41
157-42
157-43
157-44
157-45
157-46

General responsibilities and conduct
Reserved
Outside employment
Reserved
Political activity
Solicitations
Rest periods; breaks
Gifts and favors
Mondiscrimination
Reserved

Safety
Hours of work
Time records
Reserved
Surrender of property
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June 17, 1999
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Employment Provisions

157.01

Sec. 157-01 Purpose
(a) This chapter is a communicative device conveying the personnel policies and
procedure of the city. It is designed to serve as a reference guide and
working framework for department heads and supervisory personnel in the
day-to-day management of the city's personnel program. Incorporated in this
chapter are the objectives and operating philosophies of the city.
(b) All city employees shall be governed by these policies and procedures with
two exceptions. The police department and fire department shall be
governed by these policies and procedures only where they do not conflict
with civil service rules and regulations.
Sec. 157-02 Reserved
Sec. 157-03 Equal Opportunity
Fair and equal consideration shall be given in hiring, advancement, compensation and
other employment practices to all qualified applicants and employees.
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Sec. 157-04 Administration
The Mayor shall be the administrative head of the city government and is directly
responsible to the city council. The mayor shall be the chief supervisor of city personnel,
directing personnel activities, approving personnel actions and administering personnel
policies. The mayor shall develop and effect any supplementary policies necessary to
accomplish the purposes or provisions of this personnel policy, with council approval.
The mayor shall be responsible for establishing and maintaining a system of official
personnel records for the employees of the city containing information relating to
employee merit and changes of status.
Sec. 157-05 Drug Free Workplace
It shall be the policy of the city government to provide an alcohol and drug free
workplace for all employees. Use of, personal possession of, or selling of illegal drugs or
substances or alcohol shall be strictly forbidden while in the employment of the city or
when representing the city or while on city owned property.

I
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157.06

Sec. 157-06 Official Bonds
Every officer, employee or agent of the City who in the course of his official
duties receives, handles or has custody of or control of City funds,
negotiable instruments or securities at any time shall, before entering upon
his duties as such officer, employee or agent and within ten days of his
election or appointment, give bond, payable to the City with corporate
surety, in such amount not less than five hundred dollars ($500.00) as shall
be determined by Council, and conditioned upon the faithful performance of
his duties, a true accounting to give of all City funds, negotiable instruments
and securities received or handled by him or coming within his custody or
under his control, and payment thereof to the City; provided, that the bond
of the City Treasurer shall be in the amount of not less than fifteen thousand
dollars ($15,000); and provided further, that during any period when two or
more positions are held by the same person, the bond for such person shall
be in the amount of not less than the highest amount required for any one
of such positions.
(b) Council may adopt a system of blanket faithful performance and honesty
bonding as an alternative to the individual bonds provided in subsection (a)
hereof; provided, that the minimum amounts as specified in subsection (a)
for the positions named therein shall remain the same as therein specified.
(c) All officers, employees and agents of the City who, in the line of duty, are
required or authorized to carry firearms, shall give bond, payable to the City,
with corporate surety, in such amount not less than ten thousand dollars
($10,000) as may be specified by Council, and conditioned upon the faithful
performance of their respective duties and the payment of any judgment or
decree which may be rendered against them for the negligent or unlawful
use or handling of such firearm and to save the City harmless from all claims
and demand whatsoever for the negligent or unlawful use or handling of
such firearm.
(d) The City Solicitor shall approve all bonds required by this section with
respect to their form and legality; and the premiums thereon shall be paid by
the City. Council shall approve all bonds required by this section. All bonds
shall be in the custody of the City Recorder, except that the bond of the
Recorder shall be in the custody of the Mayor.
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(a)

I

Sec. 157-07 Compensation of Officers and Employees
The Mayor, Councilmen and other City officers and employees shall receive such salaries
and wages as may be provided for them from time to time by Council in the annual
budget or other ordinances; provided, that the salary of no elective City officer shall be
increased or diminished during the term for which he or she was elected.

I
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Employment Provisions

157.08

Sec. 157-08 Federal Social Security
Council having heretofore elected to extend the benefits of the Title II of the Federal
Social Security Act to all eligible city officers and employees, as provided in West Virginia
Code 5-7-5, hereby declares that the plan for extending those benefits, as heretofore
submitted to and approved by the State Auditor in his capacity as the "State Agency"
shall continue in full force and effect and that the city shall conform to all applicable
provisions of West Virginia Code 5-7-1 to 5-7-10. (1975 Code 2-14).
Sec. 157-09 City is a Participating Public Employer; State Employees Retirement
System
Council, having elected on July 1, 1961, by three-fifths vote of its members, to have the
City become a participating public employer and thereby include its eligible officers and
employees in the membership of the State Employees Retirement System, hereby
declares that the City shall continue to be a participating public employer and shall
conform to all applicable provisions of West Virginia Code 5-10-1 to 5-10-51. (1975
Code 2-15)
This section does not apply to civil service employees.
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Sec. 157-10/157-19 Reserved
RECRUITMENT AND APPOINTMENT
Sec. 157-20 Recruitment Procedures
All employment opportunities shall be advertised in a newspaper having general
circulation in the county or city and shall be published at least seven days prior to the
deadline for receiving applications. In addition, other appropriate means of
advertisement such as journal advertisements, posted notices, or letters to community
organizations are encouraged. The manner and extent of advertising shall be suitable for
the position to be filled and relatively limited notices may be used when recruiting for
part-time or temporary personnel. All advertisements of employment opportunities shall
be handled by the mayor's office. Notices of employment opportunities shall specify
qualifying requirements and pay information and shall state that the city is an equal
opportunity employer. All application for employment shall be taken at the mayor's
office.
This section does not apply to civil service employees.
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157.21

Sec. 157-21 Appointment Criteria
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Applicants for employment shall be recruited, screened, appointed, and promoted based
on job-related experience, training, skills, knowledge, and abilities, on the quality of past
performance, and on general suitability to perform the work required (including such
factors as physical condition and neatness of appearance, if related to the job).
Applicants will be required to take appropriate medical, written and oral examinations
related to the required work.
This section does not apply to Civil Service Employees.
Sec. 157-22 Reserved
Sec. 157-23 Nepotism Policy
Employment of a relative of any member of the governing body shall be prohibited.
This policy shall apply to the spouse, brother, sister, parent, child, grandchild, aunt,
uncle, niece, nephew, grandparent or cohabitant of the employee and, or spouse.
Sec. 157-24 Appointment Procedure
Following recruitment and screening of applicants, the department head of the
department with a position vacancy shall recommend appointment of the most suitable
applicant to the mayor. Appointments are subject to the approval of the mayor, and no
person shall be promised employment, enrolled, or commence work until such approval
has been given.
This section does not apply to Civil Service Employees.
Sec. 157-25 Probationary Period
(a) New full time permanent employees shall serve a probationary period which
allows the appointee to adjust to the new job and to prove ability to perform
the work, accept and exercise responsibility, and work well with public and
fellow employees. Unless otherwise designated at the time of appointment,
the normal probationary period for non civil service employees shall be 60
days. During or at the end of a probationary period, employment may be
discontinued upon the initiative of the city or the employee without adverse
judgment. Upon successful completion of a probationary period, the
employee shall be evaluated and entitled to all normal benefits provided by the
city; however, earned vacation shall begin to accrue at hire date. Waiver of
part or all of the probationary period may be made upon approval of the
Mayor.
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Employment Provisions

157.25

(b) Part-time employees are regular employees with assigned duties which
require regular performance but on a less than full time, permanent basis.
Part-time employees receive no benefits. Temporary employees are those
employees, who are hired for temporary/seasonal positions and receive no
benefits.
Sec. 157-26/157-29 Reserved
COMD1TIOMS OF EMPLOYMENT
Sec. 157-30 General Responsibilities and Conduct
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(a) Employees: Employees are expected to:
(1) Report to work on time, at their designated work place;
(2) The employee shall remain on the job until the end of the work day
or shift, unless prior request was approved by the Department Head
(3)
Perform their work conscientiously and to the best of their ability,
contributing a fair days work for their pay and carrying out assigned
work duties in a timely manner;
(4) Work well with other employees and refrain from spreading rumors or
discontent or engaging in other activities which disrupt morale or work
progress;
(5) Accept additional assignments during periods of peak workloads or
emergencies;
(6) Request prior approval before taking leave or leaving the work site, and
promptly report any anticipated tardiness or absence due to sickness or
other cause;
(7) Dress and conduct themselves in a manner appropriate to their work
responsibilities.
(b) Department Head and Supervisors: All department heads and supervisors are
accountable to the Mayor and are expected to:
(1) Execute administrative directives and policies, city ordinances, and
legislative programs;
(2) Deal with all employees in fair and equitable manner, upholding the
principles of equal employment opportunity;
(3) Develop and motivate employees to reach their greatest potential
through continued education and training;
(4)
Keep employees informed of their role in accomplishing their unit's
work and of conditions or changes affecting their work;
(5) Objectively evaluate employee work performance and discuss appraisals

.
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(c)

(d)

(e)

(f)

157.30

with employees so as to achieve desired improvements;
(6) Make every effort to resolve employee problems and grievances,
consistent with organizational needs and good personnel practices;
(7) Carry out the general responsibilities, including those set out in subsection (a) above, applicable to all employees.
Attitude and Courtesy
City employees are expected to deal with the public in a responsive and
courteous manner. Employees shall conduct themselves at all times in a
manner which reflects credit upon their departments and the city government.
Punctuality and Attendance
Because of essential nature of city services, employees shall avoid
unnecessary absence and tardiness. Attendance and punctuality are
important employee responsibilities which may affect eligibility for promotions.
Employees are required to promptly notify their supervisors when illness
prevents reporting for work or when the unavoidable circumstances cause
later reporting for work. Scheduled absences, such as doctors appointments,
etc., employee shall notify supervisor, three scheduled work days prior to
appointment. If an employee is absent from such employee's job two
consecutive work days without notice, it will be assumed that the employee
has resigned.
Performance Appraisal
Employees may expect to continue their service without a reduction in pay as
long as they continue to satisfactorily perform the basic requirements of their
jobs. Supervisors will continually evaluate employees' work, and employee
shall obtain an understanding of their job performance and needed
improvements through open communications with their job supervisor. A
written appraisal shall be completed for an employee upon completion of his
probationary period and at least once each year thereafter. Performance
appraisals shall be used to determine whether an employee is suited for
permanent employment following a probationary period, eligible for a
promotion or demoted. The performance evaluation process is an important
means of bringing the employee and supervisor together to discuss problems,
questions, work progress and employee development objectives. Appraisals
or major personnel status change, whichever was later. Promotions, and the
like shall reset the appraisal cycle.
This section does not apply to Civil Service employees.
City Owned Property
City equipment, material, tools, and supplies shall not be taken for personal
use nor removed from city property except in the conduct of official city
business, unless approved by the department head. Mo other use shall be
made of city property except under policies allowing use of that property by
the general public. Vehicles owned by the city shall be cared for by employees
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Employment Provisions

157.30

in a responsible and conscientious manner. Vehicles shall be used exclusively for
city business, except that department heads and other employees on emergency
call may drive vehicles home upon written recommendation of department head
and approval of the mayor or except as other use of same may be part of an
explicit compensation agreement.
Sec. 157-31/157-33 Reserved
Sec. 157-34 Outside Employment
The work of the city shall have precedence over other occupational interests of full-time
employees. All outside employment for salary, wages, or commissions, including military
service, and all self-employment must be reported to the employee's department head. The
city recognizes the right of employees to discretionary use of their off-duty time as long as
those activities do not adversely effect their city work, represent a conflict of interest, or
reflect discredit upon the city. Employees are cautioned not to engage in outside work
which impairs their physical or mental abilities to perform their city job responsibilities.
Sec. 157-35 Reserved
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Sec. 157-36 Political Activity
Refer to state code.
Sec. 157-37 Solicitations
No employee shall solicit pledges or contributions nor promote sales for any cause during
working hours without written approval of such employee's department head or the Mayor.
Employees shall not be solicited by others for pledges, contributions, or enrollments during
working hours, except those programs provided by the city as a fringe compensation to all
regular employees. Solicitations for optional programs for which the city provides the
convenience of payroll deductions must take place outside the employee's duty time (i.e.
during meal periods, or before or after work).
Sec. 157-38 Rest Periods; Breaks

I

Because of variation in work schedules and needs among departments, the city makes no
attempt to define a uniform policy for rest periods or breaks in all departments or divisions.
Department heads may, subject to review of the mayor, establish appropriate rest period
practices which will best serve the city interest in the work units under their supervision. If
feasible, a department head may allow up to two ten-minute rest periods per day, but
circumstances may exist which make regular rest periods or coffee breaks
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impossible. Such rest periods are allowed entirely at the city's discretion, are not cumulative
nor a right, and are subordinate to any business.
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Sec. 157-39 Gifts and Favors
Refer to state code.
Sec. 157-40 Nondiscrimination
City will follow all state and federal rules and regulations as related to nondiscrimination.
Sec. 157-41 Reserved
Sec. 157-42 Safety
(a)
(b)

(c)

Work safety is the joint responsibility of the city and all employees. All employees
have the right to work in a safe occupational environment, and all employees
have a duty to help create that environment.
Department heads and other supervisors are responsible for:
(1) Providing safe work procedures, sites and equipment;
(2) Implementing safety policies and programs;
(3) Training employees in safe work habits and procedures;
(4) Detecting and correcting unsafe work habits and procedures;
(5) Investigating work accidents and promptly submitting accident reports;
(6) Encouraging employees to report unsafe conditions and to submit
suggestions for enhancing work safety.
Employees are responsible for:
(1) Learning and maintaining safe work habits and procedures;
(2) Maintaining equipment and work sites in a safe condition;
(3) Using available safety equipment, such as hard hats, reflective vests, hardtoed foot gear, protective clothing, eye protection, warning signs and
similar equipment when appropriate;
(4) Avoiding unsafe practices, such as wearing loose clothing, rings, bracelets,
and long hair around moving machinery or working without shoring in an
unsloped ditch;
(5) Promptly reporting all accidents and injuries and assisting in investigation
of same;
(6) Reporting unsafe work conditions and practices promptly.

Sec. 157-43 Hours of Work
(a)

Because of essential nature of city work, some city jobs must be carried out 24
hours a day, every day. Some work requires being available on standby, or

I
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asked to work overtime when necessary. Normal hours of work are generally
designated as follows:
Employee Group
Hours per Day
Hours per Week
(1) Administrative, professional
8
40
(2) Clerical employees
8
40
(3) Police Officers and dispatchers
8
40
(4) Other employees
8
40
(b) Days shall be calculated at the rate of 8 hours = 1 day for the purpose of this
policy.
(c) This section does not apply to civil service fire department employees.
Sec. 157-44 Time Records
Records of hours worked and leave taken shall be maintained by supervisory personnel for
all employees under their supervision. Each employee shall sign or initial such records to
verify their accuracy. All employees shall be responsible for maintaining personnel leave
records.

I

Sec. 157-45 Reserved
Sec. 157-46 Surrender of Property
Any employee who is leaving the employment of the city, or who is suspended for a
significant length of time, shall return all items of equipment, including uniforms, to the city.
Sec. 157- 47 Confidential Information
In order to insure that no official, employee, or private citizen uses confidential information
concerning the property or affairs of the city to advance the financial or private interest of
such person's self or others, no employee shall disclose confidential information concerning
the property or affairs of the city government.
Sec. 157-48 Privacy of Employee Records
Refer to WV state code.
Sec. 157-49 Travel

I

Employees of the city will, from time to time, be involved in travel away from the city for city
business, including attendance at business meetings, schools, and conferences.
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This section does not apply to routine daily travel. The following policies shall apply to all
other travel:
(a) Approval: All travel is to be in accordance with the travel budget. Cash advance
on travel expense may be permitted with approval of the city treasurer. Travel
expense account forms will be filled out and submitted with receipts to the city
treasurer for approval and reimbursement within five days of the last day of travel.
The form used must show the detail of expenses incurred by day and will be
summarized by day and by category as provided for on the form. The purpose
of any travel will be defined on the report and such purpose will be sufficient to
allow for a review of the necessity of such travel.
(b) Meals: Meals expenses shall ordinarily be reimbursed only when out-of-town
travel or when the meal itself is the occasion of a business meeting.
(c) Transportation: The most economical means of travel shall be used, taking into
consideration the employee's time as well. Reimbursement for the use of
employee's personal car will be at the rate allowed for income tax purposes by
the IRS. Receipted bills for travel by airlines and other common carriers must
accompany and verify the employee's expense report. Other transportation costs
will be reimbursed on an incurred basis as substantiated by receipts.
(d) Lodging: Economical lodging shall be utilized, taking into consideration the
location, prevailing cost and budgetary restriction.
Sec. 157-50 Training and Development
(a)

Job-related training: Employees are encouraged to continually improve and
update their skills through education and training. The city will attempt to assist
this development for clearly job-related training and education as follows: (1) to
authorize leave with pay in order to attend classes, (2) to pay fees, tuition and/or
expenses, or (3) both subsections (1) and (2). The extent of city assistance will
depend on the availability of funds and the city's needs for acquired skills.
Reimbursement of fees, tuition and/or expenses, may be subject to successful
completion of training.
(b) Job-required training: Supervisors may require employees from time to time to
receive training. Expenses related o this training will be paid by the city. In those
situations where an employee must work such employee's regular hours in
addition to attending job-required training the following shall apply:
(1) Training must be approved by the mayor.

Sec. 157-51 Grievance Procedure for Non-Civil Service Employees

I
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(a)

(b)

I
(c)

(d)

I
(e)

157.51

Management Intent: The city believes that its employees are its most valuable
resource in providing services to the citizens of the community and that any
policy relating to individuals' work benefits forms a process by which employees
may bring legitimate problems or concerns to the attention of management for
resolution. The city encourages employees to discuss with their supervisors
ideas, concerns, misunderstandings, or complaints which significantly affect their
work or conditions of employment. The city hopes that free and informal
communication between employees and their supervisors will successfully resolve
most problems or complaints. The grievance procedure is intended to: (1)
promote better understanding of policies, practices, and procedures, (2) assure
employees of fair, impartial, and prompt responses to problems without fear of
reprisal, (3) promote a continuing sense of responsibility by supervisors for
maintaining effective work relationships and conditions, and (4) promote the wellbeing of the city government so that it may deliver reliable, quality services to
citizens. A copy of this grievance procedure shall be given to every employee so
that such employee may be familiar with it.
Formal procedure: Recognizing that some problems may be resolved only after
a more formal process of expression, the following procedure is established to
insure fair and equitable adjustment of all employee grievances. This procedure
is available to all non-civil service employees of the city regardless of funding and
is designed to be completed within a 60 day period.
Verbal discussion with supervisor: An employee shall first report a grievance to
such employee's immediate supervisor. This report should ordinarily be made
within seven days of the incident or action which created the problem. Within five
days following this initial report, the supervisor will meet with the employee to
discuss the grievance in an attempt to resolve the problem promptly and
equitably. If the employee feels that the grievance has not been properly resolved
during this informal meeting, such employee may appeal in writing, if possible,
to the department head.
Appeal to department head: An employee may request a hearing with the
department head to appeal an unresolved grievance. This request must be made
in writing within seven days following the meeting with such employee's
supervisor. The department head shall, if possible, schedule this hearing within
seven days of the request and notify both the employee and the employee's
supervisor of the date, place, and time. The employee may ask one fellow
employee to attend the hearing and assist such employee's presentation. At the
hearing, the department head will hear all parties fully and make every effort to
resolve the problem to the satisfaction of all concerned. If a mutually satisfactory
solution cannot be achieved, an appeal may be made to the mayor. The
employee should request the appeal in writing through the department head
ordinarily within seven days following the hearing with the department head.
Appeal to Mayor: An unresolved grievance may be referred to the mayor by
forwarding a written report of the facts and issues. This summary shall be

.
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forwarded by the department head upon the request of the employee or
supervisor within seven days of the request; they shall have an opportunity to
review the report and add any additional information. After reviewing the report
the Mayor shall schedule a hearing at the earliest possible date, within seven days
of receipt if possible, and notify the affected parties. Following the hearing at the
Mayor's discretion, a special advisory committee may be appointed to make
recommendations toward resolving the problem. The Mayor shall issue a written
decision, if possible, within ten days of the hearing.
Appeal to city council: An unresolved grievance may be referred to the city
council: (1) by the mayor forwarding a written report of the facts and issues to the
city council, (2) by the employee requesting review by the city council within ten
days of the mayor's decision, or (3) upon request of the city council by majority
vote. After reviewing all of the attendant documents, the city council may in its
discretion schedule a hearing and the recorder shall notify all affected parties.
The city council shall notify the parties to the hearing within 30 days of the date
of the hearing of its decision, and its decision in the matter shall be final.

Sec. 157-52/157-59 Reserved
PERSONNEL STATUS CHANGES
Sec. 157-60 Personal Status Changes

I

(a) Promotion

A promotion is a move to a position which has a higher pay range. In filling
vacancies, first consideration shall be given to promotion of qualified employees
from within the city service. In the absence of candidates from within the city
service who meet the education, training, experience, and other standards to be
promoted, vacancies may be filled by outside candidates. Qualification for
promotion shall be based on job-related experience, skill, training, knowledge,
ability, past performance, and general suitability for the higher position
(b) Transfer
A transfer is a move from one department, division, or work unit to another.
Employees may be transferred temporarily or permanently from one department
division, or unit to another to allow maximum utilization of manpower, cope with
peak workloads, improve work relationship, or otherwise serve the best interest
of the city. Transfers to existing vacancies may be arranged upon consent of the
affected supervisors and the mayor. If transfer is initiated by the city, the
employee will not be penalized.
(c) Demotions
A demotion is a move to a position which may have a lower pay range.
(d) Pay reduction
A pay reduction is a reduction of pay within a pay range.
(e) Lay-off
A lay-off is a separation from employment because of an organizational change,

I
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lack of work, lack of funds or other change which reflects no discredit upon the
employee. An effort will be made to place any employee subject to lay-off in any
other suitable vacant position. When a lay-off or lay-offs become necessary,
consideration will be given to each employee's performance, seniority, and the
needs of the city in determining which employees will be retained.
(f) Resignation
(1) Resignation is a voluntary termination of employment with advance notice
to the city. The city has a substantial investment in the development and
work of its employees, each of whom occupies an important job in the city
service. Employees voluntarily resigning their position in the city service
should, as a matter of responsibility and courtesy, give the city adequate
notice of their plans. Adequate notice shall be considered to be two weeks.
(2) The Mayor may waive the city's rights to such notice when such waiver
would be in the best interests of the city.
(g) Dismissal

I

(1) Unsatisfactory performance or misconduct: Employees who are not
performing their duties satisfactorily shall be informed of the deficiencies in
their performance and shall be advised of the corrective actions necessary
to perform satisfactory work. Notification must be in writing, and a written
record of same shall be entered in the employee's personnel record.
Failure to correct deficiencies in work performance or misconduct may
result in dismissal or other actions, in order to insure that municipal
business is conducted by competent and efficient employees.
(2) Temporary and probationary employees: Temporary and probationary
employees may be terminated with or without referenced to deficiencies in
performance or conduct, at the discretion of the city and without prior
notification.
(3) Refer to 157-30 D
This section does not apply to civil service employees.
Sec. 157-61/157-79 Reserved
CLASSIFICATION AND PAY
Sec. 157-80 Position Classification Plan
(a)

.

(b)

The position classification plan shall include a description of each full-time
position title being utilized by the city. The Mayor is responsible for
administration, maintenance and periodic updating of this plan. Employees are
invited to review their position descriptions in order to enhance understanding of
their jobs and assist in keeping the plan current.
The Mayor shall make or cause to be made position classification studies of
i n d i v i d u a l positions or groups of positions whenever the duties and
responsibilities of existing positions have significantly changed or new positions
are to be created. Department heads are responsible for advising the Mayor of
the possible need for classification plan, revisions or additions through
submission of position review requests.

f>
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Creation of new position classifications shall be approved by city council.

I

Sec. 157-81 Pay Plan
The pay plan is a companion to the position classification plan which assigns pay ranges to
each position. Each position in the play plan shall be assigned a minimum and maximum
rate of pay.
(a) Development: Pay ranges for each classification shall be determined based on
the relative responsibilities and qualifications of the various
positions.
(b) Adoption:
The pay plan must be approved by the city council. An updated
pay plan will ordinarily be recommended by the mayor as an
accompaniment to the budget each year, and the mayor may
recommend new plans or amendments on other occasions if
deem necessary for effective personnel administration.
Sec. 157-82 Starting Pay
(a)
(b)

Basic policy: The pay rate of an employee newly entering city employment will
normally be minimum pay for the position to which appointed.
Training pay: The city may, because of inability to recruit fully qualified
applicants, desire to allow unskilled applicants an opportunity for in-service
development. Employees in a trainee status shall continue to receive their current
pay until qualified for the new position.

Sec. 157-83 Reserved
Sec. 157-84 Overtime Pay
Refer to state code.
Sec. 157-85 Pay Periods
The city currently has 26 pay periods, paydays on every other Wednesday.
Sec. 157-86/157-89 Reserved
COMPENSATION AND BENEFITS
Sec. 157-90 Vacation Leave
(a) Leave benefit:
Employees on permanent salary and hourly wage payrolls, including those under
civil service, shall not be eligible for vacation with pay during the first year of
employment but shall be eligible for a vacation with pay as follows in this section.

I
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After one year - one week
After two years - two weeks
After five years - three weeks
After ten years - four weeks

I

I

(b) Taking leave:
Maximum accumulation: The city believes that periodic vacations are beneficial
to an employee's health and productiveness. Employees are therefore
encouraged to take vacations annually. Vacation leave must be taken within year
earned. Employee must be paid for any earned vacation leave not taken within
the year earned. Seniority will be used to determined priority when more than
one employee asks for vacation leave at the same time.
(c) Initial use of leave:
Vacation leave may be taken as earned, but normally shall be approved in more
than minimal amounts.
(d) Leave compensation at termination:
Employees who leave the city service in good standing shall be compensated for
earned vacation leave.
(e) Payment to estate:
Upon the death of an employee, all earned vacation leave shall be paid to the
employee's beneficiary.
Sec. 157-91 Health Leave
(a)

I
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An employee of the city will be eligible for annual sick leave benefits not to
exceed 90 days.
(1) He or she must be on the permanent payroll
(2) He or she reports an absence and the cause of the absence to the
supervisor as soon as is practical after the start of the liability.
(3) A physician's written statement Is required for all absences of three (3)
consecutive days or more of disability.
(4) Immediately upon return to work, an employee shall furnish a written
statement from the attending physician for all consecutive days of sick leave
taken. The physician's statement shall specify the period of incapacity and
state that the employee was unable to perform his job.
(5) The absence is due solely to a non-occupational disability.
(b) Benefits will begin on the first day of absence due to illness or injury provided the
requirements of subsection (a) (4) hereof have been met. Any day an employee
works three or more hours will be considered a day worked and shall not be
considered a day of disability. Payments will only be made for days which would
normally be worked if the employee performed his or her regular work schedule.
(c) Payments will cease when the attending physician certifies the employee is able
to return to work at the end of the maximum period to which the employee is
entitled, or until the employee ceases active employment, whichever occurs first.
(d) Sick leave credit will be accumulated at a rate of one and one-fourth day per
month, not to exceed 90 days.
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Days shall be defined for purpose of this section as 8 hours.
Health leave not compensable: Mo employee shall be compensated for accrued
health leave as separation pay. Employees shall lose all health leave credit upon
separation. Health leave may not be taken after an employee's last work day
without medical verification. Employees terminated due to a reduction in force
shall be eligible, if rehired within two years, for full restoration of previously
accumulated health leave.
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Sec. 157-92 Military Service Leave
Refer to state code.
Sec. 157-93 Reserved
Sec. 157-94 Work Injury
Refer to state code
Sec. 157-95 Reserved
Sec. 157-96 Civil Leave

I

Refer to state code.
Sec. 157-97 Holidays
(a)

Each full-time regular employee eligible for holiday benefits shall receive a day
off and a regular day's pay on the following holidays to be observed by the city
government.
(1) New years Day
(2) Martin Luther King's Birthday
(3) Lincoln's Birthday
(4) Washington's Birthday
(5) Veterans Day
(6) Columbus Day
(7)
(8)
(9)

Memorial Day
West Virginia Day
Independence Day

(10) Labor Day
(11) Thanksgiving Day
(12) Christmas Day
(b) The holidays will be observed on the dates established in WV Code 2-2-1. In
addition, a national, state or local election throughout the city where the election
is held will be recognized as a legal holiday.

I

*

I

June 17, 1999

Employment Provisions

157.97

(c)

When a holiday falls on a Sunday, the following Monday shall be observed as the
official holiday. When a holiday falls on a Saturday, the previous Friday shall be
observed as the official holiday. If an employee engaged in shift work is required
by the work schedule to work on a holiday or the holiday falls on an employee's
scheduled day off, the employee shall be given a compensatory day off as soon
as possible. Employees shall not be paid for holidays in lieu of actual leave
except in circumstances of city operational need and hardship approved by the
mayor. Holiday pay may be denied to employees who are absent without
approved leave preceding or following a holiday.
(d) Civil service employees shall be covered by WV Code 8-14-2A and/or 8-15-10A
as applicable.

Sec. 157-98 Funeral Leave
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In the event of death of the father, mother, brother, sister, spouse, child, father-in-law,
mother-in-law, grandparent, or grandchild of an employee or employee's spouse, or legal
guardians of employee or spouse, an employee shall receive, upon request, up to a
maximum of three calendar days off without loss of straight time earnings during the period
beginning with the day of the death and ending at 8:00 a.m. the day following the funeral
for the purpose of attending the funeral. The city may require the employee to furnish
satisfactory proof of the death. Calendar days shall be defined for purposes of this section
as scheduled eight-hours.
Sec. 157-99/157-110 Reserved
Sec. 157-111 Leave of Absence
Refer to United States Family Medical Leave Act. (FMLA)
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CITY OF NITRO COUNCIL MEETING MINUTES
JULY 6,1999
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Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Steve West, Richard Savilla, Councilmen
Robert Young, David Miller. George Atkins. Absent Councilman Frank Grover. Jr. Also present. City
Attorney Phil Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO 1 INVOCATION: Dean Miller
"CITIZEN OF THE MONTH"
Mayor Casto yielded the floor to Da\id Perry to introduce the July Citizen of the Month. Mr. Perry
announced " Gary Smith" July Citizen of the month. Mr. Smith was commended for the great job with
the sound system at Kathy Mattea Auditorium, for the duties performed at the Senior Center and at CityHall. Also Mayor Casto presented Gary with a gift certificate from Nitro Dairy Queen.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (6-15-99): COUNCILMAN AT LARGE
ROBERT MATTOX MOVED TO APPROVE THE 6-15-99 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH
COUNCILMAN AT LARGE RICHARD SAVILLA ABSTAINING.
AGENDA ITEM NO. 3 APPROVAL OF PUBLIC HEARING MEN (SANT. BD.): COUNCILMAN
ROBERT YOUNG MOVED TO APPROVE 6-15-99 PUBLIC HR. MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED WITH COUNCILMAN AT LARGE RICHARD SAVILLA ABSTAINING. (Copy Attached)
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AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC.: Mayor Casto yielded the floor to
Da^id Perry. Mr. Perry reported the Community Center will receive $20.000 from the Budget Digest,
thanks to our District Delegates. Also Mr. Perry announced coming events. COUNCILMAN ROBERT
YOUNG MOVED TO MAKE THE REPORT A PART OF RECORD. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy
Attached)
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot reported a public hearing regarding WV
Truck & Trailer leasing of a portion of property at the City Garage area was held 7-6-99 at 7:15 p.m.
Also Counselor Gaujot presented council with a resolution authorizing Mayor Casto to sign the lease
agreement. After a brief explanation. COUNCILMAN AT LARGE STEVE WEST MOVED TO READ
TITLE ONLY OF RESOLUTION. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED. RESOLUTION 99-03 . A RESOLUTION TO LEASE
CITY PROPERTY WEST VIRGINIA TRUCK & TRAILER. INC.
COUNCILMAN ROBERT YOUNG MOVED TO ADOPT RESOLUTION 99-03. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy
Attached)
Counselor Gaujot reported the tower property at top of Bailes Drive was also opened for discussion at the
Public Hearing held 7:15, July 6, 1999 with no pubic objection. Counselor Gaujot stated as he received
the information needed he will prepare the agreement and try to have the resolution ready for the next
scheduled meeting.
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Counselor Gaujot reminded council of the ordinance he prepared regarding lighting at Brandon Sneed
Memorial Field Counselor Gaujot read the ordinance in its entirety, an ordinance restricting the lighting
at Brandon Sneed Memorial Field COUNCILMAN RICHARD SA VILLA MOVED TO ADOPT ORD99-05 ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE
ATKINS AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 6. RALPH ALLISON: Ralph Allison, Treasurer asked Council's opinion
whether or not to vote on employee pay raises. Mr. Allison reminded council $106,000 was budgeted for
employee raises and two meetings were held regarding this issue. A discussion followed. Mayor Rusty
Casto requested the pay raise issue be delayed until the first meeting in October . COUNCILMAN
ROBERT YOUNG MOVED TO APPROVE THE EMPLOYEE PAY RAISE AS PRESENTED. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED
WITH COUNCILMAN AT LARGE RICHARD SAVTLLA AND COUNCILMAN DAVID MILLER
OPPOSING.
AGENDA ITEM NO. 7 MAYOR'S COMMENTS:
Mayor Casto reported the annexation of Bailes Drive will be addressed at the next meeting.
Councilman George Atkins presented photos taken at the City Park showing drink containers and trash
scattered about and asked council's opinion regarding this situation.
Councilman Robert Young asked status of several pending issues. Mayor Casto stated they will be
addressed at the next committee meeting.
Councilman at Large Richard Savilla asked status of junk at City Garage.
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There being no further business, the meeting was adjourned.

RUSTYCAS/O. MAYOR

DON KARNES. RECORDER
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PUBLIC HEARING
JUNE 15,1999

RE: SANITARY BOARD/POCA RIVER PROJECT:
City Recorder Don Karnes called the properly advertised public hearing to order at 7:00 p.m. Others
attending; Dennis Vaughan, Sanitary Board Attorney. April Robertson Boughton, Vaughan Law Firm,
Connie Stephens, Gen. Mgr. Nitro Sanitary Board, Harry Miller, Tim Sizemore, Tim Jones. Ivan
Meadows. Charles Raynes, Thomas Sanders, Kenneth Miller, Don Karnes, Councilmen Robert Mattox.
Robert Young and George Atkins.
City Recorder Don Karnes yielded the floor to Dennis Vaughan, Attorney, for discussion and explanation
of the Poca River Project. Counselor Vaughan stated this ordinance amends an ordinance that originally
passed effective February 21, 1998 that set a proposed rate as a surcharge for residents living in the Poca
River service area. The surcharge was $17. 86. Since that time, it has been determined the surcharge will
be amended to $13. 69/mo. The new ordinance amends the surcharge from $17.86 to $13.69/month,
effective July 30, 1999. Also Counselor Vaughan stated these rates do not effect the current City of Nitro
rates.
A question and answer session followed.
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There being no further input the meeting was adjourned.

DON KARNES. RECORDER
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NBPA Report to Council 7/6/99
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The Nitro Business & Professional Association met this morning and the following
took place :
•

The Nitro Community Center Executive Director reported that the Center had
received word that, thanks to Art Ashley and the other district delegates, they
are getting $ 20,000.00 for capital improvements from the Budget Digest. The
Nitro Community Choir is slated to get $ 5,000 and the Nitro Senior Center
$ 30,000.00.

•

July 8 & 9, in the Gymnasium, the 5th Annual WV State Wheelchair
Marksmanship Competition will he held.
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•

July 16 is the next free Nitro Gospel Jubilee in the Kathy Mattea Auditorium.

•

July 24 pro wrestling in the Gym.

•

July 26th r-TA Public Meeting, reference dioxin find at Smith Street and Poca.

Respectfully submitted

David M Perry
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RESOLUTION NO. 99-03

I

RESOLUTION TO LEASE CITY PROPERTY
WEST VIRGINIA TRUCK & TRAILER, INC.

WHEREAS, The City of Nitro, West Virginia, owns the real estate
surrounding the City Garage; and,
WHEREAS, West Virginia Truck & Trailer, Inc., wishes to lease a tract of
land approximating 1 10 feet X 50 feet, as depicted on that certain attachment to a l e t t e r
addressed to the City of Nitro, dated April 20, 1999, from Clinton E. Curry II, General
Manager of West Virginia Truck &'Frailer, Inc.; and,
WHEREAS. Council of (he City of N i t r o believes it to be in the best
interest of the City to lease said tract of land to West Virginia Truck &'frailer. Inc., to
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be used for employee parking.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of Nilro, West Virginia, that the Mayor of the Ci'ty of Nitro is hereby authori/ed to sign
the Lease Agreement attached hereto, leasing a tract of land approximating 1 10' X 50'
to West Virginia Truck & Trailer, Inc., a copy of which Lease Agreement is attached
hereto and made a part hereof.
Motion made by Councilman Robert Young

t

.seconded by

Councilman at Large Richard Savilla
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Adopted

7/,v

, 1999.
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A/OR

ORDINANCE NO.

99-o£

AN ORDINANCE RESTRICTING LIGHTING
AT BRANDON SNEED MEMORIAL FIELD

I

WHEREAS,Numerous citizens of the City of Nitro, residing in near proximity
to the Brandon Sneed Memorial Field, have complained of interruption of sleep caused
by the late hour illumination surrounding said Brandon Sneed Memorial Field; and,
WHEREAS, the City Council for the Citv of Nitro believes it is imperative for
the health and well-being of its citizens to limit the time in which the Brandon Sneed
Memorial Field can be illuminated.
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of
Nitro, Kanawha and Putnam Counties, West Virginia, that there shall be no illumination
of the Brandon Sneed Memorial Field after 10:30 o'clock p.m., Monday through
Thursday, and 1 1:00 o'clock p.m., Friday through Sunday, of each week, without prior
approval of Council.

Passed on First Reading:

March 16. 1999

Adopted on Second Reading: July 16. 1999

CITY RECORDER
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CITY OF NITRO COUNCIL MEETING MINUTES
JULY 20,1999

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present: City
Recorder Don Karnes, Councilmen at Large Robert Martox, Steve West, Richard Savilla, Councilmen
Robert Young. David Miller. George Atkins and Frank Grover. Jr. Also present City Attorney Phil
Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION:

COUNCILMAN AT LARGE ROBERT MATTOX.

AGENDA ITEM NO. 2 APPROVAL OF 7/6/99 MINUTES: COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE 7/6/99 COUNCIL MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH
COUNCILMAN FRANK GROVER, JR. ABSTAINING.
AGENDA ITEM NO. 3 APPROVAL OF 7/6/99 PB. HR. MIN:( Prop. Leasing ) COUNCILMAN AT
LARGE STEVE WEST MOVED TO APPROVE THE 7/6/99 PUBLIC HEARING MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS
CARRIED WITH COUNCILMEN RICHARD SAVTLLA AND FRANK GROVER, JR. ABSTAINING.
(Copy attached)
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AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC. : Mayor Casto yielded the floor to
David Perry. Mr. Perry announced coming events including a request from the American Red Cross
using our Gymnasium for a shelter in this end of the valley. They would like to install a 100 gallon hot
water tank and possibly install a backup generator to be used in case of a power outage.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE NBPA REPORT A PART
OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED. (Cop>'attached)
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot reported the city' would like to have an
auction to sell various pieces of city property. Also Counselor Gaujot recommended Mayor Casto appoint
a committee to determine what is to be sold and make a list describing each item. After this is done
Counselor Gaujot will prepare an ordinance and the City will advertise a public hearing.
Counselor Gaujot stated he will prepare a resolution authorizing the sale of the cable company ready at the
next scheduled meeting.
Mayor Casio reported he signed a lease agreement with WV Truck & Trailer and received the first check
of $200.00.
Counselor Gaujot mentioned he still needed a description of the tower property.

I

AGENDA ITEM NO. 6 RALPH ALLISON: Treasurer Ralph Allison presented council with a copy
of quotes for a new copy machine for the Police Department. Also, he requested council to review the list
before next scheduled meeting.

Of*

Also Treasurer Ralph Allison explained a list of reductions on phone charges that would save the city a
considerable sum of money. COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE
THE PROPOSAL AS PRESENTED . THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED.

I

AGENDA ITEM NO. 7 PUBLIC HR: BOUNDRY ST. Mayor Rusty Casto requested council hold a
public hearing to discuss upgrading the storm sewer line at Boundary Street and Main Avenue. After
some discussion, Mayor Rusty Casto announced a Public Hearing. August 3. 1999 at 7:15, just prior to
council meeting.
AGENDA ITEM NO. 8 MAYOR'S COMMENTS:
Mayor Casto announced Jack Bellino, Golf Tournament. Friday July 23, 1999 at Big Bend Golf Course.
Councilman Robert Young, stated he will hold comments until next meeting.
Councilman at Large Steve West, reported the "City Limits" sign is still not up.
Councilman at Large Richard Savilla. requested that all departments prepare a list of items to be sold at
the City Auction.
There being no further business, the meeting was adjourned.

RUSfYCASTO. MAYOR

DON KARNES. RECORDER
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PUBLIC HEARING

I

7/6/99

Re: Leasing of Properties
Tower Property, top of Bailes Drive
Portion of City Garage parking lot.

Mayor Rusty Casto called the properly advertised public hearing to order at 7:15 p.m. Other present;
City Recorder Don Karnes. John Montgomery, Dean Miller, Bob Smith, Charles Raynes, Harvey Collins,
Ham Miller. 11, Gary Smith, and David Perry.
Mayor Rusty Casto opened the floor for discussion regarding both properties. Mr. David Perry asked how
much rent charged for property. Mayor Casto reported $200/mo from WV Truck and Trailer Lease for
property' behind City garage. Mayor Casto stated he had not seen the resolution prepared for the property
at Bailes Drive.
There being no further input, the hearing was adjourned.

I
DON KARNES. RECORDER

I

,

WEST VIRGINIA TRUCK & TRAILER, INC.
P.O. BOX 598

VISCOSE ROAD

NITRO, WV 25143
(304) 755-0113

£

CIST

FAX (304) 755-1163

I
APRIL 20, 1999
LOT RENTAL PROPOSAL

CITY OF NITRO
NITRO, WV 25143
TO WHOM IT MAY CONCERN:
W. VA. TRUCK & TRAILER CO., INC. WOULD LIKE TO LEASE 110ft x 50ft
OF THE LOT BEHIND THE NITRO CITY GARAGE FOR PARKING SPACES FOR OUR
EMPLOYEES ONLY. WE WILL GRAVEL AND MAINTAIN THIS PROPERTY AND
CARRY INSURANCE TO PROTECT THE CITY OF NITRO FROM ANY LIABILITY ON
THE LEASED PREMISES.
W. VA. TRUCK & TRAILER CO., INC. WOULD LIKE TO LEASE THIS LOT FOR
ONE YEAR WITH THE OPTION TO RENEW FOR TWO MORE YEARS ON AN ANNUAL
BASIS. ATTACHED IS A SKETCH OF THE AREA WE WOULD LIKE TO LEASE.

I

PLEASE CONTACT ME WITH ANY DECISIONS YOU MAY HAVE CONCERNING THIS
PROPOSAL.
SINCERELY,
W. VA. TRUCK & TRAILER CO., INC.

CLENTON E. CURRY, II
GENERAL MANAGER
CEC/trm

I

LEASE AGREEMENT

I

THIS AGREEMENT, Entered into this 6th day of July, 1999, by and
between the CITY OF NITRO, WEST VIRGINIA, a municipal corporation, hereinafter
reicn-ed to as "Nitro," and WEST VIRGINIA TRUCK & TRAILER, INC., a
corporation organized and existing under the laws of the State of West Virginia, located
at Viscose Road, Nitro, West Virginia, hereinafter referred to as "Company."
WHEREAS, Nitro owns land surrounding the Nitro City Garage; and,
WHEREAS, Company wishes to lease a tract of land approximating 1 10'
X 50', as depicted on that certain attachment to a letter addressed to the City of N i t r o ,
dated April 20, 1999, from Clinton E. Curry II, General Manager of West Virignia

I

Truck & Trailer, Inc., copies of which are attached hereto and made a part hereof; and,
WHEREAS, Nitro wishes to lease said property to Company.
WITNESSETH: That for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable considerations hereinafter set f o r t h , Nitro and
Company agree as follows:
1.

Nitro shall lease to Company, for one ( 1 ) year, a 1 10' X 50' tract

of land near the N f t r o City Garage, as depicted on that certain a t t a c h m e n t to a letter
addressed (o (he City of Nitro, dated April 20, 1999, from Clinton E. Curry I I , General
Manager of West Virginia Truck & Trailer, Inc., copies of which are attached hereto and
made a part hereof.

I
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2.

Company agrees to pay Nitro Two Hundred Dollars ($200.00) per

month, payable on the 6th day of each and even' m o n t h , beginning July 6, 1999.
3.

Company agrees to use the leased property as parking spaces lor

Company's employees only.
4.

Company agrees to gravel and maintain the leased property.

5.

Company agrees to obtain liability insurance, naming Nitro as a an

insured party for any liability on the leased property and further agrees to hold Nitro
harmless from any liability.
6.

The parties hereto agree that Company shall have the option to

renew this Lease on an annual basis, at a lease rate to be negotiated by the parties.
WITNESS the following signatures and seals:

), WE£P^m#lNIA

I

RUST/cASTO
Mayor

WEST VIRGINIA TRUCK &
TRAILER, INC.
by
CLINTON E. CURRY 11
Ceneral Manager

2

I

Nitro Business £ Professional Association Report to Council
July 20, 1999

I

The NBPA met this morning and the following took place :
•

The following activities are scheduled for the Community Center : this Saturday
night Pro Wrestling in the Gymnasium / Monday July 26 USEPA public meeting
in the Auditorium / Monday August 2nd a special free gospel sing with The
Prophets, The Humphreys & LaVerne & Edith Tripp from TBN / Friday August
13. the regular free Nitro Gospel Jubilee / the third Thursday in the month, the
Powder City VFW post 9248 will meet in 208.

•

The American Red Cross is interested in using our Gymnasium for a shelter in
this end of the va'iley. They want to store cots here, install a 100 gallon hot water
tank and possibly hook up a backup generator. We are in the process of getting
bids on resurfacing the Gym floor.

•

The question arose do we need to refociis our objectives, to draw more people
into the downtown area. We were asked to look at where our customers come

I

from We discussed the possibility of creating a "welcome to Nitro" hand out
package for new residents. And we need to build community awareness of the
NBPA.

Respectfully submitted

David M Pern1

I

CITY OF NITRO COUNCIL MEETING MINUTES
AUGUST 03,1999

I

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Steven West, Richard Savilla, Councilmen Robert Young,
George Atkins and Frank Grover, Jr.,. Absent, Councilman at Large Robert Mattox and Councilman
David Miller. Also present City Attorney, Phil Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION:

Ivan Meadows

CITIZEN OF THE MONTH
Mayor Casto introduced Marcus Bailey as " August Citizen of the Month" and stated he has received the
"Eagle Scout" award. Mayor Casto commended Marcus for all of his accomplishments and presented him
with a gift certificate from Nitro Dairy Queen.'
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (07-20-99): COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE 07-20-99 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED
AGENDA ITEM NO. 3 SMALL CITIES BLOCK GRANT (RES): Councilman at Large Richard
Savilla read Block Grant Resolution in its entirety. A resolution authorizing Mayor Rusty Casto to sign
all documents pertaining to the preparation of said application, and to submit the application to the WV
Development Office for funding consideration. DON KARNES. CITY RECORDER MOVED TO
APPROVE RESOLUTION AUTHORIZING MAYOR CASTO TO SIGN DOCUMENTS PERTAINING
TO GRANT APPLICATION. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVTLLA AND WAS CARRIED. ( Copy attached)
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AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Perry read report of August 3 and reported on coming events.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOC. REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot presented Council with a copy of a
resolution transferring control of CATV Franchise. COUNCILMAN ROBERT YOUNG MOVED TO
READ TITLE ONLY OF RESOLUTION 99-04. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE RESOLUTION 99-04.
CONSENT OF APPROVAL OF LOCAL FRANCHISING AUTHORITY TO TRANSFER OF
CONTROL OF CATV FRANCHISE. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT
YOUNG AND WAS CARRIED. (Copy attached)
Counselor Gaujot presented Council with a copy of a resolution authorizing the Mayor to enter into a
housing agreement. COUNCILMAN FRANK GROVER, JR. MOVED TO READ TITLE ONLY OF
RESOLUTION 99-05. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
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COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT RESOLUTION 99-05, A
RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A HOUSING CONSORTIUM
COOPERATION BY AND BETWEEN THE CITY OF CHARLESTON, THE TOWN OF BELLE, THE
CITY OF CHESAPEAKE, THE TOWN OF EAST BANK, THE TOWN OF GLASGOW, THE TOWN
OF HANDLEY, THE TOWN OF JEFFERSON, THE TOWN OF MARMET, THE CITY OF NITRO,
THE TOWN OF PRATT, THE CITY OF SAINT ALBANS, THE CITY OF SOUTH CHARLESTON,
THE CITY OF MONTGOMERY, THE TOWN OF CEDAR GROVE AND KANAWHA COUNTY.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND AFTER SOME
DISCUSSION WAS CARRIED. (Copy attached)

AGENDA ITEM NO. 6 RALPH ALLISON: Ralph Allison, Treasurer recommended the copier for
the Police Department be put out for bids. Councilman at Large Steve West asked if he had checked with
the State Purchasing Contract for a copier. Mr. Allison stated he had not. COUNCILMAN AT LARGE
RICHARD SAVTLLA MOVED TO ADVERTISE FOR A COPIER FOR THE POLICE DEPARTMENT.
THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED.
AGENDA ITEM NO. 7 TOWER LEASING: Mayor Casto yielded the floor to City Recorder, Don
Karnes. Mr. Karnes yielded the floor to City Attorney. Counselor Gaujot reported, hopefully, he will
have the lease agreement for the next meeting.
City Recorder Don Karnes stated I have one more thing, normally I won't get in to any kind of a media
or ink battle, but there has been a lot of information distributed to the media that I take exception to. so I
am going to read a statement as follows;
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The pay scale proposed and adopted by the Nitro City Council, effective 7/1/99 was a measure to establish
job classification and a minimum and maximum within the classification. The numbers were taken from
a survey done by the WV Municipal League which included fifty-five incorporated cities and towns in
WV.
False information has been released by one or more members of City Council, stating that Don Karnes,
Nitro City Recorder " pushed" this pay raise (I call it pay equalization) in order to bankrupt the City and
make Mayor Casto look bad. Nothing could be farther from the truth. This pay equalization is funded
from new revenue set aside from Real and Personal property taxes, in the amount of $106,000 per year.
This pay equalization will have no effect what-so-ever on any financial problems the city has experienced
in the past or problems which may or may not occur in our current budget.
After reviewing the city budget growth over the last few years, we should not be looking at financial
problems, based on what I see. The proposed budgets from 6/30/95 through 6/30/2000 are as follows:
6/30/95
6/30/96
6/30/97
6/30/98
6/30/99
6/30/00

2,279.682.00
2,530,120.00
2,693,920.00
2,693,920.00
2,752,477.00
3,042,374.00

As you can see, the budget growth shows $762,692.00 increase in six years. In rebuttal to the information
distributed by some of our elected officials, earnings for the higher few are listed below. Recorder Don
Karnes stated "I really don't like to get into this, but I did not open this can of worms."
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12/20/98 year-end earnings
Yrs. service
Earnings-1998
Job classification
17
36,855.17
Fire Dept Capt.
Councilman at Large Richard Savilla commented "this includes overtime, state your facts, whats' base
salary", Recorded Karnes reminder Councilman Savilla that he had the floor, Councilman Savilla stated
"you have manipulated this like you do everything else, go ahead with the statement and I will rebuttal
later. Go ahead...", Recorder Karnes asked Councilman Savilla if he was sure he was finished ?
Councilman Savilla stated he was finished for now. Recorder Karnes asked if he wanted him to start over,
Councilman Savilla responded with " I don't care what you do". Recorder Karnes said " apparently you
do" and at that point continued to read the statement.
13
9
21
15
3
3
22

36,161.99
33,917.44
33,740.73
31,633.93
31,519.39
31,000.00
27,889.61

Fire Dept Capt.
Fire Dept Capt.
Police Chief
Police Lt.
Firefighter
Mayor
Firefighter

Lower few
11
18
13
12
6
S
3

14,289.60
14,261.84
13,708.96
13,708.96
13,667.07
13,175.64
10,407.36

Clerk
Asst. Dir
Tk Driver
Gen.Maint.
Gen. Maint.
Laborer
Laborer

City Hall
Public Works
Public Works
Public Works
Public Works
Public Works
Public Works

I

As you can see from this writing, the Firefighter with the lowest earnings year-end 1998 is nearly
$28,000. A sample of our low to moderate paid employees, such as laborers, general maintenance, and
clerical people earn half that or less. On behalf of our hard working, under paid city employees I have no
apology to offer for "pushing" through the recent pay equalization, and that is all I have to say.
Councilman Richard Savilla said " after you have manipulated the figures, why don't you give base
figures for the Police and Fire Deptbefore overtime". Recorder Karnes responded, "these are the facts
and they speak for themselves period!"
Councilman Savilla stated " these are apples and oranges" , buddy, Ok. If you cut out overtime like you
want to, it would be just the same." Recorder Karnes said call it apples and oranges, whatever you want.
Councilman Savilla said You are trying to minipulate the meeting like you always do, its a joke! Recorder
Don Karnes stated "I am not going to argue with you". Councilman Savilla asked when were these/
raises approved by City Council, they were not. You took them in your little room made up the rais/s and
brought them in to be approved. It's all a lie. After a heated shouting match the'me
adjourned.

SWCASTO. MAYOR

DON KAR&ESTRECORDER
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Resolution Authorizing the Submission
of a
Small Cities Community Development Block Grant Application
for the
City of Nitro
Kanawha County, West Virginia

WHEREAS, the City Council of the City of Nitro, West Virginia is aware of its need for
construction of storm drains in the Boundary' Street area; and
WHEREAS, the Council has identified the Small Cities Community Development Block
Grant program as a funding source; and
WHEREAS, it is necessary for the City Council to act expeditiously to prepare an
Application for Small Cities Community Development Block Grant
Funding.
NOW, THEREFORE, BE IT RESOLVED, that the Honorable Rusty Casto, Mayor, of the
City of Nitro, is hereby authorized by the City Council to sign all documents pertaining to
the preparation of said application, and to submit the application to the WV Development
Office for funding consideration.
This Reso-krfioii becomes

as of this date. Passed this 3rd day of August. 199Q.

I

City Clerk

I
08/02/99
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PUBLIC HEARING
AUGUSTS. 1999

RE: Small Cities Block Grant Application.
Mayor Rusty Casto called the properly advertised public hearing to order at 7:15 p.m. Others present;
Councilman, Frank Grover, Jr., Richard Savilla and George Atkins. City Attorney Phil Gaujot, City
Treasurer Ralph Allison, City Recorder Don Karnes, Councilman Steven West, Councilman Robert
Young, John Montgomery, Bill Knapp, Harvey Collins. Jean Hedrick, Charles Raynes, Kenneth Miller,
Tim Sizemore, David Perry, Audra Lewis, Ivan Meadows. Vernon Mills, Joyce Rockwell, RIC and
Souanna Ellis, RIC.
Mayor Casto yielded the floor to Joyce Rockwell and Souanna Ellis from Regional Inter. Council, a
planning and development agency. Ms. Rockwell read the advertisement explaining the Block Grant
Program. The City of Nitro will be applying for up to $500,000 for the Hud Community Property Block
Grant Program under the West Virginia Development Office for storm drains improvement.
Mayor Casto opened the floor for public input. After a short discussjooj and explanation of the area
needing the improvement the meeting was adjourned.

I

STY/CASTO, MAYOR

DON KARNES, RECORDER

I
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Nitro Business & Professional Assoc report to Council August 17,1999

I

The NBPA met today & the following took place :
•

Report from Executive Director of the Nitro Community Center that the Thrift Store is
vacating 105, and that Kings Way is going wants to lease that space, and others to move their
day care facility to the NCI. Pro Wrestling is in the Gym Saturday Night. Bids have been
requested for 10,000 square feet of roof work that needs to be done.

•

Suggestions were asked for a promotional idea for this years Christmas Promotion. It was
voted to do the Halloween Bags again at the area grade schools, and to include a list of
members in each bag. A suggestion was made to make the bags entry forms to be returned to
us for a drawing to win Nitro Bucks.

•

Residents on West 14th Street are having a yard sale this Friday & Saturday. Hot dogs are
going to be sold, with any profits going to the Nitro Ministerial Assoc.

•

I

Dues are due to the Association in September, as are the nominations for the officers. A
letter is to be sent to all members about renewal and the Halloween promotion.

•

During the months of June, July & August 2000, we will only meet on the first Tuesday of
the month.

•

For the first time, the team from District 3 has made it to the 16-17-18 year old Softball
World Series. Jessica Brown, Terra Scott & Terra Bills represent Nitro on the team.

Respectfully submitted

David M Perry
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RESOLUTION NO.

99-0*

CONSENT AND APPROVAL
OF
LOCAL FRANCHISING AUTHORITY
TO
TRANSFER OF CONTROL
OF
CATV FRANCHISE

I

WHEREAS, ARH, LTD. ("Grantee") is the present holder of a franchise granted
by the City of Nitro ("Grantor") to own and operate a cable television system
in Nitro, as set forth in Resolution No.
, dated
, 19
(the "Franchise"); and,
WHEREAS, TWFanch-one Co. ("TWF") owns the stock of Grantee (the "Stock")
and has agreed to transfer the Stock to one of its general partners, Fanch
Cablevision of Indiana, L.P. ("FCILP") pursuant to an agreement among TWF
and its partners (the "TWF Agreement"); and,
WHEREAS, Charter Communications VI, LLC ("Charter") has agreed to acquire
all ownership interests in FCILP pursuant to a Purchase Agreement dated May
21, 1999 (the "Purchase Agreement"); and
WHEREAS, TWF and FCILP filed an FCC Form 394 Application for Franchise
Authority Consent to Assignment or Transfer of Control of Cable Television
Franchise with Grantor on or about June 28, 1999; and,
WHEREAS, Charter and FCILP filed an FCC Form 394 Application for Franchise
Authority Consent to Assignment or Transfer of Control of Cable Television
Franchise with Grantor on or about June 28, 1999; and,
WHEREAS, Grantor has duly conducted a thorough review and investigation
into the legal, technical and financial qualifications of FCILP and Charter to
own and operate the cable television system in light of the above-referenced
FCC Form 394; and,
WHEREAS, All written comments and staff reports have been received, and
made a part of the record; and,
WHEREAS, Following review and investigation, the Grantor has concluded that
FCILP and Charter both have established that they meet the legal, technical
and financial criteria to operate the cable television system and have satisfied
all criteria set forth in and/or under all applicable local, state and federal laws,
rules and regulations, including FC Form 394.

I

NOW, THEREFORE, BE IT RESOLVED, that the Grantor resolves as follows:

I

1.

Grantor consents to the transfer to FCILP of control of the Franchise and
the cable system serving Grantor effective upon the closing of the
transactions contemplated by the TWF Agreement;

2.

Grantor further consents to the transfer by FCILP to Charter of control of
the Franchise and the cable system serving Grantor effective upon the
closing of the transactions contemplated by the Purchase Agreement;

3.

Grantor confirms that (a) the Franchise is valid and outstanding and in
full force and effect; (b) there have been no amendments or
modifications to the Franchise, except as set forth herein; (c) Grantee
is materially in compliance with the provisions of the Franchise; and (d)
there are no defaults under the Franchise, or events which, with the
giving of notice or passage of time or both, would constitute events of
default thereunder;

4.

Charter may (a) assign or transfer its assets, including the Franchise
provided, however, that such assignment or transfer is to a parent or
subsidiary of Transferee or another entity under direct or indirect control
of Paul Allen; (b) restructure debt or change the ownership interests
among existing equity participants in Charter and/or its affiliates; (c)
pledge or grant a security interest to any lender(s) of Charter's assets,
including but not limited to the Franchise, or of interests in Transferee,
for purposes of securing an indebtedness, without obtaining prior
consent of Grantor; or (d) sell capital stock of Charter, or any of
Charter's affiliate companies, in a transaction commonly known as an
"initial public offering."

5.

This Resolution shall take effect immediately.

I

ADOPTED AND APPROVED THIS 3rd day of August, 1999.
CITY OF NITR-Cf
By: ^
RUSTY GASTO, Mayor
ATTEST:
si/

DON KARNES, City Recorder
c:\office\wpwin\wpdocs\client\nitri\harmon.con
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RESOLUTION NO.
RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO A HOUSING CONSORTIUM COOPERATION BY
AND BETWEEN THE CITY OF CHARLESTON, THE TOWN
OF BELLE, THE CITY OF CHESAPEAKE, THE TOWN OF
CLENDENIN, THE CITY OF DUNBAR, THE TOWN OF
EAST BANK, THE TOWN OF GLASGOW, THE TOWN OF
HANDLEY, THE TOWN OF JEFFERSON, THE TOWN OF
MARMET, THE CITY OF NITRO, THE TOWN OF PRATT,
THE CITY OF SAINT ALBANS, THE CITY OF SOUTH
CHARLESTON, THE CITY OF MONTGOMERY, THE
TOWN OF CEDAR GROVE AND KANAWHA COUNTY

I

WHEREAS, Title II of the National Affordable Housing Act of 1990
provides for the creation of the HOME Investment Partnership Program; and,
WHEREAS, The HOME regulations promulgated by the U. S.
Department of Housing and Urban Development (HUD) at 24 C.F.R. Part 92
authorizes units of general local government to enter into Housing Consortium
Cooperation Agreements; and,
WHEREAS, The City of Nitro has determined that obtaining
funding under the HOME Program as part of a Consortium Participating
Jurisdiction will increase its ability to provide safe, decent and affordable
housing for its low and moderate income constituencies.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Nitro, West Virginia, that the Mayor of the City is hereby authorized to
enter into Housing Consortium Cooperation by and Between the City of
Charleston, the Town of Belle, the City of Chesapeake, the Town of Clendenin,
the City of Dunbar, the Town of East Bank, the Town of Glasgow, the Town of

I
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I

Handley, the Town of Jefferson, the Town of Marmet, the City of Nitro, the
Town of Pratt, the City of Saint Albans, the City of South Charleston, the City
of Montgomery, the Town of Cedar Grove and Kanawha County, a copy of
which is attached hereto and made a part hereof.
Motion made by
seconded by'_
Adopted

RECORDER
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RES 99-05

HOUSING CONSORTIUM COOPERATION BY AND BETWEEN
THE CITY OF CHARLESTON, THE TOWN OF BELLE, THE CITY
OF CHESAPEAKE, THE TOWN OF CLENDENIN, THE CITY OF
DUNBAR, THE TOWN OF EAST BANK, THE TOWN OF GLASGOW,
THE TOWN OF HANDLEY, THE TOWN OF JEFFERSON, THE TOWN
OF MARMET, THE CITY OF NTTRO, THE TOWN OF PRATT, THE CITY
OF SAINT ALBANS, THE CITY OF SOUTH CHARLESTON, THE CITY OF
MONTGOMERY, THE TOWN OF CEDAR GROVE AND KANAWHA COUNTY

I

This AGREEMENT is made and entered into between the Town of Belle, the City of
Chesapeake, the Town of Clendenin, the City of Dunbar, the Town of East Bank, the Town of
Glasgow, the Town of Handley, the Town of Jefferson, the Town of Marmet, the City of Nitro,
the Town of Pratt, the City of Saint Albans, the City of South Charleston, the City of
Montgomery, Town of Csdar Grove (hereinafter the "Municipalities"), the City of Charleston
and the Kanawha County Commission for and on behalf of Kanawha County, a political
subdivision of the State of West Virginia (hereinafter referred to as "County").
WHEREAS, Title fl of the National Affordable Housing Act of 1990 provides for the creation
of the HOME Investment Partnership Program (hereinafter referred to as "HOME"): and
WHEREAS, the HOME regulations promulgated by the U.S. Department of Housing and Urban
Development (HUD) at 24 CFR Part 92 authorizes units of general local government to enter
into Housing Consortium Cooperation Agreements; and
WHEREAS, the Municipalities, the City of Charleston and County have determined that
obtaining funding under the HOME Program as part of a Consortium Participating Jurisdiction
will increase their ability to provide safe, decent and affordable housing for their low and
moderate income constituencies.

I

NOW THEREFORE, the parties to the AGREEMENT do hereby agree as follows:
SECTION 1 - DEFINITIONS
The definitions contained in 24 CFR Part 92, Subpart A., paragraph 92.2 are incorporated herein
by reference and made a part hereof, and the terms defined in this section have the meanings
given them:
A.

i;Act'7

means Title U, of the Cranston-Gonzalez National Affordable Housing Act
(Pub.L.I01-625), (42 U.S.C. 12701).

B.

"HOME Program" means a procedure established for the use of funds made
available from HUD through the ACT to carry out multi-year housing strategies
through acquisition, rehabilitation and new construction of housing tenant-based
rental assistance.

I
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C.

"HUD" means the United States Department of Housing and Urban Development.

D.

"Housing Strategy" means the Consolidated Plan as set out in 24 CFR Part 91 and
encompasses a local government's housing needs, with a focus on affordable
housing for low-income families.

E.

"Regulations" means 24 CFR Part 92 HOME Investment in Affordable Housing
Implementing Regulations as issued by HUD.

F.

"Member" means a unit of local government which as a signatory to this
Agreement and therefore a member of the consortium for the purpose of carrying
oat eligible activities under 24 CFR Part 92.

G.

"Representative Member" means the unit of local government designated
hereafter as the one member to act in a representative capacity for ail members for
the purpose of this agreement The Representative Member will assume overall
responsibility for ensuring that the consortium's HOME Program is carried out in
compliance with the requirements of 24 CFR Part 92, 91 & 92.350(a) 5; and will
assume responsibility for the requirements concerning the Consolidated Plan.
City of Charleston is the Representative Member.

SECTION H - PURPOSE

I

This Agreement is to form a CONSORTIUM of fifteen (15) units of general local government
geographically located for designation as a PARTICIPATING JURISDICTION under the ACT,
said PARTICIPATING JURISDICTION to be known and hereinafter may be referred to as
CHARLESTON/KANAWHA HOUSING CONSORTIUM.'
The signatory parties agree to cooperate in undertaking, or assist in undertaking housing
assistance activities under the HOME investment Partnership Program in compliance with HUD
regulations and the local Housing Strategy.
SECTION HI - ADMINISTRATION

I

i

A.

The Municipalities, the City of Charleston and the County mutually agree that the City of
Charleston shall act as the Representative Member for all participants in the
• Charleston/Kanawha Housing Consortium for the purposes of the Act. Since the City of
Charleston has the sole administrative authority, the City of Charleston agrees to
jjidemnify and hold the County harmless of all liability for consortium activities.

B.

The Municipalities, the City of Charleston and the County mutually agree that the City of
Charleston, in its role as Representative Member, shall assume overall responsibility for
insuring that the Charleston/Kanawha Housing Consortium's HOME Program is carried
out in compliance with the requirements of the HOME Program, including requirements
concerning, the Consolidated Plan in accordance with HUD regulations in 24 CFR Parts
92 and 91, respectively, and the requirements of 24 CFR 92.350(a)(5). It is further
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agreed that no member of the Charleston/Kanawha Housing Consortium will obstruct the
implementation of the Consolidated Plan approved by the Consortium.
C.

The County agrees to fully participate with the City of Charleston in development and
preparation of the Consolidated Plan.

D.

The City of Charleston assumes the entire cost of preparation of the Consolidated Plan.

E.

The Municipalities, the City of Charleston and.the County shall participate jointly in the
development of the Charleston/Kanawha Housing Consortium HOME Program. The
Consortium will form a council known as the Housing Consortium Council. The
Housing Consortium Council shall be consisted of two (2) members appointed by each
the City of Charleston, the County and the Municipalities, for a total of six (6) appointees
on the Council. The City of Charleston, aa4 the Municipalities and the County will
mutually agree and appoint the Chairperson of the Council.

F.

The Council will define a strategy in sufficient detail to accommodate the collective and
individual needs and priorities of any and all of the members constituting the
Charleston/Kanawha Housing Consortium. The Council shall approve any Program
changes or amendments prior to action being taken by the Representative Member's
governing body.

G.

The City of Charleston, as the Representative Member, and the County shall each be
entitled to 50% of the available Home Project funding. This percentage is based upon the
total Home Program Funding, less 10% administration costs and less 15% Community
Housing Development Organization set-aside. Chdo activities above and beyond the
minimum 15% shall be divided equally between the City of Charleston and County.

For example:

$935,000
- 93.500
S841,500
- 126.225
$715,275

0003

I

I

Total Home Allocation
Less 10% Administration costs
Total Project Fund Available
Less 15% Chdo set-aside
Funds to be divided between the City of Charleston and the
County, i.e., 5357,637.50 for each.

Members of the consortium may elect to combine their allocations to carry oat
collaborative HOME activities. Any funds allocated to Members but remaining
unobligated 6 months after the initial allocation date will be recaptured and redistributed
by the Housing Consortium Council. Uncommitted funds will be offered to the other
members for reprogramming for eligible activities in accordance with the HOME
Program regulations. The final decision for distribution of these funds will be made by
the Housing Consortium Council.
H.

Nothing in this Agreement will preclude the ability of the Municipalities, the City of
Charleston, or the County individually or jointly in applying for financial assistance under
the State of West Virginia HOME Program. Furthermore, it is expressly agreed and

I
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understood that any specific projects eligible for HOME funding may be submitted to the
Housing Consortium Council by any Member, any municipality located in the County,
any authority, and/or non-profit housing agency for funding under the Consortium's
annual HOME Entitlement Funds.

I
I.

Each Member is responsible for submitting in a timely manner to the Representative
Member all information necessary for participation in the Charleston/Kanawha Housing
Consortium as denned in the Regulations. This includes all information necessary for the
Housing Strategy, the Program Description, Certifications, written agreements with
subrecipients and performance reports.

j.

The City of Charleston will be responsible for any required matching funds for specific
eligible projects as determined by HUD.

K.

The City of Charleston will be responsible for the administrative funds and allocate
portions of these funds to eligible non-profits as determined by the Representative
Member.

L.

Legal title to or ownership of all real and persona] property, including, but not limited to,
easements, acquired by virtue of the execution of or performance under this agreement is
vested in City of Charleston.

M.

If any party terminates this agreement in whole or in part, all completed and incompieted
portions of the project will become the property of the City of Charleston and disposition
or completion of the incompleted portions of the project will become the responsibility of
the Ciry of Charleston.

N.

This agreement shall be in effect for a period of three (3) fiscal years subject to the
renewal for any additional period of time needed to complete all phases of the project,
each of which renewal periods shall be limited to three (3) fiscal years, provided that, in
addition to the right on non-renewal, any party hereto shall have the right to terminate
this agreement on any 12-month anniversary of the date of this agreement by giving to
the other parties 30 days' written notice of such termination.

O.

Each Member shall:

I

P,

(1)

Provide information required for the preparation of the Consolidated Plan.

(2)

Assist with the preparation of all required plans and reports, as needed.

(3)

Obtain all local legislative and executive approvals.

The Representative Member shall:
(1)

I
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Provide staff to manage the preparation,, public hearing, and submission of the
Consolidated Plan.
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(2)

Provide staff to manage the preparation and submission of the HOME Program
Description and its administration.

(3)

Prepare and submit all required notices, plans and performance and other reports
as required by HUD.

(4)

Ensure that all HUD requirements are met both in the overall administration and
in project administration.

(5)

Prepare guideform contracts, agreements, etc., for use by the Members.

(6)

Review, approve, and execute Project Funding Agreements for each project.

(7)

Monitor Members to ensure that they are complying with program requirements.

(8)

Take full responsibility for all federal requirements for its projects including:
(a)
(b)
(c)
(d)
(e)
(i)

documentation of project eligibility.,
completing environmental reviews,
ensuring labor compliance,
negotiating and executing any required written agreements with any
subrecipient or-contractor receiving HOME assistance.
ensuring post-completion compliance (e.g., housing affbrdability),
and any other administrative requirements mandated by law or regulation.

(9)

Establish, account for, and maintain local HOME Investment Trust Fund account
(including federal drawdowns and program income, contributions, etc.).

(10)

Process drawdowns from the Treasury Account (funds received within 48 to 72
hours).

(11)

Process payment requisitions approved by Member and disburse funds from the
Local Account to the member and/or to their designated contractors.

(12)

Accept and account for contributions and payments an other program income to
the local trust fund account.

(13)

Service HOME loans.

(14)

Supervise closeout of each annual grant.

(15)

Take responsibility for all aspects of project planning, design, construction, and
program implementation.

06)

Draft project ruriding agreement for each project and execute following approval.

I

I
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(17)

AH required project documentation must be maintained by the Member and
available for review by HUD and/or the Representative Member.

(1S)

Prepare a Project Start-Up Report, when a project has cleared required reviews
and the project is ready for commitment, and forward report to Representative
Member for processing.

(19)

Establish and maintain proj ect budgets.

(20)

Process requisitions and forwards them to Representative Member.

(21)

Receive payment from Representative Member and pay subrecipients or
contractors or authorize direct payment to contractors.

The Housing Consortium Council shall
1.

Define a strategy based on the needs of the Members.

2.

Establish priorities for the use of the HOME funds.

3.

Reallocate funds that remain in the HOME grant that have not been obligated
after 6 months of the initial allocation date.

4.

The Council will advise on the eligibility and feasibility of specific projects and
ensure that any required matching funds for specific projects are provided.

5.

Ensure that the program year start date for the consortium is on the same program
year as the Community Development Block Grant (CDBG), which is July I , thus
ensuring there are no conflicting funding cycles.

SECTION IV- AFFIRMATIVE MARKETING POLICIES AND PROCEDURES
Statement of Policy:
In accordance with the Charleston/Kanawha Housing Consortium, commitment of nondiscrimination and equal opportunity in housing, The Charleston/Kanawha Housing Consortium
has established procedures to affirmatively market units rehabilitated for assigned under the
HOME Investment Partnerships Program. These procedures are intended to further the
objectives of Title VTII of the civil Rights Act of 1988 and Executive Order 11063.
The Charleston/Kanawha Housing Consortium believes that individuals of similar economic
levels in the same housing market area should have available to them a like range of housing
choices regardless of dieir race, color, religion, sex, familiar status, handicap or national origin.
Individuals eligible for public housing assistance or who have minor children should have
available a like range of housing choices.

I
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CITY OF NTTRO COUNCIL MEETING MINUTES
AUGUST 17, 1999

I

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present, City
Recorder Don Karnes, Councilmen at Large Steve West, Richard Savilla, Robert Mattox, Councilmen
Robert Young, David Miller, and Frank Grover, Jr. Also present, City Attorney Phil Gaujot. Absent CityTreasurer, Ralph Allison and Councilman George Atkins.
AGENDA ITEM NO. 1 INVOCATION; Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF 8-3-99 MEV: COUNCILMAN ROBERT YOUNG MOVED
TO APPROVE THE 8-3-99 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED WITH COUNCILMEN AT LARGE
ROBERT MATTOX AND DAVID MILLER ABSTAINING.
AGENDA ITEM NO. 3 APPROVAL OF 8-3-99 PUBLIC HR MIN: (BLK GRNT):
COUNCILMAN ROBERT YOUNG MOVED TO MAKE THE PUBLIC HEARING MINUTES A PART
OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED WITH COUNCILMEN AT LARGE ROBERT MATTOX AND
DAVID MILLER ABSTAINING. (Copy attached)
AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Perry read the Nitro Business & professional Assoc report and announced past and
coming events.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION REPORT A PART OF RECORD. THE MOTION WAS SECONDED
BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)

I

AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Gaujot stated he did not have a report but he
was reviewing a letter from residents of Michigan Avenue regarding the bad conduct and problems in that
area. Counselor Gaujot mentioned options regarding this issue, there are laws applicable to these
problems and they should be enforced. Also he said the residents could bring civil suit against the ones
doing the harm.
AGENDA ITEM NO. 6 GOLF TOURNAMENT: Mayor Casto thanked everyone that participated in
the tournament and said it was a great success with 116 golfers. Also, Mayor Casto said, Pastor Okey
Harless has agreed to chair the committee next year. Mayor Casto stated that, sometime next week He
would send council a list of ideas for a permanent committee regarding the tournament.
AGENDA ITEM NO. 7 TRASH CAN LINERS; Recorder Don Karnes reported it was time to
advertise for trash can liners. Bids are due by the first meeting in October and delivered by December 15,
1999. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADVERTISE FOR BIDS FOR
TRASH CAN LINERS. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR.
AND WAS CARRIED.
AGENDA ITEM NO. 8 19TH STREET (ONE WAY): Mayor Casto yielded the floor to Councilman
David Miller. Councilman Miller reported during the last week of school, last year, council was
approached by a parent organization to make 19th Street one-way from Second Avenue to Third Avenue
during the morning hours. COUNCILMAN DAVID MILLER MOVED TO MAKE 19TH STREET ONEWAY FROM THIRD AVENUE TO SECOND AVENUE (GOING WEST) FROM 7:00 A.M. UNTIL
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8:00 A.M. DURING SCHOOL DAYS ONLY. ALSO THE CURB SECTION IN FRONT OF SCHOOL
ENTRANCE DESIGNATED "NO PARKING". THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 9 MAYOR'S COMMENTS: Councilman Bob Young questioned what could be
done about the big hole in the street at Norwood and Fairview Drive at Brookhaven. Councilman Young
stated it is a big problem. Also he asked about the junk at the corner of 31st Street and 2nd Avenue.
Mayor Casto said this was supposed to have been taken care of.
Councilman at Large Richard Savilla asked status of paving at 39th Street East. Mayor Casto stated as
soon as the money is available the street will be paved.
There being no further business, the meeting was adjourned.

DON KARNES, RECORDER
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PUBLIC HEARING
AUGUST 3. 1999

RE: Small Cities Block Grant Application.
Mayor Rusty Casto called the properly advertised public hearing to order at 7:15 p.m. Others present;
Councilmen. Frank Grover, Jr.. Richard Savilla and George Atkins. City Attorney Phil Gaujot, City
Treasurer Ralph Allison, City Recorder Don Karnes, Councilman Steven West, Councilman Robert
Young, John Montgomery. Bill Knapp, Harvey Collins. Jean Hedrick, Charles Ravnes, Kenneth Miller.
Tim Sizemore, David Perry, Audra Lewis, Ivan Meadows, Vernon Mills, Joyce Rockwell. RIC and
Souanna Ellis, RIC.
Mayor Casto yielded the floor to Joyce Rockwell and Souanna Ellis from Regional Inter. Council, a
planning and development agency. Ms. Rockwell read the advertisement explaining the Block Grant
Program. The City of Nitro will be applying for up to $500:000 for the Hud Community Property Block
Grant Program under the West Virginia Development Office for storm drains improvement.
Mayor Casto opened the floor for public input. After a short discussion and explanation of the area
needing the improvement the meeting was adjourned.
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Nitro Business & Professional Assoc report to Council August 17,1999

I

The NBPA met today & the following took place :
•

Report from Executive Director of the Nitro Community Center that the Thrift Store is
vacating 105, and that Kings Way is going wants to lease that space, and others to move their
day care facility to the NCI. Pro Wrestling is in the Gym Saturday Night. Bids have been
requested for 10,000 square feet of roof work that needs to be done.

•

Suggestions were asked for a promotional idea for this years Christmas Promotion. It was
voted to do the Halloween Bags again at the area grade schools, and to include a list of
members in each bag. A suggestion was made to make the bags entry forms to be returned to
us for a drawing to win Nitro Bucks.

•

Residents on West 14th Street are having a yard sale this Friday & Saturday. Hot dogs are
going to be sold, with any profits going to the Nitro Ministerial Assoc.

•

Dues are due to the Association in September, as are the nominations for the officers. A
letter is to be sent to all members about renewal and the Halloween promotion.

I

•

During the months of June, July & August 2000, we will only meet on the first Tuesday of
the month.

•

For the first time, the team from District 3 has made it to the 16-17-18 year old Softball
World Series. Jessica Brown, Terra Scott & Terra Bills represent Nitro on the team.

Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
SEPTEMBER 07,1999

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. Others
present; City Recorder. Don Karnes. Councilmen at Large Robert Mattox, Richard Savilla, Steven West,
Councilmen David Miller, Robert Young and George Atkins. Absent Frank Grover. Jr. Also present.
City Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1: INVOCATION: Councilman at Large Robert Mattox

CITIZENS OF THE MONTH

Mayor Casto announced Madison Fortune sharing "September Citizen of the month". Madison is the
fifteen month old adopted daughter of Brandon and Sarah Dean. Mr. & Mrs. Dean brought little
Madison from Russia in August of this year. Mr. & Mrs Dean gave a brief description of their trip
abroad.
Also, Mayor Casto yielded the floor to John Cox. Mr. Cox introduced three girls, Tara White.Tara Scott
and Jessica Brown. These three girls represented Nitro in"clistrict 3, big league girls. "All Stars Team"
and made it all the way to the "World Series". The girls finished up third place. Mayor Casto
congratulated the girls on their accomplishment.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES 8-17-99: COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO APPROVE THE MINUTES AS DISTRIBUTED. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED WITH
COUNCILMEN DAVID MILLER AND GEORGE ATKINS ABSTAINING.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Perry read report and announced coming events for September. Also announced
election of officers for the coming year.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE REPORT A PART OF
RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVEN WEST AND
WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 4 TRAFFIC LIGHTS: Mayor Casto reported he received a letter from Store
Manager John Petrovich regarding traffic lights at Nitro Market Place. City Recorder Don Karnes stated
it appears from the city maps that Lakeview Drive and the traffic lights are not in the City limits. City
Attorney Phil Gaujot told council he would meet with the City's Engineer and do more research on this
matter and report next scheduled meeting.
AGENDA ITEM NO. S RALPH ALLISON: Treasurer Ralph Allison reported he received nine bids
for the copier machine for the Police Dept. Councilman at Large Robert Mattox opened first bid from
Secure Office, $4995.00. Councilman at Large Richard Savilla, 2nd bid, Superior $3800.00 Councilman
Steve West opened 3rd bid from Systematic Inc. $ $4630.00. Councilman Robert Young, 4th bid, Aaron
Products, $ 3712.00. Councilman David Miller, 5th bid Charleston Cash Register, $6995.00, 6th bid
$3799.00, 7th bid $3245.00. Councilman George Atkins, 8th bid, Komax Business $5482.00 and
$2500.00
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COUNCILMAN ROBERT YOUNG MOVED TO PUT TfflS IN COMMITTEE WITH CHIEF GARY
BLANKENSfflP. CITY RECORDER DON KARNES AND TREASURER RALPH ALLISON. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED.
AGENDA ITEM NO. 6 PHIL GAUJOT: Counselor Gaujot reported he prepared an ordinance to sell
various items at City Auction. COUNCILMAN AT LARGE STEVE WEST MOVED CITY
ATTORNEY PHIL GAUJOT READ ORDINANCE #99- IN ITS ENTIRETY. THE MOTION WAS
SECONDED BY RECORDER DON KARNES AND WAS CARRIED. AN ORDINANCE TO SELL
VARIOUS ITEMS OR PERSONAL PROPERTY WHICH ARE IN DISREPAIR OR OBSOLETE AND
OF NO USE TO THE CITY.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE ORD. 99- ON FIRST READING.
THE MOTION WAS SECONDED BY COUNCILMAN RICHARD SAVILLA AND WAS CARRIED.
Also Counselor Gaujot stated there must be a public notice of this sale.
Counselor Gaujot reported he received letter from the United States Protection Agency, Region 3. and a
notice of potential liability and an offer to negotiate pertaining to the Heizer Creek landfill, dated August
25, 1999. City of Nitro was listed as a potential liable party. The notice stated the city was encouraged to
respond in five days of receipt of letter. Counselor Gaujot stated he responded by stating the city would
cooperate in this matter and stated he would keep the city' informed.
Also Counselor Gaujot stated all documents are signed now'fegarding Super Fund Fike Artel. A deed
must be prepared for this property'.
.

I

Counselor Gaujot requested executive session at end of meeting to discuss employment matters and
potential law suit.
AGENDA ITEM NO. 7 PRITT PROPERTY: : Mayor Casto yielded the floor to Recorder Don
Karnes. Recorder Don Karnes asked Mr. Billy Clark to explain to council his problem. Mr. Clark
stated the property- adjoining his property' has never been very well kept and I have lived there for years.
Mr. Clark stated he started mowing over a few feet on the Pritt property to keep the weeds away from his
house until the son came over and dumped gravel on the property line and posted a no trespassing sign
and now he can not even get close enough to cut. Also, Mr. Clarks said his daughter has allergies and
this has become a big problem. Mr. Clark states he has talked to both the Mayor and Bob Sergent and
feels he can not get anything done. After a long discussion. City7 Attorney stated when there is a dispute
between two property owners adjoining each other, the city' should not take sides and they should seek
private legal counsel on this matter. This City should take no action.
AGENDA ITEM NO. 8 BID OPENING:

Addressed under agenda item #5.

AGENDA ITEM NO. 9 LOCUST STREET PAVING: COUNCILMAN AT LARGE STEVE WEST
MOVED TO ADVERTISE FOR PAVING BIDS OF LOCUST STREET CONTINGENT UPON
RECEIVING GRANT. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 10 MAYOR'S COMMENTS:

I

Councilman Robert Young, reported there needs to be some dog control on Bailes Drive. Councilman
Young stated residents told him one person has ten dogs on premises. Chief Blankenship said he was
aware of dog problem.

COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO ENTER EXECUTIVE SESSION AT
8:20 P.M. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED.
City Recorder Don Karnes called the meeting back to order and declared regular session at 9:20 p.m.
There being no further business the meeting was adjourned.

'ASTO. MAYOR
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Nitro Business & Professional Association
Report to Council Sept 7, 1999

I

The NBPA met this morning & the following took place :
• The Nitro Senior Citizens have received their new multi passenger van.
• The Center Stage Players are presenting " An Evening of One Acts " Friday
evening, Saturday afternoon and evening. Also the FREE Nitro Gospel Singing
Jubilee is this Friday in the Gymnasium featuring : The West Virginia Courriers,
The Brighter Side & The Fellowship Quartet.
• Dues, money for the Halloween Promotion and nominations for officers are
starting to come in. Next meeting will be the vote on officers for the coming
year.
• Christmas promotion ideas were discussed, with the need to draw customers to
our stores.
'•fSf
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• We discussed running quarterly ads in local papers, do mass mailings or paper

I

inserts, to promote our businesses.

Respectfully submitted

David M Perrv

I

CITY OF NITRO COUNCIL MEETING MINUTES

I

SEPTEMBER 21,1999

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. Others
present; City Recorder Eton Karaes, Councilmen at Large Robert Mattox, Richard Savilla, Steve West.
Councilmen Robert Young, David Miller and George Atkins. Absent Councilman Frank Grover. Jr. Also
absent City Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Jay Long, Recreation Director

Mayor Casto proclaimed October 8-14 as MIGHTY EIGHTH AIR FORCE WEEK and Mr. Al Davidson
led council in the Pledge of Allegiance.
AGENDA ITEM NO. 2 APPROVAL OF 9-7-99 MINUTES: COUNCILMAN GEORGE ATKINS
MOVED TO APPROVE THE 9-7-99 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Perry read minutes of 9/21/99 meeting. Also announced newly elected officers.
President. David Perry, Jim McDaniels. Vice President. Rita Perry, Treasurer and Lori Marrs. Secretary.
Also Mr. Perry announced coming events.

I

COUNCILMAN AT LARGE RICHARD SAVTLLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION REPORT A PART OF RECORD. THE MOTION WAS SECONDED
BY COUNCILMAN ROBERT MATTOX AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 4 POOL REPORT. JAY LONG: Mayor Casto yielded the floor to Jay Long.
Recreation Director. Mr. Long announced a picnic hosting the Greater Kanawha RC&D. October 20,
1999 at 10:00 a.m. at City Park and invited City Council to attend Mr. Long explained this organization
has been very helpful in getting funding for the City and encouraged everyone to attend.
Mr. Long furnished a copy of report to council for review. RECORDER DON KARNES MOVED TO
TO APPROVE THE POOL REPORT AS PRESENTED AND MAKE IT A PART OF RECORD. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED. (Cop}'Attached)
Councilman Robert Young questioned unauthorized expenditures and the large amount of free passes at
the pool. Councilman Young stated he realized it was hard to make a profit at the pool, but he would like
to see the City at least break even. A discussion followed.
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AGENDA ITEM NO. 5 LOCUST STREET: City Recorder Don Karnes reported one bid was received
from WV. Paving. Inc. for the paving of Locust Street. The grade area approximately 1715 sq. yd. pave
with 3 inches asphalt base course, pave with 1 inch asphalt wearing course, lump sum $16.386.00.
COUNCILMAN ROBERT YOUNG MOVED TO ACCEPT BID FROM WV PAVING, IF CITY
RECEIVES GRANT TO COVER THE COST OF PAVING. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 6 RALPH ALLISON:

No report

AGENDA ITEM NO. 7 GRANTS: Mavor Casto reported 39th Street East needs to be paved and
Treasurer Ralph Allison stated the money would be available. This project could be done at a cost of
$5000. COUNCILMAN ROBERT YOUNG MOVED TO ADVERTISE FOR BIDS FOR PAVING 39TH
STREET EAST. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED.
Mayor Casto reported to council there is a good chance of getting grant dollars from the Legislative
Budget Digest and gave council a list of grant projects.
Mayor Casto presented Council with a resolution for repairs and improvements to the Community Center
in the amount of $20.000. RES-99-07 COUNCILMAN AT LARGE STEVE WEST MOVED TO
ACCEPT A RESOLUTION FOR REPAIRS UP TO $20.000 FOR THE NITRO COMMUNITY
CENTER. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX
AND WAS CARRIED. (Copy attached)

I

RES-99-08. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ACCEPT A
RESOLUTION TO PURCHASE MUSIC AND UNIFORMS FOR THE NITRO CHORUS IN THE
AMOUNT OF $5000. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE SIEVE
WEST AND WAS CARRIED. ( Copy attached)
RES 99-09. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ACCEPT A
RESOLUTION FOR REPAIRS OF SIDEWALKS IN THE PUTNAM COUNTY AREA IN THE
AMOUNT OF $2500. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE ATKINS AND
WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 8 MAYOR'S COMMENTS:
Councilman Dave Miller yielded the floor to Mr. DeLoach. owner of a business on 21st Street. Mr.
DeLoach reported to council the problem of skateboarding in his area. Mr. DeLoach stated it was getting
so bad it was affecting his customers. After some discussion, it was decided to address this issue at a later
time with the City Attorney.
Also, there was some discussion regarding ClarkAPritt property.
Councilman Robert Young asked status of dog problem on Bailes Drive and commended the Public
Works Department for repair of roads in the Norwood Road area of Brookhaven.
' There bein

I

RUS

meeting was adjourned.

DON KARNES. RECORDER

Nitro Business and Professional Association
Report to Council 9/21/99
The NBPA met this morning and the following took place :
•

Election of Officers for the year 2000 was held. Results: David Perry, President; Jim

I

McDaniels, Vice President; Rita Perry, Treasurer and Lori Marrs, Secretary.
•

The Nitro Senior Citizens were presented with a check last Friday from Delegates Art Ashley
& Tim Armstead for $ 30,000.00 from the Budget Digest.

•

The Nitro Women's Club is reserving space for Santa's Arts & Crafts Fair for Saturday,
December 4th.

•

The Gymnasium in the Community is starting to fill up. We have 7 National Theater of the
Performing Arts shows confirmed for the Kathy Mattea Auditorium, the next free Nitro
Gospel Singing Jubilee is Friday, October 8 at 7 PM in the KMA. Kanawha Players want to
do a play here for Nitro Elementary School. BCI Superfights 12 will be Saturday, December
4th.

•

Nitro Computer has offered to build a system and donate it to the NBPA for a giveaway. We
have tentative plans for a Moonlight Madness evening for November 5 th, 1999.

•

I

The Nitro Lions Club received $ 633.18 in donations this past Saturday for the West Virginia
Sight Foundation.

Respectfully submitted

David M Perry

I
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1999 POOL REPORT

MAY & JUNE OPEN 24 DAYS:

ATTENDANCE

4901

GATE

3177

PASSES

1250

FREE PASSES. 3 YRS & UNDER

474

AVERAGE ATTENDANCE

204

REVENUE

I

GATE

6229.00

PASSES FAMILY 58 a. $70.00

4060.00

PASSES INDIVIDUAL 10 a, S35.00

350.00

POOL P.ARTIES

170.00

S 10809.00

DAILY AVERAGE

I

S 450.00

TOTAL 4901

:

I

JULY OPEN 27 DAYS
ATTENDANCE

4979

1080 4TH OF JULY INC.
GATE

2195

PASSES

2051

FREE PASSES. 3 YRS AND UNDER

733

AVERAGE ATTENDANCE

184

TOTAL 4979

REVENUE
GATE
PASSES FAMILY 3 <2j $70.00

$ 4588.00
210.00

PASSES IND.
POOL PARTIES

305.00
$5103.00

DAILY AVERAGE

I

189.00

I

,o

I

AUGUST OPEN 16 DAYS
ATTENDANCE

1631

GATE

776

FREE PASSES. 3 YRS AND UNDER

417

PASSES

438

AVERAGE ATTENDANCE

101

REVENUE
GATE

$ 1390.00

FAMILY & INDIVIDUAL PASS
POOL PARTIES

410.00
1800.00

I

I

DAILY AVERAGE

112

"

1999 EXPENSES 67 DAYS

SALARIES

I

17.143.88

AVERAGE INC. PARTIES PR/DAY

257.00

( 4 LIFE GUARDS. 1 CASHIER)
ALFORD POOLS (PAINT)

1.140.00

PB & S CHEMICALS

2.200.00

RADIO SHACK (SOUND SYS.)

697.00

CLAXTON CONCRETE (Fr. walkway)

216.00

PHILLIPS SUPPLY PAPER PROD.

13 5.00

CASTO'S EST. (MISC)

750.00

FRUTH PHARMACY (MISC)

250.00

OUTSIDE LIGHTS & LABOR

1.300.00

I

23.831.88

I

1999 TOTAL REPORT OPEN 67 DAYS

ATTENDANCE (including 1080 4th July)

11.511

GATE

6.148

PASSES

3.739

FREE PASSES. 3 YRS AND UNDER

1.624
11.511 TOTAL

AVERAGE ATTENDANCE

172

REVENUE
GATE

12.207.00

PASSES FAMILY 61 '&• S70.00

I

4.270.00

PASSES INDIVIDUAL 10 (a, 35.00

350.00

POOL PARTIES
C X^CfT
AVERAGE

645.00
-

17.472.00
-^

246

'

.

f
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RESOLUTION 99-07
A RESOLUTION OF THE CITY COUNCIL OF NITRO WV.

Whereas, the city council of Nitro WV does hereby recognize the importance of our Nitro Community
Center; and,
Whereas, the Legislative Digest has allotted the sum of $20,000 to make the needed repairs to the Nitro
Community Center, and,
Whereas, the city council of Nitro, WV does hereby endorse the funding request as sought by the
Legislature of the State of West Virginia;
Does hereby vote on the 21 st day of September, 1999, in favor of said funding.

Vote by counciljras

in the affirmative and

in the negative.

I
Rusi

Don Karnes. Recorder

I

I
RESOLUTION 99-08
A RESOLUTION OF THE CITY COUNCIL OF NTTRO WV.

Whereas, the city council of Nitro WV does hereby recognize the importance of our City Chorus; and,
Whereas, the Legislative Digest has allotted the sum of $5,000 to purchase music and uniforms for the
City of Nitro Chorus; and,
Whereas, the city council of Nitro, WV does hereby endorse the funding request as sought by the
Legislature of the State of West Virginia;
Does hereby vote on the 21st day of September, 1999, in favor of said funding.

Vote by council was

I
Rusty Oastd f^ayor

Don Karnes, Recorder

I

m the affirmative and

in the negative.

I
RESOLUTION 99-09
A RESOLUTION OF THE CITY COUNCIL OF NITRO WV.

Whereas, the city council of Nitro WV does hereby recognize the importance of making repairs and
improvements to the sidewalks of the Putnam County area of the town; and.
Whereas, the Legislative Digest has allotted the sum of $2,500 to make the needed repairs and
improvements to the sidewalks of the Putnam County area of the City; and,
Whereas, the city council of Nitro, WV does hereby endorse the funding request as sought by the
Legislature of the State of West Virginia;
Does hereby vote on the 21 st day of September, 1999, in favor of said funding.

Vote by council wag.

in the affirmative and

in the negative.

I

Don Karnes. Recorder

I
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CITY OF NITRO COUNCIL MEETING MINUTES

I

OCTOBER 5,1999
Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m. Others
present; City Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Steve West,
Councilmen Robert Young, David Miller and George Atkins. Frank Grover, Jr. Also present, City
Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION; Ivan Meadows
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (09-21-99) COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO APPROVE THE MINUTES WITH A CORRECTION IN ITEM #3,
WHICH SHOULD READ, THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED WITH COUNCILMAN FRANK GROVER ABSTAINING.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC.: Mayor Casto yielded the floor to
David Perry. Mr. Perry reported the Association thanked Sherri Willey and Vernon Mills for their past
participation as officers. Also. Mr. Perry announced coming events.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION REPORT A PART OF RECORD. THE MOTION WAS SECONDED
BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)

I

AGENDA ITEM NO. 4 RALPH ALLISON: (BID OPENING): Mayor Casto yielded the floor to
Ralph Allison, Treasurer. Mr. Allison reported the Police Department has requested $750.00 each, for
the repair of two police cars donated by South Charleston Police Department. COUNCILMAN DAVID
MILLER MOVED TO APPROVE REQUEST OF $750.00 EACH FOR REPAIR OF TWO POLICE
CRUISERS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND
WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO SEND SERGENT MIKE
CHATTERTON AND SERGENT GENE JAVINS TO A CRIME SCENE SCHOOL AT HAWKS NEST.
AT A TOTAL COST OF $220.00. THE MOTION WAS SECONDED BY COUNCILMAN FRANK
GROVER, JR. AND WAS CARRIED.
Treasurer Ralph Allison reported he received bids for 39th Street, East paving. Councilman Steve West
opened first bid from WV Paving - $ 6,904.00, Councilman Richard Savilla, Blacktop Ind.& Equipment $ 7,269.28. COUNCILMAN AT LARGE STEVE WEST MOVED TO ACCEPT WV PAVING BID OF
$6904.00. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG, after some
discussion regarding payment, COUNCILMAN AT LARGE STEVE WEST MOVED TO WITHDRAW
HIS MOTION. After further discussion COUNCILMAN AT LARGE RICHARD SAVILLA MOVED
TO ACCEPT BID FROM WV PAVING OF $ 6904.00. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER, more discussion followed, COUNCILMAN AT LARGE RICHARD
SAVILLA WITHDREW THE MOTION. COUNCILMAN AT LARGE STEVE WEST MOVED TO
APPROVE THE EXPENDITURE IF TREASURER RALPH ALLISON AND MAYOR CASTO COULD
FIND THE FUNDS TO PAY FOR PAVING PROJECT. THE MOTION WAS SECONDED BY
' COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH CITY RECORDER DON KARNES
OPPOSING.

I

Treasurer Ralph Allison reported he received nine bids for trash can liners, Quality Products $ 27,872.00
Black. $28,099.00 White. Basic Supply Co. $21,152.00, American Sanitary Supply $20,417.35, Webster

Ind.$17,952.00, All American Poly $32,128.00, Rush Enter., $20,894.75, Central Poly Corp.$ 17,706.50.
Mid America Chemical Supply $23,915.90.
CITY RECORDER DON KARNES MOVED TO PUT IN COMMITTEE WITH MAYOR CASTO
CHAIRING . RALPH ALLISON AND GENE WILLIAMS AND AUTHORIZE THE COMMITTEE TO
PLACE ORDER FOR TRASH CAN LINERS. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA AND WAS CARRIED.

I

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADVERTISE FOR CALENDAR BIDS.
THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS
CARRIED.
AGENDA ITEM NO. 5 PHIL 6AUJOT:
COUNCILMAN ROBERT YOUNG MOVED
COUNSELOR GAUJOT READ TITLE ONLY OF ORDINANCE 99-FOR SECOND READING. AN
ORDINANCE TO SELL VARIOUS ITEMS OR PERSONAL PROPERTY WHICH ARE IN DISREPAIR
OR OBSOLETE AND OF NO USE TO THE CITY. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
ORDINANCE 99- AN ORDINANCE TO SELL VARIOUS ITEMS OR PERSONAL PROPERTY
WHICH ARE IN DISREPAIR OR OBSOLETE AND OF NO USE TO THE CITY.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT ORDINANCE FOR CITY
AUCTION ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 7 CALENDAR BIDS: Addressed under Agenda Item # 4

I

AGENDA ITEM NO. 8 MAYOR'S COMMENTS:
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE OCTOBER 28. 1999 FROM 6:00
P.M. TILL 8:00 P.M. AS TRICK OR TREAT NIGHT IN NITRO. THE MOTION WAS SECONDED
BY RECORDER DON KARNES AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO GRANT SALVATION ARMY'S
REQUEST TO PLACE KETTLES IN THE BUSINESS AREAS OF TOWN FROM NOVEMBER 15,
THROUGH DECEMBER 24TH. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO PROCLAIM OCTOBER 18
THROUGH OCTOBER 26, AS MUNICIPAL WEEK IN THE CITY OF NITRO. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO PROCLAIM OCTOBER 18
THROUGH OCTOBER 22 AS "NATIONAL BUSINESS WEEK" IN THE CITY OF NITRO. THE
MOTION WAS SECONDED BY COUNCILMAN FRANK GROVEK JR. AND WAS CARRIED.
Councilman George Atkins stated he looked up the code regarding skate boarding. Councilman Atkins
• said he was not able to find a code to exactly fit the situation. Councilman at Large Richard Savilla
quoted code 1129.03 regarding nuisanaes. Councilman at Large Richard Savilla asked Counselor Gaujot
to prepare a ne\M5fdTn^nce prohibijjn^ skate boarding, roller skates, etc.

I

meeting was adjourned.

RUSTY CAST;/, MAYOR

DON KARNES, RECORDER

Nitro Business and Professional Association report to Council
Octobers, 1999

I

The NBPA met today and the following took place :
• Sherri Willey & Vernon Mills were thanked for past participation as officers.
• A presentation was given reference advertising in the Metro West.
• Community Center : Oct 8, free Nitro Gospel Jubilee with The Shelton Family,
The Lordsmen & The WV Courriers; AIWF Extreme wrestling Oct 9, Not Over
the Hill Variety Show Oct 16 & KWCC Fall Festival Oct 30.
• Moonlight Madness Sale set for Nov 5 Th.
• We started filling 638 bags with candy to distribute to the elementary schools.

Respectfully submitted

I

I

David M Perry
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ORDINANCE NO. 99- O '7
AN ORDINANCE TO SELL VARIOUS ITEMS OF
PERSONAL PROPERTY WHICH ARE IN DISREPAIR
OR OBSOLETE AND OF NO USE TO THE CITY

I

WHEREAS, Chapter 8, Article 12, Section 18 of the West Virginia Code
of 1 93 1, as amended, authorizes the City to sell any of its personal property for a fair
and adequate consideration, such property to be sold at public auction at a place
designated by the City, but, before making any such sale, notice of the time, terms and
place of sale, together with a brief description of the property to be sold, shall be
published as a Class II legal advertisement; and,
WHEREAS, the City of Nitro has various items of personal property,
individually valued at less than $ I,()()().()(), which are in disrepair or obsolete and of no
use to the City, which items arc listed on the Exhibit attached hereto and marked as
"Exhibit 1"; and,
WHEREAS, the Citv.- Council for the Citv•- of Nitro finds that it would be
in the best interest of the City to dispose of said personal property listed on the exhibit
attached hereto, marked as "Exhibit 1," by selling the same for a fair and adequate
consideration at public auction or by receiving written bids; and,
NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of
Nitro, West Virginia, that the items of personal property, individually valued at less than
$1,()()().()(), which are in disrepair or obsolete and of no use to the City, which items are
listed on the Exhibit attached hereto and marked as "Exhibit 1," which items the Council

I

I

of the City of Nitro finds are in disrepair or obsolete and of no use to the City, shall be
.j

sold at public auction on the ^j£ _ day of

Oc.-t-o&er'

1999, and that notice

of said sale of said personal property and list of said personal property shall be duly
published in a newspaper of general circulation, as a Class II legal advertisement.
It is further ORDAINED that said personal property shall be maintained
by the City and made available for inspection by prospective purchasers between
Monday and Friday, 8:00 o'clock a.m. to 3:00 o'clock p.m.
Motion made by
K. icnAral

-S~^€^f

<Za-L/'//A

A^^sx

, seconded by
, on second reading, to adopt this Ordinance.

PASSED ON FIRST READING
ADOPTED ON SECOND READING

CITY RECORDER

I

by

, on first reading, to adopt this Ordinance.

Motion made by

I

, seconded

Date:
Date:

r:Vp> iyiient\niu-o\pcr,spn>2.c>i\
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CITY OF NITRO COUNCIL MEETING MINUTES
OCTOBER 19,1999

I

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Robert Mattox and Steve West, Councilmen Robert Young
and David Miller. Absent: Councilman at Large Richard Savilla. Councilman Frank Grover, Jr. and
Councilman George Atkins. Also present City Attorney Phillip Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION:

Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (10-05-99): COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE 10-05-99 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 3 BUSINESS AND PROFESSIONAL ASSOC: Mayor Casto yielded the floor
to David Perry. Mr. Perry reported the annual Christmas Cantata practice has begun. Also announced
coming events.
COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS AND PROFESSIONAL
REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
ROBERT MATTOX AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 4 PHIL GAUJOT: Mayor Casto yielded the floor to City' Counselor.
Counselor Gaujot reported he received a letter from Nate Bowles, Attorney representing Monsanto Co.
Monsanto has entered into an agreement with EPA to do some testing on Heizer Creek Landfill.
Counselor Gaujot presented council with a cops' of the License Agreement between the City of Nitro and
Monsanto Company. This agreement permits Monsanto to go in to the landfill and do testing. Counselor
Gaujot stated the agreement appears to be proper and he has prepared a resolution authorizing the Mayor
to enter into the agreement. CITY RECORDER DON KARNES MOVED TO READ TITLE ONLY OF
RESOLUTION 99-10. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED. A RESOLUTION DIRECTING THE MAYOR OF THE CITY OF
NITRO, WV TO EXECUTE AND ENTER INTO A LICENSE AGREEMENT BETWEEN THE CITY
OF NITRO, WEST VIRGINIA. A MUNICIPAL CORPORATION AND MONSANTO COMPANY.

I

CITY RECORDER DON KARNES MOVED TO ADOPT RES. 99-10 AS READ. THE MOTION WAS
SECONDED BY COUNCILMAN N AT LARGE ROBERT MATTOX AND WAS CARRIED. (Copy
attached)
Also Counselor Gaujot reported THF has requested the City of Nitro annex a 0.642 acre strip of land
between Fazoli's and Lakeview Drive. A discussion followed.
Counselor Gaujot asked status of Page One Agreement. Recorder Don Karnes stated he would check on
the status of this agreement and contact Counselor Gaujot.
Counselor Gaujot reported Patrolman Bob Smith's hearing with the Civil Service Commission is in
' process and he will report later on this issue.
AGENDA ITEM NO. 5 RALPH ALLISON: Treasurer Ralph Allison reported he received two bids
on the city calendar. Councilman David Miller opened bid from Chapman Printing $6480.00.
Councilman Robert Young opened second bid from Color Craft $ 5884.00. COUNCILMAN AT LARGE
STEVE WEST MOVED TO PUT THE CALENDAR BIDS IN COMMITTEE. WITH MAYOR CASTO,

I

I

RECORDER DON KARNES AND TREASURER RALPH ALLISON. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
COUNCILMAN ROBERT YOUNG MOVED TO ADVERTISE FOR BIDS FOR LIABILITY
INSURANCE. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST
AND WAS CARRIED.
Also. Treasurer Ralph Allison reported the City received the $10.000 check from a grant for the new
restrooms at Ridenour Lake. Mr. Allison stated the preliminary' estimate is approximately $5500.00 and
work will began soon.
AGENDA ITEM NO. 6 PROCLAMATIONS:
COUNCILMAN AT LARGE STEVE WEST MOVED TO PROCLAIM OCTOBER 1999 AS BREAST
CANCER AWARENESS MONTH. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.
COUNCILMAN ROBERT YOUNG MOVED TO PROCLAIM OCTOBER 1999 AS NATIONAL
DISABILITY AWARENESS MONTH. THE MOTION WAS SECONDED BY COUNCILMAN DAVID
MILLER AND WAS CARRIED.

AGENDA ITEM NO. 7 MAYOR'S COMMENTS:
Councilman David Miller, mentioned the residents on 19th Street are requesting one side of 19th Street be
made residential parking only.

I

Councilman at Large Steve West, announced Community Area Forum Meeting, room 107, Community
Center, 10-26-99 at 5:00 p.m. Also. Councilman West thanked Council for their condolences during the
death of his Mother. Helen West.
Councilman at Large Robert Mattox, asked status of problem at Michigan Avenue. Chief Blankenship
reported this problem has been resolved.
City Recorder Don Karnes read request from Abney Street Church of God to close 21st Street and need 12 police officers to help direct traffic. RECORDER DON KARNES MOVED TO AUTHORIZE CHIEF
BLANKENSHIP TO MAKE DECISION REGARDING THIS REQUEST. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
There being no fjjrffi&r businessuthe meeting was adjourned.

DON KARNES. RECORDER

I
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Nitro Business & Professional Association
Report to Council Nov 2, 1999
The NBPA met this morning and the following took place :
• The Nitro Seniors gave $ 100 for candy for Halloween.
• The Nitro Women's Club is getting ready for Dec 4 Santa 'sArts& Crafts show here in the
Gym.
• Community Center : today was the first National Theater of the Performing Arts
presentation in the Kathy Mattea Auditorium. Nearly 700 students from 3 states were bussed
in. Nov 9, suite 111, 6 PM USEPA Dioxin meeting. Nov 12 th MDW Wrestling in the Gym.
Nov 13 Abney Street Church of God Fall Festival (with Nov 20 being held as a tentative date
for a second show). Nov 16, suite 111, League of Women Voters meeting ref dioxin. Dec 3,
Auditorium, NTPA To Kill A Mockingbird. Dec 4 Auditorium, BCI Superfights.
• We are asking each member to put in barrels for food and unwrapped toys to give to the
Nitro Ministerial Assoc. at Christmas.
• Discussed the need to get the Christmas lights out soon & check the bulbs.
• The house decorating contest will be held this year. Marrs Jewelers will engrave a tree
ornament for the winner in each Ward, and we will donate $ 25, in the winners name to the
food drive or for the Angel Tree.
• We voted to spend up to $ 200 for a family of Angels at Christmas.

I

I
Respectfully submitted

David M Perry

I

• •

Resolution of the Nitro City Council

I

RESOLUTION:

99-1/

Whereas, the Nitro city council hereby recognizes the need for the paving of 6th, 8th, 9th, 10*, 11* and 18*
Streets; and
Whereas, the Nitro city council requests from the governor of West Virginia, the Honorable Cecil H.
Underwood, the funds for the paving of the said roads; and
Whereas, the Nitro city council charges the mayor of Nitro with the responsibility of administering the
grants according to federal, state and city laws, ordinances and assurances; and
Whereas, the Nitro city council requests the said amount of $50,000 from the Governor's Community
Partnership Grant Program;
Done, on this th^ 2 day of November, 1999 by a vote of
votes in the negative.

7

Signed,

Rusty Casio, mayor

I

I

Don Karnes, recorder

in the affirmative and

RESOLUTION NO.
A RESOLUTION DIRECTING THE MAYOR OF THE CITY OF NITRO,
WEST VIRGINIA, TO EXECUTE AND ENTER INTO A LICENSE
AGREEMENT BETWEEN THE CITY OF NITRO, WEST VIRGINIA,
A MUNICIPAL CORPORATION, AND MONSANTO COMPANY,
GRANTING MONSANTO PERMISSION FOR MONSANTO COMPANY
AND REPRESENTATIVES OF THE UNITED STATES AND THE STATE
OF WEST VIRGINIA TO ENTER INTO THE NITRO PROPERTY IN
ORDER TO COMPLY WITH AND TAKE ACTIONS DESCRIBED IN THE
ADMINISTRATIVE ORDER BY CONSENT BETWEEN EPA AND
MONSANTO, ENTERED OR TO BE ENTERED IN EPA DOCKET NO.
III-99-036-1, ON THE TERMS AND CONDITIONS PROVIDED IN
THE LICENSE AGREEMENT

I

WHEREAS, The United States Environmental Protection Agency
("EPA") has determined that certain property owned by Nitro and situated in
Putnam County, West Virginia ("Property" or "Nitro's Property") requires
investigation, security measure, and possible remediation.

The Property is

described in a deed from R. L. Gibson and Fannie Fern Gibson, his wife, to the

I

City of Nitro, dated January 31, 1955, of record in the office of the Clerk of the
County Commission of Putnam County, West Virginia, in Deed Book 116, page
231. A portion of the property, previously used as a landfill, is the subject of
an Administrative Order by Consent between EPA and Monsanto, entered or to
be entered in EPA Docket No. III-99-036-1 (the "Consent Order").
WHEREAS, Monsanto desires to secure permission from Nitro, and
Nitro desires to give its permission, for Monsanto and for representatives of the
United States and State of West Virginia to enter onto the Nitro Property in
order to comply with and take actions described in the Consent Order, on the
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terms and conditions provided in the License Agreement, a copy of which
Agreement is attached to this Resolution and marked as "Exhibit A"; and,
WHEREAS, It is the desire of the Council of the City of Nitro to
provide the Mayor authority to sign the License Agreement to implement the
same.
NOW THEREFORE, BE IT RESOLVED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that the Mayor is
authorized to enter into a License Agreement with Monsanto Company
pertaining to Monsanto and representatives of the United States and State of
West Virginia entering onto the Nitro Property in order to comply with and take
actions described in the Administrative Order by Consent between EPA and

I

Monsanto, entered or to be entered in EPA Docket No. III-99-036-1, on the
terms and conditions provided in the License Agreement, a copy of which is
attached hereto and marked as "Exhibit A."

Adopted on First Reading:

CITY RECORDER
c:\office\wpwin\wpdocs\client\nitro\ordinanc\licen-agr.ord

I

LICENSE AGREEMENT

V^7 ^ Lr \
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This License Agreement (the "Agreement"), made as the
day of October, 1999, is by
and between the City of Nitro, West Virginia, a municipal corporation ("Nitro") on the one hand and
Monsanto Company ("Monsanto") on the other hand.
A.
The United States Environmental Protection Agency ("EPA") has determined that
certain property owned by Nitro and situated in Putnam County, West Virginia ("Property" or
"Nitro's Property") requires investigation, security measures, and possible remediation. The
Property is described in a deed from R. L. Gibson and Fannie Fern Gibson, his wife, to the City of
Nitro, dated January 31, 1955, of record in the office of the Clerk of the County Commission of
Putnam County, West Virginia, in Deed Book 116, page 231. A portion of the property, previously
used as a landfill, is the subject of an Administrative Order by Consent between EPA and Monsanto,
entered or to be entered in EPA Docket No. m-99-036-1 (the "Consent Order").
B.
Monsanto desires to secure permission from Nitro, and Nitro desires to give its
permission, for Monsanto and for representatives of the United States and the State of West Virginia
to enter onto the Nitro Property in order to comply with and take actions described in the Consent
Order, on the terms and conditions provided in this Agreement.
Therefore, in consideration of the foregoing and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:
1.

I

License

a.
Nitro hereby grants (i) to Monsanto, its agents and contractors, a nonexclusive license to enter upon, occupy, install structures and use Nitro's Property to allow it to take
the actions described in the Consent Order, and (ii) to the United States and the State of West
Virginia, as third-party beneficiaries of this Agreement, a non-exclusive license to enter upon,
occupy, and use Nitro's Property to insure compliance with the Consent Order.
b.
Nitro hereby acknowledges that the Property is now vacant, with no current
operations being conducted thereon. Further, Nitro agrees to make this Agreement a condition to
any sale or lease of the Property that is effective prior to EPA certification to Monsanto that the
performance of the actions described in the Consent Order has been completed.
c.
This Agreement Covers all work and other activities required by EPA from
Monsanto under the Consent Order. Nitro hereby consents to the Consent Order being implemented
on its Property.
d.
Upon written notice by Monsanto to Nitro, Monsanto may designate one or
more persons or entities to act in its place pursuant to this Agreement. No such designation shall
discharge Monsanto from any of its duties hereunder or act as a novation.
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2.
Term. This Agreement shall remain in full force and effect until EPA certifies to
Monsanto that the performance of the Consent Order has been completed by Monsanto (which
certification will be promptly communicated by Monsanto to Nitro), at which time this Agreement
shall automatically expire. Nitro may terminate the license granted by Paragraph 1 of this
Agreement upon the breach of any provision of this Agreement by Monsanto. Written notice of any
such termination, and the reason for such termination, shall be provided by Nitro to Monsanto.
Monsanto shall then have one (1) week from the date of receipt of such written notice to avoid
termination by curing the identified breach to the satisfaction of Nitro. Any such termination shall
have no effect on the remaining provisions of this Agreement.
3.
Notice of Intent to Occupy. No later than forty-eight (48) hours prior to the
commencement of the conduct of activities pursuant to the Consent Order by Monsanto on Nitro's
Property, Monsanto shall notify Nitro, either orally or in writing, of the approximate starting time
and duration of the work period, the general nature of the activities to be conducted on Nitro's
Property as set forth in the Consent Order, and the general area or areas of Nitro's Property to be
occupied. Beyond the activities described in the Consent Order, Monsanto shall not obstruct Nitro's
use of the Property or take any action in violation of the recorded easement rights held by any third
person in Nitro Property. Monsanto shall ascertain the existence of such recorded easements in the
first instance. Nitro will take all reasonable steps to make available to Monsanto all information
known to it related to utility easements and other recorded and unrecorded easements on Nitro's
Property. Further, Nitro hereby agrees not to interfere with Monsanto in allowing access to
implement the Consent Order.
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4.
Agreement.

No Fee. No party shall pay to any other party any fee in connection with this

5.
No Admission. This agreement shall not be construed as, or deemed to be, an
admission of any fact, responsibility, fault, or liability in connection with any matter or issue now
or hereafter in controversy.
6.

I

Indemnification and Damage.

a.
Monsanto unconditionally hereby indemnifies Nitro, together with its officers,
directors, employees, and agents (collectively and individually referred to as the "Indemmitee") from
any and all claims by third-parties whatsoever (including, without limitation, legal fees and costs
incurred by Indemnitee in defense of same) arising out of Monsanto's occupation and use of the
Property for the purpose of performance of the Consent Order. Upon the assertion of a claim against
an Indemmitee covered by this indemnity, the Indemmitee shall promptly notify Monsanto in writing
and Monsanto shall promptly assume the defense thereof, including the employment of defense
counsel approved by Indemmitee. Indemmitee shall not unreasonably withhold its approval of
defense counsel. In the event Indemmitee seeks redress in a judicial proceeding in order to enforce
any provision of this paragraph and prevails against Monsanto, Monsanto shall reimburse
Indemmitee for all costs and attorneys' fees incurred in connection with the proceeding.

b.
Monsanto shall leave Nitro's Property in substantially the same condition in
which it exists on the date Monsanto first enters Nitro's Property (except for normal wear and tear,
and changes integral to the performance of the Consent Order, including, but not limited to, possible
fencing, soil removal and capping). Monsanto shall repair any property damage caused beyond the
terms of the Consent Order. Monsanto shall provide to Nitro copies of all documents submitted by
Monsanto to EPA in connection with the Consent Order without charge or demand therefor.
7.
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Notices. Notices to Nitro hereunder shall be given to:
Rusty Casto, Mayor
20th Street & 2nd Avenue
Nitro, W. Va. 25143
Telephone:
Facsimile:

(304) 755-0705
(304)755-1382

Phillip D. Gaujot, Esq.
117 Walnut Street
Morgantown, W. Va. 26505
Telephone:
Facsimile:

(304) 292-3000
(304)292-1072

I

Notices to Monsanto hereunder shall be given to :
Monsanto Company
Jeffrey Waldbeser
Environmental Compliance and Remedial Projects Director
800 North Lindbergh Blvd.
St. Louis, MO 63167
Telephone:
Facsimile:

(314)694-1000
(314)694-2920

with a copy to:
Monsanto Company
Attn: Judith Reinsdorf
Law Department
800 North Lindbergh Blvd.
St. Louis, MO 63167
Telephone:
Facsimile:

(314)694-8503
(314)694-2920
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8.
Miscellaneous. Each of the undersigned declares and represents that she or he is
competent to execute this Agreement and that she or he is duly authorized, and has the full right and
authority, to execute this Agreement on behalf of the party for whom she or he is signing. This
Agreement is binding on the parties hereto, together with their respective heirs, successors, and
assigns. This Agreement is the entire understanding of the parties and may be modified only by a
subsequent writing executed by all the parties. This Agreement shall be construed according to the
laws of the State of West Virginia. Paragraph headings are not part of this Agreement. This
Agreement may be executed in counterparts. Monsanto's duties described in paragraph 6(a) herein
shall survive the termination or expiration of this Agreement.
IN WITNESS WHEREOF, the parties have duly executed and delivered this
Agreement in counterparts to each other as of the day and year first above written.

By:.

Date:

I
MONSANTO COMPANY
By:
Its:
Date:

ere.ere.0029300
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8.1

Respondent shall commence and complete performance of the following response action
within the time periods specified herein.

8.2

Within five (5) business days of the effective date of this Consent Order, Respondent
shall notify EPA in writing of the identity and qualifications of the contractor,
subcontractor, supervisory personnel, and other persons who will be primarily
responsible for developing the Engineering Evaluation/Cost Analysis Work Plan
["EE/CA") required by this Section VIII. Respondent shall further notify EPA in
ivriting of the identity and qualifications of all contractors, subcontractors,
supervisory personnel, and other persons selected by Respondent who will conduct
ill or any portion of the response action no less than five (5) business days prior to
:ommencement of the response action to be performed by such persons. Respondent
shall ensure that all contractors, subcontractors, supervisory personnel, and/or other
persons retained to perform the response action shall meet the applicable
Dccupational Safety and Health Administration ("OSHA") requirements as defined
in 29 C.F.R. § 1910.120. The Respondent's selection of all contractors,
subcontractors, supervisory personnel, and other persons who will perform the
response action; the Respondent's Project Coordinator designated pursuant to Section
[X; and any replacements to any such persons are subject to disapproval by EPA at
iny time. In the event of any such disapproval by EPA, Respondent shall notify EPA
ivithin seven (7) calendar days of receipt of such EPA disapproval of the person(s)
-vho will replace the one(s) whose selection was disapproved by EPA. If a person's
selection is disapproved by EPA, that person shall not perform such specified
response action.

8.3
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Respondent shall accomplish the following items:

A.
"Jpon receipt of EPA andVor Respondent soil analyses that show levels of dioxin above 1 ppb
on resi iential properties located adjacent to the Landfill property, Respondent shall immediately
preclud'j human contact to those soils where Dioxin contamination is present above 1 ppb located
on those residential properties ("Residential Plan"). Respondent shall also provide site security until
complel ion of this action, that may include but not be limited to the temporary relocation of residents
until completion of the work required by this paragraph, and other security measures to limit access
to the Site by unauthorized persons that is sufficient to protect personnel and sampling equipment
and to protect the integrity of the actions described below.
B.
'.Provide Site specific health and safety measures, including preparation and implementation
of a Heidth and Safety Plan ("HASP") for actions to be performed at the Site, to protect the health
and safnty of workers, other personnel and the public from the hazardous substances and workrelated liealth and safety hazards during performance of the response action specified herein. The
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HASP shall, as appropriate, provide for proper decontamination of personnel and equipment,
monito ring and control of offsite migration of hazardous substances during the performance of
activities at the Site and protection of public health from exposure to hazardous substances during
the conluct of activities at the Site pursuant to this Consent Order. Health and safety requirements
in the HASP shall be at least as stringent as those set forth in Occupational Safety and Health
Admin stration and EPA requirements, including but not limited to, requirements contained in 29
C.F.R. § 1910,120 and/or EPA Standard Operating Safety Guides (July 5,1988).
C.
EH/CA Work Plan: Respondent shall submit to EPA for approval an EE/CA Work Plan
and proposed schedule for the expeditious implementation of the activities and plans described in
subpan graphs 8.3.C.a.-c, below:
a. F.vtent of Contamination Plan
i.

I

ii Implement the approved extent of contamination study, above;
3.

15.

Fjgjd SarnjUing Plan
i.

Prepare a field-sampling plan, which describes the number, type, and
location of samples and the type of analysis necessary to determine the
nature, source, and extent of contamination for the activities described
in Subparagraph a. above and which will be sufficient to develop
removal action alternatives to complete the EE/CA;

ii.

As part of the field sampling plan, include a disposal plan to dispose
properly, in accordance with local, state, and federal regulations, of all
contaminated equipment generated by the implementation of this
EE/CA Work Plan. Such equipment shall include, but is not limited to,
contaminated personal protective equipment, sampling equipment, and
contaminated water generated from sampling activities.

Quality Assurance Project Plan
i.

I

Develop and submit to EPA for approval an extent of contamination
study which will characterize the nature, concentration, extent, and
depth of dioxin contamination in soils, sediments, surface water, and
any residential wells at and near the Heizer Creek Landfill Site,
including off-property migration;

Prepare a quality assurance project plan, in accordance with Section
X, which describes policy, organization, and functional activities and
the data quality objectives and measures necessary to achieve
adequate data for use in planning and documenting the study required

O

Hciztr Cr. 'ti Landfill Sltf: Cantrat OrJsrfor Rrmeval Action

EPADoc\xNo.m-99-Q36-DC

by (a.) above.

1

D.
Performance of the EE/CA Work Flag: Implement the EPA-approved EE/CA Work Plan
as desoibed in Paragraph 8.3.C., above, according to the EPA-approved schedule.
E.
EE./CA Report: Within 45 (forty-five) days of the date on which Respondent receives
validated data required by the EPA-approved Work Plan and submits that data to EPA,
Respondent shall submit to EPA for approval an EE/CA Report, which utilizes the information
obtain&i by the implementation of the EE/CA Work Plan, to propose all removal actions that
may be required to perform cleanup of Dioxin contamination at the Site. In the event that
remova. actions are proposed, the EE/CA Report shall include cleanup levels protective of
human 'lealth and the environment, as defined by EPA. The EE/CA Report shall be presented as
set forth below and Respondent shall follow the guidelines presented in EPA's "Guidance on
Conducting Non-Time Critical Removal Actions Under CERCLA" (EPA Document 540-R-93057, August 1993) and should be presented in the following format:
a.

Executive summary of report contents

b.

Site characterization, including:

c.

d.

i.

Site description and background;

ii.

Previous removal actions and accomplishments;

iii.

Source, nature and extent of contamination;

iv.

Validated analytical data; and,

v.

Streamlined human health and ecological risk evaluation.

I

Identification of Removal Action Objectives:
i.

Proposed removal action scope;

ii.

Proposed removal action schedule,

Identification and Analysis of Removal Action Alternatives:
^J.
ii.

Effectiveness;
Implernentability;

I
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Compliance with all applicable and relevant and
appropriate requirements ("ARARs") as defined In the NCP
at 40 C.F.R. § 300.4150); and,

iv.

Cost.

e.

Comparative Analysis of Removal Action Alternatives

f.

Recommended Removal Action Alternative

8.4

Respondent shall submit to EPA for approval the Residential Plan and the HASP within
seven calendar days of receipt of EPA's sampling analyses and the EE/CA Work Plan
'collectively, "the Plans") within thirty (30) days of the effective date of the Consent
Order described in Paragraph 8.3. above, detailing the actions to be implemented for the
items specified in Paragraph 8.3. above. To the extent that EPA determines that
.nformation required for a particular item does not yet exist, the Plans shall set forth an
jxpeditious schedule and plan for submittal of any supplements) to EPA for approval,
•vhich supplement(s) shall fully detail such items required by Paragraph 8.3. All
•eferences to the review, approval and enforcement of the Plans shall also be applicable to
.my supplement(s). The Plans shall include, among other things, a schedule for
>:xpeditious performance of the studies necessary to complete the work. The Plans shall
'IQ consistent with the NCP and shall be subject to approval by EPA according to the
provisions of paragraphs 8.5 and 8.9 below.

8.5

.EPA will review each Plan and notify the Respondent of EPA's approval or disapproval
of the Plans. In the event of disapproval. EPA will specify the deficiencies in writing.
' fhe Respondent shall respond to and correct the deficiencies identified by EPA and
lesubmit such Plans to EPA within five (5) business days of receipt of EPA disapproval
or such longer time as may be specified in writing by EPA in its discretion. Exercise of
liPA's discretion with respect to such period shall not be subject to the dispute resolution
procedures set forth in Section XII of this Consent Order. Approval, disapproval, and/or
modification by EPA of the subsequent Plan submission shall be according to the
jjrovisiona of Paragraph 8.9 below.

8.6

'Within fifteen (15) business days of receipt from EPA of written approval to proceed with
implementation of the EPA-approved Plan ("written approval to proceed"), the
Respondent shall commence implementation of such Plan and complete it in accordance
\v1th the Plan and the schedule therein. In the event EPA determines that any portion of
the response ^action performed is deficient, and EPA requires Respondent to correct or rejierform such portion of the response action pursuant to this Consent Order, Respondent
shall correct or re-perform such response action or portion of the response action in
-< ccordance with a schedule provided by EPA.

I
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8.7

E'Cginning fourteen (14) calendar days subsequent to the date of receipt of EPA written
approval to proceed and monthly thereafter, or such longer interval aa may be determined
in writing by the EPA Project Coordinator designated pursuant to Section DC, and until
EPA advises Respondent that the Work is complete, the Respondent shall provide EPA
vdth a progress report for each preceding 14-day period or if applicable, the period
specified in writing by the EPA Project Coordinator. The progress reports shall include,
a: a minimum, the following: (1) a description of the response action completed and the
a;tions that have been taken toward achieving compliance with this Consent Order; (2) a
description of all data anticipated and activities scheduled for the fourteen (14) calendar
days or, if applicable, the period specified in writing by the EPA Project Coordinator; (3)
a description of any problems encountered or anticipated; (4) any actions taken to prevent
or mitigate such problems; (5) a schedule for completion of such actions; (6) copies of all
analytical data received during the reporting period; and (7) all modifications to the
response action, EE/CA, and schedule made in accordance with Section XIV of this
Consent Order during the reporting period.

8.8

E ocuments, including plans, reports, sampling results, and other correspondence to be
submitted pursuant to this Consent Order, shall be sent by certified or overnight mail to
the EPA Project Coordinator designated pursuant to Section DC.

8.9

All reports, plans, approval letters, specifications, schedules, and attachments required by
tlis Consent Order are subject to EPA approval and shall be deemed incorporated into
tr.is Consent Order upon approval by EPA. In the event that EPA approves a portion of
tf e EE/CA, report, or other item required to be submitted under this Consent Order, the
approved portion shall be enforceable under this Consent Order. In the event of conflict
between this Consent Order and any document attached hereto, incorporated in, or
enforceable hereunder, the provisions of this Consent Order shall control. In the event
tr at EPA disapproves any required submission, EPA will (1) specify the deficiencies in
writing, and/or (2) submit its own modifications to the Respondent to accomplish the
Work outlined in paragraph 8.3 above consistent with Section 300.415 of the NCP.
Respondent shall amend and submit to EPA a revised submission that responds to and
corrects the specified deficiencies within five (5) business days of receipt of EPA
disapproval or such longer time aa may be specified by EPA in its discretion after
considering the nature of the deficiency. Exercise of EPA 's discretion with respect to
si.ch period shall not be subject to the dispute resolution procedures set forth in Section
XCI of this Consent Order. In the event that EPA submits its own modifications to the
Rjspondent, the Respondent is hereby required to incorporate such modifications. Any
non-compliance with EPA-approved reports, plans, specifications, schedules,
attachments, or submission of deficient revisions following EPA disapproval, or nonccimpliance wiffifan EPA-required modification shall be considered a failure to comply
with a requirement of this Consent Order. Determination(s) of non-compliance will be
m ade by EPA.

I
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8.10

1 1 addition to the information and documents otherwise required by this Consent Order,
Respondent shall provide to EPA, upon written request, any and all information and nonprivileged documents, as described in paragraph 1 1.5, in its possession, custody, or
control related to the Site including, but not limited to, Site analytical data (including raw
cata); Site safety data; Site monitoring data; operational logs; copies of all hazardous
waste manifests (including copies of all hazardous waste manifests signed upon receipt of
t le hazardous wastes by a licensed treatment, storage or disposal facility); the identity of
treatment, storage and/or disposal facilities used; the identity of transporters used: the
i ientity of any contractors, subcontractors, and supervisory personnel used; information
and documents concerning Respondent's compliance with Quality Assurance and Quality
Control requirements of this Consent Order; information and documents relating to
Respondent's efforts to secure access; and information and documents relating to any
f reject delays. Nothing herein shall be interpreted as limiting the Inspection and
iiformation-gathermg authority of EPA under Federal law.

8.1 1

Within thirty (30) calendar days of the date Respondent concludes it has completed
i: implementation of the EE/CA and the items identified in paragraph 8.3, Respondent shall
submit a written Final Report to EPA, subject to EPA approval described in paragraph
£ .9, above. The written report shall detail the work undertaken to implement each Plan
and the items identified in paragraph 8.3, and shall be certified by Respondent in
accordance with the terms of Section XXII of this Consent Order. EPA will review the
adequacy of Respondent's implementation of each Plan and accomplishment of items
specified in paragraph 8.3 above. EPA will notify Respondent, in writing, of any
c iscrepancies in the Final Report or deficiencies in the execution of each Plan and the
i :ems identified in paragraph 8.3 and the actions required to correct such discrepancies or
c eficiencies. Within five (5) business days of receipt of notification by EPA. or such
1 snger time as may be specified by EPA, Respondent shall, as directed by EPA, amend
tie Final Report, develop an additional plan or amend the existing Plans to address such
c iscrepancies or deficiencies. Any additional plan or amendment to the Plans will be
subject to the approval procedures outlined in paragraphs 8.5 and 8.9 above. Respondent
shall perform all actions approved by EPA in a manner consistent with the NCP and all
applicable Federal laws and regulations, as required by the NCP.

8. 12

Respondent shall not handle or remove any hazardous substances from the Site except in
conformance with the terms of this Consent Order and all applicable Federal, State, and
1 seal laws and regulations, as required by the NCP. Any hazardous substance, pollutant
or contaminant transferred for disposal off-site as a result of this Consent Order must be
t iken to a facility acceptable under EPA's Off-Site Rule, 40 C.F.R. § 300.440 and in
accordance vwth Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621 (d)(3).

8. 13

ILespondcnt shall not commence any Work except in conformance with the terms of this
Consent Order. Respondent shall not commence implementation of each Plan developed
l.ereunder until receiving written EPA approval to proceed pursuant to paragraph 8.6.

i
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8.14

Respondent shall immediately notify EPA's Projec: Coordinator and the National
Response Center [(800) 424-8802] and any other party required by law in the event of any
action or occurrence during the pendency of this Consent Order which causes or threatens
io cause an additional release of hazardous substances, pollutants, or contaminants on, at
or from the Site, or which may create a danger to public health, welfare, or the
environment.

8.15

!n the event that EPA believes that response action or other current activities at the Site
by the Respondent are causing or may cause a release or potential release of hazardous
substances, or are a threat to public health or welfare or to the environment, EPA may, at
: ts discretion, immediately halt or modify such response actions or other activities to
eliminate or mitigate such actual or potential releases or threats of release.

I

IX. DESIGNATED PROJECT COORDINATORS
9.1

9.2

Respondent shall designate a Project Coordinator and shall notify EPA of such
• lesignation no later than five (5) calendar days after the effective date of this Consent
Order. Designation of a Project Coordinator shall not relieve Respondent of its obligadon
:o comply with the requirements of the Consent Order. The Respondent's Project
Coordinator shall be a technical and/or managerial representative of the Respondent and
•nay be a contractor and/or consultant; provided, however, the Respondent's Project
Coordinator shall not be its legal representative in this matter. The Project Coordinator
for EPA designated pursuant to this Section and the Project Coordinator for the
Respondent shall be responsible for overseeing the Work. To the maximum extent
Dossible, communications between the Respondent and EPA and all documents
:onceming the activities performed pursuant to the terms and conditions of this Consent
Drder, including plans, reports, approvals, and other correspondence, shall be directed to
Jie Project Coordinators.

I

Hie Project Coordinator for EPA is:
Dennis Matlock

^_.

9.3

On-Scene Coordinator
U.S. Environmental Protection Agency
Removal Enforcement and Oil Section (3HS32)
401 Methodist Building
Wheeling, WV 26003
(304) 234-0284

The Project Coordinator for Respondent is:

I
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CITY OF NITRO COUNCIL MEETING MINUTES
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NOVEMBER 02, 1999

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present:
Councilman at Large Robert Mattox, Richard Savilla, Steve West, Councilman Robert Young, George
Atkins and Frank Grover. Jr. Absent: City Recorder Don Karnes and Councilman David Miller. Also
present City7 Treasurer Ralph Allison. Absent; City Attorney Phil Gaujot.
AGENDA ITEM NO. 1 INVOCATION:

Councilman at Large Robert Mattox

AGENDA ITEM NO. 2 APPROVAL OF MINUTES ( 10-19-99): COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE THE 10-19-99 COUNCIL MEETING MINUTES AS
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG .AND WAS
CARRIED WITH COUNCILMAN AT LARGE RICHARD SAVILLA AND COUNCILMAN GEORGE
ATKINS ABSTAINING.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC: Mavor Rusty Casto yielded the
floor to David Perry. Mr. Perry read report of November 2, 1999 and announced past and coming events.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL REPORT A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (COPY ATTACHED)
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AGENDA ITEM NO. 4 NDA NOMINATIONS: Mayor Casto read the recommendations of the Nitro
Development Authority to re-appoint the following members to another three year term; Brenda Tyler.
Ken Knicely. Mary Trout. David Pern' and Carmen Kostelansky. Also recommended Ivan Meadows to
fill the un-expired term of Lawrence Hill and Richard Fisher to fill vacancy created by the resignation of
Tim Sizemore.
Councilman Robert Young suggested postponing the appointments until this matter was reviewed.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE THE
RECOMMENDATIONS FOR RE-APPOINTMENT OF BRENDA TYLER. KEN KNICELY. MARY
TROUT. DAVID PERRY AND CARMEN KOSTELANSKY TO THE NITRO DEVELOPMENT
AUTHORITY FOR ANOTHER THREE YEAR TERM AND IVAN MEADOWS AND RICHARD
FISHER TO FILL THE UN-EXPIRED TERMS. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCILMAN
ROBERT YOUNG OPPOSING AND COUNCILMAN GEORGE ATKINS ABSTAINING.
Ken Knicely read Proclamation honoring Lawrence Hill and O. C. Saunders.
Also the swearing in ceremony for the members was done by Mayor Rusty Casto.

I

AGENDA ITEiM NO. 5 RALPH ALLISON: Treasurer Ralph Allison reported the sum of 56.442.51
was received from the auction held this past Saturday. Also Treasurer Ralph Allison reported Color Craft
Printing was awarded the calendar contract in the amount of $5.884.00. The contract for trash can liners
was awarded to Central Poly, Linden. New lersey $17.650. The bags will be individually folded. Also
Treasurer Ralph Allison stated he will be calling a finance meeting this month to discuss insurance. The
City health insurance is up for renewal January 1.2000. Mr. Allison stated the Fire Department has
requested heating for the new section of the fire department.

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADVERTISE FOR HEATING
SYSTEM BIDS FOR NEW ADDITION OF THE FIRE DEPARTMENT. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
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AGENDA ITEM NO. 6 19TH STREET: Mavor Casto reported he is waiting on further information
from the school and will address this issue at a later date.
AGENDA ITEM NO. 7 RESOLUTION FOR PAVING: Mavor Casto informed Council he has
requested a grant from the Governors Office for paving of streets in the area of town that would qualify.
Mayor Casto read Resolution 99-. a Resolution of the Nitro City Council.
COUNCILMAN FRANK GROVER. JR. MOVED TO APPROVE RESOLUTION 99-/ A
RESOLUTION OF THE NITRO CITY COUNCIL. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (COPY ATTACHED)
AGENDA ITEM NO. 8 RDA APPOINTMENT 9 (TIM SIZEMORE) COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO APPROVE APPOINTMENT OF TIM SIZEMORE TO THE
REGIONAL DEVELOPMENT AUTHORITY. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 9 MAYOR'S COMMENTS: Mayor Casto announced Veteran's Day
Ceremony is scheduled for Wednesday. November 10. 1999. 10:00 a.m. in front of City Hall.
Mayor Casto invited all to attend.
Councilman Frank Grover expressed the need for additional water hydrants in the City.

I

There being no further business, the meeting was adjourned.

STY/ASTO. MAYOR

DON KARNES. RECORDER
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Nitro Business & Professional Association
Report to Council Nov 2, 1999
The NBPA met this morning and the following took place :

I

•

The Nitro Seniors gave $ 100 for candy for Halloween.

•

The Nitro Women's Club is getting ready for Dec 4 Santa's Arts & Crafts show here in the

•

Gym.
Community Center: today was the first National Theater of the Performing Arts
presentation in the Kathy Mattea Auditorium. Nearly 700 students from 3 states were bussed
in. Nov 9, suite 111, 6 PM USEPA Dioxin meeting. Nov 12 th MDW Wrestling in the Gym.
Nov 13 Abney Street Church of God Fall Festival (with Nov 20 being held as a tentative date
for a second show). Nov 16, suite 111, League of Women Voters meeting ref dioxin. Dec 3,
Auditorium, NTPA To Kill A Mockingbird. Dec 4 Auditorium, BCT Superfights.

•

We are asking each member to put in barrels for food and unwrapped toys to give to the
Nitro Ministerial Assoc. at Christmas.

•
•

Discussed the need to get the Christmas lights out soon & check the bulbs.
The house decorating contest will be held this year. Marrs Jewelers will engrave a tree
ornament for the winner in each Ward, and we will donate $ 25, in the winners name to the
food drive or for the Angel Tree.

•

We voted to spend up to $ 200 for a family of Angels at Christmas.

I
Respectfully submitted

David M Perry

I

L±

CITY OF NITRO COUNCIL MEETING MINUTES

I

NOVEMBER 16, 1999

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others attending; City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla. Steve West, Councilmen
Robert Young, David Miller, Robert Young and George Atkins. Absent Frank Grover. Jr. and City
Treasurer Ralph Allison. Also present City Attorney Phil Gaujot.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
CITIZEN OF THE MONTH
Mayor Casto announced Dr. Kardos. Dentist as November Citizen of the Month.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (11-02-99) COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE 11-2-99 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED WITH
COUNCILMAN DAVID MILLER AND RECORDER DON KARNES ABSTAINING.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC.: Mayor Casto yielded the floor to
David Perry. Mr. Perry announced coming events at the Center and read minutes of Business &
Professional Meeting.
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COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS AND PROFESSIONAL
ASSOCIATION MINUTES A PART OF COUNCIL RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 4 SANITARY BOARD (ANNEXATION): Mayor Casto yielded the floor to
Connie Stephens, General Manager of Nitro Sanitary Board. Ms. Stephens yielded the floor to Denny
Vaughan, Attorney. Counselor Vaughan presented Council with a progress report regarding the $3
million sewer line expansion project. Counselor Vaughan stated this, at this point, is a joint effort
between the Sanitary Board and the City of Nitro and he said the Sanitary Board will soon be in a position
to receive funds to defray the cost of this project, as it relates to the sewer portion. Counselor Vaughan
stated there is a portion of this minor boundary adjustment that could embrace 1-64. The question you
must address is, does the City want to include 1-64 while w« are going through the minor boundary
adjustment. Counselor Vaughan further explained the sewer project, and said in short the Sanitary Board
is saying they need what is in area A to comprise the out lying area that constitutes the project. The City
has the option of throwing 1-64 in or out of the proposal. The important thing to remember is when the
engineers are doing the map, the balk of the cost will be attributed to the Sanitary Board Project cost.
However, a portion of that cost is not a part of project as is designed for the sewer. Counselor Vaughan
stated if the City would embrace 1-64, the Sanitary Board would not receive the funds, we are on an
accelerated funding basis with the State who will receive the funds. The floor was opened for questions.
Councilman Robert Young asked how many residents in this 1-64 area and what is the cost. Counselor
Vaughan stated there are no homes in that area. Councilman Young asked if there would be any
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I

objection. Counselor Vaughan stated that would be between, the City and Department of Highways and
he further explained "minor boundary adjustments".
Counselor Denny Vaughan yielded the floor to Doug Schmidt, Vice President of Dunn Engineers Inc.,
Mr. Schmidt stated the two mile sewer line would run up Blakes Creek and Robin Road and could affect
as many as 30 properties, but only 10 of those want to be annexed Councilman Robert Young stated he
did not want the other property owners to tap into the sewer line unless they are annexed by the City.
Mr. Schmidt stated the Sanitary Board has been given some great advantages regarding financing.
Counselor Phil Gaujot stated he does not feel County Commission will allow the City of Nitro to annex
that portion of 1-64. A discussion followed.
Councilman at Large Steve West posed question to City Counselor Phil Gaujot, how does the County
Commission feel about annexing an area where only 10 residents want annexation and 20 residents do
not. Counselor Gaujot stated the city has a good reason to annex and that is to get the services up there
that are needed I think the County Commission will allow it. Councilman at Large Steve West asked
how will it go if two thirds of the people complained. Mr. Schmidt stated basically you are taking the
right of way in the road. Councilman David Miller said this will also help take the load from 21st Street.
Councilman George Atkins asked if this expansion will affect the fees of the other residents of Nitro. Ms.
Stephens stated it would not, except to receive benefits from it. Also Ms. Stephens stated this would make
it easier to keep track of municipal service fees. Councilman at Large Steve West asked if the property
owner on the other side of the lake had been notified. Ms. Stephens stated they were not. Councilman
West said he would like to see that portion included just to protect the Lake.
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COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO AUTHORIZE THE SANITARY
BOARD TO PREPARE A PROPOSAL FOR THE ANNEXATION OF BLAKES CREEK AREA AND
TO ESTABLISH A DEADLINE FOR PROPERTY OWNERS WHO WANT TO BECOME PART OF
THE CITY. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX.
Councilman at Large Steve West asked if his house is located between two houses in the city and his
house is broken into what do you tell them. Chief Gary Blankenship stated if you are in the City, you are,
if not you not. Chief Blankenship said this a problem right now in the City. A discussion followed
regarding Fire and Police protection. A VOTE WAS TAKEN AND WAS CARRIED
Councilman Robert Young asked if a tentative date for cut-off had been set. Ms. Stephens stated around
January 1. 2000.
AGENDA ITEM NO. 5 RALPH ALLISON: Mayor Casto reported Mr. Allison was not here tonight
and asked him to announce a Finance Meeting, 6:30 p.m., November 22. 1999, a PEIA Insurance Rep.
will meet with council in council chambers.
AGENDA ITEM NO. 6 PHIL GAUJOT:

Counselor Gaujot nothing new to report.

AGENDA ITEM NO. 7 ZONING REQUEST: Councilman at Large Steve West reported council
decided current zoning would cover the Credit Union request. COUNCILMAN AT LARGE STEVE
WEST MOVED TO AUTHORIZE MAYOR CASTO TO NOTIFY MONSANTO CREDIT UNION THE
REQUEST FOR REZONING WAS NOT NECESSARY. THE MOTION WAS SECONDED BY
RECORDER DON KARNES AND WAS CARRIED WITH COUNCILMAN AT LARGE ROBERT
MATTOX ABSTAINING.
AGENDA ITEM NO. 8. MAYOR'S COMMENTS; Mayor Casto reported the work to upgrade 19th
Street will begin next spring.
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Councilman George Atkins, asked status of profit on the bus trips. Mayor Casto stated no profit.

Councilman Robert Young, asked procedure of getting a caution light at entrance of Brookhaven/Rt.62.
Councilman at Large Steve West, asked for more patrol on Park Ave, regarding right turn only.

I

Councilman at Large Robert Mattox, requested study of trafJkroU Center Street

ASTO. MAYOR

DON KARNES. RECORDER
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Nitro Business & Professional Association
Report to Council Nov 16, 1999

I

.

The NBPA met this morning and the following took place:
•

The Nitro Women's Club,, in conjunction with Saturdays, December 4 th Santa's Arts &
Crafts, they are having Breakfast with Santa 10AM to 12 Noon at the Women's Club on
23rd Street. There is no cost, and Santa will be there.

•

Nitro Community Center: Saturday, Dec 4th, in addition to Santa's Arts & Crafts in the
Gym, BCI Superfights 11 is in the Auditorium; Dec 5th Community Choir Christmas
Cantata; Thursday Dec 9th FREE Christmas Gospel Jubilee Reunion in the Auditorium;
Dec 13 Kanawha Players present The Sleuth in KMA-tickets are $ 5.00, available through
Nitro Elementary.

•

Walkers Flower basket open house Sat Nov 20 10 to 2.

•

NOFRILLS.NET will be hosting NDA's web site. NDAINC.ORG is planned as a domain
name.

I

•

Thursday Dec 16, we will be judging the decorated houses in each ward. Coupons will be in
local papers for those desiring to enter the contest. In addition to a special gift, money will be
donated in the winners name for a needy family at Christmas.

Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES
DECEMBER 07, 1999

I

Mayor Rusty Casto declared a quorum and called the Council Meeting to order at 7:30 p.m. Others
attending; City Recorder Don Karnes, Councilmen at Large Robert Mattox, Steve West, Councilmen
Robert Young, David Miller, Frank Grover, Jr., Absent Councilman at Large Richard Savilla and
Councilman George Atkins. Also present City Attorney Phil Gaujot and Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (11-16-99) COUNCILMAN ROBERT YOUNG
MOVED TO APPROVE THE 11-16-99 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
AGENDA ITEM NO. 3 MOOSE CLUB DONATION: Representatives from the Nitro Loyal Order of
the Moose donated $8430.00 to the Nitro Police Department toward purchase of body armor. Chief Gary
Blankenship commended the Nitro Moose Club for their contributions in the past and presently. Also
Chief Blankenship reported he will be working with the Moose preparing approximately 200 "Christmas
Baskets".
AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to
David Perry. Mr. Pern' reported on past and coming events. Also Ivan Meadows reported that food
baskets will be packed at Nitro Church of God Friday, December 17. 1999 and invited everyone to come
and help.
COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS & PROFESSIONAL REPORT
A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE
WEST AND WAS CARRIED. (Copy attached)
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AGENDA ITEM NO. 5 APPALACHIAN POWER AGREEMENT: Mayor Casto yielded the floor to
Attorney Phil Gaujot. Counselor Phil Gaujot explained the agreement and recommended signing. CITY
RECORDER DON KARNES MOVED TO AUTHORIZE THE MAYOR TO SIGN THE AGREEMENT
WITH THE POWER COMPANY AND REQUEST COUNSELOR GAUJOT TO WRITE A
RESOLUTION TO BE ON NEXT AGENDA AND MAKE THIS AGREEMENT A PART OF RECORD
ONCE IT IS SIGNED BY ALL PARTIES CONCERNED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 6 RALPH ALLISON (GROUP HOSPITALIZATION RENEWAL) Treasurer
Ralph Allison reported our hospital group renewal is due January 1, 2000. and I met with our insurance
agent Paul Spurlock and our third party Administrator, Jack and Andrea L. Bellue. Treasurer Ralph
Allison presented Council with a copy of current and renewal rates from Allied company and PEIA.
Allied also presented rates from Standard Life & Accident. A question and answer session followed.
Treasurer Ralph Allison reminded Council that the issue with coverage for the Police and Fire
Department Retirees is not being addressed at this point. Mr. Bellue stated the reason the plan we have
now cost so much more is the benefits are so much better. This plan has a $100 deductible compared to
$150.00 deductible. Also Mr. Bellue stated you have many more co-pays. The out of pocket goes to a
thousand with PEIA as opposed to five hundred with the plan you have now. Councilman at Large Steve
West asked if this comparison was made with the indemnity plan or the other four options you have with
PEIA. Mr. Bellue stated it was the indemnity plan and he said that was the one that would be presented.
Councilman at Large Steve West stated there are five plans available.
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Treasurer Ralph Allison stated the claims have been high both years that we have had this policy.
Counselor Gaujot asked how much last years premium was. Treasurer Allison reported the premium was
$377, 443 and the claims were $372,000 with one month to go. Recorder Don Karnes asked if we
experience claims over $450,000 next year, how will that effect the premium. Mr. Bellue stated it will
increase the premium. Recorder Don Karnes stated with PEIA, the difference is if the claims increase,
the premium stays the same and if the claims decrease, it still stays the same. Recorder Don Karnes
stated the very reason we have insurance is because of the "unknown" and with PEIA if there is a decrease
or increase the premium does not change. So we are weighing this against the hopes of having less
claims. Councilman at Large Steve West asked if this comparison was with what we have now? Mr.
Bellue stated the plans are basically identical. Further discussion followed. Councilman David Miller
stated his concern was the aging work force, this only increases the chances of more high-claim years.
Mr. Spurlock did not dispute this claim, but if you have a good claims year, its like putting money in the
bank. Treasurer Ralph Allison slated he hated to prolong this issue and he had hoped for a decision
tonight but he thought there should be another meeting regarding this insurance.
CITY RECORDER DON KARNES MOVED TO SCHEDULE A FINANCE MEETING TO DISCUSS
INSURANCE TUESDAY DECEMBER 14, 1999 AT 6:00 P.M. AND MOVE THE NEXT SCHEDULED
COUNCIL MEETING TO DECEMBER 14, 1999 AT 7:30 P.M. DUE TO THE HOLIDAYS. THE
MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. AND WAS CARRIED
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Councilman at Large Steve West stated he had questions about the first quoted amount of $ 508.595.00
and now the $359,000. Treasurer Ralph Allison stated the $508,000 has the same coverage we have now.
The $359,000 has the same coverage PEIA has with co-pays and deductibles. Also Councilman West
stated PEIA has an agreement with medical facilities and physicians to accept a certain amount for each
visit or treatment. Councilman West stated he only had to pay twenty percent of the agreed amount not
the initial charge. Andrea Bellue stated she strongly suggested the City enter into a directed preferred
provider plan. They also have a plan called "4-Most" that includes most of the area doctors and hospitals,
including CAMC. This plan has a negotiated preset rate that has already been contracted between the
doctor and the insurance company. An over reasonable customary charge would not happen under this
plan. This is comparable to the PEIA plan. Councilman at Large Steve West requested a copy of the " 4Most" plan before the meeting Tuesday, December 14, 1999. Councilman at Large Steve West
commented if you look at the top twenty percent co-payment sounds like a lot of money but if you compare
the gross and the gross that has been twenty percent discounted it doesn't seem like so much. Discussion
followed.
Councilman Robert Young asked how changing to PEIA affected the retirees. Treasurer Ralph Allison
stated PEIA'S premium includes the Public Employee Retirees known as "PERS". Recorder Don Karnes
gave a comparison of one retiree. This retirees portion is $267.00 and PEIA/PERS/City's portion is over
$1100. Also, Recorder Don Karnes stated this cost will continue to mount as others retire.

AGENDA ITEM NO. 7 RALPH ALLISON: Addressed in Agenda Item # 6

AGENDA ITEM NO. 8 PHIL GAUJOT:
Counselor Gaujot asked to enter into executive session
to discuss real estate and personnel. RECORDER DON KARNES MOVED TO ENTER INTO
EXECUTIVE SESSION AT 8:20 P.M.TO DISCUSS REAL ESTATE & PERSONNEL. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.

I

Council meeting back in session at 9:15 P.M.

I

AGENDA ITEM NO. 10. MAYOR'S COMMENTS:
Mayor Casto commented the traffic lights at 40th and 41st Street tie up traffic for an extended time when
a train is setting on tracks. This needs to be addressed by the Department of Highways and the Railroad.
Councilman Frank Grover, requested a "slow children playing sign"on Benamati Street.
Recorder Don Karnes informed Council a date needed to be set for the Levy Election and suggested early
March of year 2000. COUNCILMAN FRANK GROVER. JR. MOVED TO SCHEDULE LEVY
ELECTION FIRST SATURDAY IN MARCH 2000. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.
There being no further business the meeting was adjourned.

DON KARNES. RECORDER
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Nitro Business & Professional Association
Report to Council Dec 7,1999
The NBPA met this morning and the following took place :

I

•

Eve Frasier, President of the Nitro Women's Club, reported that Santa's Arts & Crafts show
in the Gym this past Saturday was a success. 45 spaces were sold to exhibitors. $ 153 was
collected from baked goods; $ 343 from concessions. Space was donated to the Nitro Library
for fund raising. They collected $ 170.00. Sign ups have already started for next years event.
They wanted to thank Nitro Municipal Court, especially Robin Smith, for sending workers to
help push back bleachers & set up the Gym.

•

Nitro Community Center reported that this past Saturday's BCl Superfights was nearly sold
out. Thursday is the National Theater Barber of Seville, and Nitro Gospel Singing Jubilee
Christmas Reunion. 14 gospel groups on stage at one lime. No charge for admission.
Saturday Dec 11 Bench Press/Dead Lift in KMA; Nitro Seniors Bazaar & hot dog sale. Tues.
Dec 14 NHS Christmas Concert 7 PM. Thurs Dec 16 PUS band & choir Christmas concert.

•

I

Ivan Meadows reported that food baskets will be packed at Nitro Church of God Friday the
17 th. Anyone wanting to help can come by at 9 AM.

•

John Cox, Nitro Dept. of Public Works & Harmon Cable were thanked for testing and
putting up the Christmas lights.

Respectfully submitted

David M Perry
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CITY OF NITRO COUNCIL MEETING MINUTES

I

DECEMBER 14, 1999

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Steve West, Richard Savilla, Councilmen
Robert Young, David Miller, and George Atkins. Absent Frank Grover, Jr. Also present City Attorney
Phil Gaujot and City Treasurer Ralph Allison.
CITIZEN OF THE MONTH
Mayor Casto announced Ken Knicely "December Citizen of the Month" and commended Mr. Knicely
for his work and dedication to the city.
AGENDA ITEM NO. 1 INVOCATION:

Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (12-07-99): COUNCILMAN AT LARGE
ROBERT MATTOX MOVED TO APPROVE THE 12-07-99 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN DAVE MILLER AND WAS CARRIED WITH
COUNCILMEN GEORGE ATKINS AND RICHARD SAVILLA ABSTAINING.
AGENDA ITEM NO. 4 RALPH ALLISON (INSURANCE) Mayor Rusty Casto yielded the floor to
Ralph Allison, Treasurer. Mr. Allison reported the health insurance issue was discussed prior to Council
Meeting. The two main plans discussed were PEIA and Standard Life & Accident Insurance, which
matches PEIA insurance coverage. The total yearly cost of these two plans is almost identical, not more
than $2000 apart. There is an increase in deductibles for the city employees, from $100 to $150. Both
plans include co-payments on office visits and emergency room charges. Treasurer Ralph Allison stated
this issue needs to be voted on tonight. CITY RECORDER DON KARNES MOVED TO SWITCH THE
CITY' S HEALTH INSURANCE COVERAGE TO PEIA. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST. Councilman David Miller stated he personally liked the
possibility of the rebate from the matching policy if the claims were kept under $192,000. A discussion
followed regarding the two policies. Recorder Don Karnes commented that a portion of the premium,of
all retirees, retiring from PERS, will be paid by the System. Unfortunately this does not have any effect
on Civil Service Employees. The cost of a new person retiring, married, not yet on Medicare will increase
that cost by approximately $12,000 for each person retiring from now on. This could go to another
$ 100,000 in a very short time. Recorder Don Karnes further explained the PEIA policy and stated the
employees will have to pay some out of the pocket expenses such as; co-payments are $15.00/office visits,
and $25.00/emergency room, even if you have already met your deductible. Prescription drugs are $5.00
generic to $15.00 brand name. One other major difference is the stop pay of $1000.00 instead of $500.00.
Councilman at Large Steve West stated regarding the usual and customary fees, PEIA has a negotiated fee
with the Caregiver that can amount to a big discount. This 20 percent of co-pay can be a big difference.
Also, he said he could not get that information from the 4-Most Plan that was offered PEIA does have
five different plans, Councilman West stated he assumed the vote would be on the indemnity plan.
Councilman Robert Young suggested a meeting with the employees to explain these different plans.
CITY RECORDER DON KARNES MOVED TO AMEND THE MOTION TO REFLECT IF AN
EMPLOYEE SHOULD CHOOSE A PLAN OTHER THAN THE INDEMNITY PLAN, THE EXTRA
COST WOULD BE PAID BY THE EMPLOYEE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST.
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A VOTE WAS TAKEN AND CARRIED WITH COUNCILMAN DAVID MILLER OPPOSING.
Councilman at Large Steve West stated changing the coverage will cause the employees to pay two
deductibles in one year because PEIA is on Fiscal year 7/1 through 6/30 and the company we are with now
is on a calendar year. Councilman at Large Steve West suggested the city pay this cost through
6/30/2000.
COUNCILMAN AT LARGE STEVE WEST MOVED THE CITY PAY THE ALL THE
DEDUCTIBLES THROUGH JUNE 30, 2000. THE MOTION WAS SECONDED BY RECORDER
DON KARNES AND WAS CARRIED.
Also Treasurer Ralph Allison reported Chief Blankenship requested funds to send Patrolman Richard
Withrow to APCO, for training. He will then be qualified to train telecommunicators. After discussion
regarding this issue COUNCILMAN AT LARGE RICHARD SAVTLLA MOVED TO APPROVE
REQUEST TO SEND OFFICER RICHARD WITHROW TO APCO TRAINING SCHOOL. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
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AGENDA ITEM NO. 5 PHIL GAUJOT: Counselor Phil Gaujot presented council with a copy of the
Governor's Community Partnership Grant Contract and a copy of a Resolution to sign Governor's
Community Partnership Grant Program Contract. COUNCILMAN DAVID MILLER MOVED TO
READ TITLE ONLY OF RESOLUTION 99-, THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA AND WAS CARRIED. RES. 99-., A RESOLUTION TO SIGN
GOVERNOR'S COMMUNITY PARTNERSHIP GRANT PROGRAM CONTRACT.
COUNCILMAN DAVID MILLER MOVED TO AUTHORIZE MAYOR RUSTY CASTO TO SIGN
RESOLUTION 99 -., THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)
Also Counselor Phil Gaujot stated the Resolution for setting forth an order calling for a special election
needed to be amended. In section 2-G, strike through $329,078.00 and replace with $13,000, out from
there write Total- $329,078.00. Also the election will be held on the first Saturday, March 4, 2000.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO READ TITLE ONLY OF
RESOLUTION 99-, LEVY ELECTION. THE MOTION WAS SECONDED BY COUNCILMAN
DAVID MILLER AND WAS CARRIED. RESOLUTION 99-, A RESOLUTION SETTING FORTH
AN ORDER CALLING FOR A SPECIAL ELECTION FOR ADDITIONAL MUNICIPAL LEVY IN
THE CITY OF NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE RESOLUTION 99-, AS
AMENDED. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED. (Copy attached)
AGENDA ITEM NO. 6 ORDINANCE 98-2 (REZONING EASTER RD); Mayor Casto yielded the
floor to Councilman Robert Young. Councilman Young stated he had hoped the Building Official. Bob
Sergent would be present tonight and he is not. So, as I understand it. Bob Sergent issued a permit for an
addition on the mobile home that was grand fathered in to the City, that we can not change. There is a
problem with a trailer that was pulled in beside this trailer, that is in very bad shape. I do not think
anyone here would want this trailer pulled in by your house. Mayor Casto posed the question "can Mr.
Massey add an addition to what is already there and put siding and a roof on the entire structure."
Counselor Gaujot stated the ordinance was just handed to him and he did not know the particulars of this
issue. Councilman Robert Young explained he was informed that Tony Massey came to City Hall and
obtained a permit for the addition. I took this to mean he would be building the addition on the present
building. Counselor Gaujot asked if this is what the Building Official thought as well. Councilman
Young replied he assumed so. Mr. Summers called Councilman Young and told him at this very moment,
a twenty feet long, eight feet wide trailer on wheels is being pulled in, which is not permitted in R-l.

Councilman Young asked to see the permit that was issued to Mr. Massey. This permit states an addition.
The intent is to join the two together and make one building. Counselor Gaujot stated. His position is, he
cannot do this. He can keep what he has there and he can modify if he meets all the other criteria for
additions. Counselor Phil Gaujot recommended sending Mr. Massey a letter telling him to move the
trailer. Dana Angell stated Bob Sergent told her that he and Don Karnes searched through the files
Saturday trying to find the ordinance and could not find anything and that is why he issued the permit.
Recorder Don Karnes reported he was not here Saturday. Dana Angell repeated that was what she was
told. Councilman Robert Young stated "I do not understand that because I went to City Hall Monday
Morning and ask Don Karnes about the Ordinance. He went to the Ordinance book and found it within
five minutes. Rusty Casto stated this issue will be taken care of first thing in the morning with the City
Attorney.
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AGENDA ITEM NO. 7 MAYOR'S COMMENTS:
Councilman George Atkins - Wished everyone a "'Merry Christmas and a Happy New Year."
m No. 5.

AGENDA ITEM NO. 3 COMMUNITY CENTER GRANT:
There being no further business the meeting was adjourned.
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DON KARNES, RECORDER
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RESOLUTION

I
A RESOLUTION TO SIGN GOVERNOR'S COMMUNITY
PARTNERSHIP GRANT PROGRAM CONTRACT

WHEREAS, The Governor of the State of West Virginia, through the
West Virginia Development Office, awarded to the City of Nitro a Community
Partnership Grant for the installation of ADA requirements, lighting, HDAC, and
new roofing at the City of Nitro's Community Center; and,
WHEREAS, A contract is required to be entered into between the
West Virginia Development Office and the City of Nitro, a copy of which is
attached hereto; and,
WHEREAS, the City Council of the City of Nitro finds that the

I

Governor's Community Partnership Grant Program will benefit the City of Nitro.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of Nitro that the Mayor is hereby authorized to enter into the Governor's
Community Partnership Grant Program Contract between the West Virginia
Development Office and the City of Nitro, a copy of which is attached hereto
and made a part hereof.
^icif) made by C^Hi^^^-tr-^^^*^ /\S#./ •t-^^o/
/)
seconded

I

RECORDER
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A RESOLUTION TO SIGN GOVERNOR'S COMMUNITY
PARTNERSHIP GRANT PROGRAM CONTRACT

WHEREAS, The Governor of the Stare of West Virginia, through the
West Virginia Development Office, awarded to the City of Nitro a Community
Partnership Grant for the installation of ADA requirements, lighting, HDAC, and
new roofing at the City cf Nitro's Community Center; and,
WHEREAS, A contract is required to be entered into between the
West Virginia Development Office and the City of Nitre, a copy of which is
attached hereto; and,
WHEREAS, the City Council cf the City of Nitro finds that the
Governor's Community Partnership Grant Program will benefit the City of Nitro.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City

I

of Nitro that the Mayor is hereby authorized to enter into the Governor's
Community Partnershic Grant Program Contract between the West Virginia
Development Office and the City of Nitro, a copy of which is attached hereto
and made a part hereof.
Motion made by

seconded by

COUNCILMAN DAVID MILLER

COUNCILMAN AT LARGE RICHARD SAVILLA

-7

Adopted
RECORDER

12/14/99

, 1999.
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RESOLUTION

I

A RESOLUTION SETTING FORTH AN ORDER CALLING FOR A
SPECIAL ELECTION FOR ADDITIONAL MUNICIPAL LEVY IN
THE CITY OF NITRO, KANAWHA AND PUTNAM COUNTIES, WEST
VIRGINIA. THE CITY COUNCIL OF THE CITY OF NITRO,
BEING OF THE OPINION THAT THE MAXIMUM LEVIES FOR
CURRENT EXPENSES AUTHORIZED BY SECTION 16, ARTICLE 8,
CHAPTER 11 OF THE CODE OF WEST VIRGINIA, AS AMENDED,
WILL NOT PROVIDE SUFFICIENT FUNDS FOR THE PAYMENT OF
CURRENT EXPENSES OF THE MUNICIPALITY, INCLUDING
EXPENDITURES FOR THE PURPOSES HEREINAFTER SET FORTH,
AND THAT AN ELECTION SHOULD BE HELD TO INCREASE SUCH
LEVIES UNDER THE PROVISIONS OF SECTION 16, ARTICLE 8,
CHAPTER 11 OF THE CODE OF WEST VIRGINIA, AS AMENDED
BE IT RESOLVED:

1.

I

A.
B.
C.
D.
E.
F.
G.
2.

3.

I

That the purposes for which additional funds are needed are as follows:
Street maintenance and repair
Parks and recreation
Firemen's wages
Street lighting
Policemen's wages
Library
Fire hydrant rental

That the approximate amount for each purpose is as follows:
A.
B.
C.
D.

$
$
$
$

55,943.00
15,000.00
62,525.00
32,908.00

E.

$123,375.00

F.
G.

$ 26,327.00
$ 13,000.00 Total $329,078.00

That the total approximate amount for said purposes is:
A.

$ 60,000.00

B.

$ 19,785.00

C.

$254,240.00

348

4.

D.

$ 40,000.00

E.
F.
G.

$445,919.00
$ 47,431.00
$ 13,000.00

That the separate and aggregate assessed valuation of each class .of
taxable property within the City of Nitro is as follows:

Class I
Class II
Class IV
5.

$ 2,532,836.00
$ 64,563,093.00
$108,311,819.00

That the proposed additional rate of levy in cents per one hundred
dollars of assessed valuation of each class of property is as follows:

Class I
Class II
Class IV
5a.

Total $880,375.00

6.25 cents
12.50 cents
25.00 cents

That in the event separate and aggregate assessed value of each class
of taxable property within the City of Nitro increases during the term of
the special excess levy, the levy rate shall be adjusted so that the
projected tax collection will not exceed $329,078.00 in any fiscal year.

6.

That the proposed years to which the additional levy shall apply are the
fiscal years beginning July 1, 2000, July 1, 2001, and July 1, 2002.

7.

That the City Council will not issue bonds upon the approval of the
proposed levy.

8.

That the question of such additional levy shall be submitted to a vote at
a Special Election to be held on the 4th day of March, 2000.

9.

That notice calling such election shall be given by the publication of this
order at least once each week for two successive weeks before said
election in two newspapers of opposite politics and of general circulation
in the territory in which the election is held. All the provisions of the
laws concerning special elections shall apply.

10.

That the ballot to be used for such election shall be in the following
form:

I

I

OFFICIAL LEVY BALLOT

I

Special levy election to authorize additional levies for the fiscal years
beginning July 1, 2000, July 1, 2001, and July 1, 2002, and for the purpose of
supplementing:
A.

Street maintenance and repair $55,943.00

B.

Parks and recreation $15,000.00

C.

Firemen's wages $62,525.00

D.

Street lighting $72,908.00

E.

Policemen's wages $123,375.00

F.

Library $26,327.00

G.

Fire hydrant rental $13,000.00

According to the order of the City Council entered the 14th day of
December, 1999.

I

The annual total approximate amount to be expended during the term
of this levy is $329,078.00.
The additional Levy shall be on Class I property 6.25 cents, on Class I
property 12.50 cents, on Class IV property 25.00 cents per $100 of assessed
valuation.
INSTRUCTIONS: Those favoring the additional levy, place an "X" in the
square before "For the Levy." Those against such levy, place an "X" in the
square before "Against the Levy."
( ) For the Levy
(
Motion made
seconded
RECORDER
c:\office\wpwin\wpdocs\client\nitro\levy.res
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) Against the Levy

IN THE MUNICIPAL COURT OF THE CITY OF NITRO, WEST VIRGINIA

I

CITY OF NITRO,

Case No.: 2000NMC-005
TONY MASSEY,

ORDER

The above-captioned matter came on for hearing before the Municipal C ourt for
the City of Nitro on January 10, 2000, before Jeff C. Woods, Municipal Court Judge. The
City of Nitro was representedby Mr. Richard Lindroth. The accused, Tony Massey, appeared
in person, but was not represented by counsel. Mr. Massey was timely advised of his right to

I

an attorney, but decided to proceed without the assistance of counsel.
This matter is pending before the Court pursuant to a citation issued by the
City of Nitro charging Mr. Massey with a violation of the city's building code. The
panics announced they were prepared for trial and evidence was introduced by both parties.
The Court heard testimony from the Honorable Rusty Casto, Mayor for the City of Nitro;
Mr. Charles Robert Sergent, City Building Inspector; Mr. Robert Young, Nitro
City Councilman for Ward I of the City; Mr. Gene Brightwell; Mr. Leff Moore; and the
accused, Mr. Tony Massey.
Having heard the testimony of the aforementioned witnesses, reviewed
documentary' evidence introduced by the parties, and the arguments of the parties, the Court
announced its decision orally. The Court specifically ruled that the accused, Tony Massey,

I

was not guilty of the building code violation listed in the citation. In support of its finding,

I

I

the Court makes the following findings of fact:
1.

That, Charles Robert Sergent, the building
inspector for the City of Nitro, was given the
apparent authority to make determinations of
whether certain acts on behalf of the citizens of the
City of Nitro were consistent with building code
regulations;

2.

That the said Charles Robert Sergent was held out
by the City as the person authorized to make said
determinations and therefore had the apparent
authority to make determinations regarding
building code issues and to issue building permits;

3.

That the accused relied upon Mr. Sergeant's
apparent authority and, as required, submitted
plans for the renovation of his property on
Easter Road and was issued an appropriate
building permit;

4.

That the accused relied upon Mr. Sergeant's
apparent authority and the issued building permit
and commenced renovations on his property;
Inasmuch as the City authorized Mr. Sergent as its
building official to issue permits, the City was
thereafter estopped from preventing the work
authorized by Mr. Sergent and was required to
afford the accused an opportunity to complete the
work in a manner which met the requirements of
the building code;

6.

Once the building permit was appropriately
sought and issued by the City's building official,
the City waived any right it may have had to
complain and/or assert its modified city ordinance
as a basis for preventing the renovations proposed
by the accused and approved by the city building
officials;

7.

That the accused's residence in the form of a
mobile home was present at the time the City
modified the zoning ordinance. Therefore, that
residence was "grandfathered" and excepted from

_.
the application of the new ordinance which
purports to prohibit mobile homes,
8.

That the questions of whether the renovations
proposed by the accused violated the new/amended
zoning ordinance prohibiting mobile homes in
the area of his residence is not applicable to this
case as the renovations were approved by the
appropriate city building officials and the
accused's choice of "building materials" is not in
violation of the modified ordinance,

9.

That "R-1" is defined as a single residence zoning
classification. There is no evidence that the
accused breached this requirement or any other use
requirement affiliated with R-l zoning
classifications;

10.

That the accused's original mobile home was
properly located on Easter Road because the area
was originally classified as R-3;

11.

That the addition proposed by the accused was not
a "mobile home" but, based upon the evidence
presented to the Court, was properly classified as
building materials." The accused has the right to
spend his time, efforts, and money to improve his
property to the standards of the building code;

12.

The parties specifically waived any rights they may
have to have this issue considered and/or addressed
by the Zoning Appeal Board for the City of Nitro
and consented to the jurisdiction of this Court to
rule upon the issues involved herein;

13.

That neither the Mayor nor the members of the
Nitro City Council have the authority to overrule
decisions made by the City's building inspector, to
whom the authority to issue building permits and
administer the building code of the City of Nitro
was appropriately delegated;

14.

That the City, having issued a building permit to
the accused through its authorized designee,
empowered him to improve his property and to
utilize selected building materials to improve his

I

I

I

residence to the point the entire structure meets
the requirements of the building code,

I

.5.

That the City's building codes are intended to
ensure the safety of the residents and the general
public and not the value of the involved structure
and/or property, and;

16.

That the overall evidence demonstrates the
accused relied to his detriment upon the apparent
authority of Charles Robert Sergent to act for
the City of Nitro and based upon the issued
building permit, expended time, effort and money
to improve his property in a manner authorized
thereby.

WHEREFORE, it is the judgment and order of this Court that the accused,
Tony Massey, is NOT GUILTY of the building code violations listed in the citation issued in
this case. It is further hereby ORDERED, DECREED, and ADJUDGED, that the City of Nitro

I

is estopped from asserting and/or relying upon the amended zoning ordinance changing the
zoning classification for Easter Road, as it relates to the property of the accused, from R-3 to
R-1 as a basis for preventing the improvement of that property as authorized by the previously
issued building permit and the plans approved by the City's building inspector. The Clerk of
the Nitro Municipal Court is directed to forward a copy of this order to both parties, including
the accused and the Recorder for the City of Nitro.
i -ri
ENTERED this Jf
dav of Januarv, 2000.

rOIty

I

C0355064.1

MUNICIPAL JUDGE
of Nitro, West Virginia

CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 4. 2000

I

City Recorder Don Karnes declared a quorum and called the council meeting to order at 7:30 p.m. Others
present; Councilman at Large Robert Mattox, Richard Savilla, Steve West, Councilman Robert Young,
David Miller, George Atkins and City Treasurer Ralph Allison. Absent Mayor Rusty Casto. Councilman
Frank Grover and City Attorney Phil Gaujot
AGENDA ITEM NO. 1 INVOCATION:

Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 APPROVAL OF MINUTES: (12-14-99) COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE 12-14-99 AS DISTRIBUTED. THE MOTION WAS
SECONDED WITH COUNCILMAN AT LARGE RICHARD SAVILLA AND COUNCILMAN DAVID
MILLER ABSTAINING.
AGENDA ITEM NO. 2-A BUSINESS & PROFESSIONAL ASSOC: Recorder Don Karnes stated
the Business & Professional Association Report was left off the agenda and if there are no objections it
will be addressed as Agenda Item No. 2-A.
Recorder Don Karnes yielded the floor to David Perry. Mr. Perry announced the winners of the "house
decorating contest." Ward I- Thelma Walls, Ward 2- Jerry & Shirley Jeffries, Ward 3- Larry & Reba
Brannon and Ward 4 - Randolph Yarbourougtu Also Mr. Perry announced past and coming events.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE THE ANNUAL EASTER
EGG HUNT STARTING AT 10:00 A.M., APRIL 15, 2000 AT NITRO CITY PARK DIVIDED INTO
THREE AGE GROUPS. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER
AND WAS CARRIED.
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COUNCILMAN ROBERT YOUNG MOVED TO MAKE THE BUSINESS AND PROFESSIONAL
ASSOCIATION REPORT A PART OF THE COUNCIL MINUTES. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy attached)

AGENDA ITEM NO. 3 GOVERNOR'S PARTNERSHIP GRANT (ORD):
COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO READ TITLE ONLY OF ORDINANCE 00-0- AN
ORDINANCE AUTHORIZING MAYOR CASTO TO SIGN GOVERNOR'S COMMUNITY
PARTNERSHIP GRANT PROGRAM CONTRACT. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE ORDINANCE 00-0 ON
FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND
WAS CARRIED.
AGENDA ITEM NO. 4 LEVY ELECTION: COUNCILMAN AT LARGE STEVE WEST MOVED
TO APPROVE LIST OF POLL WORKERS AND ALTERNATES FOR THE COMING MARCH 4.2000
LEVY ELECTION. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 EASTER ROAD ZONING: Councilman Robert Young commented several
residents from Easter Road including the Massey Family are in the audience and stated he would like to
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•

I

I

I

refresh everyone's memory regarding this issue. November 17, 1999, a permit was issued from the
Building Official, Bob Sergent to Tony Massey. This permit reads, add a room addition, approximately
40 x 14 / roof and siding on mobile home to be completed within 120 days. This 120 days runs out on 317-00. On December 14, 1999, Mr. Massey moved a part of a trailer in on his property. Councilman
Young stated he went there to talk to him and told him at that time, I questioned the trailer. Councilman
Bob Young stated we have an Ordinance 98-02, passed in January 1998, stating there will be no trailers
in that area. Also, Councilman Young stated a letter, signed by the Mayor, was delivered to Mr. Massey
on December 15, 1999 telling Mr. Massey to remove the trailer by December 31, 1999. Councilman
Young said today is the 5th of January and the trailer is still there. Councilman at Large Richard Savilla
asked Councilman Robert Young to clarify the Ordinance, does it mean no more trailers, or no trailers.
Councilman Young said it says "no- more trailers-," that trailer was moved in before the zoning was
effective. Councilman Robert Young asked for input from Council and the Audience.
Mr. Tony Massey told council before he ever purchased this so called piece of trailer you are referring to, I
contacted Bob Sergent, the Building Official. He told me to contact the Board Of Appeals, Bob Kautz.
Gene Brightwell, Jim Arnold and Mike Zierkle. I contacted these people, some of them came out and
looked at the property and reported back to Bob Sergent. This Board said, if Mr. Massey can complete
this project in a certain number of days, let him do it, as long as he meets the city codes. I, then went to
Bob Sergent. I got my permit, and I went to the bank and got my loan. I have worked a month getting this
thing ready to move in. I have agreed to meet all the necessary requirements and I have a permit to do so.
Mr. Massey stated if everyone else does not like it, I am sorry. I have a permit, it's all legal, and its in
black & white. Councilman Robert Young replied, so is the ordinance in black and white. Mr. Massey
said he knew that, but they approved it, I have done everything legally and now what little bit of money he
has is invested in this project, and they are telling me I have to move it out. Mr. Massey stated no one
ever told him he could not do this. Mr. Massey said, if they had told me before I started it and got the
loan, but no, they did not do that. He also said that Leff Moore. WV. Mobile Homes Association said
this was a add-a-room, and he will sign an affidavit stating so and you are mistaken on the permit.
Councilman Robert Young asked Mr. Massey if he received a letter from the City with the Mayor's
signature. Mr. Massey replied, yes I did. Councilman Robert Young asked what were you supposed to
do then. Mr. Massey asked if someone is going to repay him for all he has put into it. Councilman
Young said 1 hope not. Councilman at Large Richard Savilla asked if the addition was titled, Mr. Massey
said not now. Councilman at Large Richard Savilla stated if it is not now titled, it is not a trailer. In the
permit it states he has a 120 days to finish the add-on and if he does that, then I do not see a problem.
Councilman Young stated he was advised to move it. Councilman at Large Richard Savilla replied that
was done on the advice of our Attorney. Councilman George Atkins asked what else were we to do.
Councilman at Large Richard Savilla stated we have to deal with the fact that our Building Inspector
issued the permit. Councilman Robert Young said, but he was wrong. Councilman Richard Savilla said,
I know that. Easter Road Resident Dana Angell stated, you have a situation here, Tony is out money, but
I am out money too, and it is not fair, a city employee did something wrong. Mr. Massey stated there
were four other men that gave Bob Sergent approval to give this permit providing he does it the way he is
supposed to. Councilman at Large Steve West stated at this point Council can not do anything this is a
legal matter now. Councilman Robert Young, I would like a warrant issued, arrest made and get this in
front of the municipal judge and get this issue settled. Recorder Don Kames stated at this point, right or
wrong the letter was issued, the order was out, ordered under municipal code and someone from the city
needs to issue a warrant and go to municipal court. Robert Young stated he does not like airing dirty
laundry in public, but this should have been resolved a long time ago. Two months ago when the permit
was issued, the Building Inspector should have come to council or the Mayor or somebody and say, this is
what I have done, is there any questions. At that time, either revoke it or let everyone know what is going
on. this was not done, so consequently, we have to air our dirty linen tonight. We will have to live by the
Judge's decision. Councilman at Large Steve West commented, as I said this is no longer a council
matter, but what bothers me is, Mr. Massey went through the Zoning Board, Building Inspector and
everything that you were supposed to do. He thought everything was right and now we say that it is not.
what is he supposed to do. " we have a problem." Mr. Massey said he did not try to hide anything and
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stated, the Building Inspector, Bob Sergent told him, he was not sure about everything, but they would
take it to the Zoning Board and if they approved it. He would issue a permit. A discussion followed.
AGENDA ITEM NO. 6 RALPH ALLISON: No report
AGENDA ITEM NO. 7 PHIL GAUJOT:

I

Absent

AGENDA ITEM NO. 8 DUMP TRUCK:
Councilman at Large Steve West reported to council that
the Public Works Department does not have a single dump truck now and everything they are doing is
done by using the packers or pickups. It was brought to our attention there may be surplus available at
the State Surplus in Buchannon. A new truck like they need would cost approximately $ 40,000, so I did
not even ask Ralph Allison if we could get $40,000. Treasurer Ralph Allison did say maybe in the spring
we could get a used truck from State Surplus, when the property tax comes in March. Also Councilman
Steve West asked council to consider using any excess money we might have. Councilman West asked for
input regarding this issue. Councilman David Miller commented he thought the city should consider a
package (spreader) if they are going to buy a truck. Treasurer Ralph Allison stated he would not have any
idea of funds until after March 1, 2000. Councilman West stated he wanted to make everyone aware of
the situation.

' RJ/STY CASTO. MAYOR

DON KARNES. RECORDER

I

I

Nitro Business & Professional Association Report to Council 1/4/2000

I

I

The NBPA met this morning and the following took place :
• We reviewed the winners of the house decorating contest: Ward 4- Randolph
Yarbourough 10 Reeves Drive ; Ward 3-Larry & Reva Brannon 306 Broadway ;
Ward 2-Jerry & Shirley Jeffries & Ward 1-A1 & Thelma Walls. A $75 food gift
certificate was purchased at Nitro Supermarket & given to the family we
supported at Christmas. Also, after learning that 13 was the cut off age for
Angel Tree, we purchased gifts for a 14 year old that otherwise would have
gotten anything for Christmas.
• The next free Nitro Gospel Singing Jubilee is Thurs Jan 14 with The Prophets,
The Joy Tones & The Shelton Family. Also, Sat Feb 26 The Ole Farm Hour
2000 will be started in the Kathy Mattea Auditorium. We hope to make this a
monthly event.
• Saturday March 4th will be a member appreciation dinner for the Business
Association.
• Saturday April 15, with Council approval, we will hold an Easter Egg Hunt at
City Park. 3 age groups : ages 2-5 at 10 AM, 6-9 at 10:20 AM & 10-12 at 10:40
AM.

Respectfully submitted
David M Perry

I
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NITRO MUNICIPAL LEVY ELECTION (3-4-2000)
PRECINCTS 22-23
CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER (ESCORT)
COMMISSIONER

RESA FACILITY - 39TH STREET
SHIRLEY HOFFMAN - 1321 MAIN
KATHY MASSEY 3948 39TH ST E
ALICE WOOD ALL - 3509 35TH ST.
JANE BROGAN - 121 BAILES DR
JESSICA HOFFMAN- 1321 MAIN

PRECINCT 349
CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER (ESCORT)
COMMISSIONER

NITRO WOMAN'S CLUB
SHARON FOX - 1520 W 15TH ST
NORTHA WATSON -15 31 ST ST
EVELYN HOPPER - 1324 W 13TH
EDDIE FERRARI - 608 6TH ST
CORABELL HANNA -21 BLAKE RD

PRECINCT 350
CLERK
CLERK (ESCORT)
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO WOMAN'S CLUB
MARY JO WILLIAMS- 800 DUPONT
GRACE MILLER 2129 21ST
WILLA E FRAZJER - 2533 23RD ST
NORMAN WILLIAMS-800 DUPONT
MATILDA MYNES - 2158 21ST

PRECINCT 351
CLERK (ESCORT)
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRQ ELEMENTARY SCHOOL
DEAN MILLER -4 SMITH STREET
LISA HALL - 611 6TH STREET
CLYDE MYNES - 2158 21 ST STREET
DONNA WILCOX - 103 DUPONT AVE
ALMA BOGGESS 64 31ST E

PRECINCT 352
CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER(ESCORT)
COMMISSIONER

NITRO ELEMENTARY SCHOOL
KAY GIBSON 1730 17TH ST
CONNIE FERRELL - 3949 39TH E
LESTER HUDNALL. JR - 113 KAN AV
ELBERT FERRELL - 3949 39TH E
BETH FERRARI - 608 8TH ST

PRECINCT 353
CLERK (ESCORT)
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

USWA LOCAL UNION 12610
DONULLUM- 1319 W 13TH
NANCY JEFFRIES #9 GRAVELY DR
HARRY MILLER - 2151 21 ST
BOBBIE FORD- 2920 29TH ST
FREDA ULLUM- 1319 W13TH

PRECINCT 3 54
CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER(ESCORT)
COMMISSIONER

SHAWNEE COMMUNITY CENTER
BARBARA COX - 1103 BENAMATI ST
SUE ELLEN ANDERSON-205C HILLSIDE
WANDA SMITH - 203 WALKER
BETTY G. COOK - 223 JAMESTOWN
EARLENE PRJDDY 1 WASH AVE

I

I

I
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NITRO PRECINCT LOCATION

PRECINCT

LOCATION

349

Nitro Woman's Club
Second Ave & Twenty Third St.
Nitro WV 25143

350

Nitro Woman's Club
Second Ave & Twenty Third St.
Nitro WV 25143

351

Nitro Elementary School
1921 Nineteenth Street
Nitro WV 25 143

352

I

I

Nitro Elementary School
1921 Nineteenth Street
Nitro WV 25143
353

United Steel Workers of America
510 Main Avenue
Nitro WV 25143

354

Shawnee Hills Community Center
234 Lee Avenue
Nitro WV 25143

355

Shawnee Hills Community Center
234 Lee Avenue
Nitro WV 25143
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CITY OF NITRO COUNCIL MEETING MINUTES
JANUARY 18, 2000

I

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Steve West, Richard Savilla. Councilmen
Robert Young, David Miller and Frank Grover, Jr. Absent Councilman George Atkins and City Treasurer
Ralph Allison. Also present City Attorney Phil Gaujot.
CITIZEN OF THE MONTH
Mayor Casto announced Councilman George Atkins as January Citizen of the Month and commended
him for his volunteered services to the Senior Program. Also Mayor Casto stated Councilman Atkins is ill
and could not attend the meeting tonight. Mayor Casto said he would present Councilman Atkins with a
gift of appreciation at a later date.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF 01/04/00 MINUTES: COUNCILMAN AT LARGE STEVE
WEST MOVED TO APPROVE THE 01-04-00 COUNCIL MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC; Mavor Casto yielded the floor to
David Perry. Mr. Perry announced the past and coming events planned by the Association.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION REPORT A PART OF THE RECORD. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy attached)
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AGENDA ITEM NO. 4 GOVERNOR'S PARTNERSHIP ORP: (2ND READ) COUNCILMAN AT
LARGE RICHARD SAVILLA MOVED TO READ TITLE ONLY OF ORDINANCE 00-01 FOR
SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND
WAS CARRIED. ORD 00-01 AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
HOUSING CONSORTIUM COOPERATION BY AND BETWEEN THE CITY OF CHARLESTON.
THE TOWN OF BELLE, THE CITY OF DUNBAR. THE TOWN OF EAST BANK, THE TOWN OF
GLASGOW, THE TOWN OF HANDLEY, THE TOWN OF JEFFERSON, THE TOWN OF MARMET.
THE CITY OF NITRO, THE TOWN OF PRATT. THE CITY OF SAINT ALBANS, THE CITY OF
SOUTH CHARLESTON, THE CITY OF MONTGOMERY. THE TOWN OF CEDAR GROVE AND
KANAWHA COUNTY.
RECORDER DON KARNES MOVED TO ADOPT ORDINANCE 00-01 REGARDING A HOUSING
CONSORTIUM ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy attached)
Also City Recorder, Don Karnes announced City Levy Election March 4, 2000.
AGENDA ITEM NO. 5 DUMP TRUCK: Mayor Casto yielded the floor to Councilman at Large Steve
West. Councilman West reported A. J. Hill and Smitty from the Public Works Department located a used
truck at a cost of $9500 for a 80 model GMC 2 1/2 ton truck. The truck needs a cab protector and the
seller has agreed to take $9000 for the truck and the City take responsibility of furnishing and installing
the cab protector. Also the truck has new tires, new transmission and a new rearend. Council Steve West
stated both A. J. and Smitty feel this is a good buy. Councilman West told council he checked with the
City Attorney Phil Gaujot and was advised to declare this matter an emergency in order to buy this
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particular truck. COUNCILMAN AT LARGE STEVE WEST MOVED TO DECLARE AN
EMERGENCY TO PURCHASE THIS 80 MODEL CMC TRUCK FOR $9000 FROM MR. CARLOS
MANN. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX.
Counselor Gaujot stated what he said was, anything of that value must be put out for bid unless it is an
emergency situation. Councilman at Large Steve West reported they are down to one dump truck and the
cost of repairs is at least $5000. A discussion followed. A VOTE WAS TAKEN AND WAS CARRIED.
AGENDA ITEM NO. 6. PHIL GAUJOT: Counselor Gaujot requested executive session to discuss an
employee matter and a proposed contract.
AGENDA ITEM NO. 7 MAYOR'S COMMENTS:
Councilman Dave Miller, reported a need for Bunker Gear for the Fire Department and said he talked to
the City Treasurer regarding a lease purchase agreement to purchase this equipment. Also Councilman
Miller said he would come back later with more information regarding cost.
Councilman Robert Young, stated as the minutes stand, there is no closure on the Massey Issue at Easter
Road. Councilman Young reported Judge Wood ruled against the City in this matter, allowing Mr.
Massey to the keep the addition "trailer" or whatever you want to call it. The permit was issued and Judge
Wood could not rule against it. Councilman Young stated, to me, this is wrong, but that is neither here
nor there, we have to live by Judge Wood's decision. COUNCILMAN ROBERT YOUNG MOVED TO
HAVE THE WRITTEN ORDER BE A PART OF RECORD IN ORDER TO BRING THIS SITUATION
TO A CLOSURE. THE MOTION WAS SECONDED BY RECORDER DON KARNES AND WAS
CARRIED. (Copy attached)
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Councilman at Large Robert Mattox asked if we are ok with the new health insurance. Mayor Casto
stated Treasurer Ralph Allison will update council on the new health insurance at the next meeting.
RECORDER DON KARNES MOVED TO ENTER EXECUTIVE SESSION TO DISCUSS EMPLOYEE
MATTER AND PROPOSED CONTRACT. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED.
Entered executive session at 7:40 p.m. Mayor Casto declared regular session at 8:05 p.m.
Mayor Casto reported the grant of $5000 for choir robes and $2500 for sidewalk repair in Putnam County,
from the Governor's Office was approved.
There being no further business the meeting was adjourned.

RUSTY jZASTO, MAYOR

DON KARNES, RECORDER
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Nitro Business & Professional Assoc Report to Council
Jan 18, 2000
The NBPA met today & the following took place :
• Four Star Video, Nitro Hobby & Craft & Fruth Pharmacy were thanked for

I

donating items for the last Nitro Gospel Singing Jubilee. The event was well
attended, considering the weather. The next Jubilee is Feb 11.7 PM with : 77/£
PROPHETS, THE HUMPHREYS & JIMMY McKNIGHT. (The PROPHETS
will be recording a live album for release at a later date.) The Ole Farm Hour
2000 first show will be Feb 26, 2000.
Tim Sizemore reported that the Nitro Antique Car Club is considering having
Cruise Ins, instead of the Cruise In / Car Show they had before. With the
permission of Somewhere In Time, two of these events will be held on their
parking lot: May 20th - to coincide with the Nitro Lions Club planned Ox
Roast, & July 15th to coincide with the Nitro Alumni's planned reunion here at
the Nitro Community Center for Nitro Homecoming Day. The NBPA plans to
purchase dash plaques for both events.

Respectfully submitted
David M Perry

I
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ORDINANCE NO. OQ-0/

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A HOUSING CONSORTIUM COOPERATION BY AND BETWEEN
THE CITY OF CHARLESTON, THE TOWN OF BELLE, THE CITY
OF CHESAPEAKE, THE TOWN OF CLENDENIN, THE CITY OF
DUNBAR, THE TOWN OF EAST BANK, THE TOWN OF
GLASGOW, THE TOWN OF HANDLEY, THE TOWN OF
JEFFERSON, THE TOWN OF MARMET, THE CITY OF NITRO,
THE TOWN OF PRATT, THE CITY OF SAINT ALBANS, THE
CITY OF SOUTH CHARLESTON, THE CITY OF MONTGOMERY,
THE TOWN OF CEDAR GROVE AND KANAWHA COUNTY
WHEREAS, Title II of the National Affordable Housing Act of 1990
provides for the creation of the HOME Investment Partnership Program; and,
WHEREAS, The HOME regulations promulgated by the U. S.
Department of Housing and Urban Development (HUD) at 24 C.F.R. Part 92
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authorizes units of general local government to enter into Housing Consortium
Cooperation Agreements; and,
WHEREAS, The City of Nitro has determined that obtaining
funding under the HOME Program as part of a Consortium Participating
Jurisdiction will increase its ability to provide safe, decent and affordable
housing for its low and moderate income constituencies; and,
WHEREAS, The Council for the City of Nitro has heretofore passed
a Resolution, authorizing the Mayor to enter into a housing consortium
cooperation; and,
WHEREAS, The Office of the Attorney General for the State of
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West Virginia has requested that the authorization be permitted by Ordinance
rather than Resolution; and,

. , •

"in4, .~
WHEREAS, It is the desire of the Council of the City of Nitro to
provide the Mayor authority to enter into a housing consortium cooperation.

I

NOW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that the MAYOR
is authorized to enter into a Housing Consortium Cooperation Agreement by
and between the City of Charleston, the Kanawha County Commission, the
Town of Belle, the City of Chesapeake, the Town of Clendenin, the City of
Dunbar, the Town of East Bank, the Town of Glasgow, the Town of Handley,
the Town of Jefferson, the Town of Marmet, the City of Nitro, the Town of
Pratt, the City of Saint Albans, the City of South Charleston, the City of
Montgomery,

and

the

Town

of

Cedar

Grove,

and

to

renew

the

Charleston/Kanawha County Housing Consortium for fiscal years 2000, 2001,

I

and 2002.

Passed on First Reading:
Adopted on Second Reading:

RJSfiyZASTO, MAYOR

CITY RECORDER
f:\office\wpwin\wpdocs\client\nitro\housing.ord
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IN WITNESS WHEREOF, the WVDEVO and the Grantee have exerted this
Agreement as of the date first above written.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

John R. Snider, Executive Director

CITY OF NITRO

I

BY:
^/Rusty Casto, Mayor

Federal Employee Identification Number

55-6000223;
F.E.I.N.
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
HOUSING CONSORTIUM COOPERATION BY AND BETWEEN
IE CITY OF CHARLESTON, THE TOWN OF BELLE, THE CITY
OF\CHESAPEAKE, THE TOWN OF CLENDENIN, THE/CITY OF
DUNBAR, THE TOWN OF EAST BANK, THE tOWN OF
GLASGOW, THE TOWN OF HANDLEY, THE/TOWN OF
JEFFERSON, THE TOWN OF MARMET, THE CITY OF NITRO,
THE TOWN OF PRATT, THE CITY OF SAINJ ALBANS, THE
CITY OF SOUTH CHARLESTON, THE CITY OF MONTGOMERY,
THE TOWN OF CEDAR GROVE AND KANAWHA COUNTY
WHEREAS,\Title II of the National Affordable Housing Act of 1990
provides for the creation orxthe HOME Investment Partnership Program; and,
WHEREAS, The ROME regulations promulgated by the U. S.
Department of Housing and Urbari^Ctevelopment (HUD) at 24 C.F.R. Part 92
authorizes units of general local government to enter into Housing Consortium
Cooperation Agreements; and;

I

WHEREAS, Tne City of Nitro\has determined that obtaining
funding under the HOME Program as part Of a Consortium Participating
Jurisdiction will increase its ability to provide safe, decent and affordable
housing for its lovv and moderate income constituencies; and,
WHEREAS, The Council for the City of Nitro nas heretofore passed
a Resolution, authorizing the Mayor to enter into a housing consortium
cooperation; and,
WHEREAS, The Office of the Attorney General for \he State of
We^t Virginia has requested that the authorization be permitted by Ordinance
rather than Resolution; and,

I
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CITY OF NITRO COUNCIL MEETING MINUTES
FEBRUARY 01, 2000
Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla. Steve West, Councilmen
Robert Young, David Miller, and George Atkins. Absent Councilman Frank Grover, Jr. Also present
City Attorney Phil Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION :

Councilman at Large Robert Mattox

CITIZEN OF THE MONTH
Mayor Casto named "Brenda Totton" February Citizen of the Month. Brenda is an Employee of Nitro
MacDonalds. Mayor Casto commended Ms. Totton for her dedication to the Senior Citizens.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES ( 01-18-00: COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE 01-18-00 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC. Mayor Casto yielded the floor to
David Perry. Mr. Perry announced past and coming events.
Mayor Casto reported in October 1997 David Perry signed a contract as manager of the Nitro Community
Center Bldg. The occupancy of the building at that time was only fifty percent and now it is nearly one
hundred percent. Mayor Casto announced he just received a grant from the Governors Office for
$20,000 for repair of roof. Mayor Casto stated the center's debt five years ago was $81,000 and now has a
balance of $25,000. Also Mayor Casto said he would like to see an indoor pool and a work-out area added
to the Community Center. Mayor Casto said this can be done through the leases and state grants without
any cost to the taxpayers and he said as soon as the mortgage is paid off, we should start this project.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION REPORT A PART OF RECORD. THE MOTION WAS SECONDED
BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 4 RALPH ALLISON:
Treasurer Ralph Allison announced a Budget
Meeting, (2000-2001) February 22. 6:30 p.m. and stated he had invited some Department Heads to come
to the meeting to explain their budget request. Treasurer Allison said he asked all Department Heads to
get their budget requests ready. Also Treasurer Ralph Allison stated a budget adjustment needs to be
made regarding the dump truck purchasedibr Public Works. Public Works Capital Outlay Budget should
to be increased by $9000 and increase the Civic Benefit Revenue by $9000. COUNCILMAN AT LARGE
ROBERT MATTOX MOVED TO GRANT REQUEST TO INCREASE PUBLIC WORKS CAPITAL
OUTLAY BUDGET $9000 AND TO INCREASE CIVIC BENEFIT REVENUE $9000. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
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Treasurer Ralph Allison presented council with invoices requesting payment from the Attorneys
representing Patrolman Robert Smith. Councilman George Atkins questioned why are we not taking this
to a higher court. Mayor Casto stated he thought council wanted to go ahead and settle this because we
would probably end up paying another twelve or fifteen thousand dollars. Councilman Atkins stated if we
win, we won't have to pay anything. Councilman at Large Steve West asked if the statement was
itemized. Treasurer Ralph Allison said his statement was not. Councilman George Atkins asked why the

Civil Service Commission needed an attorney and said he was under the impression they could handle
everything. Mayor Casto stated, well they got one. Recorder Don Kames stated, he thought the law
supports the fact they are entitled to go to an attorney for advice. However, after reading the entire
transcript, and a&I saw it, the Civil Service Commission's Attorney acted almost as a moderator,
handling and controlling the questions. Now whether that is proper or not, I don't have an opinion, but I
do think they have a legal right to hire an attorney for advice. Councilman George Atkins stated he
thought the whole thing was a conspiracy against Dean, everybody just trying to tear down his character.
The fact that the Mayor and the Chief both said they thought Smith was guilty and they both thought it
should go to the Supreme Count. It seems the commission was dictated by one person, and that one
persoa seem to control the verdict, I just don't understand this. Mayor Casto reminded council the City
Attorney had not arrived yet to answer some of these questions. Councilman Robert Young asked who
negotiated these terms. Mayor Casto stated further discussion on this matter will be in executive session.
Recorder Don Karnes informed council the Court Recorder charges are not included in these charges and
they will be significant.
AGENDA ITEM NO. 5 PHIL GAUJOT: Mayor Casto stated since the City Attorney Phil Gaujot has
not arrived yet, he would go ahead and report he had contacted the Division of Highways regarding
dividing the traffic lights at 40th Street and Pickens Road so they are not blinking and going off at the
same time. The department has sent a contract that basically says they will divide the lights but the City
must take over the maintenance. Counselor Gaujot stated he has read the agreement and the resolution
and they both seem to be legal. After discussion COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO AUTHORIZE MAYOR CASTO TO SIGN AGREEMENT AND RESOLUTION
REGARDING DIVISION OF THE TRAFFIC LIGHTS AT 40TH AND PICKENS ROAD. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.
City Attorney Phil Gaujot reported he had filed an answer to Police and Fire regarding insurance and
recommended this be turned over to the insurance carrier. Counselor Gaujot asked Mayor to verify that
this had been done. Also asked status of rental property lease (Lawrence) to Page One, Re: Bailes Drive
property where the tower used to be.
Counselor Gaujot informed council he had a couple of matters to take up in executive session. One was
negotiating a property contract and a personnel matter.
AGENDA ITEM NO. 6 ORDINANCE (ARTICLE 107) Recorder Don Karnes furnished council with
a copy of Ordinance (Article 107). Recorder Karnes brought to council's attention that the ordinance
reflected two different filing dates. Recorder Karnes stated the line in 107.05 "not later than the fifth
Saturday preceding the election" be omitted Counselor Gaujot further explained the changes in the
article and reported he prepared an amended ordinance to reflect the changes. COUNCILMAN AT
LARGE RICHARD SAVTLLA MOVED TO READ TITLE ONLY OF ORDINANCE NO. 00- 0. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
ORDINANCE 00-0, AN ORDINANCE AMENDING ARTICLE 107.05 OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO CHANGING THE DATE WHEN CERTIFICATES OF
NOMINATION OF MUNICIPAL OFFICIALS SHALL BE FILED WITH THE CITY RECORDER.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO APPROVE ORDINANCE 00-0
AMENDING ARTICLE 107.05 ON FIRST READING. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED.
COUNCILMAN AT LARGE RICHARD SAVTLLA MOVED TO ENTER EXECUTIVE SESSION.
THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
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Entered executive session at 7:55. Mayor Casto declared regular session at 8:15.

RUS

I

I

DON ^
KARNES, RECORDER

Nitro Business & Professional Association Report to Council 2/1/00
The NBPA met today & the following took place :

• A report from the Nitro Community Center about tonights Basketball game with
Calvary Baptist Academy-the Nitro Gospel Jubilee Fri Feb 11 7 PM-Sat Feb 26
th Ol' Farm Hour 2000 with The PROPHETS-DRTvTN TIME, FRONT PAGE
& THE MIDWAY CLOGGERS-BCI Superfights on March 11.
• Somewhere in Time Antiques gave permission to use the parking lot for a Cruise
In May 20 & July 15.
• We discussed a need to do fund raisers for upcoming projects.

Respectfully submitted

David M Perry

I

I
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CITY OF NITRO COUNCIL MEETING MINUTES
FEBRUARY 15, 2000

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m.; Others present City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Councilman Robert Young,
David Miller, and George Atkins. Absent; Councilman at Large Steve West and Councilman Frank
Grover, Jr., . Also present City Treasurer Ralph Allison. Absent City Attorney Phil Gaujot.
AGENDA ITEM NO. 1 INVOCATION:

Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 APPROVAL OF MINUTES : COUNCILMAN ROBERT YOUNG MOVED
TO APPROVE THE FEBRUARY 02, 2000 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC.
Mayor Casto yielded the floor to
David Perry. Mr. Perry read report of 2/15/00 meeting and announced past and coming events.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION MINUTES A PART OF RECORD. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)
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AGENDA ITEM NO. 4 ORD. ARTICLE 107 2ND REAPING: CITY RECORDER DON KARNES
MOVED TO READ TITLE ONLY OF ORD. 00- , THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
ORDINANCE 00-, AN ORDINANCE AMENDING 107.5 OF THE CODIFIED ORDINANCES OF
THE CITY OF NITRO CHANGING THE DATE WHEN CERTIFICATES OF NOMINATION OF
MUNICIPAL OFFICIALS SHALL BE FILED WITH THE CITY RECORDER. RECORDER DON
KARNES MOVED FOR ADOPTION ON SECOND READING AND TO BECOME EFFECTIVE ON
PASSAGE. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED. (Copy attached)
Mayor Casto stated according to the Blue Book, there seems to some conflict regarding the date of the city
election. Recorder Don Karnes stated that our city code says the city election shall be held on the first
Tuesday of June.
Recorder Don Karnes stated a quorum of Council is required to go the Kanawha County Clerks Office on
Friday, February 25, 2000 at 10:00 am., for certification of the voting machines and to distribute the
ballots into the proper precinct boxes for the levy election. Recorder Don Karnes polled Council to make
sure they have enough for a quorum.
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AGENDA ITEM NO. 5 POCA RIVER PROJECT: Mayor Casto yielded the floor to Connie Stephens,
Manager Nitro Sanitary Board. Ms. Stephens presented council with a copy of a resolution, petition and
an ordinance for first reading regarding Poca River Project. Ms. Stephens yielded the floor to Ms. April
Robertson Broughton, Vaughan Law Firm to refresh council's memory regarding this project. Ms.
Broughton told council they need to adopt a resolution. COUNCILMAN ROBERT YOUNG MOVED
TO READ TITLE ONLY OF RESOLUTION. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA AND WAS CARRIED. RESOLUTION 00- , AUTHORIZING THE
MAYOR TO SUBMIT PETITION UPON BEHALF OF THE GOVERNING BODY OF THE CITY
SEEKING PUTNAM COUNTY COMMISSION ORDER ALLOWING THE EXTENSION OF SEWER

SERVICE INTO THE POCA RIVER SERVICE AREA OF THE NORTH PUTNAM PUBLIC SERVICE
DISTRICT.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT RESOLUTION 00-, ON
FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG WAS
CARRIED. (Copy attached)
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A Petition was presented to council. COUNCILMAN ROBERT YOUNG MOVED TO READ TITLE
ONLY OF PETITION. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND
WAS CARRIED. THE CITY OF NITRO PETITION SEEKING AN ORDER BY THE PUTNAM
COUNTY COMMISSION TO ALLOW THE EXTENSION OF SEWER SERVICE INTO THE POCA
RIVER SERVICE AREA OF THE NORTH PUTNAM PUBLIC SERVICE DISTRICT. COUNCILMAN
AT LARGE RICHARD SAVILLA MOVED TO ADOPT THE PETITION. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)
Ms. Broughton presented the Bond Ordinance. COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO READ TITLE ONLY OF BOND ORDINANCE. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.
AN ORDINANCE AUTHORIZING THE ACQUISITION, CONSTRUCTION, IMPROVEMENT AND
BETTERMENT TO THE PUBLIC SEWERAGE SYSTEM FACILITIES OF THE CITY OF NITRO
AND THE FINANCING CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAN $2,200,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2000 A, PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO THE SERIES 2000 A BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.
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COUNCILMAN AT LARGE RICHARD SAVILLA MOVED FOR PASSAGE OF ORDINANCE 00-0
ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG
AND WAS CARRIED.
A discussion followed regarding the Poca River Project. Mayor Casto stated this project will not increase
the Sanitary fee for the City of Nitro.
AGENDA ITEM NO. 6 PHIL GAUJOT:

Absent

COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO AUTHORIZE MAYOR CASTO TO
SIGN NECESSARY PAPER WORK TO ACCEPT A $2500 GRANT FROM THE GOVERNOR'S
OFFICE TO MAKE SIDEWALKS HANDICAP ACCESSIBLE IN PUTNAM COUNTY. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.
AGENDA ITEM NO. 7 RALPH ALLISON: Treasurer Ralph Allison announced a "Budget Meeting"
next Tuesday, February 22, at 6:30 p.m. and stated he had invited the Police & Fire Chief to present their
budgets. Also Treasurer Allison presented council with a detailed list of expenditures in regard to the
Smith Case. RECORDER DON KARNES MOVED TO AUTHORIZE PAYMENT WHEN THE
DOCUMENTATION NEEDED IS FURNISHED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCILMAN
GEORGE ATKINS OPPOSING. Councilman Robert Young asked, since this money is not in the
budget, where do we take this money from. Treasurer Ralph Allison stated he gave everyone a copy of a
budget adjustment at the last council meeting. This money will be taken from the Police Department
Capital Outlay.
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AGENDA ITEM NO. 8. FIREMEN'S PENSION & RELIEF FUND ESTIMATED EXPENDITURE
BUDGET/2000. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE
NITRO FIREMENS PENSION & RELIEF ESTIMATED EXPENDITURE BUDGET A PART OF THE
RECORD. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED. (Copy attached)
AGENDA ITEM NO. 9 MAYOR'S COMMENTS:
Councilman George Atkins recommended the city take voters registration cards to Nitro High School.
Also Councilman Atkins stated he had noticed several dead animals left on the streets in Nitro and
wonders why they aren't being picked up without someone calling and telling the Humane Officer to pick
them up. Chief Gary Blankenship stated he would check into this matter.
There being no further business, the meeting was adjourned.

DON KARNES, RECORDER
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Nitro Business & Professional Association

Report to Council
The NBPA met this morning and the following took place:
Events at the Community Center : Sat M£r 26-The Ole

I

Farm Hour* Mar 3 & 4 Center Stage Players production
of Murder in the Magnolias* Mar 4 NBPA member
appreciation dinner* Fri Mar 10 Nitro Gospel Singing
Jubilee* Sat Mar 11 BCI Superfights XII* Mar 14 USEPA
Dioxin Meeting* Mar 18 Child Support System meeting
in the Auditorium*Mar 26 First Presbyterian Church
Gospel Sing .
We will order 600 plastic eggs for Easter Egg hunt.
Jay Gladwell (class of 69) called about funding
sources for a documentary he wants to do about Nitro.

Respectfully Submitted

I

David M Perry

I
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NTTRO FIREMENS PENSION & RELIEF FUND
ESTIMATED EXPENDITURE BUDGET
2000
PENSION DISBURSEMENTS:
(Includes Est CPI4%)

$

SHARP ELECTRONICS

3,153.84

ACTUARY

6,000.00

SECRETARY

480.00

MISC. EXPENSE

I

I

144,404.59

1,000.00
TOTAL:

$

155,038.43

ORDINANCE NO.
AN ORDINANCE AMENDING 107.05 OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO CHANGING THE
DATE WHEN CERTIFICATES OF NOMINATION OF MUNICIPAL
OFFICIALS SHALL BE FILED WITH THE CITY RECORDER

I

WHEREAS, There appears to be conflict between 107.05,
NOMINATION OF MUNICIPAL OFFICIALS and 107.18, PETITIONS FOR
CERTIFICATES OF CANDIDACY; and,

WHEREAS,It is the intent of Council that the last Friday of March
be considered the last date of acceptance of certificates for nominations of
municipal officials.
NOW THEREFORE, BE IT ORDAINED by the City Council of the
City of Nitro, Kanawha and Putnam Counties, West Virginia, that 107.05 of the
Codified Ordinances of the City of Nitro shall read as follows:
107.05 NOMINATION OF MUNICIPAL OFFICIALS.

Nominations for the offices of Mayor, City
Recorder and Councilman at Large shall be made by
certificate of candidacy supported by petition
addressed to Council and signed by a minimum of
twenty-five qualified electors in the City; and for the
office of Ward Councilman, by a minimum of twenty
qualified electors of the ward from which the
candidate for Council seeks election. Such certificates
for nomination shall be filed with the City Recorder
upon forms provided by the City, and shall be verified
by the person so nominated. All such nominating
petitions shall be examined by Council and, if found to
be bona fide, in proper form and signed by the
required number of electors, the persons so nominated
shall be certified as candidates for the particular
offices sought. (1975 Code 8-3)
Passed on First Reading:
Adopted on Second Reading:

RUSTYJZASTO, MAYOR
~L^^^ /^
CITY RECORDER
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V
CITY OF NITRO RESOLUTION AUTHORIZING
iVIAYOR TO SUBMIT PETITION UPON BEHALF
OF THE GOVERNING BODY OF THE CITY SEEKING
PUTNAM COUNTY COMMISSION ORDER
ALLOWING THE EXTENSION OF SEWER SERVICE
INTO THE POCA RIVER SERVICE AREA OF
THE NORTH PUTNAM PUBLIC SERVICE DISTRICT

I

WHEREAS, the Putnam County Commission has heretofore demonstrated its approval of
the acquisition and construction of certain additions, improvements and betterments to the City's
sewerage facilities consisting of the extension of the sanitary sewage collection system to service
Dairy Road and Poca River Road through the contribution of a grant toward the project costs:
and
WHEREAS, the project is designed to benefit the residents of the Poca River service area
of Putnam County, and the public interest is promoted by the Putnam County Commission's
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approval of the project; and
WHEREAS, the territory to be served by this project includes an area that currently falls
within the territory of the North Putnam Public Service District; and
WHEREAS, the Public Service Commission of West Virginia issued a Certificate of
Convenience and Necessity for the project, dated November 15, 1999.
THEREFORE, the City Council for the City of Nitro hereby authorizes the Honorable
Rusty Casto, Mayor, to submit a petition on behalf of the Governing Body of the City of Nitro to
the Putnam County Commission seeking an order pursuant to § 16-13A-2 of the West Virginia
Code of 1931. as amended, authorizing the Nitro Sanitary Board's extension of sewer service
into the Poca River service area of what is now the North Putnam Public Service District.
FURTHER, such petition shall require that said order shall provide that the subject
service area is, upon adoption, and subject to public hearing pursuant to W.Va. Code 16-13 A-

2(c), a part of the Nitro Sanitary Board Service Area and no longer a part of the North Putnam
Public Service District.

Adopted this I £ ^ day of

^/Tj^.

I

2000, by the City Council of the City

of Nitro, West Virginia, at its regularly scheduled meeting.
CITY OF NITRO, West Virginia

Bv:
Don Karnes. Recorder

I

I
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VERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:
I, Don Karnes, after being duly sworn, upon my oath depose and say that I am the
Recorder of the City of Nitro, West Virginia, that I have read and am familiar with the
RESOLUTION adopted on behalf of the City of Nitro. and that the facts and allegations
contained therein are true, except so far as they are therein stated to be on information and belief,
and that, so far as they are therein stated to be on information and belief. I believe them to be
true.

I

Don Karnes, Recorder

Taken, subscribed and sworn to before me, the undersigned authority, this the
of

^fiX^/e/e

/ 2000.

My commission expires

'

STATE OF WESr

Notar\ Public

CHARLES R. SERGENT
•154 8WKE RD.
:.'!TRO. WV 25H3
!.;y Commission E>D,,,S Sect 27, 2009
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CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 07. 2000
Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 PM. Others
present; City Recorder Don Karnes, Councilmen at Large Robert Mattox, Steve West, Richard Savilla,
Councilmen Robert Young, George Atkins, David Miller and Frank Graver, Jr. Also present City1
Attorney Phil Gaujot and City Treasurer Ralph Allison.
AGENDA ITEM NO. 1 INVOCATION:

Robert Mattox

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (2-15-00) CITY RECORDER DON KARNES
MOVED TO APPROVE THE 2-15-00 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED WITH COUNCILMEN
STEVE WEST AND RICHARD SAVILLA ABSTAINING.
AGENDA ITEM NO. 3 SLAVE SHIP PROCLAMATION: COUNCILMAN AT LARGE RICHARD
SAVILLA MOVED TO DECLARE MARCH 25, 2000, " HENRIETTA MARIE SHIP DAY " EN THE
CITY OF NITRO. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT
MATTOX AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 4 BUSINESS & PROFESSIONAL ASSOC:
Mayor Casto yielded the floor to
David Perry. Mr. Perry read report and announced past and future events.
COUNCILMAN DAVED MILLER MOVED TO MAKE THE BUSINESS & PROFESSIONAL REPORT
A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 5 RALPH ALLISON: Ralph Allison, Treasurer reported he had been working
on the budget and had it pretty much in line. Also Mr. Allison called another budget meeting, Tuesday,
6:30 p.m. March 14, 2000.
Mr. Frank Disney, resident of Brookhaven stated he was upset because he was not aware of the Levy
Election. Mr. Disney questioned who is responsible for advertising the election.
Recorder Don Kames introduced himself and stated he was responsible for holding any or all
municipality elections. The law requires certain advertisements to be done by a given time, they were all
done and I have affidavits from the newspapers to verify this. However, it is not my job to promote nor
inhibit, in fact it would not be proper for me to do that. Mr. Disney asked since there was so much at
stake, and the city was paying for the advertising, could you have not done more to inform the City.
Recorder Don Karnes stated he requested all three TV Networks to do public announcements and I believe
all of them did. Also Recorder Karnes said it would be up to each individual citizen to put up signs and
banners.
Recorder Karnes stated as recent as yesterday, I researched the records and found that the vote turn-out
was about the same as it was in the past._ Mr. Disney said he didn't know about that, but the levy failed
and if we don't get something else passed its going to end up costing everybody, we got the fire
department needs and everything that comes out of this fund.
Councilman David Miller said he thought the bail was fumbled, I don't know at what point, or by who,
whether it was intentionally fumbled, but people were misled throughout the town. Councilman David
Miller stated I don't know where or who they got their information from or how but there was a concerted
effort to sink the levy and I would say it was for a political reason.

•
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Councilman Robert Young asked Mr. Disney if he had come to him or anyone else in the neighborhood
and ask them to vote, would you feel we were trying to push the election or not. Mr. Disney answered no I
would not Bob.
I would just like to have known there was going to be an election. Councilman David Miller stated
Kanawha County Board of Education openly promotes the passage of their "bond issues" which is
essentially the same as the levy. They distribute banners and flyers. They influence their employees to .
vote for them and I think some of our employees were told not to vote for the levy. Can I prove it, not at
this point, Councilman Miller said but I intend to see if that is so.
Much discussion followed, and a direct question was asked if this raised taxes. Treasurer Ralph Allison
answered, the rate stays the same, but when property values increases, and you use the same rate against
an increased value, you are going to get more taxes. As far as the rate, it is the same. The Question was
asked how much of an increase. Treasurer Allison said to take the assessed value on your property tax
return and multiply it times the rate, and that will give you the amount. Recorder Don Karnes gave
example of assessed value of $54,000. The taxes on this would $1.25 x 54 = 67.50. That same house
used to be assessed at $38,0007 $1.25. = 47.50. The difference between the amounts is what the increase
would be. Ms. Brenda Tyler asked, can this be put back on the ballot again and stated her disappointment
with the outcome of the election. Treasurer Ralph Allison said he talked to the State Tax Department
today and they said, the only way this can be done is to contact the Legislator to ask for an extension to
file our budget and said, you are probably not going to get that extension.
AGENDA ITEM NO. 6 PHEL GAUJOT: Counselor Gaujot reported the question had been asked
about selling of beer within so many feet of a church. The answer to that question is 300 feet. However,
that is class a "A" license, class " B" license does not have that restriction.
Counselor Gaujot also reported he received correspondence from Frank Gritt, County Attorney requesting
information regarding an ordinance implementing hotel/motel occupancy tax and we do have that. Also
Mr. Gritt wanted to know if we have a convention and business bureau or a regional travel council and we
do not. Counselor Gaujot asked Treasurer Ralph Allison if the taxes we receive from hotel/motel tax
earmarked for any certain thing. Treasurer Allison stated they were not. Counselor Gaujot informed
Council the code states a percentage of this tax must go toward a convention or visitors bureau or a
regional travel council. Counselor Gaujot recommended a committee to look into the possibilities.
Counselor Gaujot requested executive session at end of meeting to discuss Hizer Creek Landfill.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO PUT THE LEVY ELECTION BACK
ON THE BALLOT WITH THE CITY ELECTION IN JUNE. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER. Recorder Don Kames stated he has been hearing from the floor and
other places that he had enough influence to cause the levy to fail, which is utterly ridiculous but that is
someone's opinion. As far as putting this on the ballot in June, we are going to have to schedule a special
Council Meeting and he said this has to be done by resolution not a motion. If we wait until the next
council meeting then there is not enough days. If everything is in perfect order it would take 70 days but
more realistically the Secretary of State says 85 days. Councilman David Miller asked why it can't be
done in a committee meeting. Recorder Don Karnes stated it has to be done by resolution.
Counselor Gaujot stated this action would require an ordinance.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO WITHDRAW THE MOTION.
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COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO SCHEDULE A SPECIAL COUNCIL
MEETING MARCH 14, 2000 AT 6:30 P.M. TO DISCUSS PUTTING THE LEVY ON JUNE BALLOT.

Q1
THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.
AGENDA ITEM NO. 7 REGIONAL INTERGOVERNMENTAL COUNCIL: Mr. Chris Calihan
reported to council a study is being made regarding replacement of the St. Albans/ Nitro bridge. Mr.
Calihan told council that the plan is part of improving traffic in the region. Lewis Grimm, senior
transportation engineer for BRW Engineering of Maryland, told council that his firm was hired to do a
preliminary research on the proposed project. Mr. Grimm said the bridge would be expanded from two to.
four lanes, this could either be two, two lanes or one four lane and the location could possibly change.
Mr. Grimm said his study would probably take about a year. Also he said he would send his findings to
the various state agencies that would continue the project. A question and answer session followed.
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AGENDA ITEM NO. 8 NITRO SANITARY BOARD: Mayor Casto yielded the floor to Connie
Stephens, General Manager, Nitro Sanitary Board. Ms. Stephens reviewed the amended ordinance
written for the Poca River Project. Due to a change in the figure amount, it will be necessary to have
another first reading. April Boughton, Attorney read title only of the ordinance.
Councilman at Large Steve West requested to see a copy of the ordinance. Ms. Stephens stated she would
have copies for council. COUNCILMAN AT LARGE RICHARD SAVTLLA MOVED TO APPROVE
THE POCA RIVER SEWER PROJECT ORDINANCE ON FIRST READING. MOTION WAS
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED WITH
COUNCILMAN AT LARGE STEVE WEST AND CITY RECORDER DON KARNES ABSTAINING.
Mayor Casto introduced Dave Tucker, Sheriff. Sheriff Tucker spoke to council regarding the opening of
the detachment at Jefferson and offered his services to the community. A question and answer session
followed.
AGENDA ITEM NO. 9 MAYOR'S COMMENTS:
Councilman David Miller told the audience he would be happy to stay after the council meeting to discuss
the levy election.

I

Councilman at Large Steve West asked Chief Blankenship if there is anything that can be done about the
big trucks parking at the end of 21st Street and First Avenue. Chief Blankenship said he would check but
since this state road property he did not know.
COUNCILMAN ROBERT YOUNG MOVED TO MAKE REPORT FROM DEPARTMENT OF
TRANSPORTATION REGARDING TRAFFIC FLOW OF CENTER STREET AND RT. 62. A PART
OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)

Councilman Richard Savilla urged citizens to attend the special council meeting Tuesday
Recorder Don Karnes stated he needed a quorum to canvass the votes Thursday.

RECORDER DON KARNES MOVED TO ENTER EXECUTIVE SESSION AT 8:25 P M TO DISCUSS
HEIZER CREEK LANDFILL. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED.

I
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I

Entered regular session at 8:40 pm.
There being no further business the meeting was adjourned.

RUSTY fcASfO.

I

I

DON KARNES, RECORDER

ITC

Nitro Business & Professional Assoc Report to Council 3/7/2000

The NBPA met this morning and the following took place :
• The Nitro Seniors reported that they are considering buying a few new
computers, augmenting the ones donated to them by Flexsys. They hope to run
another phone line in for Internet access; room 111 was upgraded with a drop
ceiling & new lights and they plan to make a contribution to Nitro High School
After Prom Program.
• Community Center Events :Mar 8 National Theater production (first of 3 this
month); Mar 10, free Nitro Gospel Singing Jubilee with The Connors, The
Gospel Tide & The Prophets; Mar 11 BCI Superfights 12; Mar 14 USEPA
Dioxin Meeting room 111; Mar 18 Child Support Meeting 2 PM; Mar 26 First
Presb Church of Nitro Gospel Sing.
• Community Cleaners is going to buy the 600 + eggs for the April 15th Easter
Egg Hunt at City Park, with letters going out to members & others asking for
help in buying candy & filling & hiding the eggs.
• April 8th, there will be a Senior Health & Safety Fair in the Community Center.
This is being put together by the Nitro Seniors & The Kanawha County
Emergency Ambulance Authority.
• At our dinner this past Saturday, a need was stated for ideas for fund-raisers for
the NBPA. Ivan Meadows presented a plan to hold a dance in the Gymnasium
for students from local elementary schools.

Respectfully submitted
David M Perry

I

t)
crrv
OF

I
\

o^

RUSTY CASTO
MAYOR

Proclamation of the Arrival of the Slave Ship Henrietta Marie to Charleston...

Whereas, the slave ship Henrietta Marie will be visiting Charleston from March 25th to June 18th. in the
year of 2000 AD; and
Whereas, the ship will speak volumes on the history of the African-American peoples; and
Whereas, the city of Nitro does hereby welcome the slave ship the Henrietta Marie and encourages the
citizens of our said town to visit and to learn of the African-American people;
We. the city council of Nitro. West Virginia on the 7th Day of March in the year 2000 AD. we do hereby
declare March 25th. 2000. Henrietta Marie Ship Day in the city of Nitro. West Virginia.

I

Done on this 7th Dav of March in the vear 2000 AD.
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NiTRO, WEST VIRGINIA 25^3

20th Street and Second Avenue
Nitro, West Virginia 25143
(304) 755-0701 FAX (304) 755-7472

TO:

Mayor Rusty Casto
Members of Council

FROM:

Chief Gary H. Blankenship

RE:

Status Check of Request to Traffic Engineering for Review
Of Center Street and Rt. 62 Traffic Problems

DATE:

March 07, 2000

At your request, I submitted a request to the Department of Traffic
Engineering to review problems (such as traffic accidents) at Center Street
and Rt. 62 between Brookhaven and Carriage Way.

I

I

This is to bring everyone up to date on the status of this request. I meet with
Travis Miller of the West Virginia Department of Transportation, Division
of Highways, Traffic Engineering Division on March 06, 2000 and went into
more in-depth discussions concerning the problems. He has requested
additional information for analysis. This information is needed in helping to
determine the best course of action to be taken in correcting the problem.
In addition to the figures that we are forwarding to them, they will be
placing traffic counters at these locations in an effort to help determine the
amount of traffic in the areas. At this point I do not have a time frame on
how long this is going to take.
Again, I just wanted to let everyone be aware of the status of this request.

I
TO SERVE AND PROTECT
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RESOLUTION 2000-02
A RESOLUTION SETTING FORTH AN ORDER CALLING FOR A
SPECIAL ELECTION FOR ADDITIONAL MUNICIPAL LEVY
IN THE CITY OF NITRO, KANAWHA AND PUTNAM COUNTIES, WEST
VIRGINIA. THE CITY COUNCIL OF THE CITY OF NITRO,
BEING OF THE OPINION THAT THE MAXIMUM LEVIES FOR
CURRENT EXPENSES AUTHORIZED BY SECTION 16, ARTICLE 8,
CHAPTER 11 OF THE CODE OF WEST VIRGINIA, AS AMENDED,
WILL NOT PROVIDE SUFFICIENT FUNDS FOR THE PAYMENT OF
CURRENT EXPENSES OF THE MUNICIPALITY, INCLUDING
EXPENDITURES FOR THE PURPOSES HEREINAFTER SET FORTH,
AND THAT AN ELECTION SHOULD BE HELD TO INCREASE SUCH
LEVIES UNDER THE PROVISIONS OF SECTION 16, ARTICLE 8,
CHAPTER 11 OF THE CODE OF WEST VIRGINIA, AS AMENDED,
WHICH SPECIAL ELECTION SHALL TAKE PLACE CONCURRENTLY
WITH THE CITY ELECTION ON JUNE 6, 2000
BE IT RESOLVED:

I

1.

That the purposes for which additional funds are needed are as follows:
A.
B.
C.
D.
E.
F.
G.

2.

That the approximate amount for each purpose is as follows:
A.
B.
C.
D.
E.
F.
G.

I

3.

Street maintenance and repair
Parks and recreation
Firemen's wages
Street lighting
Policemen's wages
Library
Fire hydrant rental

$ 55,943.00
$ 15,000.00
$ 62,525.00
$ 32,908.00
$123,375.00
$ 26,327.00
$ 13,000.00 Total $329,078.00

That the total approximate amount for said purposes is:
A.

$ 60,000.00

B.

$ 19,785.00

C.
D.
E.
F.
G.

4.

$254,240.00
$ 40,000.00
$445,919.00
$ 47,431.00
$ 13,000.00

Total $880,375.00

That the separate and aggregate assessed valuation of each class of
taxable property within the City of Nitro is as follows:
Class I
Class II
Class IV

5.

I
$ 2,532,836.00
$ 64,563,093.00
$108,311,819.00

That the proposed additional rate of levy in cents per one hundred
dollars of assessed valuation of each class of property is as follows:
Class I
Class II
Class IV

6.25 cents
12.50 cents
25.00 cents

5a.

That in the event separate and aggregate assessed value of each class
of taxable property within the City of Nitro increases during the term of
the special excess levy, the levy rate shall be adjusted so that the
projected tax collection will not exceed $329,078.00 in any fiscal year.

6.

That the proposed years to which the additional levy shall apply are the
fiscal years beginning July 1, 2001, July 1, 2002, and July 1, 2003.

7.

That the City Council will not issue bonds upon the approval of the
proposed levy.

8.

That the question of such additional levy shall be submitted to a vote at
a Municipal Election to be held on the 6th day of June, 2000.

9.

That notice calling such election shall be given by the publication of this
order at least once each week for two successive weeks before said
election in two newspapers of opposite politics and of general circulation
in the territory in which the election is held. All the provisions of the
laws concerning special elections shall apply.

10.

That the ballot to be used for such election shall be in the following
form:

I

I

OFFICIAL LEVY BALLOT

I

Special levy election to authorize additional levies for the fiscal years
beginning July 1, 2001, July 1, 2002, and July 1, 2003, and for the purpose of
supplementing:
A.

Street maintenance and repair $55,943.00

B.

Parks and recreation $15,000.00

C.

Firemen's wages $62,525.00

D.

Street lighting $32,908.00

E.

Policemen's wages $123,375.00

F.

Library $26,327.00

G.

Fire hydrant rental $13,000.00

According to the order of the City Council entered the 14th day of March,

I

2000.
The annual total approximate amount to be expended during the term
of this levy is $329,078.00.
The additional Levy shall be on Class I property 6.25 cents, on Class II
property 12.50 cents, on Class IV property 25.00 cents per $100 of assessed
valuation.
INSTRUCTIONS: Those favoring the additional levy, place an "X" in the
square before "For the Levy." Those against such levy, place an "X" in the
square before "Against the Levy."
( ) For the Levy
(

) Against the Levy

Motion made by Councilman at Large Richardjjavil-la
Seconded by Councilman Robert Young

"=fc

Adopted Marrh 14.
RECORDER
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CITY OF NITRO SPECIAL COUNCIL MEETING MINUTES

I

MARCH 14, 2000

Mayor Rusty Casto declared a quorum and called the meeting to order at 6:30 p.m. Others present: City
Recorder Don Karnes, Councilmen at Large Steve West, Robert Mattox, Richard Savilla. Councilmen
Robert Young, George Atkins, David Miller and Frank Grover. Jr. Also present Ralph Allison.
Treasurer.
AGENDA ITEM NO. 1 : LEVY ELECTION:
Mayor Casto stated this agenda item is concerning putting the Levy Election back on June 6.2000 ballot.

I

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO READ TITLE ONLY OF
RESOLUTION 00-. THE MOTION WAS SECONDED BY ROBERT YOUNG AND WAS CARRIED.
RESOLUTION 2000- , A RESOLUTION SETTING FORTH AN ORDER CALLING FOR A SPECIAL
ELECTION FOR ADDITIONAL MUNICIPAL LEVY IN THE CITY OF NTTRO, KANAWHA AND
PUTNAM COUNTIES, WEST VIRGINIA. THE CITY COUNCIL OF THE CITY OF NITRO. BEING
OF THE OPINION THAT THE MAXIMUM LEVIES FOR CURRENT EXPENSES AUTHORIZED BY
SECTION 16, ARTICLE 8, CHAPTER 11 OF THE CODE OF WEST VIRGINIA. AS AMENDED.
WILL NOT PROVIDE SUFFICIENT FUNDS FOR THE PAYMENT OF CURRENT EXPENSES OF
THE MUNICIPALITY, INCLUDING EXPENDITURES FOR THE PURPOSES HEREINAFTER SET
FORTH. AND THAT AN ELECTION SHOULD BE HELD TO INCREASE SUCH LEVIES UNDER
THE PROVISIONS OF SECTION 16, ARTICLE 8, CHAPTER 11 OF THE CODE OF WEST
VIRGINIA, AS AMENDED, WHICH SPECIAL ELECTION SHALL TAKE PLACE CONCURRENTLY
WITH THE CITY ELECTION ON JUNE 6. 2000.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT RESOLUTION 2000-0 . THE
MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG.
Recorder Don Karnes stated the special council meeting requires notification to the public. Notice was
published in both Charleston Newspapers and reads as follows: A SPECIAL COUNCIL MEETING.
THE CITY OF NITRO HAS SCHEDULED A SPECIAL COUNCIL MEETING TUESDAY. MARCH 14.
2000 AT 6:30 P.M. IN COUNCIL CHAMBERS AT THE COMMUNITY CENTER. AGENDA LEVY ELECTION.
Mayor Casto stated unless someone changes his mind, I sort of changed my opinion. We may be better
off to the let the group that comes in on July 1. 2000 decide whether to hold a levy election, considering
we are not going to get the money next year anyway. Mayor Casto said, he knew there were some that
would disagree with him but that is the way he leans at this time.
Councilman at Large Steve West stated the City Attorney said, at last council meeting, it would require an
ordinance to put the levy back on the ballot. This would require two readings. However. Counselor
Gaujot has now advised, we do not need an ordinance, it can be done with a resolution.

I

Councilman Robert Mattox stated on the ballot that was published in the paper there was a list of items,
with a certain amount of money allocated to each item, however this does not balance with the total
amount that Counselor Gaujot has on the resolution. There is a difference of $40.000 in street lighting,
item " d." $72. 908 was actually voted on. Councilman at Large Robert Mattox said evidently there was
an error on the prepared ballot.

Councilman Robert Young asked if the percentage could be reduced As I understand the percentage is
3.2 or 3.5. Treasurer Ralph Allison stated there is a different percentage rate for each class of property.
Council Robert Young stated he feels maybe a reduced rate would be accepted better. Councilman Robert
Young asked the audience their opinion.
Ms. Tyler stated she did not think the citizens would have voted against the levy because of the increase,
but because they did not know about it. Councilman at Large Richard Savilla agreed with the comment.
A discussion followed
«
Recorder Don Karnes stated the rates have stayed the same at least back to 1976 and furnished council
with a copy of "Levy Election" results for the last 24 years. Also Recorder Karnes stated the turnout has
been about the same.
Councilman at Large Steve West stated he would like to clarify something, taxes you have paid with the
increase, did come to the city. However, no matter what we do tonight, the taxes will go down next year
because there is no levy. When the levy was voted down, that automatically reduced the taxes for the
next year. If another levy is passed then they will increase the following year.
Councilman David Miller stated he feels the city provides excellent services for their citizens but without
this levy we are not providing the best. We owe the city the best service available.
Councilman Frank Grover, Jr. stated whoever is sitting in these chairs will need the money either through
taxes or increasing the city fees. Councilman Grover said it might be best to pay more city fees rather
than the county, since the city would handle their money.
Recorder Don Karnes said there needs to be some corrections. On page 3 of the resolution, item d;
should be $32,908.00, after g; the date should read March 14, 2000. Paragraph 4, should read class II
property 12.50 cents.

I

A VOTE WAS TAKEN AND WAS UNANIMOUS. (Copy attached)
There being no further business, the meeting was adjourned.

RbSTY (ASTO. MAYOR

DON KARNES. RECORDER

I
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CITY OF NITRO COUNCIL MEETING MINUTES
MARCH 21, 2000
Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City
Recorder Don Karnes, Councilmen at Large Steve West, Robert Mattox, Richard Savilla. Councilmen
Robert Young, George Atkins, David Miller and Frank Grover, Jr. Also present Ralph Allison, City
Treasurer and Phil Gaujot, City Attorney.
AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.
AGENDA ITEM NO. 2 APPROVAL OF MINUTES (03-07-00): COUNCILMAN ROBERT
YOUNG MOVED TO APPROVE THE 3-07-00 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED WITH
COUNCILMAN AT LARGE RICHARD SAVILLA ABSTAINING.
AGENDA ITEM NO. 3 APPROVAL OF SP CO MINUTES (03-14-00) COUNCILMAN AT LARGE
STEVE WEST MOVED TO APPROVE 3-14-00 SPECIAL COUNCIL MINUTES AS DISTRIBUTED.
THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG AND WAS CARRIED.
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AGENDA ITEM NO. 4 FLEXSYS (JIM MCEVTOSH) Mayor Casto yielded the floor to Councilman
at Large Steve West. Councilman at Large Steve West introduced Mr. Jim Mclntosh a representative of
rlexsys for Nitro Community Area Forum. Also Councilman West said as part of their publicity you may
notice on the city calendar there are two extra months. Those two extra months contain the "shelter in
place" instructions.
Mr. Mclntosh, on behalf of Flexsys, presented the City with a $1000 check toward the cost of the City
calendar. Also He said, they feel this calendar is an important part of the emergency preparedness
information we like to provide to the public. Also Mr. Mclntosh thanked Councilman Steve West for his
participation and help with the forum over the years. Mr. Mclntosh invited everyone to attend the coming
meetings.
AGENDA ITEM NO. 5. BLAKES CREEK UPDATE: Mayor Casto yielded the floor to Connie
Stephens. General Manager. Nitro Sanitary Board. Ms. Stephens stated they wanted to up-date council on
the Blakes Creek Project and said Dunn Engineers has a lay-out of the area for council to view. Ms.
Stephens told council the Sanitary Board needs their approval to proceed with a petition and a resolution
for the April meeting to send to the County Commission for the annexation.

I

Mr. Wayne Hypes reported the annexation map is completed, for the two areas up Blakes Creek. The first
part contains Robin Road area back to 21st Street approximately ten acres and then we tie into the existing
Storage property annexed in 1999. The additional area at the far end of Blakes Creek is approximately 20
acres, containing approximately eleven of thirty households wanting to be annexed to the City. Mr. Hypes
also said. Mr. Vaughan, Sanitary Board Attorney, needs council approval to proceed with the necessary
paper work to bring the annexation issue to the County Commission for their approval. A question and
answer session followed.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO CONTINUE WITH THE BLAKES
CREEK ANNEXATION AND SEWER PROJECT. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED.

AGENDA ITEM NO. 5-B BUSINESS & PROFESSIONAL ASSOC: Mavor Casto yielded the floor
to David Perry. Mr. Perry read report of March 21, 2000 meeting and announced past and coming events.
COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION A PART OF RECORD. THE MOTION WAS SECONDED BY
COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)
AGENDA ITEM NO. 6 PHIL GAUJOT:
Counselor Gaujot furnished council with a copy of an
ordinance for the city to sell various items and explained a list of the items should be attached to the
ordinance. COUNCILMAN AT LARGE STEVE WEST MOVED TO READ TITLE ONLY OF
ORDINANCE 00-. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. AN ORDINANCE TO SELL VARIOUS ITEMS OF PERSONAL
PROPERTY WHICH ARE IN DISREPAIR OR OBSOLETE AND OF NO USE TO THE CITY.
COUNCILMAN AT LARGE STEVE WEST MOVED TO APPROVE THE ORDINANCE ON FIRST
READING. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED.
Mayor Casto suggested earmarking the money from the auction to pave Washington Avenue, roughly
$10,000. After discussion, it was decided to wait and see how much money is made. The decision was
postponed until after the auction. The date of city auction will be April 8,2000 at 8:00 a.m.
Counselor Gaujot stated in regard to the date of the City election, the West Virginia Code in chapter 8,
article 5, section 5 provides the regular city election shall be on the second Tuesday of June of the
appropriate year, but that section goes on to say unless otherwise provided in the charter of the city.
Article 107.01 of the codified ordinances provides the regular election shall be held on the first Tuesday of
June beginning in the year 1984. Counselor Gaujot stated after searching the records, the earliest that we
could determine, by looking at the old code of the City, the City of Nitro was issued its certificate of
incorporation pursuant to an order entered by the Circuit Court of Kanawha County, February 20, 1932.
Counselor Gaujot further explained the issues and a discussion followed deciding whether or not the
certificate of incorporation is a charter. Counselor Gaujot stated he could ask for a written opinion from
the Secretary of State Office to determine this matter.

I

AGENDA ITEM NO. 7 RALPH ALLISON: Mayor Casto yielded the floor to Ralph Allison.
Treasurer. Treasurer Allison reminded council at the last meeting the city's proposed budget for
2000/2001 was $39,000 out of balance and stated on the suggestion of Councilman West, we raise the
franchise fee $6,000. Also Mr. Allison said he has found out the work on the bridge 40th Street (1-64)
will generate approximately $40.000/60,000 additional B&O tax. most of that money will fall into the
next year. Mr. Allison said if council should approve, the franchise fee increase of $6000 and increase the
B&O $32,997 we would have a balance budget.
COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO APPROVE THE 2000/2001 BUDGET
AS PRESENTED BY RALPH ALLISON. TREASURER. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. (Copy Attached)
AGENDA ITEM NO. 8 CERTIFY ELECTION : Recorder Don Karnes furnished council with a
copy of the document that was signed at the clerk's office. This copy includes totals after the canvass,
precinct by precinct. RECORDER DON KARNES MOVED TO CERTIFY THE ELECTION AND
DECLARE THIS DOCUMENT BOTH ACCURATE AND SUFFICIENT AND MAKE THIS
DOCUMENT A PART OF THE MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN
ROBERT YOUNG AND WAS CARRIED. (Copy attached)

I

i
AGENDA ITEM NO. 9 MAYOR'S COMMENTS:
Councilman at Large Steve West, reported the article in the newspaper regarding the "homeless people"
said the facility Father Paul Bresnaham is referring to is the old " Sattes school."
There being no further business, the meeting was adjourned.

DON KARNES. RECORDER

I

I

Nitro Business & Professional Association Report to Council
March 21,2000
The NBPA met this morning & the following took place :
•

Community Center Events : March 26-Gospel Sing; March 27 National Theater
in the morning, and in the evening WV State Building Code Adoption Hearings
in the Auditorium, March 28 & April 3-National Theater; April 4, Putnam
County All County Chorus; practice for Nitro Elementary's Odyssey of the
Mind program begins.

•

Letters were sent to members & different businesses reference assistance buying
candy, & hiding eggs for the April 15th, 11 AM Easter Egg hunt. Over 600 eggs
were filled at this meeting. We thanked Fruth Pharmacy, Nitro, for a substantial
discount on the candy we purchased.

• The NBPA is going to have a dance for young people in the Gym7 in conjunction
with the May 20th Cruise hi planned by the Nitro Antique Car Club.

I
Respectfully submitted

David M Perry

I

I

MARCH 14, 2000

TO THE MEMBERS OF COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA.
DON KARNES, RECORDER

GEORGE ATKINS, CO.

ROBERT MATTOX, CO/LG

ROBERT YOUNG. CO.

RICHARD SAVULA, CO/LG

DAVID MILLER, CO

STEVE WEST. CO/LG

FRANK GROVER. JR. CO.

You, and each of you, will please take notice that a Special Meeting of the Council of the City of Nitro,
West Virginia is hereby called and will be held in the Council Chambers on the 14th day of March. 2000
at 6:30 p.m. The meeting is called for the following purpose:

I

AGENDA

AGENDA ITEM NO. 1: LEVY ELECTION

Sincerely,

Rustv Casto, Mavor

The foregoing notice is hereby accepted as being both sufficient and timely:

I

RUSTY CASTO. MAYOR

CITY OF NITRO, WEST VIRGINIA
SPECIAL LEVY ELECTION
MARCH 4, 2000

WE, THE UNDERSIGNED CANVASSING BOARD OF THE ABOVE NAMED
ELECTION JURISDICTION DO HEREBY CERTIFY THE FOLLOWING IS
A CORRECT TABULATION OF THE VOTES CAST IN THE DIFFERENT
PRECINCTS IN SAID ELECTION JURISDICTION.

DATE

UfPJevwi)Fot
J 4 (Fomteen) For
35J

fifSi*)

Against

] 9 (Nineteen) Agwnsl

18 (lateen.) For

32

flWrty-te-o) Against

17 (Seventeen) For

21 fl weiity-one) Against

ISWftlrteeiOFor

1 6 (Sinleen) Against

J 1 f F wiity-finff) For

49 ( Forty-Nine) Ag«r,;t

n (Twenty-two) For

1 3 (Thiteen) Again;!

(NAME AND TITLE)

TOTAL: 124 For

156 Against

I

I
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